
Planning Commission meetings are broadcast live on cable channel TV Fargo 56 and can be seen live at 
www.FargoND.gov/streaming. They are rebroadcast each Wednesday at 8:00 a.m. and Sunday at 8:00 a.m.; and are also included in 
our video archive at www.FargoND.gov/PlanningCommission.  
 
People with disabilities who plan to attend the meeting and need special accommodations should contact the Planning Office  
at 701.241.1474. Please contact us at least 48 hours before the meeting to give our staff adequate time to make arrangements. 
 
Minutes are available on the City of Fargo Web site at www.FargoND.gov/planningcommission. 

FARGO PLANNING COMMISSION AGENDA 
Thursday, September 7 at 3:00 p.m. 

 
 

 
A: Approve Order of Agenda 
 
B: Minutes:  Regular Meeting of August 1, 2023 
 
C: Public Hearing Items: 
 
1. Hearing on an application requesting a Plat of TYKE Addition (Major Subdivision) a replat of all 

of Lots 1-9 and part of Lots 10-14, Teigen’s Second Addition and Dedication of 25th Street North 
and a Vacation of 3rd Avenue North, to the City of Fargo, Cass County, North Dakota. (Located 
at 201 27th Street North and 2600 3rd Avenue North) (TYKE Properties, LLC/GTO Properties 
LLC/Kevin Bartram) (me) 

 
2a. Hearing on an application requesting a PUD, Planned Unit Development Master Land Use 

Plan amendment on Lots 1-2, Block 1, EOLA Addition and on the proposed EOLA Second 
Addition. (Located at 4410, 4415, 4448, 4470, 4471, and 4474 24th Avenue South; 4417 and 
4477 26th Avenue South) (Epic Companies/EOLA Landholdings, LLC/MAKT LLC) (me) 

 
2b. Hearing on an application requesting a Plat of EOLA Second Addition (Minor Subdivision) a 

replat of Lots 1-5, Block 2, EOLA Addition, to the City of Fargo, Cass County, North Dakota. 
(Located at 4410, 4448, 4470, and 4474 24th Avenue South; 4417 and 4477 26th Avenue 
South) (Epic Companies/EOLA Landholdings, LLC/MAKT LLC) (me) 

 
3. Hearing on an application requesting a Plat of Trollwood Land Three Addition (Minor 

Subdivision) a replat of Lots 1-3 and part of Lot 4, Block 1, Trollwood Land Addition, to the City 
of Fargo, Cass County, North Dakota. (Located at 3123 and 3131 Broadway North; 504 32nd 
Avenue North) (North Fargo Development Group, LLC/ United Development Group, LLC) (dk) 

 
4. Hearing on an application requesting a Vacation Plat of portions of 3rd Avenue North and 3rd 

Street North, North Dakota R-1 Urban Renewal Addition. (Located at 101, 207 and 225 4th 
Street North; 285 1st Avenue North; 200 and 334 4th Avenue North) (City of Fargo/Northland 
Hospitality/City Centre Lofts Association) (dk) 

 
5. Hearing on an application requesting a Plat of Larkin Second Addition (Minor Subdivision) a 

replat of Lot 2, Block 1, Larkin Addition, to the City of Fargo, Cass County, North Dakota. 
(Located at 3600 39th Street South) (Larkin Properties, LLP/Houston Engineering) (ae) 

 

http://www.fargond.gov/streaming
http://www.fargond.gov/PlanningCommission
http://www.fargond.gov/planningcommission


BOARD OF PLANNING COMMISSIONERS 
MINUTES 

 
Regular Meeting:  Tuesday, August 1, 2023 
 
The Regular Meeting of the Board of Planning Commissioners of the City of Fargo, 
North Dakota, was held in the Commission Chambers at City Hall at 3:00 p.m., 
Tuesday, August 1, 2023. 
 
The Planning Commissioners present or absent were as follows: 
 
Present: Maranda Tasa, John Gunkelman, Scott Stofferahn, Art Rosenberg, 

Jennifer Holtz, Thomas Schmidt, Brett Shewey 
 
Absent: Rocky Schneider, Dawn Morgan 
 
Vice Chair Tasa called the meeting to order. 
 
Business Items: 
Item A: Approve Order of Agenda 
Member Holtz moved the Order of Agenda be approved as presented. Second by 
Member Gunkelman. All Members present voted aye and the motion was declared 
carried. 
 
Item B: Minutes:  Regular Meeting of July 6, 2023 
Member Schmidt moved the minutes of the July 6, 2023 Planning Commission meeting 
be approved. Second by Member Shewey. All Members present voted aye and the 
motion was declared carried. 
 
Item C: Public Hearing Items: 
 
Item 1: Interstate Business District Addition 
1a. Hearing on an application referred from the July 10, 2023 City Commission 
meeting requesting a Growth Plan Amendment on the proposed Interstate 
Business District Addition from Residential Area, Lower-to-Medium Density, 
Commercial, and Proposed Park to Industrial and Commercial. Application 
originally considered by the Planning Commission on June 6, 2023. (Located at 
4753 45th Street North and 4269 40th Avenue North) (North Fargo Land, LLC; ARD 
Properties, LLC/Tony Eukel, MBN Engineering): APPROVED 
 
1b.   Hearing on an application referred from the July 10, 2023 City Commission 
meeting requesting a Zoning Change from AG, Agricultural and LI, Limited 
Industrial with a C-O, Conditional Overlay to LI, Limited Industrial with a C-O, 
Conditional Overlay, GC, General Commercial with a C-O, Conditional Overlay, 
and P/I, Public and Institutional on the proposed Interstate Business District 
Addition. Application originally considered by the Planning Commission on June 
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6, 2023. (Located at 4753 45th Street North and 4269 40th Avenue North) (North 
Fargo Land, LLC; ARD Properties, LLC/Tony Eukel, MBN Engineering): 
APPROVED 
 
1c.   Hearing on an application referred from the July 10, 2023 City Commission 
meeting requesting a Plat of Interstate Business District Addition (Major 
Subdivision) a plat of a portion of the West Half of Section 15, Township 140 
North, Range 49 West, of the Fifth Principal Meridian, to the City of Fargo, Cass 
County, North Dakota. Application originally considered by the Planning 
Commission on June 6, 2023. (Located at 4753 45th Street North and 4269 40th 
Avenue North) (North Fargo Land, LLC; ARD Properties, LLC/Tony Eukel, MBN 
Engineering): APPROVED 
Planning Coordinator Donald Kress presented the staff report providing an overview of 
updates and stating all approval criteria have been met and staff is recommending 
approval.  
 
Discussion was held regarding barriers and set-backs, the possibility of a restrictive use 
overlay, landscaping and proposed tree line, traffic and safety, the growth plan, and 
shared concerns from the April 20, 2023 neighborhood meeting.  
 
City Engineer Tom Knakmuhs, spoke on behalf of the Engineering Department. 
 
Applicant Representatives, Lee Grossman, SW&L Attorneys, Tom Nelson, Swan Real 
Estate, and Nate Vollmuth, Goldmark Design & Development, spoke on behalf of the 
application. 
 
Brief discussion was held regarding allowable business types in the LI, Limited 
Industrial zoning district.  
 
The following Reile’s Acres residents spoke in opposition to the application stating the 
following concerns: previous denial reasons of the application, decreased property 
values, buffer distance, the type, location, and timeline of trees to be planted, zoning 
that will be allowed in the Fargo ET, Extraterritorial Jurisdiction area to the North, the 
need for residential zoning on the North side of Fargo, ability to have residential next to 
the interstate, types of businesses allowed, environmental and health impacts, EPA 
regulations, safety, noise, and traffic. 
 
Paula Peterson, 4314 45 Street North 
Mariia Goriacheva, 4534 39 Avenue North 
Josh Morrell, 4534 39 Avenue North 
Kyla DuBord, 4106 45 Street North 
 
At 4:01 p.m., the Board took a five-minute recess. 
 
After recess: All members present except Members Schneider and Morgan. Vice Chair 
Tasa presiding.  



Planning Commission 
August 1, 2023  Page No. 3 
 
 
Public comment continued with the following Reile’s Acres residents:  
  
Thomas Krantz, City of Reile’s Acres Council Member, 4563 38 1/2 Avenue North 
Gail Prudhomme, 4302 45 Street North 
Tim Hager, City of Reile’s Acres Council Member, 4641 38 1/2 Avenue North 
 
Mr. Kress spoke on the role of the Planning Commission and the Planning Department, 
and the plan review process. 
 
Assistant Planning Director Mark Williams additionally spoke on the plan review 
process. 
 
Mr. Kress clarified that Lot 2 and Lot 8 would be zoned P/I, Public and Institutional. 
 
Mr. Duda and Mr. Grossman spoke further on the application.  
 
Discussion continued regarding the permit review process, the C-O, Conditional 
Overlay, and the proposed zoning.  
 
Mr. Kress and Mr. Williams further clarified the permit review process. 
 
Member Gunkelman moved the findings and recommendations of staff be accepted and 
approval be recommended to the City Commission of the proposed 1) Growth Plan 
Amendment from Residential Area, Lower to Medium Density, Commercial, and 
Proposed Park to Industrial and Commercial, 2) Zoning Change from AG, Agricultural 
and LI, Limited Industrial with a C-O, Conditional Overlay to LI, Limited Industrial with a 
C-O, Conditional Overlay, GC, General Commercial with a C-O, Conditional Overlay, 
and P/I, Public and Institutional, and 3) Subdivision Plat Interstate Business District 
Addition, as outlined within the staff report, as the proposal complies with the 2007 
Growth Plan, the Standards of Article 20-06, and Section 20-0906.F(1-4), Section 20-
0905(H), and Section 20-0907.C of the Land Development Code, and all other 
applicable requirements of the Land Development Code. Second by Member 
Stofferahn. 
 
Further discussion was held regarding the permitting process, the growth plan, set-
backs, proposed zoning of Lot 9, and location of the water main easement. 
 
Member Shewey moved to amend the original motion to include a Zone Change of Lot 
9 from LI, Limited Industrial, to GC, General Commercial. Second by Member 
Stofferahn. On call of the roll Members Stofferahn and Shewey voted aye. Members 
Holtz, Rosenberg, Schmidt, Tasa, and Gunkelman voted nay. Absent and not voting 
Members Schneider and Morgan. The motion failed for a lack of majority.  
 
Action on the original motion: 
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On call of the roll Members Rosenberg, Schmidt, Stofferahn, Tasa, and Gunkelman 
voted aye. Members Holtz and Shewey voted nay. Absent and not voting Members 
Schneider and Morgan. The motion was declared carried. 
 
Item 2: Laverne’s Third Addition 
Hearing on an application requesting a Plat of Laverne’s Third Addition (Minor 
Subdivision) a replat of Lots 5-8, Block 2, Laverne’s Second Addition, to the City 
of Fargo, Cass County, North Dakota. (Located at 2812, 2880, 2924, and 2984 42nd 
Street North) (Laverne Indy, LLC/Houston Engineering, Inc.): APPROVED 
Mr. Kress presented the staff report stating all approval criteria have been met and staff 
is recommending approval. 
 
Nate Vollmuth, spoke as a resident, stating this is a large industrial area kitty corner to 
Reile’s Acres.  
 
Member Schmidt moved the findings and recommendations of staff be accepted and 
approval be recommended to the City Commission of the proposed Subdivision Plat 
Laverne’s Third Addition, as outlined within the staff report, as the proposal complies 
with the 2007 Growth Plan, the Standards of Article 20-06, Section 20-0907.B&C of the 
Land Development Code, and all other applicable requirements of the Land 
Development Code. Second by Member Stofferahn. On call of the roll Members 
Gunkelman, Holtz, Shewey, Stofferahn, Schmidt, Rosenberg, and Tasa voted aye. 
Absent and not voting: Members Schneider and Morgan. The motion was declared 
carried. 
 
Item 3: Timber Parkway Tenth Addition 
Hearing on an application requesting a Plat of Timber Parkway Tenth Addition 
(Minor Subdivision) a replat of Lot 2, Block 1, Timber Parkway Fifth Addition to 
the City of Fargo, Cass County, North Dakota. (Located at 5161 Charles Way 
South) (First International Bank & Trust/Christianson Companies): APPROVED 
Planner Luke Morman presented the staff report stating all approval criteria have been 
met and staff is recommending approval. 
 
Discussion was held regarding Charles Way and access to Timber Parkway.  
 
Member Shewey moved the findings and recommendations of staff be accepted and 
approval be recommended to the City Commission of the proposed Subdivision Plat 
Timber Parkway Tenth Addition, as outlined within the staff report, as the proposal 
complies with the 2001 Growth Plan, the Standards of Article 20-06, Section 20-
0907.B&C of the Land Development Code, and all other applicable requirements of the 
Land Development Code. Second by Member Stofferahn. On call of the roll Members 
Schmidt, Gunkelman, Stofferahn, Rosenberg, Holtz, Tasa and Shewey voted aye. 
Absent and not voting: Members Schneider and Morgan. The motion was declared 
carried. 
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Item 4: 45th Street Park Third Addition 
Hearing on an application requesting a Conditional Use Permit to allow 
manufacturing and production in the GC, General Commercial zoning district on 
Lot 2, Block 1, 45th Street Park Third Addition. (Located at 200 and 300 45th 
Street South) (West 45th Development/Goldmark Design and Development): 
APPROVED 
Mr. Morman presented the staff report stating all approval criteria have been met and 
staff is recommending approval. 
 
Discussion was held regarding the location of the application, and limiting the amount of 
square footage to be used as manufacturing and production.  
 
Mr. Williams clarified the coverage of the Conditional Use Permit. 
 
Applicant Representative Nate Vollmuth, Goldmark Design and Development, spoke on 
behalf of the application.  
  
Further discussion was held regarding the conditions of the permit, the type of 
manufacturing and production, allowable space to be used for manufacturing and 
production, building design, and the project fitting the use allowed at the site.  
 
Mr. Williams spoke on the options of the Planning Commission regarding this 
application. 
 
Member Schmidt moved the findings and recommendations of staff be accepted and 
the Conditional Use Permit to allow manufacturing and production uses in the GC, 
General Commercial zoning district be approved, as outlined within the staff report, as 
the proposal complies with the GO2030 Fargo Comprehensive Plan, Section 20-0909.D 
(1-6) of the Land Development Code and all other applicable requirements of the Land 
Development Code, with the following conditions: 
 
Prohibited Uses: 

• Detention Facility 
• Adult Establishment 
• Aviation/Surface Transportation 
• Off-Premise Advertising 
• Portable Signs 

 
1. Off-street parking, loading, and vehicular circulation areas (including circulation 

areas internal to storage yards) shall have an all-weather surface, as defined 
by the Land Development Code. 

 
2. The property shall not be used in whole or in part for storage of rubbish or 

debris of any kind whatsoever nor for the storage of any property or items that 
will cause such lot to appear untidy, unclean or unsightly as determined by the 
Zoning Administrator; nor shall any substance, item or material be kept on any 
lot that will emit foul odors, including compost sites and fertilizer. 
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3. Outdoor storage and truck parking areas within 500 feet of residentially 
zoned properties shall have an opaque fence or landscape buffers as 
required per the Residential Protection Standards in order to sufficiently 
screen. 

 
4. Dumpsters must contain permanent walls on three (3) sides with the service 

opening not directly facing any public right-of-way. The fourth side shall 
incorporate a metal gate to visually screen the dumpster or compactor. 

 
5. The manufacturing, production, or processing of hazardous chemicals or 

materials shall not be permitted. 
 

6. Any expansion of the manufacturing and production uses shall require an 
amendment to the Conditional Use Permit with review and approval by the 
Planning Commission. 

 
7. The Conditional Use Permit shall terminate if manufacturing and production 

uses cease for a period of more than 12 consecutive months. 
 
Second by Member Holtz. On call of the roll Members Tasa, Gunkelman, Stofferahn, 
Holtz, and Schmidt voted aye. Members Rosenberg and Shewey voted nay. Absent and 
not voting: Members Schneider and Morgan. The motion was declared carried. 
 
Item 5: 45th Street Park Fifth Addition 
Hearing on an application requesting a Conditional Use Permit to allow 
manufacturing and production in the GC, General Commercial zoning district on 
Lot 2, Block 1, 45th Street Park Fifth Addition. (Located at 400 45th Street South) 
(West 45th Development/Goldmark Design and Development): APPROVED 
Mr. Morman presented the staff report stating all approval criteria have been met and 
staff is recommending approval. 
 
Applicant Representative Nate Vollmuth, Goldmark Design and Development, spoke on 
behalf to the application.  
 
Brief discussion was held on the area the CUP, Conditional Use Permit, would apply. 
 
Member Schmidt moved the findings and recommendations of staff be accepted and 
the Conditional Use Permit to allow manufacturing and production uses in the GC, 
General Commercial zoning district be approved, as outlined within the staff report, as 
the proposal complies with the GO2030 Fargo Comprehensive Plan, Section 20-0909.D 
(1-6) of the Land Development Code and all other applicable requirements of the Land 
Development Code, with the following conditions: 
 
Prohibited Uses: 
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• Detention Facility 
• Adult Establishment 
• Aviation/Surface Transportation 
• Off-Premise Advertising 
• Portable Signs 
 
1. Off-street parking, loading, and vehicular circulation areas (including circulation areas 
internal to storage yards) shall have an all-weather surface, as defined by the Land 
Development Code. 
 
2. The property shall not be used in whole or in part for storage of rubbish or debris of 
any kind whatsoever nor for the storage of any property or items that will cause such lot 
to appear untidy, unclean or unsightly as determined by the Zoning Administrator; nor 
shall any substance, item or material be kept on any lot that will emit foul odors, 
including compost sites and fertilizer. 
 
3. Outdoor storage and truck parking areas within 500 feet of residentially zoned 
properties shall have an opaque fence or landscape buffers as required per the 
Residential Protection Standards in order to sufficiently screen. 
 
4. Dumpsters must contain permanent walls on three (3) sides with the service opening 
not directly facing any public right-of-way. The fourth side shall incorporate a metal gate 
to visually screen the dumpster or compactor. 
 
5. The manufacturing, production, or processing of hazardous chemicals or materials 
shall not be permitted. 
 
6. Any expansion of the manufacturing and production uses shall require an 
amendment to the Conditional Use Permit with review and approval by the Planning 
Commission. 
 
7. The Conditional Use Permit shall terminate if manufacturing and production uses 
cease for a period of more than 12 consecutive months. 
 
Second by Member Gunkelman. On call of the roll Members Schmidt, Tasa, 
Gunkelman, Holtz, and Stofferahn voted aye. Members Shewey and Rosenberg voted 
nay. Absent and not voting: Members Schneider and Morgan. The motion was declared 
carried. 
 
Item 6: Wentz Addition 
Hearing on an application requesting a Zoning Change from SR-2, Single-
Dwelling Residential to SR-3, Single-Dwelling Residential on Lot 16, Block 6, 
Wentz Addition. (Located at 2320 22nd Street South) (Rob Lugert): APPROVED 
Planner Brad Garcia presented the staff report stating all approval criteria have been 
met and staff is recommending approval. 
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Member Rosenberg moved the findings and recommendations of staff be accepted and 
approval be recommended to the City Commission of the proposed Zoning Change 
from SR-2, Single-Dwelling Residential to SR-3, Single-Dwelling Residential as outlined 
within the staff report, as the proposal complies with the GO2030 Fargo Comprehensive 
Plan, the Standards of Section 20-0906.F (1-4) of the Land Development Code, and all 
other applicable requirements of the Land Development Code. Second by Member 
Stofferahn. On call of the roll Members Rosenberg, Holtz, Shewey, Gunkelman, 
Stofferahn, Tasa and Schmidt voted aye. Absent and not voting: Members Schneider 
and Morgan. The motion was declared carried. 
 
Item 7: Buchholz Addition 
Hearing on an application requesting a Plat of Buchholz Addition (Minor 
Subdivision) a replat of Lots 4-6, Block 11, Industrial Subdivision No.1, and part 
of Lot 25, Hector’s Subdivision, to the City of Fargo, Cass County, North Dakota 
including a subdivision waiver for drain setback. (Located at 1330 43rd Street 
North and 1301 45th Street North) (Mark Buchholz/Buchholz Properties): 
APPROVED 
Mr. Kress presented the staff report stating all approval criteria have been met and staff 
is recommending approval.  
 
Discussion was held regarding the number of lots, and the parking lot location.  
 
Applicant Mark Buchholz spoke on behalf of the application.  
 
Member Gunkelman moved the findings and recommendations of staff be accepted and 
approval be recommended to the City Commission of the proposed Subdivision Plat 
Buchholz Addition, as outlined within the staff report, as the proposal complies with the 
2007 Growth Plan, Standards of Article 20-06, Section 20-0907.B&C of the Land 
Development Code, and all other applicable requirements of the Land Development 
Code. Second by Member Schmidt. On call of the roll Members Shewey, Tasa, 
Rosenberg, Gunkelman, Stofferahn, Schmidt, and Holtz voted aye. Absent and not 
voting: Members Schneider and Morgan. The motion was declared carried. 
 
Item 8: Golden Valley Second Addition 
Hearing on an application requesting a Conditional Use Permit to allow Group 
Living in the SR-4, Single Dwelling Residential zoning district on Lot 7, Block 1, 
Golden Valley Second Addition. (Located at 2545 69th Avenue South) (Jordahl 
Custom Homes/A Place to Call Home Care, LLC): APPROVED 
Mr. Kress presented the staff report stating all approval criteria have been met and staff 
is recommending approval. He noted a laydown item of additional comments received 
from residents was provided to the Board. 
 
Discussion was held regarding the number of people allowed to live in a single family 
dwelling without needing a permit, maximum number of residents allowed, and parking 
requirements. 
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Applicant Representative Gisselle Ishimwe, A Place to Call Home Care LLC, spoke on 
behalf of the application.  
 
Further discussion was held regarding if anyone will live there permanently, number of 
staff, resident behavior, resident transportation to appointments, visitors, parking, 
number of vehicles on site, and the permitting process. 
 
Fire Marshall Ryan Erickson, spoke on behalf of the Fire Department. 
 
Applicant Representative Heather Hanson, Keller Williams Inspire Realty, spoke on 
behalf of the application.  
 
Mr. Williams spoke on behalf of the Planning Department and the permitting process. 
 
Ms. Hanson continued speaking on behalf of the application. 
 
Discussion continued regarding if the home was built specifically for this, the permitting 
process, and parking requirements. 
 
The following neighborhood residents spoke in opposition to the application stating the 
following concerns: amount of adjacent homeowners being notified, negative impact on 
property values, number of vehicles on site, frequency of visitors, allowing a business in 
a residential area, number of bedrooms in the home, number of onsite staff, possible 
increase in emergency vehicles in the area, neighborhood and resident safety, and the 
criteria for the application.   
 
Dan Berglind, 2610 Golden Lane South  
Edie Holcomb, 2561 69 Avenue South 
 
The Board inquired if the neighborhood residents had documentation of the covenants 
for the Home Owners Association.  
 
Golden Valley Home Owners Association representative Mike Strobel, 2741 Golden 
Valley Parkway South, spoke in opposition to the application and noted the covenants 
could be provided at a later date.  
 
Public comment continued with the following neighborhood resident’s opposition 
concerns:  this is a single-family neighborhood, the proposed use not fitting the current 
home owner’s association covenants, distance of the property owner notifications, and 
safety. 
 
Harold Rodenbiker, 2594 Golden Lane South 
Gary Schepp, 2580 Golden Lane South 
Edie Holcomb, 2561 69 Avenue South 
 
Mr. Kress clarified the process for property owner notification letters.  
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Member Schmidt moved the findings and recommendations of staff be accepted and 
the Conditional Use Permit to allow group living in the SR-4, Single-Dwelling Residential 
zoning district on Lot 7, Block 1, Golden Valley Second Addition be approved, as 
outlined within the staff report, as the proposal complies with the 2007 Growth Plan, the 
Standards of Section 20-0909.D of the Land Development Code, and all other 
applicable requirements of the Land Development Code, with the following condition: 
 
1.  If the property is transferred, the new owner must apply for a new Conditional 
Use Permit in order to continue the group living use. 
 
Second by Member Holtz.  
 
Further discussion was held regarding the proposed location of this project, parking and 
vehicle storage, the permitting process, effect on housing values, and the builder’s 
responsibility in the permitting processes. 
 
On call of the roll Members Stofferahn, Shewey, Tasa, Schmidt, and Holtz voted aye. 
Members Rosenberg and Gunkelman voted nay. Absent and not voting: Members 
Schneider and Morgan. The motion was declared carried. 
 
Member Rosenberg moved to adjourn the meeting. Second by Member Schmidt. All 
Members present voted aye and the motion was declared carried. 
 
The time at adjournment was 6:13 p.m. 
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Agenda Item # 1 
 

City of Fargo 
Staff Report 

Title: TYKE Addition Date: 8/29/2023 

Location: 201 27th Street North and 2600 
3rd Avenue North Staff Contact: Maegin Elshaug, Planning 

Coordinator  

Legal Description: Lots 1-9 and part of Lots 10-14, Teigen’s Second Addition (see note) and Dedication 
of 25th Street North and a Vacation of 3rd Avenue North 

Owner(s)/Applicant: TYKE Properties, LLC/GTO 
Properties LLC/Kevin Bartram Engineer: RJN Survey 

Entitlements Requested: 
Major Subdivision (replat of all of Lots 1-9 and part of Lots 10-14, Teigen’s Second 
Addition (see note) and Dedication of 25th Street North and a Vacation of 3rd Avenue 
North, to the City of Fargo, Cass County, North Dakota) 

Status: Planning Commission Public Hearing: September 7, 2023 
 
Existing  Proposed 
Land Use: Industrial  Land Use: no change 
Zoning: LI, Limited Industrial  Zoning: no change 
Uses Allowed: LI allows colleges, community service, 
daycare centers of unlimited size, detention facilities, health 
care facilities, parks and open areas, religious institutions, 
safety services, basic utilities, adult establishment, offices, 
off-premise advertising signs, commercial parking, outdoor 
recreation and entertainment, retail sales and service, self-
service storage, vehicle repair, limited vehicle service, 
industrial service, manufacturing and production, warehouse 
and freight movement, wholesale sales, aviation, surface 
transportation, and certain telecommunications facilities. 

 Uses Allowed: no change 

Maximum Lot Coverage Allowed: Maximum 85% building 
coverage   

 Maximum Lot Coverage Allowed: no change 

 
Proposal: 
Subdivision name note: The underlying subdivision is Teigen’s Second Subdivision, not Teigen’s Second Addition 
as it appears on the agenda.  
 
The applicant requests one entitlement: 

1. Replat of all of Lots 1-9 and part of Lots 10-14, Teigen’s Second Subdivision and Dedication of 25th Street 
North and a Vacation of 3rd Avenue North (major subdivision) to be known as TYKE Addition 

 
The applicant is seeking approval of a vacation of a portion of 3rd Avenue North, adjacent to properties located at 
201 27th Street North and 2600 3rd Avenue North. The right of way was originally dedicated by the Teigen’s 
Second Subdivision plat in 1951. The proposed street vacation is the south 10 feet for the length of the block 
adjacent to the property and encompasses approximately 0.14 acres of public right of way. The plat also dedicates 
an existing street and utility easement as 25th Street North right of way.  
   
 
Surrounding Land Uses and Zoning Districts: 

• North: Across 3rd Avenue North is LI, Limited Industrial with industrial uses; 
• East: Across 25th Street north is GC, General Commercial with Fargo Police Headquarters; 
• South: LI with industrial use; 
• West: Across 27th Street North is LI with office and City of Fargo owned property. 
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Area Plans: 
The subject property is located within the Core 
Neighborhoods plan, specifically the Madison/Unicorn 
Park neighborhood. The future land use plan for the 
neighborhood identifies the subject property as 
appropriate for industrial/warehousing use.  

 

Context: 
 
Neighborhood: Madison/Unicorn Park 
 
Schools: The subject property is located within the Fargo School District, specifically Madison elementary, Ben 
Franklin middle and North High schools.  
 
Parks: The subject property is not located within a quarter-mile of any parks.  
 
Pedestrian / Bicycle: There is no shared use path located within a quarter-mile of the subject property.  
 
Transit: MATBus route 17 runs along 3rd Avenue North and heads north at 25th Street North, adjacent to the 
subject property, with a bus stop location just northeast across the intersection.  
 
Staff Analysis: 

 
This project was reviewed by the City’s Planning and Development, Engineering, Public Works, and Fire 
Departments (“staff”), whose comments are included in this report. 

 
Major Subdivision  
The LDC stipulates that the following criteria is met before a major plat can be approved: 

1. Section 20-0907. of the LDC stipulates that no major subdivision plat application will be accepted for 
land that is not consistent with an approved Growth Plan or zoned to accommodate the proposed 
development.    
The subject property is zoned LI, Limited Industrial. No zone change is proposed.  The existing industrial uses 
are consistent with the LI zone and the approved future land use plan for the neighborhood. In accordance with 
Section 20-0901.F of the LDC, notices of the proposed plat have been sent out to property owners within 300 
feet of the subject property. To date, Planning staff has received and responded to one inquiry. (Criteria 
Satisfied) 

 
2. Section 20-0907.4 of the LDC further stipulates that the Planning Commission shall recommend 

approval or denial of the application and the City Commission shall act to approve or deny, based on 
whether it is located in a zoning district that allows the proposed development, complies with the 
adopted Area Plan, the standards of Article 20-06 and all other applicable requirements of the Land 
Development Code.   
The subject property is zoned LI, Limited Industrial.  No zone change is proposed. The property is in the 

1st Ave N 

Subject Property 
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Madison/Unicorn Park neighborhood, which the Core Neighborhoods plan identifies this property as 
appropriate for industrial use. The existing use of industrial is consistent with the LI zoning. The project has 
been reviewed by the city’s Planning, Engineering, Public Works, Inspections, and Fire Departments. (Criteria 
Satisfied) 

 
3. Section 20-907.C.4.f of the LDC stipulates that in taking action on a Final Plat, the Board of City 

Commissioners shall specify the terms for securing installation of public improvements to serve the 
subdivision.  
Any improvements associated with the project (both existing and proposed) are subject to special 
assessments. Special assessments associated with the costs of the public infrastructure improvements are 
proposed to be spread by the front footage basis and storm sewer by the square footage basis as is typical with 
the City of Fargo assessment principles. (Criteria Satisfied) 

 
 
ROW Vacation Approval Criteria: The City of Fargo does not currently have any adopted regulation dealing with 
the vacation of rights-of-way. However, city policy requires that any applicant wishing to vacate right-of-way must 
submit a Vacate Application—a one-page form wherein the petitioner provides: a description of the area to be 
vacated and signatures of all property owners adjoining the area to be vacated. In addition, the applicant must 
submit a vacation plat (a major subdivision). In this case, the petition for vacation and the plat are included in the 
applicant’s overall subdivision application and plat. Notwithstanding the Land Development Code’s (LDC) silence 
on the matter, the North Dakota Century Code (N.D.C.C) does address the opening and vacating of roadways in 
Chapter 24-07 (outside of municipal limits) and Chapter 40-39 (inside municipal limits). To that end, the balance of 
this report will focus on the specific approval criteria outlined within Chapter 40-39 of the N.D.C.C.  The final 
decision on vacation of right of way is made by the City Commission.  

 
N.D.C.C. 40-39-04. Vacation of streets and alleys where sewers, water mains, pipes, and lines located – 

Conditions.  No public grounds, streets, alleys, or parts thereof over, under, or through which have 
been constructed, lengthwise, any sewers, water mains, gas, or other pipes or telephone, electric, or 
cable television lines, of the municipality or the municipality’s grantees of the right of way thereof, may 
be vacated unless the sewers, mains, pipes, or lines have been abandoned and are not in use, or 
unless the grantee  consents, thereto, or unless perpetual easements for the maintenance of sewers, 
water mains, gas, or other pipes, or telephone, electric facilities, whether underground or aboveground, 
is subject to the continued right of location of such electric facilities in the vacated streets. 
There are no City of Fargo utilities installed in this right of way. It is the applicant’s responsibility to contact all 
potential utility providers and submit documentation that there are no utilities in the area of the public right of 
way being vacated. City staff reviews the applicant’s documentation prior to City Commission approval of the 
plat. This confirmation has occurred and there are either no utilities or the ten-foot public utility easement 
proposed within the area that is being vacated accommodates any private utility needs.  (Criteria Satisfied) 

 
N.D.C.C. 40-39-05. Petition for vacation of streets, alleys, or public grounds – Contents – Verification.  
No public grounds, streets, alleys, or parts thereof within a municipality shall be vacated or 
discontinued by the governing body except on a petition signed by all of the owners of the property 
adjoining the plat to be vacated.  Such petition shall set forth the facts and reasons for such vacation, 
shall be accompanied by a plat of such public grounds, streets, or alleys proposed to be vacated, and 
shall be verified by the oath of at least one petitioner. 
In accordance with the requirement of this section, a petition signed by all adjacent owners has been submitted 
for review and consideration, along with a plat of such public street.  (Criteria Satisfied) 

 
N.D.C.C 40-39-06. Petition filed with city auditor – Notice published – Contents of notice.  If the 
governing body finds that the petition for vacation is in proper form and contains the requisite 
signatures, and if it deems it expedient to consider such petition, it shall order the petition to be filed 
with the city auditor who shall give notice by publication in the official newspaper of the municipality at 
least once each week for four weeks.  The notice shall state that a petition has been filed and the object 
thereof, and that it will be heard and considered by the governing body or a committee thereof on a 
certain specified day which shall not be less than thirty days after the first publication of the notice. 
The vacation plat will be advertised as required by this section prior to the hearing before the City Commission 
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(the City’s governing body). (Criteria Satisfied) 
 

N.D.C.C. 40-39-07. Hearing on petition – Passage of resolution declaring vacation by governing body. 
The governing body, or such committee as may be appointed by it, shall investigate and consider the 
matter set forth in the petition specified in section 40-39-05 and, at the time and place specified in the 
notice, shall hear the testimony and evidence of persons interested.  After hearing the testimony and 
evidence or upon the report of the committee favoring the granting of the petition, the governing body, 
by a resolution passed by a two-thirds vote of all its members, may declare the public grounds, streets, 
alleys, or highway described in the petition vacated upon such terms and conditions as it shall deem 
just and reasonable. 
This action will be taken by the City Commission. (Criteria Satisfied) 

 
NDCC 40-39-07 requires a minimum 30 day notice period prior to City Commission hearing for vacations of right of 
way. 
 
Staff Recommendation: 
 
Suggested Motion: “To accept the findings and recommendations of staff and move to recommend approval to the 
City Commission of the proposed plat of TYKE Addition, including vacation of right of way (portion of 3rd Avenue 
North), as presented; as the proposal complies with the Core Neighborhoods Plan, Standards of Article 20-06, and 
Section 20-0906.F (1-4) of the LDC and all other applicable requirements of the LDC and of North Dakota Century 
Code Chapter 40-39 Opening and Vacating Streets, Alleys, and Public Places.”   
 
Planning Commission Recommendation: September 7, 2023 
 
Attachments: 

1. Zoning Map 
2. Location Map 
3. Preliminary Plat  
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Agenda Item # 2a & 2b 
 

City of Fargo 
Staff Report 

Title: EOLA Second Addition Date: August 30, 2023 

Location: 
4410, 4415, 4448, 4470, 4471, and 
4474 24th Avenue South; 4417 
and 4477 26th Avenue South 

Staff 
Contact: 

Maegin Elshaug, planning 
coordinator  

Legal Description: Lots 1-2, Block 1, and Lots 1-5, Block 2, EOLA Addition  

Owner(s)/Applicant: Makt LLC; EOLA Landholdings, 
LLC / EPIC Companies Engineer: MBN Engineering / RJN 

Surveyors  

Entitlements Requested: Minor Subdivision (replat of Lots 1-5, Block 2, EOLA Addition, to the City of Fargo, 
Cass County, North Dakota); and PUD Master Land Use Plan (amendment) 

Status: Planning Commission Public Hearing: September 7, 2023 
 
Existing  Proposed 
Land Use: Mixed-Use Development  Land Use: no change 
Zoning: GC, General Commercial with a PUD Overlay  Zoning: GC, General Commercial with a modified 

PUD Overlay (previously reviewed in July) 
Uses Allowed: GC – General Commercial.  Allows 
colleges, community service, daycare centers of 
unlimited size, detention facilities, health care facilities, 
parks and open space, religious institutions, safety 
services, adult establishment, offices, off-premise 
advertising, commercial parking, outdoor recreation 
and entertainment, retail sales and service, self-
storage, vehicle repair, limited vehicle service, aviation, 
surface transportation, and major entertainment events.   

Plus a PUD allowing Residential use  
(ordinance 5336) 
 

 Uses Allowed: no change 

Maximum Density Allowed: 70 units per acre  Maximum Density Allowed: no change 
Maximum Lot Coverage Allowed: (85% maximum 
building coverage 

 Maximum Lot Coverage Allowed: no change 

 
 
Proposal: 
 
Update August 30, 2023: At the July 6, 2023 Planning Commission meeting, three entitlements were reviewed and 
recommended for approval: 1) Major Subdivision (with subdivision waiver); 2) Zone Change (amending the Planned 
Unit Development Overlay requirements); and 3) Planned Unit Development Master Land Use Plan amendment. 
Since that meeting, the applicant has revised the application and is no longer proposing to dedicate right of way.  
Changes to the plat and PUD Master Land Use Plan are considerably different and are being brought forward to 
the Planning Commission for review again. There is no change in the zoning (the PUD overlay requirements) from 
what the Planning Commission previously reviewed in July. Upon review by the Planning Commission, all three 
entitlements will go forward to the City Commission.  
 
The applicant requests three entitlements: 

1. Minor Subdivision (replat of Lots 1-5, Block 2, EOLA Addition);  
2. PUD Master Land Use Plan (amendment) 
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PUD Master Land Use Plan 

Entitlement Request Location 
Master Land Use Plan amendment (blue) 
encompasses the subject area. The minor 
subdivision (black) includes the area south of 24th 
Avenue South.  

 
History 
In May 2021, the EOLA Addition PUD was approved, 
which allowed the development of a mixed-use 
development on 16.7 acres, that included eight 7-10-
story buildings and 4-acre public open space in the 
middle, as well as a parking structure in the northeast 
corner. In October 2021, the Planning Commission 
approved a Final Plan for the structures on the west 
side south of 24th Avenue South, which are currently 
under construction. In February 2022, a zoning change (ordinance 5336) was approved that modified several 
requirements with the original PUD relating to building height and screening of rooftop units.  
 
Since the previous PUD approval, the development plans have changed. The applicant is now proposing to include 
a water park with attached hotel.  
 
 
Minor Subdivision  
In order to accommodate the development changes, the applicant has applied for a subdivision, EOLA Second 
Addition, to create one (1) block and five (5) lots for the subject property. The subdivision will no longer dedicate 
right of way, but access will remain via a public access easement that was originally dedicated with EOLA Addition.  
 
 
PUD Master Land Use Plan 
The image to the right is the amended 
Master Land Use Plan submitted by the 
applicant, which has been updated since the 
July 6, Planning Commission meeting. The 
applicant proposes mixed-use use buildings, 
and large public park, with changes on the 
west to include indoor waterpark and hotel 
and removal of two buildings on the south 
with additional parking. A ramp is indicated in 
the northwest by red dotted line, which may 
proceed in in the future. Two structures are 
already under construction, just northwest of 
the pond. The PUD Master Land Use Plan 
shows the building envelope of the 
structures, parking and circulation, and open 
space. Note that if the zoning change and 
the Master Land Use Plan are approved by 
the City Commission, the Planning 
Commission will review the Final Plans for 
the PUD at some point in the future. 
 
The applicant is proposing to include the parking ramp in review of the master 
plan, should it move forward and be constructed. The plan indicates surface parking and the ramp (red outline). If 
the PUD master plan is approved, the applicant could proceed with construction of the ramp without additional 
review. However, changes to the master plan, including adding buildings to the south, would need to be reviewed 
as an update to the master plan.  
 



Page 3 of 5 
 

Parking Information 
Because of the changes to the development, the applicant provided updated parking information, which indicates 
that the parking provided for the development meets the peak demand. The parking information is attached for 
reference. With the establishment of the original PUD, and based on the parking study, parking requirements for 
residential and commercial uses of retail, office and restaurant were modified. The applicant noted that the ratios 
established by the PUD are sufficient for the development and is not requesting any modifications. The City of 
Fargo Traffic Engineer reviewed the parking study and concurred with the findings. 
 
Additionally, the applicant is working with the Engineering Department on the stormwater master plan for the whole 
development. 
 
 
This project was reviewed by the City’s Planning and Development, Engineering, Public Works, and Fire 
Departments (“staff”), whose comments are included in this report. The applicant will also need to submit for 
building permits, where all review departments will review the plans for compliance with their respective codes. 
 
Surrounding Land Uses and Zoning Districts: 

• North: GC, General Commercial and P/I, Public and Institutional, with uses of commercial and the Fargo 
Park District’s Southwest Youth Ice Area; 

• East: P/I and the remainder of the Anderson Softball Complex; 
• South: LC, Limited Commercial and MR-2, Multi-Dwelling Residential with uses of commercial and 

apartments; 
• West: Across 45th Street South is GC with commercial use.  

 
Area Plans: 
 
The subject property is located 
within an area identified as the 
2003 Southwest Area Plan as 
contained within the Growth  
Plan for the Urban Fringe and 
Extraterritorial Area of the City 
of Fargo. The property was 
rezoned to GC, General 
Commercial with a C-O, 
Conditional Overlay in 2014. 
While this plan indicates the 
property for park/open space, a 
growth plan amendment was 
contemplated at the time and 
was ultimately concluded that, 
due to the general land use 
pattern of the area, not 
necessary. The base zoning 
district of GC is not changing 
with this application. 
 

Context: 
 
Neighborhood: Anderson Park 
 
Schools: The subject property is located within the West Fargo School District, specifically within the Freedom 
Elementary, Liberty Middle and Sheyenne High schools.  

General area of applications 
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Parks: The subject property is located adjacent to the remainder of the Anderson Softball Complex.  
 
Pedestrian / Bicycle: A shared use facility is located on the east side of 45th Street South and connects to the 
metro area trail system. Additional shared use paths are planned that would connect around the south and east 
side of the subject property.  
 
Transit: MAT Bus Route 24 runs along 23rd Avenue South. A bus stop is located approximately two blocks east of 
45th Street, located less than a quarter-mile from the subject property.  
 
Staff Analysis: 

 
Master Land Use Plan 
The LDC stipulates that the Planning Commission and Board of City Commissioners shall consider the following 
criteria in the review of any Master Land Use Plan: 
 
1. The plan represents an improvement over what could have been accomplished through strict 

application of otherwise applicable base zoning district standards, based on the purpose and intent of 
this Land Development Code; 
The plan represents an improvement over what could have been accomplished through strict application of the 
base GC zoning district. The original PUD was approved for a mixed-use development pattern by providing 
flexibility in terms of residential use and density, parking requirements, setbacks and landscaping requirements 
while establishing design standards, in order to provide a master-planned large-scale development with 
residential use. The amendment is to accommodate an indoor water park and hotel, which were not included in 
the initial master plan, and to accommodate changes related to parking. (Criteria Satisfied) 

 
2. The PUD Master Land Use Plan complies with the PUD standards of Section 20-0302; 

All standards and requirements as set forth in the LDC have been met. (Criteria Satisfied) 
 

3. The City and other agencies will be able to provide necessary public services, facilities, and programs 
to serve the development proposed, at the time the property is developed; 
City staff and other applicable review agencies have reviewed this proposal. Staff finds no deficiencies in the 
ability to provide all of the necessary services to the site. The subject property fronts on existing developed 
public rights of way, which provide access and public utilities to serve the property. (Criteria Satisfied) 

 
4. The development is consistent with and implements the planning goals and objectives contained in the 

Area Plan, Comprehensive Plan and other adopted policy documents; 
The purpose of the LDC is to implement Fargo’s Comprehensive Plan in a way that will protect the general 
health, safety, and welfare of the citizens. Staff finds that the proposed PUD is in keeping with Fargo’s 
Comprehensive Plan, including initiatives of sustainable mixed use center, public gathering spaces, infill, 
design standards, quality new development, and parking. The City’s Go2030 Comprehensive Plan supports 
development within areas that are already serviced with utilities. Staff finds this proposal is consistent with the 
purpose of the LDC, the Go2030 Comprehensive Plan and other adopted policies of the City.  
(Criteria Satisfied) 

 
5. The PUD Master Land Use Plan is consistent with sound planning practice and the development will 

promote the general welfare of the community. 
The PUD is consistent with sound planning practice and the development will promote the general welfare of 
the community by providing a mixed-use development that will allow for a variety of uses within an area of the 
City that already has access to City services. (Criteria Satisfied) 

 
 
Minor Subdivision 
The LDC stipulates that the following criteria is met before a minor plat can be approved: 
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1. Section 20-0907.B.3 of the LDC stipulates that the Planning Commission recommend approval or denial
of the application, based on whether it complies with the adopted Area Plan, the standards of Article
20-06 and all other applicable requirements of the Land Development Code.  Section 20-0907.B.4 of the
LDC further stipulates that a Minor Subdivision Plat shall not be approved unless it is located in a
zoning district that allows the proposed development and complies with the adopted Area Plan, the
standards of Article 20-06 and all other applicable requirements of the Land Development Code.
The property is zoned GC, General Commercial with a PUD, Planned Unit Development Overlay. The GC
zoning is proposed to remain as the base zoning district for the PUD, while PUD Overlay is proposed to be
modified as part of the zoning application. In accordance with Section 20-0901.F of the LDC, notices of the
proposed plat have been sent out to property owners within 300 feet of the subject property. To date, staff has
not received any public comment or inquiries.(Criteria Satisfied)

2. Section 20-907.C.4.f of the LDC stipulates that in taking action on a Final Plat, the Board of City
Commissioners shall specify the terms for securing installation of public improvements to serve the
subdivision.
The City’s standard policy is that any improvements associated with the project (both existing and proposed)
are subject to special assessments. Special assessments associated with the costs of the public infrastructure
improvements are proposed to be spread by the front footage basis and storm sewer by the square footage
basis as is typical with the City of Fargo assessment principles. (Criteria Satisfied)

Staff Recommendation: 

Suggested Motion: “To accept the findings and recommendations of staff and move to recommend approval to the 
City Commission of the proposed: 1) minor subdivision plat, EOLA Second Addition; and 2) PUD, Planned Unit 
Development Master Land Use Plan amendment, as presented, as the proposal complies with the Go2030 Fargo 
Comprehensive Plan, Standards of Article 20-06, Section 20-0907.B, and Section 20-0908.B(7) of the LDC and all 
other applicable requirements of the LDC.”   

Planning Commission Recommendation: 

Attachments: 
1. Zoning Map
2. Location Map
3. Amended PUD Master Land Use Plan
4. Preliminary Plat
5. Revised Parking Information
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8/30/23 

 

 

 

 

 

 

 

 

Maegin Elshaug 

Planning Coordinator  

City of Fargo  
 

RE: EOLA Development Parking Narrative  

 

Due to the tabled status of our proposed PILOT for the parking structure, EPIC Companies is moving 

forward with surface parking to meet the needs of the development so we can begin construction on 

The Wave waterpark project.  This change required the removal of 3 buildings on the masterplan and 

that is reflected on the updated table provided by Walker Consultants. This update shows all uses on the 

masterplan meeting parking requirements per the PUD.  If policy is approved, and a PILOT approved for 

a parking structure, we could revert back to the previously approved masterplan in which a full build-out 

would be possible. Summary of these changes include: 254 spaces required for The Wave and 299 being 

constructed on the lots north and south of the property.  Total development parking demand as shown 

is 793 spaces, and supply of provided parking will be 803 spaces.  This does not include the 75 on-street 

spaces in the 24th Ave ROW that were also left out of the original parking count.    

  

As indicated in red dashed lines on the PUD master plan we are showing the outline of a parking ramp. 

This ramp is shown as a possibility for the development pending how the PILOT policy is structured for 

future developments.  
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Agenda Item # 5   

 

City of Fargo 
Staff Report 

Title: Larkin Second Addition Date: 8/30/2023 

Location: 3600 39th Street South Staff Contact: 
Alayna Espeseth, Assistant 
Planner 

Legal Description: Lot 2, Block 1, Larkin Addition 

Owner(s)/Applicant: 
Larkin Properties, LLP / 
Houston Engineering, Inc. 

Engineer: Houston Engineering, Inc. 

Entitlements Requested: 
Minor Subdivision (Plat of Larkin Second Addition, a replat of Lot 2, Block 1, 
Larkin Addition to the City of Fargo, Cass County, North Dakota) 

Status: Planning Commission Public Hearing: September 7th, 2023 

 
 

Existing  Proposed 

Land Use: Industrial - Warehouse  Land Use: No change 

Zoning: LI, Limited Industrial  Zoning: No change 

Uses Allowed: Allows colleges, community service, 
daycare centers of unlimited size, detention 
facilities, health care facilities, parks and open 
areas, religious institutions, safety services, basic 
utilities, adult establishment, offices, off-premise 
advertising signs, commercial parking, outdoor 
recreation and entertainment, retail sales and 
service, self-service storage, vehicle repair, limited 
vehicle service, industrial service, manufacturing 
and production, warehouse and freight movement, 
wholesale sales, aviation, surface transportation, 
and certain telecommunications facilities. 

 Uses Allowed: No change proposed. 

Maximum Lot Coverage Allowed: 85%  Maximum Lot Coverage Allowed: No change 
proposed. 

 

Proposal: 

The request is to replat Lot 2, Block 1 of the Larkin Addition into a three lot minor subdivision, entitled Larkin 

Second Addition. The current structure within Lot 2, Block 1 of Larkin Addition will be within the confinement of Lot 

2, Block 1 of the Larkin Second Addition. The orientation of the lot depicts the west property lines as the front, east 

property lines as the rear and both north and south and remaining property lines as interior side lot lines. No zone 

change is proposed with this project. The applicant is working with the Engineering Department to define the 

stormwater requirements and responsibilities with an amenities plan for Larkin Second Addition. 

 

This project was reviewed by the City’s Planning and Development, Engineering, Public Works, and Fire 

Departments (“staff”), whose comments are included in this report. 

 
Surrounding Land Uses and Zoning Districts: 

 North: LI, Limited Industrial with vehicle service, warehouse and office;  

 East: LI, Limited Industrial with manufacturing, warehouse and freight movement; 

 South: LI, Limited Industrial with manufacturing, warehouse and freight movement; 

 West: Across 39th Street South is LI, Limited Industrial with warehouse. 
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Area Plans: 

The subject property is located within 
the 2003 Southwest Future Land Use 
Plan. This plan designates the 
subject proeprty as “Industrial”. The 
current zoning is LI, Limited 
Industrial, which matches this land 
use category. No zone change is 
proposed. 
 

  
 

Context: 

Neighborhood: The subject property is located within the Pointe West Neighborhood.  
 
Schools: The subject property is located within the Fargo School District and served by Kennedy Elementary 
school, Carl Ben Eielson Middle school and South High school. 
 
Parks: The subject property is located within a half mile of Pointe West Park (3331 42nd Street S) to the northwest 
and Stonebridge #2 Park (3520 32nd Street S) to the east. 

 Pointe West Park – Amenities include a playground and soccer fields. 

 Stonebridge #2 Park – Amenities include basketball court, a playground, recreational trails and a junior disc 
golf course. 

 
Pedestrian / Bicycle: The subject property is within a half-mile of a shared use path, located along the west side of 
42nd Street South. 
 
Bus Route: The subject property is within a quarter mile of route 18. Route 18 runs along 42nd Street South with 
stops both north and south bound.  

Staff Analysis: 

Minor Subdivision 

 

 The LDC stipulates that the following criteria is met before a minor plat can be approved: 

 
1. Section 20-0907.B.3 of the LDC stipulates that the Planning Commission recommend approval or 

denial of the application, based on whether it complies with the adopted Area Plan, the standards of 
Article 20-06 and all other applicable requirements of the Land Development Code.  Section 20-
0907.B.4 of the LDC further stipulates that a Minor Subdivision Plat shall not be approved unless it 
is located in a zoning district that allows the proposed development and complies with the adopted 
Area Plan, the standards of Article 20-06 and all other applicable requirements of the Land 
Development Code.  
This subdivision is intended to replat the existing lot into three new lots. The property within this plat is 
currently zoned LI, Limited Industrial, and no change is proposed. Surrounding properties are zoned LI, 
Limited Industrial. In accordance with Section 20-0901.F of the LDC, notices of the proposed plat have 
been sent out to property owners within 300 feet of the subject property.  To date, staff has received one 
inquiry about the application with no noted concern.  Staff has reviewed this request and finds that this 
application complies with standards of Article 20-06 and all applicable requirements of the Land 
Development Code. (Criteria Satisfied) 
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2. Section 20-0907.C.4.f of the LDC stipulates that in taking action on a Final Plat, the Board of City 
Commissioners shall specify the terms for securing installation of public improvements to serve 
the subdivision.   
While this section of the LDC specifically addresses only major subdivision plats, staff believes it is 
important to note that any improvements associated with the project (both existing and proposed) are 
subject to special assessments. Special assessments associated with the costs of the public infrastructure 
improvements are proposed to be spread by the front footage basis and storm sewer by the square footage 
basis as is typical with the City of Fargo assessment principles. 
(Criteria Satisfied) 

Staff Recommendation: 

Suggested Motion: “To accept the findings and recommendations of staff and hereby recommend approval to the 
City Commission of the proposed subdivision plat, Larkin Second Addition as outlined within the staff report, as 
the proposal complies with the adopted Area Plan, standards of Section 20-0907.B & C, standards of Article 20-06, 
and all other applicable requirements of the Land Development Code”. 

Planning Commission Recommendation: September 7, 2023 

 

Attachments: 

1. Zoning Map 
2. Location Map 
3. Preliminary Plat 

 



45 ST S

33 ST S

32 ST S

I29

2 8
S

TS

39 S
T S

36 ST S

43
ST

S
32 AVE S

37 AVE S

40 AVE S

33 AVE S

44 AVE S

36 AVE S

44

ST S

42 ST S

LIN
C

O
LN

 S
T S

351/2 COURT AVE S
40

S
T

S TIMBER

L
INE

D

R S

W
OODHAVENDR

S

38 ST S

3
8

1/2 AVE S

GREAT PLAINS DR S

37

1 /2 AVE S

35 AV E S
35 1/2 AVE S

ALY S
34 AVE S

H
A

R
R

IS
O

N
 S

T S

3 9 1/2 AVE S

FI LLM
O

R
E

S
T

S

45 AVE S
46 AVE S

43 AVE S
42 AVE S

PIE
R

C
E

 S
T S

AD
A

M
S

 S
T S 41 ST S

41 AVE S

A
R

TH
UR DR S

TA
Y

LO
R

S
T

S

38 AVE S

P
O

LK
S

T
S

39 AVE S
39

AVE
S

¯
Fargo Planning Commission

September 7, 2023

Minor Subdivision

Larkin Second Addition 3600 39th Street South

Legend
SR-2
SR-3
SR-4
SR-5

NC
NO
P/I

MHP

UMU City Limits
GI

AG
DMU
GC
GO

LC

MR-2
MR-3

LIMR-1

39
 S

T 
S

3 9
S

T
S

Subject Property

0 225 450112.5 Feet

0 740 1,480370 Feet



45 ST S

33 ST S

32 ST S

I29

2 8
S

TS

39 S
T S

36 ST S

43
ST

S
32 AVE S

37 AVE S

40 AVE S

33 AVE S

44 AVE S

36 AVE S

44

ST S

42 ST S

LIN
C

O
LN

 S
T S

351/2 COURT AVE S
40

S
T

S TIMBER

L
INE

D

R S

W
OODHAVENDR

S

38 ST S

3
8

1/2 AVE S

GREAT PLAINS DR S

37

1 /2 AVE S

35 AV E S
35 1/2 AVE S

ALY S
34 AVE S

H
A

R
R

IS
O

N
 S

T S

3 9 1/2 AVE S

FI LLM
O

R
E

S
T

S

45 AVE S
46 AVE S

43 AVE S
42 AVE S

PIE
R

C
E

 S
T S

AD
A

M
S

 S
T S 41 ST S

41 AVE S

A
R

TH
UR DR S

TA
Y

LO
R

S
T

S

38 AVE S

P
O

LK
S

T
S

39 AVE S
39

AVE
S

¯
Fargo Planning Commission

September 7, 2023

Minor Subdivision

Larkin Second Addition 3600 39th Street South

39
 S

T 
S

3 9
S

T
S

Subject Property

0 225 450112.5 Feet

0 740 1,480370 Feet

Legend
City L imits



N
04

°2
7'

45
"W

44
.5

2'

BLOCK  1

BLOCK  1

BLOCK  1

39
T

H
  S

T
  S

1

3

183842 SF

76553 SF

S88°02'38"W
272.11'

11
3.

44
'

N
02

°1
2'

42
"W

24
.5

0'

N87°50'29"E
438.80'

S04°30'39"E
0.80'

N87°38'18"E
96.48'

N85°40'13"E
84.03'

24
.2

8'

29
6.

62
'

S87°57'27"W
489.75'

N
04

°1
9'

47
"W

22
7.

63
'

N
04

°2
9'

17
"W

86
.7

1'

11
9.

81
'

S85°31'27"W
304.93'

S0
4°

28
'5

6"
E

63
4.

15
'

N32
°3

4'0
0"

E
28

1.
80

'

BLOCK  1

10.00' STORMWATER
DRAINAGE EASEMENT

75
.0

0'
 S

TO
RM

W
AT

ER
RE

TE
NT

IO
N 

EA
SE

M
EN

T

10.00' STORMWATER

DRAINAGE EASEMENT

40
.0

0'
 S

AN
IT

AR
Y 

SE
W

ER

&
 W

AT
ER

M
AI

N 
EA

SE
M

EN
T

36TH AVE S

39
TH

 S
T 

S

2
159871 SF

S88°02'38"W
254.09'

N
04

°1
9'

25
"W

52
.2

2'

N85°40'19"E
384.83'

S0
4°

19
'5

9"
E

85
.3

0'

33
7.

53
'

27.35'
277.58'

N85°41'18"E  98.90'

N
4°

19
'5

9"
W

  3
08

.7
9'

25
.0

6'

N87°50'29"E
126.47'

EX
IS

TI
NG

 5
.0

0'
UT

IL
IT

Y 
EA

SE
M

EN
T

(D
O

C.
 N

O
. 1

54
92

56
)

EX
IS

TI
NG

 1
0.

00
'

UT
IL

IT
Y 

EA
SE

M
EN

T
(D

O
C.

 N
O

. 1
54

92
56

)

EXISTING 5.00'
UTILITY EASEMENT
(DOC. NO. 1549256)

EXISTING 10.00'

UTILITY EASEMENT

(DOC. NO. 1422092)

EX
IS

TI
NG

 1
0.

00
'

UT
IL

IT
Y 

EA
SE

M
EN

T
(D

O
C.

 N
O

. 1
54

92
56

)

EX
IS

TI
NG

 4
0.

00
'

PR
IV

AT
E 

AC
CE

SS
 E

AS
EM

EN
T

(D
O

C.
 N

O
. 1

68
71

21
)

EXISTING 30.00'
PRIVATE ACCESS EASEMENT

(DOC. NO. 1687121)

BLOCK  1

B
L

O
C

K
  1

=3
4°

46
'4

2"
, L

=1
57

.8
2'

C=
15

5.
41

',
R=

26
0.

00
'

=3
7 °

03
'1

6"
, L

=1
16

.4
1'

C =
11

4.
39

',
R=

18
0.

00
'

10
.0

0'
 S

AN
IT

AR
Y

SE
W

ER
 E

AS
EM

EN
T

S76°54'11"E112.10' S64°03'59"E49.10'

9.
00

'

122.00'

H:
\J

BN
\1

02
00

\1
02

50
\1

02
50

_0
00

4\
CA

D\
Pl

at
\1

02
50

-0
00

4 
Pr

el
im

in
ar

y 
La

rk
in

 S
ec

on
d 

Ad
di

tio
n.

dw
g-

SH
EE

T 
1-

8/
16

/2
02

3 
8:

42
 A

M
-(d

bu
ch

ho
ltz

)

Sheet 1 of 1
Project No. 10250-0004

HOUSTON
ENGINEERING, INC.

CASS  COUNTY,  NORTH DAKOTA
TO  THE  CITY  OF  FARGO,
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BEING  A  REPLAT  OF  LOT  2,  BLOCK  1,  LARKIN  ADDITION
A  MINOR  SUBDIVISION
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NOTES
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HOUSTON
ENGINEERING, INC.

CASS  COUNTY,  NORTH DAKOTA
TO  THE  CITY  OF  FARGO,

LARKIN  SECOND  ADDITION
BEING  A  REPLAT  OF  LOT  2,  BLOCK  1,  LARKIN  ADDITION
A  MINOR  SUBDIVISION

OWNER'S CERTIFICATE:
NOW ALL PERSONS BY THESE PRESENTS:  That Larkin Properties LLP, a North Dakota limited liability partnership, are the owners and proprietors of the following described tract of land:

Lot 2, Block 1, Larkin Addition, to the City of Fargo, Cass County, North Dakota.

Said tract contains 9.648 acres, more or less.

And that said party has caused the same to be surveyed and platted as LARKIN SECOND ADDITION to the City of Fargo, Cass County, North Dakota, and do hereby dedicate to the
owners of Lots 1, 2 and 3, for private use, the stormwater drainage and stormwater retention easements shown on the plat, dedicate to the owners of Lots 1, and 3, for private use, the
access easement shown on the plat, dedicate to the owners of Lots 1, 2 and 3, for private use, the stormwater drainage and stormwater retention easements shown on the plat, dedicate to
the owners of Lot 2, for private use, the 40.00' sanitary sewer and watermain easement shown on the plat, dedicate to the owners of Lot 1 and the remnants of Lot 2, Block 1, Colins Third
Subdivision, the sanitary sewer easements shown on the plat.

OWNER:

Larkin Properties, LLP, a North Dakota limited liability partnership

________________________________________________________
Jason Larkin, President

State of __________________ )

) ss

County of ________________   )

On this _______ day of ______________, 20____  before me personally appeared Jason
Larkin, President of Larkin Properties, LLP, a North Dakota limited liability partnership, known
to me to be the person who is described in and who executed the within instrument and
acknowledged to me that he executed the same on behalf of said limited liability partnership.

Notary Public: _____________________________________

SURVEYOR'S CERTIFICATE AND ACKNOWLEDGEMENT:

I, James A. Schlieman, Professional Land Surveyor under the laws of the State of North
Dakota, do hereby certify that this plat is a true and correct representation of the survey of
said subdivision; that the monuments for the guidance of future surveys have been located or
placed in the ground as shown.

Dated this _______day of ________________, 20_____.

__________________________________________

James A. Schlieman, Professional Land Surveyor No. 6086

State of North Dakota )

) ss

County of Cass              )

On this ______ day of _______________, 20_____ before me personally appeared James
A. Schlieman, Professional Land Surveyor, known to me to be the person who is described in
and who executed the within instrument and acknowledged to me that he executed the same
as his free act and deed.

Notary Public: ____________________________________

CITY ENGINEER'S APPROVAL:

Approved by the Fargo City Engineer this _______ day of
________________, 20_____.

___________________________________________

Tom Knakmuhs, PE, City Engineer

State of North Dakota    )

) ss

County of Cass              )

On this ______ day of _______________, 20_____ before me personally appeared Tom
Knakmuhs, PE, Fargo City Engineer, known to me to be the person who is described in and
who executed the within instrument and acknowledged to me that he executed the same as
his free act and deed.

Notary Public: __________________________________

FARGO PLANNING COMMISSION APPROVAL:

Approved by the City of Fargo Planning Commission this _______ day of
________________, 20_____.

___________________________________________

Rocky Schneider, Chair

Fargo Planning Commission

State of North Dakota    )

             ) ss

County of Cass              )

On this _______day of ________________, 20_____, before me personally appeared Rocky
Schneider, Chair, Fargo Planning Commission, known to me to be the person who is
described in and who executed the within instrument and acknowledged to me that he
executed the same on behalf of the Fargo Planning Commission.

Notary Public: __________________________________

FARGO CITY COMMISSION APPROVAL:

Approved by the Board of City Commissioners and ordered filed this __________day

of___________________________, 20_____.

________________________________________

Timothy J. Mahoney, Mayor

Attest:   ________________________________________

             Steven Sprague, City Auditor

State of North Dakota )

) ss

County of Cass              )

On this __________ day of _______________, 20_____, before me personally appeared
Timothy J. Mahoney, Mayor, City of Fargo; and Steven Sprague, City Auditor, City of Fargo,
known to me to be the persons who are described in and who executed the within instrument
and acknowledged to me that they executed the same on behalf of the City of Fargo.

Notary Public:_____________________________________
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Agenda Item # 3 

 

City of Fargo 
Staff Report 

Title: 
Trollwood Land Three 
Addition  

Date: 8/30/2023 

Location: 
3123 and 3131 Broadway 
North; 504 32nd Avenue 
North 

Staff Contact: 
Donald Kress, planning 
coordinator 

Legal Description: Lots  1, 2, 3, and portion of Lot 4, Block 1, Trollwood Land Addition  

Owner(s)/Applicant: 
North Fargo Development 
Group, LLC/ United 
Development Group, LLC 

Engineer: Interstate Engineering, Inc.  

Entitlements 
Requested: 

Minor Subdivision (Plat of Trollwood Land Third Addition, a replat of Lots 
1, 2, 3, and portion of Lot 4, Block 1, Trollwood Land Addition  to the City of 
Fargo, Cass County, North Dakota)  

Status: Planning Commission Public Hearing: September 7th, 2023 

Existing  Proposed 

Land Use: Undeveloped  Land Use: Retail sales and service 

Zoning: LC, Limited Commercial    Zoning: No change 

Uses Allowed: LC – Limited Commercial.  
Allows colleges, community service, daycare 
centers of unlimited size, health care facilities, 
parks and open space, religious institutions, 
safety services, basic utilities, offices, off 
premise advertising signs, commercial parking, 
retail sales and service, self service storage, 
vehicle repair, limited vehicle service, and 
certain telecommunications facilities. 

 Uses Allowed: No change 
 

Maximum Building Coverage: 55%  Maximum Building Coverage:  No change 
 

Proposal: 

The applicant proposes to combine all or part of four existing platted lots into a single lot.  The applicant 
intends to construct a retail store and associated parking lot.   
 
Surrounding Land Uses and Zoning Districts: 

 North: LC, with commercial (convenience store) use and MHP, Mobile Home Park with mobile 
home residential use  

 East: LC  with residential and some commercial uses  

 South: LC,  with commercial uses 

 West: LC, with commercial (restaurant) use and SR-2, Single Dwelling Residential with 
residential use 

Area Plans:   

The subject property is not located within a growth plan, area plan, or neighborhood plan. 

Context: 

Schools: The subject property is located within the Fargo School District, specifically within the McKinley 
Elementary, Ben Franklin Middle and Fargo North High schools. 
 
Parks: The subject property is located within 0.33 mile of Trollwood Park (basketball court, disc golf grill 
picnic table playground, ages 2-5 playground, ages 5-12recreational trails restrooms shelter - stages-
amphitheater); 0.34 mile of Yunker Farm Park (dog park football field grill picnic table playground, ages 
5-12 recreational trails restrooms shelter); and 0.50 mile of Longfellow Park. baseball and softball fields, 
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basketball court, multipurpose field, a playground, four pickleball courts, outdoor skating and hockey rink 
and a warming house).  
 
Pedestrian / Bicycle: There are no on or off road bike facilities within or along the adjacent streets  
 
Neighborhood:  The subject property is included within the Northport Neighborhood. 
 
MATBUS Route:  The subject property is located along Route 13, which connects downtown with 10th 
Street North, Broadway, 19th Avenue North, 32nd Avenue North, and University Drive North. There is a 
stop along the Broadway frontage of the subject property.  

Staff Analysis: 

This project was reviewed by the City’s Planning and Development, Engineering, Public Works, and Fire 
Departments (“staff”), whose comments are included in this report. 
 
MINOR SUBDIVISION   
The plat combines all or part of four lots in a single lot for commercial development.  The current zoning 
is LC, Limited Commercial.  No zone change is proposed.  
 
ACCESS---The applicant proposes to take access form 32nd Avenue North and the shared access 
easement with the adjacent property to the east.  Existing driveway accesses along Broadway will be 
closed.   
 
Minor Subdivision 
The LDC stipulates that the following criteria are met before a minor plat can be approved: 

1. Section 20-0907.B.3 of the LDC stipulates that the Planning Commission recommend 
approval or denial of the application, based on whether it complies with the adopted Area 
Plan, the standards of Article 20-06 and all other applicable requirements of the Land 
Development Code.  Section 20-0907.B.4 of the LDC further stipulates that a Minor 
Subdivision Plat shall not be approved unless it is located in a zoning district that allows 
the proposed development and complies with the adopted Area Plan, the standards of 
Article 20-06 and all other applicable requirements of the Land Development Code.  
The current zoning is LC, Limited Commercial.  No zone change is proposed. The subject 
property is not included in a growth plan, area plan, or neighborhood plan.  In accordance with 
Section 20-0901.F of the LDC, notices of the proposed plat have been sent out to property 
owners within 300 feet of the subject property. To date, Planning staff has received and 
responded to one inquiry. The project has been reviewed by the city’s Planning, Engineering, 
Public Works, Inspections, and Fire Departments. 
(Criteria Satisfied) 

 
2. Section 20-0907.C.4.f of the LDC stipulates that in taking action on a Final Plat, the Board 

of City Commissioners shall specify the terms for securing installation of public 
improvements to serve the subdivision.  
While this section of the LDC specifically addresses only major subdivision plats, staff believes it 
is important to note that any improvements associated with the project (both existing and 
proposed) are subject to special assessments. Special assessments associated with the costs of 
the public infrastructure improvements are proposed to be spread by the front footage basis and 
storm sewer by the square footage basis as is typical with the City of Fargo assessment 
principles. (Criteria Satisfied) 

Staff Recommendation: 

Suggested Motion: “To accept the findings and recommendations of staff and move to recommend 
approval to the City Commission of the proposed plat of the Trollwood Land Three Addition, as 
outlined in the staff report, as the proposal complies with the Standards of  Article 20-06, Section 20-
0907.B. and C of the LDC, and all other applicable requirements of the LDC.” 

Planning Commission Recommendation:  September 7th, 2023 
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Attachments: 

1. Zoning map 
2. Location map 
3. Preliminary plat 
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Item # 4 

 

City of Fargo 
Staff Report 

Title: 
North Dakota R-1 Urban Renewal 
Addition Date:  8/30/2023 

Location: Right of way between 101, 207 and 225 
4th Street North; 285 1st Avenue North; 
200 and 334 4th Avenue North 

Staff 
Contact: Donald Kress, current 

planning coordinator 

Legal Description  
Portions of 3rd Avenue North and 3rd Street North bounded by Blocks 2, 6, and 7, 
North Dakota R-1 Urban Renewal Addition 

Owner(s)/Applicant: 
Northland Hospitality, LLC; City Centre 
Lofts Association; City of Fargo / City of 
Fargo 

Engineer: Houston Engineering for 
City of Fargo 

Reason for 
Request: 

Right of Way Vacation (a vacation plat of portions of 3rd Avenue North and 3rd 
Street North bounded by Blocks 2, 6, and 7, North Dakota R-1 Urban Renewal 
Addition) 

Status: Planning Commission Public Hearing: September 7th, 2023 

 

Proposal: 

The applicant is seeking approval of a vacation plat of a portions of 3rd Avenue North and 3rd Street North 
bounded by Blocks 2, 6, and 7, North Dakota R-1 Urban Renewal Addition. This right of way was 
originally dedicated by the Keeney & Devitts Addition plat in 1877. It was shown in the North Dakota R-1 
Urban Renewal Addition plat in 1960, which vacated a number of blocks of existing subdivisions in this 
area in preparation for urban renewal projects of that era. These portions of 3rd Street North and 3rd 
Avenue North are no longer used as roadways. 
 
The proposed street vacation encompasses approximately 1.54 acres of public right of way. The vacated 
area will be divided between the surrounding property owners as provided in North Dakota Century Code 
at the time of plat recordation. Subsequent to recordation, agreements which have already been 
negotiated between the City and the two private owners—City Centre Lofts Association and Northland 
Hospitality, LLC—will enable the City to acquire all the property included in the vacation.  
 
A separate easement document to be recorded after plat recordation grants an easement for building 
maintenance to City Centre Lofts Association.  
 
Access to the Fargo Public Library and City Hall by way of 3rd Street North from 1st Avenue North will 
remain unchanged.  Though the right of way will have been vacated, the actual roadway will remain. The 
property will be owned by the City.  
 
Vacations of right of way are noticed in the same manner as major subdivisions.  Staff has received and 
responded to one inquiry. Vacations of right of way require an additional notice period prior to City 
Commission hearing, pursuant to North Dakota Century Code.  
 
This project was reviewed by the City’s Planning and Development, Engineering, Public Works, and Fire 
Departments (“staff”), whose comments are included in this report. 
 
 
(continued on next page) 
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Surrounding Land Uses and Zoning Districts: 

 North: DMU, Downtown Mixed Use with residential and parking lot uses 

 East: DMU, public/institutional uses (city hall; parking lot; open space) 

 South: DMU, across 1st Avenue North parking lot 

 West: DMU, public/institutional uses (library; open space; Sky Commons / Civic Auditorium) 

Area Plans 

The area of right of way to be vacated is included in the Downtown In Focus Master Plan, as outlined in 
black in the graphic below.  

 
 
                                    

Context: 

Schools: The subject property is located within the Fargo School District including Horace 
Mann/Roosevelt Elementary, Ben Franklin Middle and North High School.  
 
Neighborhood:  The subject property is included in the Downtown neighborhood.  
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Parks: Oak Grove Park (170 Maple Street North) is located approximately 0.75 mile east of the subject 
property and provides disc golf, horseshoes, picnic table, playground, ages 5-12, recreational trails, 
restrooms, shelter, and tennis court amenities.  
 
Recreation Trails: There are no recreational trails adjacent to the area to be vacated.  Shared use paths 
are along 2nd Street and 4th Avenue. 
Transit:  MATBUS Routes 16 and 4 run along 1st Avenue North along the south side of the subject 
property, though only Route 16 has a stop, which is at the corner of 1st Avenue and 3rd Street North.  
 

Staff Analysis: 

ROW Vacation Approval Criteria: The City of Fargo does not currently have any adopted regulation 
dealing with the vacation of rights-of-way. However, city policy requires that any applicant wishing to 
vacate right-of-way must submit a Vacate Application—a one-page form wherein the petitioner provides: 
a description of the area to be vacated and signatures of all property owners adjoining the area to be 
vacated. In addition, the applicant must submit a vacation plat (a major subdivision). Notwithstanding the 
Land Development Code’s (LDC) silence on the matter, the North Dakota Century Code (N.D.C.C) does 
address the opening and vacating of roadways in Chapter 40-39 (inside municipal limits). To that end, the 
balance of this report will focus on the specific approval criteria outlined within Chapter 40-39 of the 
N.D.C.C. 
 

N.D.C.C. 40-39-04. Vacation of streets and alleys where sewers, water mains, pipes, and 
lines located – Conditions.  No public grounds, streets, alleys, or parts thereof over, under, 
or through which have been constructed, lengthwise, any sewers, water mains, gas, or 
other pipes or telephone, electric, or cable television lines, of the municipality or the 
municipality’s grantees of the right of way thereof, may be vacated unless the sewers, 
mains, pipes, or lines have been abandoned and are not in use, or unless the grantee  
consents, thereto, or unless perpetual easements for the maintenance of sewers, water 
mains, gas, or other pipes, or telephone, electric facilities, whether underground or 
aboveground, is subject to the continued right of location of such electric facilities in the 
vacated streets. 
City of Fargo water and sewer lines are in these rights of way and will remain, as the entire 
vacated area will be owned by the City. It is the applicant’s responsibility to contact all potential 
utility providers and submit documentation that there are no utilities in these easements.  City staff 
reviews the applicant’s documentation prior to City Commission approval of the plat. Any existing 
utility line that must be remain would have an easement retained. (Criteria Satisfied) 

 
N.D.C.C. 40-39-05. Petition for vacation of streets, alleys, or public grounds – Contents – 
Verification.  No public grounds, streets, alleys, or parts thereof within a municipality shall 
be vacated or discontinued by the governing body except on a petition signed by all of the 
owners of the property adjoining the plat to be vacated.  Such petition shall set forth the 
facts and reasons for such vacation, shall be accompanied by a plat of such public 
grounds, streets, or alleys proposed to be vacated, and shall be verified by the oath of at 
least one petitioner. 
In accordance with the requirement of this section, a petition signed by all adjacent owners has 
been submitted for review and consideration, along with a plat of such public street.  (Criteria 
Satisfied) 
 
N.D.C.C 40-39-06. Petition filed with city auditor – Notice published – Contents of notice.  If 
the governing body finds that the petition for vacation is in proper form and contains the 
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requisite signatures, and if it deems it expedient to consider such petition, it shall order the 
petition to be filed with the city auditor who shall give notice by publication in the official 
newspaper of the municipality at least once each week for four weeks.  The notice shall 
state that a petition has been filed and the object thereof, and that it will be heard and 
considered by the governing body or a committee thereof on a certain specified day which 
shall not be less than thirty days after the first publication of the notice. 
The vacation plat will be advertised as required by this section prior to the hearing before the City 
Commission (the City’s governing body). (Criteria Satisfied) 
 
N.D.C.C. 40-39-07. Hearing on petition – Passage of resolution declaring vacation by 
governing body. The governing body, or such committee as may be appointed by it, shall 
investigate and consider the matter set forth in the petition specified in section 40-39-05 
and, at the time and place specified in the notice, shall hear the testimony and evidence of 
persons interested.  After hearing the testimony and evidence or upon the report of the 
committee favoring the granting of the petition, the governing body, by a resolution passed 
by a two-thirds vote of all its members, may declare the public grounds, streets, alleys, or 
highway described in the petition vacated upon such terms and conditions as it shall deem 
just and reasonable. 
This action will be taken by the City Commission. (Criteria Satisfied) 

 

Staff Recommendation:  

Suggested Motion: “To accept the findings and recommendations of staff and recommend approval to the 
City Commission of the North Dakota R-1 Urban Renewal Addition (portions of 3rd Street North / 3rd 
Avenue North) right-of-way vacation plat as outlined in the staff report; as the proposal complies with the 
North Dakota Century Code Section 40-39: Opening and Vacating Streets, Alleys, and Public Places.” 

Planning Commission Recommendation: September 7th, 2023 

 

Attachments: 

1. Zoning Map 
2. Location Map 
3. Vacation Plat 
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Vacation of Right-of-Way

North Dakota R-1 Urban Renewal Addition
101, 207, and 225 4th Street North; 

285 1st Avenue North;
200 and 334 4th Avenue North
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1/2" I.D. PIPE SET
IRON MONUMENT FOUND

BEARINGS SHOWN ARE BASED ON
FARGO GIS HORIZONTAL DATUM.

AREA TO BE VACATED
WITH THIS DOCUMENT



DESCRIPTION- AREA TO BE VACATED:

That part of 3rd Street North, bounded on the south by the northerly line of 1st Avenue North, and bounded on the north by the southerly line of 3rd Avenue North; together with that part of
3rd Avenue North bounded on the east by the westerly line of 2nd Street North, and bounded on the west by the southerly extension of the westerly line of Lot 3, Block 2, N.D. R-1 Urban
Renewal Addition, in the City of Fargo, Cass County, North Dakota.

OWNERS' CERTIFICATE:

The City of Fargo, a North Dakota municipal corporation, City Centre Lofts Association, a North Dakota corporation, and Northland Hospitality, LLC, a North Dakota limited liability
company, certify that they are the owners of the property adjoining the area to be vacated and that this plat and description are correct.

OWNER:

City of Fargo

(Part of Block 6, North Dakota R-1 Urban Renewal Addition)

(Lots 1 and 2, Block 7, North Dakota R-1 Urban Renewal Addition)

________________________ Attest: ________________________

Timothy J. Mahoney, Mayor           Steven Sprague, Auditor

State of North Dakota )

) ss

County of Cass              )

On this __________ day of _______________, 20_____, before me personally appeared Timothy J.
Mahoney, Mayor, City of Fargo; and Steven Sprague, City Auditor, City of Fargo, known to me to be
the persons who are described in and who executed the within instrument and acknowledged to me
that they executed the same on behalf of the City of Fargo.

Notary Public: _____________________________________

OWNER:

City Centre Lofts Association

(Part of Lot 3, Block 2, North Dakota R-1 Urban Renewal Addition)

_____________________________________

Steven B. Dewald, President

State of North Dakota )

) ss

County of Cass              )

On this __________ day of _______________, 20_____, before me personally appeared Steven B.
Dewald, President of City Centre Lofts Association, a North Dakota corporation, known to me to be
the person who is described in and who executed the within instrument and acknowledged to me that
they executed the same on behalf of said corporation.

Notary Public: _____________________________________

OWNER:

Northland Hospitality, LLC

(Part of Lot 3, Block 2, North Dakota R-1 Urban Renewal Addition)

 _____________________________________

Kevin J. Hall

State of North Dakota )

) ss

County of Cass              )

On this __________ day of _______________, 20_____, before me personally appeared Kevin J.
Hall, ______________________ of Northland Hospitality, LLC, a North Dakota limited liability
company, known to me to be the person who is described in and who executed the within instrument
and acknowledged to me that they executed the same on behalf of said limited liability company.

Notary Public: _____________________________________

FARGO PLANNING COMMISSION APPROVAL:

Approved by the City of Fargo Planning Commission this _______ day of
________________, 20_____.

___________________________________________

Rocky Schneider, Chair

Fargo Planning Commission

State of North Dakota    )

             ) ss

County of Cass              )

On this _______day of ________________, 20_____, before me personally appeared
Rocky Schneider, Chair, Fargo Planning Commission, known to me to be the person
who is described in and who executed the within instrument and acknowledged to me
that he executed the same on behalf of the Fargo Planning Commission.

Notary Public: __________________________________

FARGO CITY COMMISSION APPROVAL:

Approved by the Board of City Commissioners and ordered filed this __________day

of___________________________, 20_____.

________________________________________

Timothy J. Mahoney, Mayor

Attest:   ________________________________________

             Steven Sprague, City Auditor

State of North Dakota )

) ss

County of Cass              )

On this __________ day of _______________, 20_____, before me personally
appeared Timothy J. Mahoney, Mayor, City of Fargo; and Steven Sprague, City
Auditor, City of Fargo, known to me to be the persons who are described in and who
executed the within instrument and acknowledged to me that they executed the same
on behalf of the City of Fargo.

Notary Public:_____________________________________

SURVEYOR'S CERTIFICATE AND ACKNOWLEDGEMENT:

I, James A. Schlieman, Professional Land Surveyor under the laws of the State of North Dakota, do
hereby certify that this plat is a true and correct representation of the area vacated.

Dated this _______day of ________________, 20_____.

__________________________________________
James A. Schlieman, Professional Land Surveyor No. 6086

State of North Dakota )

) ss

County of Cass              )

On this ______ day of _______________, 20_____ before me personally appeared James A.
Schlieman, Professional Land Surveyor, known to me to be the person who is described in and who
executed the within instrument and acknowledged to me that he executed the same as his free act and
deed.

Notary Public: __________________________________

CITY ENGINEER'S APPROVAL:

Approved by the Fargo City Engineer this _______ day of ________________,
20_____.

___________________________________________

Tom Knakmuhs, P.E., City Engineer

State of North Dakota    )

) ss

County of Cass              )

On this ______ day of _______________, 20_____ before me personally appeared Tom Knakmuhs,
P.E., Fargo City Engineer, known to me to be the person who is described in and who executed the
within instrument and acknowledged to me that he executed the same as his free act and deed.

Notary Public: __________________________________

CASS  COUNTY,  NORTH DAKOTA
IN  THE  CITY  OF  FARGO,

VACATION  PLAT
OF  PORTIONS  OF  3RD  STREET  NORTH  AND  3RD  AVENUE  NORTH
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HOUSTON
ENGINEERING, INC.

BETWEEN  BLOCKS  2,  6 AND  7,
NORTH  DAKOTA  R-1  URBAN  RENEWAL  ADDITION
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