FARGO CITY COMMISSION AGENDA
Tuesday, September 3, 2024 - 4:00 p.m.

Executive Session at 4:00 p.m.
Roll Call.

PLEASE NOTE: The City Commission will convene in the City Commission Chambers at 4:00
p.m. on Tuesday, September 3, 2024, and retire into Executive Session in the Red River Room for
the purpose of attorney consultation and to discuss whether to participate in the Class Action
Settlements involving Tyco and BASF; and attorney consultation to discuss threatened litigation
regarding an employment matter. To discuss these matters in open session would have an
adverse fiscal effect on the bargaining or litigation position of the public entity. Therefore, an
Executive Session for these matters is authorized pursuant to North Dakota Century Code §44-04-
19.1 subsections 2, 5 and 9.

Regular Meeting at 5:00 p.m.

City Commission meetings are broadcast live on TV Fargo Channel 56 and online at
www.FargoND.gov/Streaming. They are rebroadcast Mondays at 5:00 p.m., Thursdays at 7:00
p.m. and Saturdays at 8:00 a.m. They are also included in the video archive at
www.FargoND.gov/CityCommission.

A. Pledge of Allegiance.

B. Roll Call.

C. Approve Order of Agenda.

D. Minutes (Regular Meeting, August 19, 2024).

CONSENT AGENDA - APPROVE THE FOLLOWING:

1. 2nd reading, waive reading and final adoption of an Ordinance Amending Section 23-0211
of Article 23-02 of Chapter 23 of the Fargo Municipal Code Relating to the Electrical Code;
1st reading, 8/19/24.

2. 2nd reading, waive reading and final adoption of an Ordinance Rezoning a Certain Parcel of
Land Lying in Schatz Fifth Addition to the City of Fargo, Cass County, North Dakota; 1st
reading, 8/19/24.

3. Amended Findings of Fact, Conclusions and Order of the Board of City Commissioners of
the City of Fargo for property located at 909 4th Street North.

4. Site Authorization for Game of Chance:
a. Fargo Youth Hockey Association at Fargo Youth Hockey Main Office.

5. Applications for Games of Chance:
a. Essentia Health Fargo Foundation for bingo/raffle on 10/3/24.
b. Farm in the Dell of the Red River Valley for a raffle on 10/28/24.
C. ND FFA Foundation for a raffle on 11/9/24.
d. NDSU Agribusiness, Applied Econ for a raffle on 11/15/24.


https://fargond.gov/live/access-tv/watch-tv-fargo-56-live
https://fargond.gov/news-events/far-more-on-demand/boards-commissions-committees-meeting-videos/fargo-city-commission
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e. NDSU Foundation for a raffle on 9/21/24.
f. St. John Paul Il Catholic Schools for a raffle on 9/6/24.
g. St. John Paul Il Catholic Schools for a raffle on 4/26/25.

Notice of Grant Award from the ND Department of Health and Human Services for EPR
Statewide Response (CFDA #93.069).

Bid award to Dakota Underground Company in the amount of $17,960,631.45 for
Improvement District No. BR-23-G3 (NDDOT Project No. TMA-SU-8-984(169).

Memorandum of Offer to Landowner for Permanent Easement (Storm Sewer and Utility) and
Permanent Easement (Sidewalk) with Northern States Power Company (Improvement
District No. PR-24-A1).

US Department of the Interior US Geological Survey Joint Funding Agreement for Water
Resource Investigations for installation and maintenance of a webcam monitoring system for
the Red River at 2nd Street South.

Pipeline License with BNSF Railway Company (Improvement District No. UR-24-C1).
Change Order No. 3 in the amount of $23,469.07 for Improvement District No. BR-24-B1.
Change Order No. 3 in the amount of $54,433.09 for Improvement District No. BR-24-A1.

Negative Final Balancing Change Order No. 3 in the amount of -$50,999.20 for
Improvement District No. BR-23-J1.

Change Order No. 1 for time extensions to 6/13/25 for Substantial Completion Date and
7/14/25 for Final Completion Date for Improvement District No. BR-24-G1.

Amendment No. 1 in the amount of $10,670.00 for Improvement District No. BR-26-B0.

Easement (Temporary Construction Easement) with Sysco North Dakota, Inc. (Improvement
District No. NR-24-C1).

Create Improvement District No. UR-24-F (Sanitary Sewer Lining).
Create Improvement District No. BN-24-B (New Paving and Ultility Construction).

Negative Final Balancing Change Order No. 2 in the amount of -$9,173.06 for Project
No. UN-23-B2.

NDDOT Cost Participation, Construction and Maintenance Agreements — LPA Federal Aid
Projects for Red River Shared Use Path Phase 2 and Drain 27 Crossing (Project Nos.
SN-24-A1 and SN-25-A1).

Change Order No. 2 in the amount of $74,240.00 for Project No. NR-24-B2.
Bid advertisement for Project No. UR-24-I (Sanitary Sewer Repair and Incidentals).

Change Order No. 3 in the amount of $3,132.79 for Fire Station No. 8 (electrical construction
contract).
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Change Orders for Fire Station No. 8 (general construction contract):
a. No. 16 in the amount of $2,100.00.
b. No. 17 in the amount of -$4,043.00
c. No. 18 in the amount of $6,608.60

Items from the FAHR Staff meeting:

a. Receive and file Sales Tax update.

b. Authorization of up to $99,500.00 in funding from FARGODOME permanent fund for
the purpose of hiring a firm to prepare a campaign of factual information pieces
surrounding the planned FARGODOME remodel project.

C. Approve MOU with Craftwell including City of Fargo’s share of landscaping initial
costs of $6,980.00.

d. Approve 2023 ACFR & Audit Report.

e. Authorize contract amendment/extension (RFP22106) with czb, LLC as the
consultant for the Fargo Growth Plan 2024.
f. Approve funding sources for the NP Parking Garage construction.

Approve Resolution identifying projects to be included in the Fall 2024 Tax-Exempt
Appropriation Bond.

Resolution approving Plat of Westrac Fifth Addition.

Accept donation and budget adjustment for Police Department in the amount of $7,000.00
raised through Hometown Hero’s event.

Extension of the 2022/2023 Services Agreements — Snow Hauling Trucking Services with
Master Construction; Lenzmeier Trucking Inc.; and Diesel Dogs Trucking, LLC for the
2024/2025 snow season (RFP22137).

Extension of the 2022/2023 Services Agreement — Sidewalk Snow and Ice Removal
Services City Owned Properties with Turf Tamers LLC and Valley Green & Associates for
the 2024/2025 snow season (RFP22129).

Extension of the 2023/2024 Street Snow Plowing Services Agreement with Master
Construction Company for the 2024/2025 snow season (RFP23138).

Extension of the 2022/2023 Services Agreement — Snow Groomer Equipment Services with
Midwest Snow Services LLC for the 2024/2025 winter season with a 3% hourly price
increase (RFP22156).

Extension of the 2022/2023 Services Agreement - Sidewalk Snow and Ice Removal
Services City Owned Properties with Valley Green & Associates for the 2024/2025 snow
season (RFP22139).

Interim Joint Powers Agreement with the City of Moorhead for implementation of the Transit
Reorganization Study.

ND Department of Transportation State Aid for Public Transit Agreement for FY 2025.
Operation and maintenance surcharge increase for Southeast Cass Sewer District 89-1.

Amendment No. 1 to Task Order No. 10 with AE2S in the amount of $42,400.00 for
Improvement District No. BN-23-FO.



37. Amendment No. 1 to Task Order No. 11 with AE2S in the amount of $21,900.00 for Project
No. WW1707.

38. Change Order No. 5 from PKG Contracting, Inc. in the amount of $523,095.00 for complete
heating ventilation and plumbing improvements associated with the Trickling Filter Pump
Station for Project WW1701 (Phase IIB Improvements).

39. Task Order No. 12 with AE2S in the amount of $70,000.00 for preliminary engineering, final
design and bidding services for Lift Station No. 62 improvements (Project No. WW2005).

40. Bills.

REGULAR AGENDA:

41.  Construction update.

PUBLIC HEARINGS - 5:15 pm:

42. PUBLIC HEARING — WITHDRAWN - Application for an ownership change for the Class “Z”
Alcoholic Beverage License for Vault Partners LLP d/b/a Fort Noks located at 52 Broadway
North; continued from the 7/22/24 Regular Meeting.

43. PUBLIC HEARING - Application for an ownership change for the Class “GH” Alcoholic
Beverage License for Slice, LLC to Blarney Stone Pub LLC d/b/a Duane’s House of Pizza
located at 1629 South University Drive.

44. PUBLIC HEARING - Application for a Class “O” Alcoholic Beverage License for Agassiz
Wine d/b/a Agassiz Wine to be located at 612 23rd Street South.

45. PUBLIC HEARING - Application to transfer the Class “A” Alcoholic Beverage License from
Jones Enterprises, Inc. d/b/a Slammers to Jones Enterprises, Inc. d/b/a Xcalibur
Entertainment located at 707 28th Avenue North.

46. 2nd reading and final adoption of an Ordinance Enacting Article 10-14 of Chapter 10 of the
Fargo Municipal Code Relating to Camping on Public Property; 1st reading, 8/19/24.

a. Recommendation to adopt a Resolution Regarding Ordinance Prohibiting Camping
on Public Property and Rights of Way in the City of Fargo.

47. Department updates on The Arbors.

48. Recommendation for appointments to the Housing and Redevelopment Authority.

49.  Applications for Property Tax Exemptions for Improvements Made to Buildings:

a. Benjamin Balas and Erin Conwell, 1258 4th Street North (5 years).
b. James and Deneen Gilmour, 3061 Bohnet Boulevard North (5 years).
C. Nelvin and Jeanette Miller, 323 21st Street South (5 years).
d. Howard and Kathleen Fulks, 1719 10th Street South (5 years).
50. Liaison Commissioner Assignment Updates.
51. RESIDENT COMMENTS (Fargo residents will be offered 2.5 minutes for comment with

a maximum of 30 minutes total for all resident comments. Residents who would like
to address the Commission, whether virtually or in person, must sign-up at
FargoND.gov/VirtualCommission).



https://fargond.gov/virtualcommission

People with disabilities who plan to attend the meeting and need special accommodations should
contact the Commission Office at 701.241.1310 at least 48 hours before the meeting to give our

staff adequate time to make arrangements.

Minutes are available on the City of Fargo website at www.FargoND.gov/CityCommission.



https://fargond.gov/city-government/departments/city-commission/agendas-minutes
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCENO.

AN ORDINANCE AMENDING SECTION 23-0211
OF ARTICLE 23-02 OF CHAPTER 23 OF THE FARGO MUNICIPAL CODE
RELATING TO THE ELECTRICAL CODE

WHEREAS, the electorate of the city of Fargo has adopted a home rule charter in
accordance with Chapter 40-05.1 of the North Dakota Code; and,

WHEREAS, Section 40-05.1-06 of the North Dakota Century Code provides that the city

| shall have the right to implement home rule powers by ordinance; and,

WHEREAS, Section 40-05.1-05 of the North Dakota Century Code provides that said

| home rule charter and any ordinances made pursuant thereto shall supersede state laws in conflict

therewith and shall be liberally construed for such purposes; and,

WHEREAS, the Board of City Commissioners deems it necessary and appropriate to
implement such authority by the adoption of this ordinance; and,

WHEREAS, N.D.C.C. §43-09-21 authorizes cities to make wiring standards more
stringent than those established by the state; and

NOW, THEREFORE,
Be It Ordained by the Board of City Commissioners of the city of Fargo:

Section 1. Amendment.

Section 23-0211 of Article 23-02 of Chapter 23 of the Fargo Municipal Code is hereby
amended to read as follows:

23-0211. Installations must conform to certain regulations before certificate issued.-- No
certificate of approval shall be issued for electric light, power, and heating installations unless such
installations are in strict conformity with the provisions of this chapter, the statutes of the state of
North Dakota, the North Dakota State Wiring Standards, Article 24.1-06 of the North Dakota
Administrative Code, as amended herein, the ordinances, rules and regulations issued by the board of
city commissioners of the city of Fargo, under authority of the state statutes, and unless they are in
conformity with approved methods of construction for safety to life and property. The regulations as
laid down in the 2028 2023 edition of the National Electrical Code as currently adopted by the State
of North Dakota, as approved by the American Standards Association and in the National Electrical

1
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCENO.

Safety Code, as approved by the American Standards Association, and other installation and safety
regulations approved by the American Standards Association, together with the current standards as

! published by the National Fire Protection Association, shall be prima facie evidence of such approved
5 || methods.

3 || Section 2. Amendment.

4 With respect to the North Dakota State Wiring Standards, Article 24.1-06 of the North

Dakota Administrative Code, as the same are adopted by reference, Subsections 10 and 11 of
. Section 24.1-06-02-10, are hereby amended to read:

6
10. Exception: 2023 edition, National Electrical Code (first version, printed in
7 2022), article 210.12(B): AFCI protection is aet required for the following:
8 | a. Refrigeration appliances if a single receptable on a dedicated circuit is
9 installed;
b. Fumaces used for main heating source.

10

' 11. Exception: 2023 edition, National Electrical Code (first version, printed in
11 2022), article 210.8(A): GFCI protection shall aet be required for

_| refrigeration appliances in dwelling units if a single receptable on an
12 individual branch circuit is installed.
13 |
14 |
15
16

|
17 ||
18
19
20 ||

|

21
22 ‘

11 2

23
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

Section 3. Effective Date.

) This ordinance shall be in full force and effect from and after its passage, approval, and
| publication. :

4 Timothy J. Mahoney, M.D., Mayor

Attest:

10| =
“ Steven Sprague, City Auditor

11
First Reading:

12 ‘ Second Reading:
‘ | Final Passage:

13 | Pas
Publication:

14 IY
1S
16
17
18
19
20
21 ||

22 l[

5 |



Page 9

10
11
12
13
14
15
16
17
18
19
20
21
22

23

OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

AN ORDINANCE REZONING A CERTAIN PARCEL
OF LAND LYING IN SCHATZ FIFTH ADDITION
TO THE CITY OF FARGO, CASS COUNTY, NORTH DAKOTA

WHEREAS,; the Fargo Planning Commission and the Board of City Commissioners of the
City of Fargo have held hearings pursuant to published notice to consider the rezoning of certain
parcels of land lying in the proposed Schatz Fifth Addition to the City of Fargo, Cass County, North

Dakota; and,

WHEREAS, the Fargo Planning Commission recommended approval of the rezoning
request on June 4, 2024; and,

WHEREAS, the rezoning changes were approved by the City Commission on August 19,
2024,

NOW, THEREFORE,
Be It Ordained by the Board of City Commissioners of the City of Fargo:
Section 1. The following described property:

Lot One (1), Block One (1) of Schatz Fifth Addition to the City of Fargo, Cass
County, North Dakota;

that is currently zoned “MR-3, Multi-Dwelling Residential, District will hereby retain the base
zoning of “MR-3”, Multi-Dwelling Residential, District and enact a “PUD”, Planned Unit
Development Overlay, as follows:

Residential Density
The residential density allowed shall be a minimum of 32 units per acre.

Setback
The rear (north) setback shall be reduced from 20 feet to 14 feet.
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

Building Coverage
The maximum building coverage allowed shall be 40% of lot.

Parking
The following parking requirements are as follows:

Efficiency units will require 1.5 parking spaces per unit.
One-bedroom units will require 1.75 parking spaces per unit.
Two-bedroom units will require 2 parking spaces per unit.
Three-bedroom units will require 2.25 parking space per unit.
Guest spaces have been incorporated to the above ratios.

A= S =

Additional Standards

l. All primary buildings shall be constructed or clad with materials that are durable,
economically-maintained, and of a quality that will retain their appearance over time,
including but not limited to natural or synthetic stone; brick; stucco; integrally- colored,
textured or glazed concrete masonry units; high-quality pre-stressed concrete systems;
glass; or commercial metal siding. Natural wood or wood paneling shall not be used as a
principal exterior wall material, but durable synthetic materials with the appearance of
wood may be used.

2. Ground floor facades that face public streets shall have arcades, windows, entry
areas, awnings, or other such features along no less than 30% of their horizontal length. If
the facade facing the street is not the front it shall include the same features and/or
landscaping in scale with the facade.

3. Flat roofs and rooftop equipment, such as HVAC units, shall be concealed from
public view by parapets or screens, including but not limited to the back of the structure.

4. Dumpsters and outdoor storage areas must be completely screened from view.
Collection area enclosures shall contain permanent walls on three (3) sides. The fourth
side shall incorporate a metal gate to visually screen the dumpster or compactor.

5. The cumulative total building footprint for all accessory buildings shall be a
maximum of 45 percent of the primary building coverage.
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.
6. No accessory buildings shall be allowed between the primary building(s) and the
front or street side along public right of way or between building front and private road.
1
7. Individual accessory buildings shall have a maximum length of 140 feet.
2
8. A minimum of 40 percent of the footprint of the primary building shall be used
3 for parking.
4 9. Separate vehicular and pedestrian circulation systems shall be provided. An on-
5 site system of pedestrian walkways shall be designed to provide direct access and
connections to and between the following:
6

a. Any sidewalks or walkways on adjacent properties that extend to the

Y boundaries shared with the development.

b. Parking areas that serve each primary building.

c. Any public sidewalk system along the perimeter streets adjacent to the

9 development.
d. Where practical and appropriate, adjacent land uses and developments, including
10 but not limited to residential developments, parks, retail shopping centers, and office

11 buildings.

12 Section 2. The City Auditor is hereby directed to amend the zoning map now on file in his
office so as to conform with and carry out the provisions of this ordinance.
13

14
15
16
17
18

19 |
20
21

22

23
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

Section 3. This ordinance shall be in full force and effect from and after its passage and
approval.

Timothy J. Mahoney, M.D., Mayor

(SEAL)
Attest:
First Reading:
~ Second Reading:
Steven Sprague, City Auditor Final Passage:



Page THE CITY OF SERKLAND LAW FIRM

10 Roberts Street North

alao OFFICE OF THE  Strest North

EAG HOBE CITY ATTORNEY Fargo, ND 58108

* é Phone: 701.232.8957 | Fax: 701.237.4049

CITY. ATTORNEY ASSISTANT CITY ATTORNEYS

Nancy J. Morris lan R. McLean = Alissa R. Farol = William B. Wischer
August 29, 2024

Board of City Commissioners
City Hall

225 4% Street North

Fargo, ND 58102

RE: Dangerous Building located at 909 4t Street North, Fargo, North Dakota
Dear Commissioners,

Enclosed for your review and approval is the proposed Amendment to the Findings of Fact
and Conclusions and Order regarding the dangerous building at 909 4% Street North. At its August
19, 2024 meeting, the report presented by Shawn Ouradnik, city of Fargo Building Inspections

Director, was approved by the Board. As such, the City Attorney’s Office was directed to prepare
the appropriate Amendment to the Findings of Fact and Conclusions and Order.

Suggested Motion: [ move to approve the Amendment to the Findings of Fact and
Conclusions and Order, as presented. '

Sincerely,

75

Alissa R. Farol Czapiewski
Assistant City Attorney

Enclosure

cct Shawn Ouradnik, Inspections Department
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AMENDED
FINDINGS OF FACT, CONCLUSIONS AND ORDER
of the
BOARD OF CITY COMMISSIONERS
OF THE CITY OF FARGO

Property Address: 909 4" Street North, Fargo, North Dakota
Property Owner: Wilmington Savings Fund Society, FBS, as Owner Trustee of the Residential
Credit Opportunities Trust VIII-C

A hearing was held before the Board of City Commissioners of the City of Fargo on the 24%
day of June, 2024 regarding the property located at 909 4 Street North, Fargo, North Dakota. Shawn
Ouradnik, city of Fargo Building Inspections Director, appeared on behalf of the city of Fargo
Inspections Department and provided testimony as to the condition of the property. Tyler Wirick,
attorney for Wilmington Savings Fund Society, FBS, as Owner Trustee of the Residential Credit
Opportunities Trust VIII-C (“Wilmington™), additionally appeared and provided testimony. At this
meeting, the Board declared the structure to be a dangerous building.

On August 19, 2024, another hearing was held regarding this dangerous building. Mr.
Ouradnik appeared on behalf ofthe city of Fargo and testified that since the Board issued its Findings
of Fact, Conclusions and Order on June 24, 2024, ownership of the property had transferred to
Wilmington. Mr. Wirick, Wilmington’s attomey, also appeared and testified.

The Board heard the testimony offered by Mr. Ouradnik and Mr. Wirick, considered the

reports, evidence and other information presented, and hereby makes the following Amended

Findings of Fact:
AMENDED FINDINGS OF FACT

1. That Wilmington is the owner of the following described real property located in the

City of Fargo, County of Cass and State of North Dakota:

Lot Four (4), Block Fifteen (15), Hector’s Addition to the city of Fargo
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Street address: 909 4" Street North, Fargo, North Dakota, 58102

[hereinafter “Subject Property™].
2. That at the June 24, 2024 hearing, the Board declared the structures to be dangerous

buildings. At that time, the mortgage holder, Wilmington, received judgment in a foreclosure action
(Case No. 09-2023-CV-02854), but a Sheriff’s sale of the Subject Property had not occurred.

3. That on July 24, 2024, a Sheriff’s sale did occur, and the Subject Property was sold
to Wilmington.

4. That since ownership of the Subject Property had transferred after the Board issued
its Findings of Fact, Conclusions and Order on June 24, 2024, the Board approved extending the
original demolition deadline of August 23, 2024 to September 23, 2024 so that the new owner,
Wilmington, may evaluate the dangerous buildings and provide a plan moving forward that is

sufficient in the opinion of the Building Official.
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AMENDED CONCLUSIONS AND ORDER

. That on June 24, 2024, the Board found that the home and garage structures located at 909

4™ Street North, Fargo, North Dakota 58102, were “dangerous buildings” and ordered their

demolition on or before August 23, 2024.

. The owner, Wilmington, has acknowledged this finding and waives the right to any appeal.

Wilmington has requested an extension of time to properly evaluate the dangerous buildings

and provide a plan moving forward that is sufficient in the opinion of the Building Official

by September 23, 2024.

. The Board considered and approved this request on August 19, 2024.

. All other terms and amendments of the Findings of Fact, Conclusions and Order shall remain

in full force and effect.

IT IS HEREBY ORDERED that Wilmington or anyone else claiming an ownership

interest, shall evaluate the dangerous buildings at 909 4™ Street North, Fargo, North Dakota and

provide a plan moving forward that is sufficient in the opinion of the Building Official or demolish

the dangerous buildings by September 23, 2024.

It is further ordered that if the owner fails to evaluate and provide a sufficient plan moving

forward or demolish the “dangerous buildings,” the City Auditor, Building Inspector and City
Attomey are directed to act on behalf of the city of Fargo to cause the “dangerous buildings” to be
demolished, and the cost of said demolition to be assessed against the Subject Property as provided

in Section 21-0405 of the Fargo Municipal Code.

[Signatures on following page.]
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DATED this day of September, 2024.
BOARD of CITY COMMISSIONERS of the CITY
OF FARGO,
a North Dakota Municipal Corporation
By
Timothy J. Mahoney, M.D., Mayor
ATTEST:

Steven Sprague, City Auditor



GAMING SITE AUTHORIZATION "% Y G- ()

. \ |
a §3'~r | ND OFFICE OF ATTORNEY GENERAL [ 4 ) Site License Numbor
\(‘{o".':c _____ '/ SFN 17996 (4-2023) \ L~ (Attorney General Use Only)

Full, Legal Name of Gaming Organization
Fargo Youth Hockey Association
This organzation is authorized to conduct games of chance under the license granted by the North Dakota Attorney General at the following location

Name of Location

Fargo Youth Hockey Association Office

Street City ZIP Code County
3955 40th Ave S Suite A Fargo 58104 Cass
Beginning Date(s) Authorized Ending Date(s) Authorized Number of Twenty-One
' 9/3/2024 6/30/2025 tables, if zero, enter "0" 0

Specific location where games of chance will be conducted and played at the site (required)
Fargo Youth Hockey Main Office
If conducting Raffle or Poker activity provide date(s) or month(s) of the event(s) if known
to be determined raffle drawings throughout the year
RESTRICTIONS FOR CITY/COUNTY USE ONLY

The organization must provide the City/County a list of game types included in their Internal Control Manual and have the manual available
upon request. The manual must throughly explain each game type to be conducted. The City/County can only approve these games at the site.

ACTIVITY TO BE CONDUCTED Please check all applicable games to he conducted at site (required)

ELECTRONIC Pull Tab Device

E Bingo [ ] Club Special ] Sports Pools

I: ELECTRONIC Quick Shot Bingo | Tip Board | Twenty-One

K Raffles ] Seal Board | Poker

E ELECTRONIC 50/50 Raffle ] Punchboard | Calcuttas

D Pull Tab Jar j Prize Board B Paddlewheel with Tickets
l: Pull Tab Dispensing Device j Prize Board Dispensing Device j Paddlewheel Table

[ ]

Days of week of gaming operations (if restricted) Hours of gaming (if restricted)

If any information above is false, it is subject to administrative action on behalf of the State of North Dakota Office of Attorney General

APPROVALS

Attorney General Date

Date

Signature of City/County Official
9/3/2024

PRINT Name and official position of person signing on behalf of city/county above

Steven Spraque/City Auditor
INSTRUCTIONS:
1. City/County - Retain a copy of the Site Authorization for your files.
2. City/County - Return the original Site Authorization form to the Organization.
3. Organizations - Send the original, signed, Site Authorization to the Office of Attorney General with any

other applicable licensing forms for final approval

RETURN ALL DOCUMENTS TO:

Office of Attorney General

Licensing Section

600 E Boulevard Ave, Dept. 125

Bismarck, ND 58505-0040

Telephone: 701-328-2329 OR 800-326-9240




APPLICATION FOR A LOCAL PERMIT OR RESTRICTED EVENT_ PERMIT
NORTH DAKOTA OFFICE OF ATTORNEY GENERAL /
GAMING DIVISION {
SFN 9338 (9-2023) 6 “’{,/
Applying for (check one)
I:' Local Permit Restricted Event Permit*
Games to be conducted D Raffle by a Political or Legislative District Party

Bingo Raffle D Raffle Board D Calendar Raffie D Sports Pool D Poker* D Twenty-One* D Paddlewheels*

*See Instruction 2 (f) on Page 2. Poker, Twenty-One, and Paddlewheels may be conducted Only with a Restricted Event Permit. Only one permit per year.
LOCAL PERMIT RAFFLES MAY NOT BE CONDUCTED ONLINE AND CREDIT CARDS MAY NOT BE USED FOR WAGERS

ORGANIZATION INFO
Name of Organization or Group

Essentia Health Fargo Foundation

Dates of Activity (Does not include dates for the sales of tickets)
10/3/2024

Organization or Group Contact Person E-mail Telephone Number
Susan Omdalen susan.omdalen@essentiahealth.org [701-364-7784
Business Address City State ZIP Code
3000 32nd Ave S Fargo ND 58103
Ma?ling Address (if different) City State ZIP Code
SITE INFO

Site Name County

Brewhalla Cass

Site Physical Address City State ZIP Code
1702 1st Ave N Fargo ND 58102

Provide the exact date(s) & frequency of each event & type (Ex. Bingo every Friday 10/1-12/31, Raffle - 10/30, 11/30, 12/31, etc.)

Bingo and Heads and Tails raffle held on location on 10/3/2024

PRIZE / AWARD INFO (If More Prizes, Attach An Additional Sheet)

Game Type Description of Prize Exact Retail Value of Prize

Please see page two for a full list of prizes.

Total $
(limit $40,000 per year)

ADDITIONAL REQUIRED INFORMATION
Intended Uses of Gaming Proceeds

100% of proceeds to be used towards patient-focused projects.
Does the organization presently have a state gaming license? (If yes, the organization is not eligible for a local permit or restricted event permit and should call

the Office of Attorney General at 1-800-326-9240)

[] Yes No

Has the organization or group received a restricted event permit from any city or county for the fiscal year July 1 - June 30 (If yes, the organization or group does
not qualify for a local permit or restricted event permit)

[] Yes No

Has the organization or group received a local permit from an city or county for the fiscal year July 1 - June 30 (/f yes, indicate the total retail value of all prizes

previously awarded)
E] No [:] Yes - Total Retail Value: [ ] (This amount is part of the total prize limit for $40,000 per fiscal year)

Is the organization or group a state political party or legislative district party? (If yes, the organization or group may only conduct a raffle and must complete
SFN 52880 "Report on a Restricted Event Permit" within 30 days of the event. Net proceeds may be for political purposes.)

D Yes No

Printed Name of Organization Group's Permit Organizer Telephone Number E-mail Address
Susan Omdalen '01-364-7784 susan.omdalen@essentiahealth.org

Title Date

of Orgamzatlon 672;;”1111 r anz
. +—___|Executive Director - West y/ - §/




APPLICATION FOR A LOCAL PERMIT OR RESTRICTED EVENT PERMIT

NORTH DAKOTA OFFICE OF ATTORNEY GENERAL r of N
GAMING DIVISION { b))
SFN 9338 (9-2023) N
Applying for (check one)
Local Permit |:| Restricted Event Permit*
Games to be conducted I:] Raffle by a Political or Legislative District Party
I:l Bingo Raffle D Raffle Board D Calendar Raffle D Sports Pool ':l Poker* D Twenty-One* |:l Paddlewheels*

*See Instruction 2 (f) on Page 2. Poker, Twenty-One, and Paddlewheels may be conducted Only with a Restricted Event Permit. Only one permit per year.
LOCAL PERMIT RAFFLES MAY NOT BE CONDUCTED ONLINE AND CREDIT CARDS MAY NOT BE USED FOR WAGERS

ORGANIZATION INFO

Name of Organization or Group Dates of Activity (Does not include dates for the sales of tickets)
Farm in the Dell of the Red River Valley 10/28/2024

Organization or Group Contact Person E-mail Telephone Number
{Holly Heintzman - RDO Caters Taters for Charity hheintzman@rdoffutt.com 701-809-1081

Business Address City State ZIP Code
7426 40th Street North Moorhead MN 56561

Mailing Address (if different) City State ZIP Code
IPO Box 975 Moorhead MN 56561
SITE INFO

Site Name County

R.D. Offutt Company (RDO Caters Taters for Charity) Cass

Site Physical Address City State ZIP Code
225 Broadway N Fargo ND 58102

Provide the exact date(s) & frequency of each event & type (Ex. Bingo every Friday 10/1-12/31, Raffle - 10/30, 11/30, 12/31, etc.)

10/28/2024

PRIZE /| AWARD INFO (If More Prizes, Attach An Additional Sheet)

Game Type Description of Prize Exact Retail Value of Prize

Raffle Prize List Attached $( C] 605 00
l P 1]

Total

(limit $40,000 per year) $ ? J 05’ co

ADDITIONAL REQUIRED INFORMATION

Intended Uses of Gaming Proceeds
Facility improvements and upgrades

Does the organization presently have a state gaming license? (/f yes, the organization is not eligible for a local permit or restricted event permit and should calf
the Office of Attorney General at 1-800-326-9240)

[] Yes No

Has the organization or group received a restricted event permit from any city or county for the fiscal year July 1 - June 30 (If yes, the organization or group does
not qualify for a local permit or restricted event permit)

[] Yes No

Has the organization or group received a local permit from an city or county for the fiscal year July 1 - June 30 (/f yes, indicate the total retail value of all prizes
previously awarded)
No |___| Yes - Total Retail Value: (This amount is part of the total prize limit for $40,000 per fiscal year)

Is the organization or group a state political party or legislative district party? (If yes, the organization or group may only conduct a raffle and must complete
SFN 52880 "Report on a Restricted Event Permit” within 30 days of the event. Net proceeds may be for political purposes.)

[] Yes No

Printed Name of Organization Group's Permit Organizer Telephone Number E-mail Address
Holly Heintzman __ ~ [701-809-1081 hheintzman@rdoffutt.com

,B’ e of Orga L’zalbn foup's Pergit Organizer Title Date
RDOCT Raffle Chairman 8/26/2024




2o APPLICATION FOR A LOCAL PERMIT OR RESTRICTED EVENT PERMIT /
2'1 NORTH DAKOTA OFFICE OF ATTORNEY GENERAL /,.- ) \
! /

GAMING DIVISION [
SFN 9338 (9-2023) l\'--._ D- (F

Applying for (check ong)

N Local Permit F“J Restrcled Event Permil*

Games to be conducted j Raffle oy a Political or Legistative District Party

D B8ingo X Raffle l__i Raffle Board D Caiendar Raffle LJ Sports Pool [:J Poker” ij Twenty-One* [::] Paddiewheels®

‘See Instruction 2 (f) on Page 2. Poker, Tweniy-Qne, and Paddlewheels may be conducted Only with a Restricted Event Parmit. Only one permit per year.
LOCAL PERMIT RAFFLES MAY NOT BE CONDUCTED ONLINE AND CREDIT CARDS MAY NOT BE USED FOR WAGERS

ORGANIZATION INFO
Name of Organization ar Group Dates of Activily [{Does not include dates for the sales of tickets)
ND FFA Foundation 11-9-2024
_—(-)r—g’avﬁrz:;tro‘n or Group Contact Person E-mai! Telephone Number T
Beth Allen ballen@ndffafoundation.comy ~ 701-224-8390
Business Address City ‘ Stale I ZIP Code
_—"_9"09 BaS[n AVG__SB% 2 o B|Smarok _____ i 58504 _,.,
Maiing Acdress (if different) City State i ZIP Code !
SITE INFO
Site Name County
Holiday Inn Cass County
Site Physical Address T City State | ZIP Code -
3803 13th Ave S Fargo ND | 58506

F’rowdp the exact date(s) & frequency of each event & lype (£x. Bingo every Friday 10/1 12/31, Raffie - 10/30, 11/30, 12/31, eic.)

one time a year.

PRIZE / AWARD INFO (If More Prizes, Attach An Additional Sheet)

Game Type Description of Prize Exact Retail Vaiue of Prize
Sell Raffle Tickets 1-Custom Gun 750.00
Total
(fimit $40,000 per year) 5 750.00

ADDITIONAL REQUIRED INFORMATION
Intended Uses of Gaming Proceeds  Mission is to support the leadership opportunities and activities of the

ND FFA and agricultural education.
Does the organization presently have a state gaming license? (If ves, the organization is not eligible for a local permit or restricted evont permit and should call

the Office of Attorney General at 1-800-326-3240)

D Yes X Na

Has the organization or group received a restricted event permit from any city or county for the fiscal year July 1 - June 30 (If yes, the organization or group does
not gualify for a local permit or restricted event permit)

H-a-;'t-r-vg.o-r-g—a_naa'llm or group received a Jocal permit from an city or county for the fiscal year July 1 - June 30 (If yes, indicate the total retail value of all p pr/zes

previously awarded)

_“J (This amount is part of the total prize limit for $40,000 per fiscal year)

"1 No X Yes - Total Retaii Value: [$750__0_0___ al prize limit for $40,000 1

_I—s'—tﬁ-t:-c.)?';;;r_mzatlor\ or group a state political party or leglslative disfrict party? (If yes, the organization or group may only conduct a raffie and mus! complete
SFN 52880 "Report on a Restricted Event Permit” within 30 days of the event. Net proceeds may be for political purposes.)

[ ] Yes & Na

Printed Name of Organization Group's Permit Organizer Telepnone Number F-m dres
Beth Allen 701-224-8390 Balle @ndﬁafoundatlon com
‘Signature of Organization Group's Permit Organizer |- Tte Dbate o
Btk Ao Fiscal Manager 8/26/2024




APPLICATION FOR A LOCAL PERMIT OR RESTRICTED EVENT PERMIT
NORTH DAKOTA OFFICE OF ATTORNEY GENERAL p— |

5 GAMING DIVISION Y s .
K“”l ta.g?‘? SFN 9338 (9-2023) \ i’ A

Applylng for (check one)
,E Lacal Permit El Restricted Event Permit*

Games lo be conducted D Raffle by a Political or Leglslative Districl Party

D Blngo Raffle D Raffle Board D Calendar Raffle D Sports Pool D Poker® D Twenty-One* |:| Paddlewheels*

*See Instruction 2 (f) on Page 2. Poker, Twenly-One, and Paddlewheels may be conducted Only with a Restricted Event Permil. Only one permit per year.
LOCAL PERMIT RAFFLES MAY NOT BE CONDUCTED ONLINE AND CREDIT CARDS MAY NOT BE USED FOR WAGERS

ORGANIZATION INFO

Mameof Organization or Group . - Dales f Activily (Does not include dales for the sales of tickets)
VDS _A aribusineseppiied Econ | 1Yo/ od
Organization or Group'bnntact Person E-mall , Telephone Number
ot K/J;L/@?’!f\ colee ined i28 é/ 10125 efibq
Business Addre’s{;k(J City A STA . Lﬁ"-«(/‘ State ZIP Code
Q1 A e C arao D | @os
Mailing Address (f dlfferent) Cjtyf"' s State ZIP Code
NP8 Dt 7LD PO Box bOST | -arsw Mpo | SELOS
SITE INFO = ~
Site Name o COL”}L? -
KD S U p[) L/LV\(?&K:»(’[ e CAS
Slte Physlcal Address City__ State ZIP C_)ode ~
izl m S il Vst D Farsp AND |CFIZ
Provide the exact date(s) & frequency of each event & lype}(Ex. Bingo every Friday 10/1-1273’1, Raffle - 10/30, 11/30, 12/31, etc,)
/ ‘
" .
[ 2+
PRIZE { AWARD INFO (If More Prizes, Attach An Additional Sheet)
Game Type Description of Prize Exact Retail Value of Prize
voffle e  Cpples G400, 00
{

Total $
(limit $40,000 per year)

ADDITIONAL REQUIRED INFORMATION

Intended Uses of Gaming Proceeds

chiptarrt Scholarshi of

Does the organization presently have a state gaming license? (if yes, the organization is not eligible for a local psrmil or restricted event permil and should call
the Office of Altorney General at 1-800-326-9240)

D Yes [E No

Has the organization or group recelved a restrlcted event permit from any city or county for the fiscal year July 1 - June 30 (If yes, the organizalion or group does
not quallfy for a lacal permit or restricted event permit)

[ 1 vYes [%] No

Has the arganlzation or group received a local permit from an clly or county for the fiscal year July 1 - June 30 (If yes, Indicate the total retail value of all prizes

previously awarded)
[ﬂ No L ] Yes - Total Retall Value:[ I (This amount is part of the total prize limlt for $40,000 per fiscal year)

I's the organization or group a state political party or legisiative district pary? (if yes, the organization or group may only conduct a raffle and must complete
SFN 52880 "Report on a Restricted Event Permit” within 30 days of the event. Net proceeds may be for polilical purposes.)

I:] Yes @ No

Printed Name. ofOrganlzalIun Group's Permit Organizer Telephone Number E- mail Address
Telie Medson T01- 23 | Tdol] e clee . pelson@rdeu edy

Sigralure ofOrganl tlon\Grou '§ Permil Organizer Title . . D? ‘ )
Coltce YOI Admin fesistand 21 24




APPLICATION FOR A LOCAL PERMIT OR RESTRICTED EVENT PERMIT /
NORTH DAKOTA OFFICE OF ATTORNEY GENERAL

GAMING DIVISION I; /j_\ }.
SFN 9338 (9-2023) \ J @5 /

Applying for (check one)

Local Permit I:l Restricted Event Permit*

Games to be conducted I:I Raffle by a Political or Legislative District Party

D Bingo Raffle Raffle Board I___| Calendar Raffie |:| Sports Pool |:| Poker* ‘:l Twenty-One* |:| Paddlewheels*

*See instruction 2 (f) on Page 2. Poker, Twenty-One, and Paddlewheels may be conducted Only with a Restricted Event Permit. Only one permit per year.
LOCAL PERMIT RAFFLES MAY NOT BE CONDUCTED ONLINE AND CREDIT CARDS MAY NOT BE USED FOR WAGERS

ORGANIZATION INFO
| Name of Organization or Group

Dates of Activity (Does not include dates for the sales of tickets)

NDSU Foundation 09/21/2024

Organization or Group Contact Person E-mail Telephone Number
IBethany Hardwig bethany.hardwig@ndsufoundation.ctﬁ1 701-231-6806

Business Address City State ZIP Code

1241 University Dr. N Fargo ND 58102

Mailing Address (if different) City State ZIP Code
IPO Box 5144 Fargo ND 58105-5144
SITE INFO

Site Name County

Delta Hotels by Marriott Cass

Site Physical Address City State ZIP Code

1635 42nd St. SW Fargo ND 58103

Provide the exact date(s) & frequency of each event & type (Ex. Bingo every Friday 10/1-12/31, Raffle - 10/30, 11/30, 12/31, etc.)

Raffle - 9/21 Raffle board - 9/21

PRIZE / AWARD INFO (if More Prizes, Attach An Additional Sheet)

Game Type Description of Prize Exact Retail Value of Prize
Raffle Board Mystery Trip 5,500.00
Raffle Board Premier Liquor Basket 2,050.00
i Raffle Louis Vuitton Bag 2,030.00
Paddie Raffle Scheels Gift Card 1,500.00 | it $40'T000t3IMr yean |8 /i:{,.' %0
Paddle Raffle 14K Custom Necklace 1,900.00

lntendecl Uses o1 (5aming rroceeas
Sehpl arshie s

Doe$ the organization presently have a state gaming license? (/f yes, the organization is not eligible for a local permit or restricted event permit and should call

the Office of Attorney General at 1-800-326-9240)

[] Yes No

Has the organization or group received a restricted event permit from any city or county for the fiscal year July 1 - June 30 (If yes, the organization or group does

not qualify for a local permit or restricted event permit)

[] Yes No

Has the organization or group received a local permit from an city or county for the fiscal year July 1 - June 30 (If yes, indicate the total retail value of all prizes

previously awarded)
No | Yes - Total Retail Value: (This amount is part of the total prize limit for $40,000 per fiscal year)

Is the organization or group a state political party or legislative district party? (/f yes, the organization or group may only conduct a raffle and must complete
SFN 52880 "Report on a Restricted Event Permit" within 30 days of the event. Net proceeds may be for political purposes.)

[] Yes No

Printed Name of Organization Group's Permit Organizer 'T'elephone Number E-mail Address
Joshua Andres 701-231-6854 josh.andres@ndsufoundation.com
Slgnature of Organization Gwmit Organizer Title Date
/ Z‘WW/‘»’/ /{:7 e ﬁ-,——— Controller Aug 27, 2024

.-/



Page:24.  APPLICATION FOR A LOCAL PERMIT OR RESTRICTED EVENT PERMIT
@ N NORTH DAKOTA OFFICE OF ATTORNEY GENERAL

i
L /. GAMING DIVISION
i -...w"‘ SFN 9338 (9-2023)

Applying for (check one)
¢ | Local Permit

Restricted Event Permit*

Games to be conducted

Bingo ¢/ | Raffle

Raffle by a Political or Legistative District Party

Raffle Board D Calendar Raffle Sports Pgol | IPoker'

Twenty-One®

Paddlewheels®

*See Instruction 2 (f) on Page 2. Poker, Twenty-One, and Padadlewheels may be conducted Only with a Restricted Event Permit. Only one permit per year.
LOCAL PERMIT RAFFLES MAY NOT BE CONDUCTED ONLINE AND CREDIT CARDS MAY NOT BE USED FOR WAGERS

ORGANIZATION INFO

Name of Organization or Group

Dates of Activity (Does not include datss for the sales of tickets)

0)17 /2%

St. John Paul Il Catholic Schools 09/06/24

Organization or Group Coniact Person E-mail N Telephone Number ‘
Liz. Bassett liz.bassett@jp2schools.org |701-893-3242
Business Address City o State | ZIP Code
5600 25th Street S Fargo ND 58104
Mailing Address (if different) City State | ZIP Code
SITE INFO

Site Name County

Shanley High School Cass

Site Physical Address City State ZIP Code
5600 25th Street S Fargo ND 58104

Provide the exact date(s) & frequency of each event & type (Ex. Bingo every Friday 10/1-12/31, Rafile - 10/30, 11/30, 1 Z3_1, efc,)

Rad), f?f@i;tf] Aa0/3¢, fOf/g//(;;/// 1677 ) 9¢

PRIZE / AWARD INFO (If More Prizes, Attach An Additional Sheet)

Game Type

Description of Prize

Exact Retail Value of Prize

Ratfle 5 drawnis

Cash - #3060 [epnh

Zﬁe‘%’ o0

ADDITIONAL REQUIRED INFORMATION

Total
(limit $40,000 per year)

s Zoos 00

Intended Uses of Gaming Proceeds

Support Shanley High School Student Council needs for the year

Yes v/ |No

Does the organization presently have a state gaming license? (/f yes, the organization is not eligible for a local permit or restricted event permit and should cail
the Office of Attorney General at 1-800-326-9240)

Yes No

Has the organization or group received a restricted event permit from any city or county for the fiscal year July 1 - June 30 (If yes, the organization or group does
not qualify for a’_lg_rﬁl permit or restricted event permit)
v

oreviously awa

v |No I |Yes - Total Retail Value:

['H'as the organization or group received a local permit from an city or county for the fiscal year July 1 - June 30 (If yes, indicate the total retail velus of all prizes

I (This amount Is part of the total prize limit for $40,000 per fiscal year)

'Yes v | No

Is the organization or group a state political party or legislative district party? (If yes, the organization or group may only conduct a raffie snd must complete
SFN 52880 "Report on a Restricted Event Permit" within 30 days of the eveni. Net proceeds may be for palitical purposes.)

|7

!

Printed Name of Organization Group's Permit Organizer Telephone Number E-mail Address

Liz Bassett 701-893-3242 liz.bassett@jp2schools.org

Signat f Orgar_\ization Group's.Permit Organizer Title Date -
Bii-. W NDA Special Events Coordinator 08/26/2024
i g




APPLICATION FOR A LOCAL PERMIT OR RESTRICTED EVENT PERMIT. ¥
NORTH DAKOTA OFFICE OF ATTORNEY GENERAL

GAMING DIVISION
SFN 9338 (9-2023)

Local Permit

Applying for (check one)
v

Restricted Event Permit*

Games to be conducted

" Bingo

v/ | Raffle

Raffle by a Political or Legislative District Party

Raffie Board | | Calendar Raffle | |Sports Poal

Poker* Paddiewheels*

| | Twenty-One*

*See Instruction 2 (f) on Page 2. Poker, Twenty-One, and Paddlewheels may be conducted Only with a Restricted Event Permit. Only one permit per year.
LOCAL PERMIT RAFFLES MAY NOT BE CONDUCTED ONLINE AND CREDIT CARDS MAY NOT BE USED FOR WAGERS

ORGANIZATION INFO

Name of Organization or Group

St. John Paul Il Catholic Schools

Dates of Activity (Does not include dates for the sales of tickets)

04/26/2025

Organization or Group Conitact Person E-mail Telephone Number

Liz. Bassett liz.bassett@jp2schools.org |701-893-3242

Business Address City T State ZIP Code

5600 25th Street S Fargo ND 58104

Mailing Address (if different) City State ZIP Code |
SITE INFO

Site Name County

Delta Hotels by Marriott |.Cass

Site Physical Address City State ZIP Code

1635 42nd Street SW Fargo ND 58103

Provide the exact date(s) & frequency of each event & type (Ex. Bingo every Friday 10/1-12/31, Raffle - 10/30, 11/30, 12/31, etc.)

04/26/2025

PRIZE | AWARD INFO (If More Prizes, Attach An Additional Sheat)

Game Type i

Description of Prize

Exact Retail Value of Prize

Raffle i

Free Tuition

$7,000

ADDITIONAL REQUIRED INFORMATION

Total !
(limit $40,000 per year) | $ 7’000

Intended Uses of Gaming Proceeds

Support JPII Catholic Schools daily operational needs

the

Office of A

Yes

Does the organization presently have a state gaming license? (If yes, the organization is not eligible for a local permil or restricted event permit and should call
omey General at 1-800-326-9240)

v/ |No

not

Has the organi

Zaliol

qualify for a
Yes ] v ]No

" or group received a restricted event permit from any city or county for the fiscal year July 1 - June 30 (If yes, the organization or group does
| permit or restricted event permit)

0rs

]

iously awa

the organizalion or group received a local permit from an city or county for the fiscal year July 1 - June 30 (If yes, indicate the total retail value of all prizes

No m‘fes - Total Retail Value: EZZ oo Oa l (This amount Is part of the total prize limit for $40,000 per fiscal year)

SEA

Yes r&l No

Is the organization or group a state political party or legislative district party? (If yes, the organization or group may only conduct a raffle and must comﬁ/ere
/ 52880 "Repori on a Restricted Event Permit" within 30 days of the event. Net proceeds may be for political purposes.)

Liz Bassett

Printed Name of Organization Group's Permit Organizer

Telephone Number

701-893-3242

E-mail Address
liz.bassett@jp2schools.org

Signaiu/r-?f

/\_u

Orga

éa)/cm Group s Permlt Organ#zer

Title

Special Events Coordinator

Date

08/26/2024




FARGO CASS PUBLIC HEALTH

Q—i ITY OF |
ADMINISTRATION
ii 0 ’ Fargo Cass 1240 25th Street South
el i Publlc Health Fargo, ND 58103-2367
Prevent. Promote. Protect. Phone 701.241.1360

FargoCassPublicHealth.com

MEMORANDUM @

TO: BOARD OF I? COMMISSIONERS

FROM: JENN FAUL
DIRECTOROF PUBLIC HEALTH

DATE: AUGUST 16, 2024

RE: NOTICE OF GRANT AWARD FOR PUBLIC HEALTH
EMERGENCY PREPAREDNESS - EPR STATEWIDE
RESPONSE TEAM.
NO: G23.765 CFDA: 93.069

FUNDS: $220,105
EXPIRES: 06/30/2025

The attached notice of grant award is for hiring staff for planning and coordination of public
health emergency preparedness and response activity in the state of North Dakota.

NO BUDGET ADJUSTMENT

If you have any questions, please contact me at 241.1380.

Suggested Motion:
Move to approve this grant award from the ND Department of Health and Human
Services.

JF/AC
Attachment



NOTICE OF GRANT AWARD

NORTH DAKOTA DEPARTMENT OF HEALTH AND HUMAN SERVICES
SFN 53771 (04-2023)

Grant Number CFDA Name CFDA Number
(G23.765 Public Health Emergency Preparedness (PHEP) 93.069
FAIN Number Grant Type (Check One) Grant Start Date Grant End Date
Program [ R&D 7/1/2024 6/30/2025
Federal Award Date Federal Awarding Agency
Department of Health and Human Services
This award is not effective, and expenditures related to this award should not be incurred until all parties have signed this document.
Title of Project/Program North Dakota Department of Health and Human Services
PHEP - EPR Statewide Response Team (NDDHHS) Project Code
66118327-11
Grantee Name Project Director
Fargo — Cass Public Health Tim Wiedrich, Director
Address Address
1240 — 25™ Street South 1720 Burlington Drive, Suite A
City/State/ZIP Code City/State/ZIP Code
Fargo, ND 58103-2367 Bismarck, ND 58504
Contact Name Contact Name
Desi Fleming Juli Sicker, Unit Director
Telephone Number Telephone Number
701-241-1360 701-328-2293
Email Address Email Address
dﬂeming@fargond.gov 'sickler@nd.gov
NDDHHS Cost Share Grantee Cost Share Total Costs
Amount Awarded $220,105 $0 $220,105
Previous Funds Awarded $0 $0 $0
Total Funds Awarded $220,105 $0 $220,105
Indirect Rate Subrecipient waived indirect | [ De minimus rate of 10% O Negotiated/Approved rate of
(Check One) costs %
=

Scope of Service
Grantee will complete the activities identified in Attachment A.

Reporting Requirements

Expenditure reports must be submitted within 30 days of incurring the expense to the North Dakota Department of Health and
Human Services (NDDHHS). Final expense report for the period ending June 30, 2025, must be received by July 15, 2025. A mid-
year progress report, as prescribed by the NDDHHS, must be submitted by January 31, 2025, for the period of July 1, 2024, through
December 31, 2024. A year-end progress report, as prescribed by the NDDHHS, must be submitted by August 31, 2025, for the
period of January 1, 2025, through June 30, 2025. Payments will be processed upon Department approval of expenditure reports
and progress reports.

Special Conditions
The language contained within the Centers for Disease Control and Prevention Grant Award issued to the Department of Health and
Human Services is attached by reference and made a part of this agreement.

This Notice of Grant Award is subject to the terms and conditions incorporated either directly or by reference in the following: (1)
Requirements Addendum and Grantee Assurances for Notice of Grant Awards issued by the NDDHHS as signed by Grantee for the
period of July 1, 2023 to June 30, 2025 [Finance Use Only: [0 Requirements Received; O Questionnaire received] and
(2) applicable State and Federal regu_lations‘

Evidence of Grantee’s Acceptance Evidence of NDDHHS Acceptance
Date Signat:,re . Date Signature
8/16/2024 / 7
6 H,,ﬁ'rv" /.A——-(/
Typed Name/Title of Agkﬁorized Representative Typed Name/Title of Authorized Representative

Tim Wiedrich, Director
Health Response and Licensure

Date Signature Date Signature

Jenn Faul, Director of Public Health

Typed Name/Title of Authorized Representative Typed Name/Title of Authorized Representative
Timothy J. Mahoney, Mayor, City of Fargo

Sara E. Stolt, HHS Deputy Commissioner
If attachments are referenced, they must be returned with the signed award.
If you did not receive attachments as indicated, contact the Program Director identified above.




Page 28

machines to be sent back to the manufacturer for proper calibration. EPR will return the machines
to the Grantee once calibration activities are completed by the manufacturer.

The following activities are also eligible for reimbursement through this award. Eligible expenses for
each include equipment, office supplies, travel, salaries, rent, utilities, connectivity/communication fees,
IT software, training, and professional development costs.

1. Participation in trainings, exercises, and drills as conducted by NDDHHS.

. Active participation in and/or coordination of local planning and preparedness committees.

3. Assist local public health units with coordination of local all hazards planning with local
emergency management and human service agencies.

4. Assist with maintenance of local health and medical emergency operations plans (updates should
occur annually). All plans should be available in the HAN Document Library i.e., local all
hazards’ plans, pandemic influenza plans, risk communications plans, etc.

5. Assist with maintenance of accurate contact information for local emergency plans, regional
groups, local public health groups, etc.

Other activities may be eligible for funding as mutually agreed upon between the local public health unit
and the North Dakota Department of Health and Human Services, Emergency Preparedness and Response
Unit.

The PHEP Statewide Response Team members funded by this grant award are expected to respond to
emergency events across the State of North Dakota as requested by the North Dakota Department of
Health and Human Services. However, there may be situations that prevent a team member from
responding as requested. These situations may include, but are not limited to, sickness or injury; a team
member’s family member being sick or injured and requiring assistance with care; funeral; or an
emergency identified by the local public health administrator. These and other situations will be discussed
between the local public health administrator and the Director of the Health Response and Licensure
Section and/or the EPR Unit Director at the time of the request.

Page 2 of 2



Engineering Department

P 9 THE CITY OF 225 4™ Street North
r Fargo, ND 58102

Phone: 701.241.1545 | Fax: 701.241.8101

FAR MORE Email feng@FargoND.gov
é www.FargoND.gov

August 27, 2024

Honorable Board of
City Commissioners
225 4" Street N
Fargo, ND 58102

Re: Recommendation of Award
32" Ave S from 22 St Sto 150 St S
City of Fargo Improvement District No. BR-23-G3
NDDOT Project No. TMA-SU-8-984(169); PCN-22925

Dear Commissioners:

Bids were opened by the NDDOT on Friday, August 9 for the 32" Avenue South project from 221
Street South to 15™ Street South.

The bids were as follows:

Dakota Underground Company $ 17,960,631.45
KPH, Inc. $ 19,940,242.93
Engineer’s Estimate $ 18,775,132.10

Private financial security is not needed.

One protest was received amounting to less than 1% of the Improvement District.

Recommended Motion
This office recommends that the protest be declared insufficient and the contract be awarded to
Dakota Underground Company in the amount of $17,960,631.45 as the lowest and best bid.

Sincerely,
l..--"".‘——-
[—

Tom Knakmuhs, P.E.
City Engineer

Attachments
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ENGINEER’S STATEMENT OF ESTIMATED COST

Improvement District # BR-23-G3
TMA-SU-8-984(169) (PCN-22925)

Grading, Salvaged Base, PPC Pavement, Storm Sewer, Watermain, Traffic Signal, Lighting, and
Shared Use Path

Fargo 32" Ave S from 22" St S to 15t St S

WHEREAS, bids have been opened and filed for the above described Improvement District for
City of Fargo, North Dakota; and WHEREAS, an estimate of the cost of work
engineer for the City of Fargo, North Dakota;

NOW THEREFORE Thomas Knakmuhs, do hereby certify as follows:

That | am the City Engineer for the City of Fargo, North Dakota;

is required by the

That the following is detailed statement of the estimated cost of the job described as:
Improvement District # BR-23-G3 of the City of Fargo, North Dakota.

Summary of low bid by Dakota Underground Company: $17,960,631.45

Line
Paving
il

L 0 N O U A W N

P o o S R U SO N
kOOO\lG’\U'I-bWNHO

Description

CONTRACT BOND

CRITICAL PATH METHOD SCHEDULE
REMOVAL OF TREES 10IN

REMOVAL OF PAVEMENT

REMOVAL OF PIPE ALL TYPES AND SIZES
REMOVAL OF MANHOLES

REMOVAL OF CATCH BASIN

COMMON EXCAVATION-TYPE A
TOPSOIL

TOPSOIL-IMPORTED

COMMON EXCAVATION-SUBCUT
SUBCUT AGGREGATE

WATER

SUBGRADE PREPARATION-TYPE A-12IN
SEEDING CLASS lil

TEMPORARY COVER CROP

HYDRAULIC MULCH

FIBER ROLLS 12IN

REMOVE FIBER ROLLS 12IN

Quantity

0.54
0.54
65.00
19,393.00
1,998.00
13.00
40.00
9,880.00
1,658.00
390.00
1,600.00
1,600.00
900.00
35.00
2.36
1.74
4.10
306.00
306.00

Page 1 of 6

Unit

LSUM
L SUM
EA
TON
LF

EA

EA

Cy

cy

Cy

cy

Ccy

M GAL
STA
ACRE
ACRE
ACRE
LF

LF

MMMMMMMMMMMMMV}MMMV}M

Unit Price

74,000.00
20,000.00
300.00
32.00
55.00
2,500.00
700.00
20.00
40.00
40.00
25.00
70.00
20.00
2,200.00
5,335.00
495.00
4,235.00
4.60
1.10

mmmmwmmmmmmtbmwmmmmm

Amount

39,960.00
10,800.00
19,500.00
620,576.00
109,890.00
32,500.00
28,000.00
197,600.00
66,320.00
15,600.00
40,000.00
112,000.00
18,000.00
77,000.00
12,590.60
861.30
17,363.50
1,407.60
336.60
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Line
20
21
22
23

24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53

54
55

56
57
58
59

Description
TRAFFIC SERVICE AGGREGATE
SALVAGED BASE COURSE
TYPE Il PIPE BEDDING

COMMERCIAL GRADE HOT MIX ASPHALT
10IN NON REINF CONCRETE PVMT CL AE-
DOWELED

MOBILIZATION

FLAGGING

TRAFFIC CONTROL SIGNS

TYPE Il BARRICADE

SIDEWALK BARRICADE

PEDESTRIAN WALKWAY
DELINEATOR DRUMS

TUBULAR MARKERS

DELINEATOR

FLEXIBLE DELINEATORS
SEQUENCING ARROW PANEL-TYPE C
TEMPORARY CURB RAMP
PORTABLE CHANGEABLE MESSAGE SIGN
FIELD OFFICE

INLET PROTECTION-SPECIAL
REMOVE INLET PROTECTION-SPECIAL
GEOSYNTHETIC MATERIALTYPE G
PLUG PIPE-ALL TYPES & SIZES
EDGEDRAIN NON PERMEABLE BASE
CURB & GUTTER-TYPE |

CURB & GUTTER-TYPE | 30IN
CURB-TYPE |

PIGMENTED IMPRINTED CONCRETE
SIDEWALK CONCRETE 5IN REINF
SIDEWALK CONCRETE 6IN
CONCRETE MEDIAN PAVING
CONCRETE MEDIAN NOSE PAVING
DETECTABLE WARNING PANELS

TEMPORARY SAFETY FENCE

FLAT SHEET FOR SIGNS-TYPE XI REFL
SHEETING

FLAT SHEET FOR SIGNS-TYPE IV REFL
SHEETING

STEEL GALV POSTS-TELESCOPING
PERFORATED TUBE

RESET SIGN PANEL
EPOXY PVMT MK MESSAGE
EPOXY PVMT MK 4IN LINE

Quantity
365.00
9,374.00
500.00
413.00

21,746.00
0.54
2,200.00
3,648.00
45.00
9.00
330.00
193.00
82.00
14.00
11.00
2.00
4.00
4.00
1.00
99.00
99.00
25,925.00
2.00
7,241.00
1,868.00
7,166.00
71.00
434.00
5,235.00
190.00
1,106.00
70.00
228.00
125.00

80.00
140.00

199.00

1.00
482.00
790.00

Page 2 of 6

Unit
TON
cYy
cY
TON

SY

L SUM
MHR
UNIT
EA
EA
LF
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
SY
EA
LF

LF

LF

LF

SY
SY
Sy
Sy

SY

SF

LF

SF

SF

LF
EA
SF
LF

Unit Price
S 40.00
S 70.00
S 35.00
S 315.00
S 116.00
$ 1,400,000.00
S 55.00
S 6.60
S 110.00
S 85.00
S 45.00
S 45.00
S 11.00
S 45.00
S 110.00
S 1,900.00
S 440.00
S 4,400.00
S 30,000.00
S 225.00
S 25.00
S 4.00
S 1,500.00
S 14.00
S 32.00
S 36.00
S 84.00
S 200.00
S 70.00
S 75.00
S 85.00
S 250.00
S 63.00
S 5.00

S 42.00
s 42.00

15.00
22.00
17.20

0.72

v W n

R LY s Y o e ¥ A R "2 T V2 S Vo S ¥ S Vs V2 I Ve S Vs S VAR V2 S Vo N Ve S Vs S 7 SR ¥ S ¥ S Vs SR 72 T Vs S V- S Y - SEE 7 U ¥ GRS 7 SR Y 8

Amount
14,600.00

656,180.00
17,500.00

130,095.00

2,522,536.00
756,000.00
121,000.00
24,076.80
4,950.00
765.00
14,850.00
8,685.00
902.00
630.00
1,210.00
3,800.00
1,760.00
17,600.00
30,000.00
22,275.00
2,475.00
103,700.00
3,000.00
101,374.00
59,776.00
257,976.00
5,964.00
86,800.00
366,450.00
14,250.00
98,434.00
17,500.00
14,364.00
625.00

3,360.00
5,880.00

2,985.00
22.00
8,290.40
568.80



Page 32

Line
60

61
62
63

64
65
66
67
68

69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92

Description

EPOXY PVMT MK 8IN LINE
PREFORMED PATTERNED PVMT MK-
MESSAGE(GROOVED)

SHORT TERM MESSAGE-TYPE R

SHORT TERM MESSAGE-TYPE NR
PREFORMED PATTERNED PVMT MK 4IN
LINE-GROOVED

PREFORMED PATTERNED PVMT MK 6IN
LINE-GROOVED

PREFORMED PATTERNED PVMT MK 8IN
LINE-GROOVED

PREFORMED PATTERNED PVMT MK 16IN
LINE-GROOVED

PREFORMED PATTERNED PVMT MK 24IN
LINE-GROOVED

PREF PATT PVMT MK 7IN LINE CONTRAST-
GROOQOVED

LIGHTING SYSTEM

TEMPORARY LIGHTING SYSTEM REVISION
REMOVE LIGHTING SYSTEM
TEMPORARY TRAFFIC SIGNALS
REVISE TRAFFIC SIGNAL SYSTEM-SITE 2
IT SYSTEM

TRAFFIC SIGNAL SYSTEM -SITE 1
BOX CULVERT JOINT REPAIR
LANDSCAPING APPURTENANCES
WOOD MULCH

BENCH

REPLANT TREES

AUTUMN SPLENDOR BUCKEYE
AMUR CHOKECHERRY

COMMON HACKBERRY

NORTHERN ACCLAIM HONEYLOCUST
SPRING SNOW CRABAPPLE

BUR OAK

IVORY SILK LILAC

HARVEST GOLD LINDEN

ACCOLADE ELM

PRINCETON ELM
DAYLILIES-CONTAINER

Storm Sewer

93
94
95

PIPE CONC REINF 15IN CL [[I-STORM DRAIN
PIPE CONC REINF 18IN CL l1I-STORM DRAIN
PIPE CONC REINF 24IN CL lI-STORM DRAIN

Quantity
177.00

395.00
64.00
16.00

3,937.00
141.00
1,110.00
100.00
140.00

1,620.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
35.00
2.00
11.00
6.00
5.00
2.00
4.00
8.00
3.00
14.00
8.00
2.00
9.00

1,232.00

618
124
307
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Unit
LF

SF
SF
SF

LF

LF

LF

LF

LF

LF
EA
EA
EA
EA
EA
EA
EA
EA
L SUM
cy
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA

LF
LF
LF

R LY e ¥ Y R 72 T V2 S Vo S ¥, S V2 T V2 S Vo S Vo N VA R V2 S Vo NV SR Vs S 7 S 0 S 7 S Vo S 7 R 7, §

v n n

Unit Price
8.60

35.70
71.50
50.00

6.45
11.50
13.00
39.30
47.20

15.10
326,000.00
13,700.00
12,000.00
136,000.00
16,250.00
57,000.00
473,000.00
5,000.00
46,000.00
155.00
2,365.00
935.00
980.00
825.00
980.00
1,035.00
980.00
1,245.00
935.00
1,245.00
1,035.00
1,035.00
44.00
Paving Total

155.00
190.00
203.00

v Wn

RVl

R Y Y V2 T Vo S VS Vo SRV R Vs S Vo SV SR 2 TR Vs S VoS Vs SV S Ve SRV SR 72 S Vo S 7, ST 7 WV, W 7 S Y

$

$

Amount
1,522.20

14,101.50
4,576.00
800.00

25,393.65
1,621.50
14,430.00
3,930.00
6,608.00

24,462.00
326,000.00
13,700.00
12,000.00
136,000.00
16,250.00
57,000.00
473,000.00
5,000.00
46,000.00
5,425.00
4,730.00
10,285.00
5,880.00
4,125.00
1,960.00
4,140.00
7,840.00
3,735.00
13,090.00
9,960.00
2,070.00
9,315.00
54,208.00
8,242,672.45

95,790.00
23,560.00
62,321.00
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Line
96
97
98
99

100
101
102
103

104

105

106

107
108

109

110

111

112

113

114

115

116

117

118

Water
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135

Description

PIPE CONC REINF 30IN CL I1I-STORM DRAIN
PIPE CONC REINF 36IN CL IlII-STORM DRAIN
PIPE CONC REINF 42IN CL llI-STORM DRAIN
PIPE CONC REINF 72IN CL Il STORM DRAIN
PIPE CONC REINF 78IN CL Ill STORM DRAIN
PIPE CONDUIT 72IN-JACKED OR BORED

PIPE PVC 12IN

PIPE PVC 18IN

PLUG PIPE-ALL TYPES & SIZES
FLAP GATE 18IN

SADDLE MANHOLE
MANHOLE 48IN

MANHOLE 60IN

MANHOLE 72IN

MANHOLE 84IN

MANHOLE 96IN

MANHOLE 108IN

CASTING MOUNTABLE CURB-TYPE B
INLET-TYPE 2

INLET-TYPE 2 DOUBLE

INLET SPECIAL-TYPE 2 48IN
INLET SPECIAL-TYPE 2 60IN
PIPE JOINT REPAIR

Main and Sanitary Sewer
CONTRACT BOND
CRITICAL PATH METHOD SCHEDULE

REMOVAL OF PIPE ALL TYPES AND SIZES

REMOVAL OF MANHOLES
MOBILIZATION

SANITARY SEWER SERVICE CONNECTION

PIPE PVC 6IN SEWER

PIPE PVC 8IN SEWER

PIPE PVC 12IN SEWER

PIPE PVC 24IN SEWER

PLUG PIPE-ALL TYPES & SIZES
MANHOLE SANITARY
SANITARY MANHOLE REPAIR
FITTINGS-DUCTILE IRON
REMOVE GATE VALVE & BOX
GATE VALVE & BOX 6IN
GATE VALVE & BOX 8IN

Quantity

65

51

134

3006

317

77

12

[Yel
BoW W N R, NN R R

RO
[

0.46
0.46
9428

0.46
23
1121
210
194
2308

10
11
8641
27
16
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Unit Unit Price
LF S 480.00
LF S 480.00
LF S 478.00
LF S 928.00
LF S 1,020.00
LF S 3,500.00
LF S 160.00
LF S 220.00
EA S 1,500.00
EA $ 13,500.00
EA S 12,500.00
EA S 7,100.00
EA S 8,400.00
EA S 11,000.00
EA S 19,500.00
EA S 25,000.00
EA S 32,500.00
EA S 1,500.00
EA S 4,000.00
EA S 6,300.00
EA S 7,000.00
EA S 17,000.00
EA S 3,850.00

Storm Sewer Total

L SUm S 74,000.00
LSUM S 20,000.00
LF S 55.00
EA S 2,500.00
L SUM $ 1,400,000.00
EA S 8,500.00
LF S 110.00
LF S 260.00
LF S 345.00
LF S 640.00
EA S 1,500.00
EA S 13,500.00
EA S 6,500.00
LBS S 17.00
EA S 700.00
EA S 2,900.00
EA S 3,600.00

R Y o Ve " V2 S V5 S 72 S Vo S ¥ s R 72 SRR ¥ S ¥ o OV V2 . Vo S Vs S Vo S Vo R V2 R V2 SR V2 S V2 S Vs SR V8

$
$
$
$
$
$
$
$
S
]
$
$
$
$
$
$
$

Amount
31,200.00
24,480.00
64,052.00

2,789,568.00

323,340.00

269,500.00

1,920.00
21,560.00

1,500.00
13,500.00
75,000.00
14,200.00
16,800.00
11,000.00

136,500.00

225,000.00
97,500.00

1,500.00
72,000.00
69,300.00

7,000.00
17,000.00

7,700.00

4,472,791.00

34,040.00
9,200.00
518,540.00
22,500.00
644,000.00
195,500.00
123,310.00
54,600.00
66,930.00
1,477,120.00
3,000.00
135,000.00
71,500.00
146,897.00
18,500.00
46,400.00
3,600.00
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Line
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158

Description
GATE VALVE & BOX 12IN
GATE VALVE & BOX 10IN
GATE VALVE & BOX 16IN
HYDRANT-INSTALL 5IN
REMOVE HYDRANT
WATER SERVICE LINE 1IN
WATER SERVICE LINE 1 1/2IN
WATER SERVICE LINE 2IN
TEMPORARY WATER SERVICE
WATERMAIN 6IN PVC
WATERMAIN 8IN PVC
WATERMAIN 10IN PVC
WATERMAIN 12IN PVC
WATERMAIN 16IN PVC
CURB STOP & BOX 1IN
CURB STOP & BOX 1 1/2IN
CURB STOP & BOX 2IN

WATER SERVICE CONNECTION 1IN
WATER SERVICE CONNECTION 1 1/2IN
WATER SERVICE CONNECTION 2IN
BORE & PUSH 16IN WATERMAIN

CURED-IN-PLACE PIPE-24IN
INSULATION BOARD

Quantity Unit Unit Price
EA S 6,200.00
4 EA S 5,350.00
EA S 20,600.00
11 EA S 8,000.00
11 EA S 1,000.00
328 LF S 97.00
72 LF S 120.00
53 LF S 129.00
1 LSUM $  150,000.00
425 LF S 127.00
108 LF S 160.00
297 LF S 170.00
141 LF S 182.00
3387 LF S 173.00
14 EA S 800.00
1 EA S 1,100.00
5 EA S 1,400.00
14 EA S 900.00
1 EA S 1,200.00
5 EA S 1,500.00
80 LF S 1,100.00
812 LF S 460.00
139 CF S 40.00

Water Main and Sanitary Sewer Total

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

Amount
12,400.00
21,400.00

103,000.00
88,000.00
11,000.00
31,816.00

8,640.00
6,837.00

150,000.00
53,975.00
17,280.00
50,490.00
25,662.00

585,951.00
11,200.00

1,100.00
7,000.00
12,600.00
1,200.00
7,500.00
88,000.00
373,520.00
5,560.00
5,245,168.00

Total Construction

$ 17,960,631.45

Outside Engineering (Estimated) $ 1,796,063.15
Admin S 365,715.88

Legal S 274,286.91

Interest S 365,715.88

Contingency S 914,289.70

Right-of-Way and Easements (Estimated) §$ 400,000.00
Utility Relocation (Estimated) $ 400,000.00
Incentive S 150,000.00

Total Estimated Costs $ 22,626,702.96

Federal $ 9,747,756.00

Special Assessments S 7,074,016.69

Traffic Signal/Street Light Utility S 205,754.10
Storm Utility § 1,694,584.50

Waste Water Utility $ 1,737,455.29

Water Utility $ 1,826,714.07

SalesTax S 150,000.00

Prairie Dog $ 190,422.31

Page 5 of 6
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IN WITNESS THEREOF, | have hereunto set my hand and seal

Date: < [ 77 lLo?_c(

—T-ICL O

Tom Knakmubhs, P.E.
City Engineer

Page 6 of 6
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NORTH

DCIkO'I'CI | Transportation

Be Legendary.”

August 9, 2024

Tom Knakmuhs
City Engineer
225 41 Street N
Fargo, ND 58102

PROJECT: TMA-SU-8-984(169), PCN 22925 -FARGO 32N° AVENUE (22N° ST-15™ STREET)
Dear Mr. Knakmuhs:

Bids for the construction on the above noted project were taken at our bid opening of August 9, 2024. A
copy of the Contract Detail Estimate and Abstract of Bids are enclosed.

The low bid for Grade, Aggregate Base, PCC Pavement was submitted by Dakota Underground
Company of Fargo, ND in the amount of $17,960,631.45. According to the agreement with the City of
Fargo, the City's share for TMA-SU-8-984(169) is estimated to be $8,536,833.78. TMA Federal Funds is
Limited to $9,747,756.00. The balance of the project cost is the obligation of the City.

The Department will review the low bidder's proposal to assure that the Disadvantaged Business
Enterprise Program requirements have been met. Upon review of the contractor's Disadvantaged
Business Enterprise Program, the Department will advise you via email whether this project may be
awarded. The City must award the contract before the Department will concur in the award; therefore,
the City must notify the Department in writing as soon as possible after the award is made. Contracts
cannot be executed prior to the date of the Department’s concurrence.

Questions should be addressed to the Construction Services Division at 701-328-2566.

Phillip Murdoff, PE
Construction Services Engineer

80/pm/jmm
Enclosure

i 608 East Boulevard Avenue | Bismarck, ND 58505-0700 | dot.nd.gov VISION
North Dakota TOLL FREE: 1-855-637-6237 | FAX: (701) 328-0310 | TTY: 711 2ERS

Department of Transportation
Zero farahities. Zera excuses.
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CONTRACT DETAIL ESTIMATE UPON WHICH PROJECT AGREEMENT IS TO BE BASED

North Dakota FEDERAL AID Bid Opening Date: 8/9/2024
Project Number: TMA-SU-8-984(169) PCN: 22925
Job Number: 22925 English/Metric: ENGLISH
Contract with DAKOTA UNDERGROUND COMPANY FARGO, ND Signed Date:

County(s): CASS
Location: 32ND AVE S, FROM 22ND ST S TO 15TH ST S - FARGO
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NORTH DAKOTA DEPARTMENT OF TRANSPORTATION

CONTRACT DETAIL ESTIMATE UPON WHICH PROJECT AGREEMENT IS TO BE BASED

North Dakota FEDERAL AID
Project Number: TMA-SU-8-984(169)

Roadway: URBAN

LRS_ID L1945_017M FR MEASURE 3.2059 TO MEASURE 3.8659
LRS_ID L519_017M FR MEASURE 5.1654 TO MEASURE 5.8254

PCN:
Job Number:

22925
22925

Page 2 of 7

Bid Opening Date: 8/9/2024

English/Metric: ENGLISH

Type: GRADING, SALVAGED BASE, PCC PAVEMENT, WATERMAIN, TRAFFIC SIGNAL, LIGHTING, & SHARED

USE PATH

Participating: Y

Spec

103
108
201
202
202
202
202
203
203
203
203
203
216
230
251
251
253
261
261
302
302
302
430
550
702
704
704
704
704
704
704
704
704
704
704
704
704
706
708
708
709
714
714

Code

0100
0001
0370
0136
0174
0210
0235
0101
0109
0119
0138
0238
0100
0165
0300
2000
0201
0112
0113
0050
0101
9970
0500
0310
0100
0100
1000
1052
1054
1058
1060
1067
1070
1072
1087
2108
4011
0400
1540
1541
0100
9680
9696

ltem Description

CONTRACT BOND

CRITICAL PATH METHOD SCHEDULE
REMOVAL OF TREES 10IN

REMOVAL OF PAVEMENT

REMOVAL OF PIPE ALL TYPES AND SIZES
REMOVAL OF MANHOLES

REMOVAL OF CATCH BASIN

COMMON EXCAVATION-TYPE A
TOPSOIL

TOPSOIL-IMPORTED

COMMON EXCAVATION-SUBCUT
SUBCUT AGGREGATE

WATER

SUBGRADE PREPARATION-TYPE A-12IN
SEEDING CLASS Il

TEMPORARY COVER CROP

HYDRAULIC MULCH

FIBER ROLLS 12IN

REMOVE FIBER ROLLS 12IN

TRAFFIC SERVICE AGGREGATE
SALVAGED BASE COURSE

TYPE Il PIPE BEDDING

COMMERCIAL GRADE HOT MIX ASPHALT

10IN NON REINF CONCRETE PVMT CL AE-DOWELED

MOBILIZATION

FLAGGING

TRAFFIC CONTROL SIGNS

TYPE 1l BARRICADE

SIDEWALK BARRICADE

PEDESTRIAN WALKWAY

DELINEATOR DRUMS

TUBULAR MARKERS

DELINEATOR

FLEXIBLE DELINEATORS
SEQUENCING ARROW PANEL-TYPE C
TEMPORARY CURB RAMP

PORTABLE CHANGEABLE MESSAGE SIGN
FIELD OFFICE

INLET PROTECTION-SPECIAL

REMOVE INLET PROTECTION-SPECIAL
GEOSYNTHETIC MATERIAL TYPE G
PLUG PIPE-ALL TYPES & SIZES
EDGEDRAIN NON PERMEABLE BASE

Quantity

0.540
0.540
65.000
19,393.000
1,998.000
13.000
40.000
9,880.000
1,658.000
390.000
1,600.000
1,600.000
900.000
35.000
2.360
1.740
4.100
306.000
306.000
365.000
9,374.000
500.000
413.000
21,746.000
0.540
2,200.000
3,648.000
45.000
9.000
330.000
193.000
82.000
14.000
11.000
2.000
4.000
4.000
1.000
99.000
99.000
25,925.000
2.000
7,241.000

Unit

L SUM
L SUM
EA
TON
LF
EA
EA
cYy
cYy
cYy
cYy
cYy

M GAL
STA
ACRE
ACRE
ACRE
LF

LF
TON
cy
cy
TON
SY

L SUM
MHR
UNIT
EA
EA
LF
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
SY
EA
LF

Unit Price

$74,000.00
$20,000.00
$300.00
$32.00
$55.00
$2,500.00
$700.00
$20.00
$40.00
$40.00
$25.00
$70.00
$20.00
$2,200.00
$5,335.00
$495.00
$4,235.00
$4.60
$1.10
$40.00
$70.00
$35.00
$315.00
$116.00
$1,400,000.00
$55.00
$6.60
$110.00
$85.00
$45.00
$45.00
$11.00
$45.00
$110.00
$1,900.00
$440.00
$4,400.00
$30,000.00
$225.00
$25.00
$4.00
$1,500.00
$14.00

Amount

$39,960.00
$10,800.00
$19,500.00
$620,576.00
$109,890.00
$32,500.00
$28,000.00
$197,600.00
$66,320.00
$15,600.00
$40,000.00
$112,000.00
$18,000.00
$77,000.00
$12,590.60
$861.30
$17,363.50
$1,407.60
$336.60
$14,600.00
$656,180.00
$17,500.00
$130,095.00
$2,522,536.00
$756,000.00
$121,000.00
$24,076.80
$4,950.00
$765.00
$14,850.00
$8,685.00
$902.00
$630.00
$1,210.00
$3,800.00
$1,760.00
$17,600.00
$30,000.00
$22,275.00
$2,475.00
$103,700.00
$3,000.00
$101,374.00
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NORTH DAKOTA DEPARTMENT OF TRANSPORTATION

CONTRACT DETAIL ESTIMATE UPON WHICH PROJECT AGREEMENT IS TO BE BASED

North Dakota FEDERAL AID
Project Number: TMA-SU-8-984(169)

Spec

748
748
748
750
750
750
750
750
750
752
754
754
754

754
762
762
762
762

762
762
762

762
762
762
762

762
770
770
770
772
772
772
772
930
970
970
970
970
970
970
970
970
970
970
970
970

Code

0140
0190
0520
0030
0120
0140
0200
0210
2115
0911
0110
0112
0206

0592
0112
0113
0115
0122

0440
0442
1305

1307

1309

1317

1325

1344
0001
4503
4567
2810
2907
9200
9811
9671
0001
0074
0300
1025
2032
2045
2050
2150
2202
2330
2392
2436

PCN: 22925

Job Number: 22925
Quantity

Iltem Description

CURB & GUTTER-TYPE |

CURB & GUTTER-TYPE | 30IN
CURB-TYPE |

PIGMENTED IMPRINTED CONCRETE
SIDEWALK CONCRETE 5IN REINF
SIDEWALK CONCRETE 6IN

CONCRETE MEDIAN PAVING

CONCRETE MEDIAN NOSE PAVING
DETECTABLE WARNING PANELS
TEMPORARY SAFETY FENCE

FLAT SHEET FOR SIGNS-TYPE XI REFL SHEETING
FLAT SHEET FOR SIGNS-TYPE IV REFL SHEETING
STEEL GALV POSTS-TELESCOPING PERFORATED
TUBE

RESET SIGN PANEL

EPOXY PVMT MK MESSAGE

EPOXY PVMT MK 4IN LINE

EPOXY PVMT MK 8IN LINE

PREFORMED PATTERNED PVMT
MK-MESSAGE(GROOVED)

SHORT TERM MESSAGE-TYPE R

SHORT TERM MESSAGE-TYPE NR
PREFORMED PATTERNED PVMT MK 4IN
LINE-GROOVED

PREFORMED PATTERNED PVMT MK 6IN
LINE-GROOVED

PREFORMED PATTERNED PVMT MK 8IN
LINE-GROOVED

PREFORMED PATTERNED PVMT MK 16IN
LINE-GROOVED

PREFORMED PATTERNED PVMT MK 24IN
LINE-GROOVED

PREF PATT PVMT MK 7IN LINE CONTRAST-GROOVED

LIGHTING SYSTEM

TEMPORARY LIGHTING SYSTEM REVISION
REMOVE LIGHTING SYSTEM
TEMPORARY TRAFFIC SIGNALS

REVISE TRAFFIC SIGNAL SYSTEM-SITE 2
IT SYSTEM

TRAFFIC SIGNAL SYSTEM - SITE 1

BOX CULVERT JOINT REPAIR
LANDSCAPING APPURTENANCES
wWOOD MULCH

BENCH

REPLANT TREES

AUTUMN SPLENDOR BUCKEYE

AMUR CHOKECHERRY

COMMON HACKBERRY

NORTHERN ACCLAIM HONEYLOCUST
SPRING SNOW CRABAPPLE

BUR OAK

IVORY SILK LILAC

HARVEST GOLD LINDEN

1,
7,

5,

1,

3,

1,

1,

868.000
166.000

71.000
434.000
235.000
190.000
106.000

70.000
228.000
125.000

80.000
140.000
199.000

1.000
482.000
790.000
177.000
395.000

64.000
16.000
937.000

141.000

110.000

100.000

140.000

620.000
1.000
1.000
1.000
1.000
1.000
1.000
1.000
1.000
1.000

35.000
2.000
11.000
6.000
5.000
2.000
4.000
8.000
3.000
14.000
8.000

Page 3 of 7

Bid Opening Date: 8/9/2024

Unit
LF
LF
LF
SY
SY
SY
SY
SY
SF
LF
SF
SF
LF

EA
SF
LF
LF
SF

SF
SF
LF

LF

LF

LF

LF

LF
EA
EA
EA
EA
EA
EA
EA
EA
L SUM
cy
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA

Unit Price

$32.00
$36.00
$84.00
$200.00
$70.00
$75.00
$89.00
$250.00
$63.00
$5.00
$42.00
$42.00
$15.00

$22.00
$17.20
$0.72
$8.60
$35.70

$71.50
$50.00
$6.45

$11.50
$13.00
$39.30
$47.20

$15.10
$326,000.00
$13,700.00
$12,000.00
$136,000.00
$16,250.00
$57,000.00
$473,000.00
$5,000.00
$46,000.00
$155.00
$2,365.00
$935.00
$980.00
$825.00
$980.00
$1,035.00
$980.00
$1,245.00
$935.00
$1,245.00

English/Metric: ENGLISH

Amount

$59,776.00
$257,976.00
$5,964.00
$86,800.00
$366,450.00
$14,250.00
$98,434.00
$17,500.00
$14,364.00
$625.00
$3,360.00
$5,880.00
$2,985.00

$22.00
$8,290.40
$568.80
$1,522.20
$14,101.50

$4,576.00
$800.00
$25,393.65

$1,621.50
$14,430.00
$3,930.00
$6,608.00

$24,462.00
$326,000.00
$13,700.00
$12,000.00
$136,000.00
$16,250.00
$57,000.00
$473,000.00
$5,000.00
$46,000.00
$5,425.00
$4,730.00
$10,285.00
$5,880.00
$4,125.00
$1,960.00
$4,140.00
$7,840.00
$3,735.00
$13,090.00
$9,960.00
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NORTH DAKOTA DEPARTMENT OF TRANSPORTATION

CONTRACT DETAIL ESTIMATE UPON WHICH PROJECT AGREEMENT IS TO BE BASED

North Dakota FEDERAL AID
Project Number: TMA-SU-8-984(169)

Spec Code Item Description

970 2449 ACCOLADE ELM
970 2472 PRINCETON ELM
970 6016 DAYLILIES-CONTAINER

Length 0.6600 Miles CASS

Estimated Cost

TMA FEDERAL FUNDS
TMAFARGO CITY FUNDS

80.93%
19.07%

Page 4 of 7

Bid Opening Date: 8/9/2024

PCN: 22925
Job Number: 22925 English/Metric: ENGLISH
Quantity Unit Unit Price Amount
2.000 EA $1,035.00 $2,070.00
9.000 EA $1,035.00 $9,315.00
1,232.000 EA $44.00 $54,208.00
Subtotal $8,242,672.45
Eng and Contg $0.00
Total $8,242,672.45
0.6600 Miles
Construction

$8,242,672.45

$6,670,794.81
$1,571,877.64
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NORTH DAKOTA DEPARTMENT OF TRANSPORTATION Page 5 of 7

CONTRACT DETAIL ESTIMATE UPON WHICH PROJECT AGREEMENT IS TO BE BASED

North Dakota FEDERAL AID
Project Number: TMA-SU-8-984(169)

Roadway: URBAN

LRS_ID L1945_017M FR MEASURE 3.2059 TO MEASURE 3.8659
LRS_ID L519_017M FR MEASURE 5.1654 TO MEASURE 5.8254

Type: STORM SEWER-DRAINAGE

Participating: Y

Spec Code

714
714
714
714
714
714
714
714
714
714
714
714
714
722
722
722
722
722
722
722
722
722
722
722
722
910

0210
0315
0620
0825
0910
1010
1512
1611
4169
7030
7036
9680
9910
0080
0100
0110
0120
0130
0140
0200
3490
3510
3520
3701
3761
0800

Length

Item Description

PIPE CONC REINF 15IN CL 1II-STORM DRAIN
PIPE CONC REINF 18IN CL 1II-STORM DRAIN
PIPE CONC REINF 24IN CL 1II-STORM DRAIN
PIPE CONC REINF 30IN CL 1lII-STORM DRAIN
PIPE CONC REINF 36IN CL lII-STORM DRAIN
PIPE CONC REINF 42IN CL lII-STORM DRAIN
PIPE CONC REINF 72IN CL Il STORM DRAIN
PIPE CONC REINF 78IN CL 1l STORM DRAIN
PIPE CONDUIT 72IN-JACKED OR BORED
PIPE PVC 12IN

PIPE PVC 18IN

PLUG PIPE-ALL TYPES & SIZES

FLAP GATE 18IN

SADDLE MANHOLE

MANHOLE 48IN

MANHOLE 60IN

MANHOLE 72IN

MANHOLE 84IN

MANHOLE 96IN

MANHOLE 108IN

CASTING MOUNTABLE CURB-TYPE B
INLET-TYPE 2

INLET-TYPE 2 DOUBLE

INLET SPECIAL-TYPE 2 48IN

INLET SPECIAL-TYPE 2 60IN

PIPE JOINT REPAIR

0.6600 Miles CASS

Estimated Cost

TMA FEDERAL FUNDS 61.55%
TMA FARGO CITY FUNDS 38.45%

PCN: 22925
Job Number: 22925

0.6600 Miles

Construction

$4,472,791.00

$2,753,002.86
$1,719,788.14

Quantity

618.000
124.000
307.000
65.000
51.000
134.000
3,006.000
317.000
77.000
12.000
98.000
1.000
1.000
6.000
2.000
2.000
1.000
7.000
9.000
3.000
1.000
18.000
11.000
1.000
1.000
2.000

Bid Opening Date: 8/9/2024

English/Metric: ENGLISH

Unit Unit Price Amount
LF $155.00 $95,790.00
LF $190.00 $23,560.00
LF $203.00 $62,321.00
LF $480.00 $31,200.00
LF $480.00 $24,480.00
LF $478.00 $64,052.00
LF $928.00  $2,789,568.00
LF $1,020.00 $323,340.00
LF $3,500.00 $269,500.00
LF $160.00 $1,920.00
LF $220.00 $21,560.00
EA $1,500.00 $1,500.00
EA $13,500.00 $13,500.00
EA $12,500.00 $75,000.00
EA $7,100.00 $14,200.00
EA $8,400.00 $16,800.00
EA $11,000.00 $11,000.00
EA $19,500.00 $136,500.00
EA $25,000.00 $225,000.00
EA $32,500.00 $97,500.00
EA $1,500.00 $1,500.00
EA $4,000.00 $72,000.00
EA $6,300.00 $69,300.00
EA $7,000.00 $7,000.00
EA $17,000.00 $17,000.00
EA $3,850.00 $7,700.00

Subtotal $4,472,791.00

Eng and Contg $0.00

Totaf $4,472,791.00
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NORTH DAKOTA DEPARTMENT OF TRANSPORTATION

CONTRACT DETAIL ESTIMATE UPON WHICH PROJECT AGREEMENT IS TO BE BASED

North Dakota FEDERAL AID
Project Number: TMA-SU-8-984(169)

Roadway: URBAN

LRS_ID L1945_017M FR MEASURE 3.2059 TO MEASURE 3.8659
LRS_ID L519_017M FR MEASURE 5.1654 TO MEASURE 5.8254

Type: WATERMAIN-SANITARY SEWER

Participating: N

Spec

103
108
202
202
702
714
714
714
714
714
714
722
722
724
724
724
724
724
724
724
724
724
724
724
724
724
724
724
724
724
724
724
724
724
724
724
724
724
724
744

Code

0100
0001
0174
0210
0100
7040
7048
7050
7150
7168
9680
0300
3300
0210
0270
0300
0310
0314
0315
0317
0410
0430
0611
0616
0621
0670
0810
0830
0840
0850
0852
0905
0907
0910
0955
0958
0960
1216
1524
0050

ltem Description

CONTRACT BOND

CRITICAL PATH METHOD SCHEDULE
REMOVAL OF PIPE ALL TYPES AND SIZES
REMOVAL OF MANHOLES
MOBILIZATION

SANITARY SEWER SERVICE CONNECTION
PIPE PVC 6IN SEWER

PIPE PVC 8IN SEWER

PIPE PVC 12IN SEWER

PIPE PVC 24IN SEWER

PLUG PIPE-ALL TYPES & SIZES
MANHOLE SANITARY

SANITARY MANHOLE REPAIR
FITTINGS-DUCTILE IRON

REMOVE GATE VALVE & BOX

GATE VALVE & BOX 6IN

GATE VALVE & BOX 8IN

GATE VALVE & BOX 12IN

GATE VALVE & BOX 10IN

GATE VALVE & BOX 16IN
HYDRANT-INSTALL 5IN

REMOVE HYDRANT

WATER SERVICE LINE 1IN

WATER SERVICE LINE 1 1/2IN
WATER SERVICE LINE 2IN
TEMPORARY WATER SERVICE
WATERMAIN 6IN PVC

WATERMAIN 8IN PVC

WATERMAIN 10IN PVC

WATERMAIN 12IN PVC

WATERMAIN 16IN PVC

CURB STOP & BOX 1IN

CURB STOP & BOX 1 1/2IN

CURB STOP & BOX 2IN

WATER SERVICE CONNECTION 1IN
WATER SERVICE CONNECTION 1 1/2IN
WATER SERVICE CONNECTION 2IN
BORE & PUSH 16IN WATERMAIN
CURED-IN-PLACE PIPE-24IN
INSULATION BOARD

Job Number:

PCN: 22925
22925

Quantity

0.460
0.460

9,428.000

1,

2,

8,

3,

9.000
0.460
23.000
121.000
210.000
194.000
308.000
2.000
10.000
11.000
641.000
27.000
16.000
1.000
2.000
4.000
5.000
11.000
11.000
328.000
72.000
53.000
1.000
425.000
108.000
297.000
141.000
387.000
14.000
1.000
5.000
14.000
1.000
5.000
80.000
812.000
139.000

Page 6 of 7

Bid Opening Date: 8/9/2024

English/Metric: ENGLISH

Amount

$34,040.00
$9,200.00
$518,540.00
$22,500.00
$644,000.00
$195,500.00
$123,310.00
$54,600.00
$66,930.00
$1,477,120.00
$3,000.00
$135,000.00
$71,500.00
$146,897.00
$18,900.00
$46,400.00
$3,600.00
$12,400.00
$21,400.00
$103,000.00
$88,000.00
$11,000.00
$31,816.00
$8,640.00
$6,837.00
$150,000.00
$53,975.00
$17,280.00
$50,490.00
$25,662.00
$585,951.00
$11,200.00
$1,100.00
$7,000.00
$12,600.00
$1,200.00
$7,500.00
$88,000.00
$373,520.00
$5,560.00

Unit Unit Price
L Sum $74,000.00
L SUM $20,000.00
LF $55.00
EA $2,500.00
L SUM $1,400,000.00
EA $8,500.00
LF $110.00
LF $260.00
LF $345.00
LF $640.00
EA $1,500.00
EA $13,500.00
EA $6,500.00
LBS $17.00
EA $700.00
EA $2,900.00
EA $3,600.00
EA $6,200.00
EA $5,350.00
EA $20,600.00
EA $8,000.00
EA $1,000.00
LF $97.00
LF $120.00
LF $129.00
L SUM $150,000.00
LF $127.00
LF $160.00
LF $170.00
LF $182.00
LF $173.00
EA $800.00
EA $1,100.00
EA $1,400.00
EA $900.00
EA $1,200.00
EA $1,500.00
LF $1,100.00
LF $460.00
CF $40.00
Subtotal

$5,245,168.00
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CONTRACT DETAIL ESTIMATE UPON WHICH PROJECT AGREEMENT IS TO BE BASED

North Dakota FEDERAL AID Bid Opening Date: 8/9/2024
Project Number: TMA-SU-8-984(169) PCN: 22925
Job Number: 22925 English/Metric: ENGLISH

Eng and Contg $0.00

Total $5,245,168.00
Length 0.6600 Miles CASS 0.6600 Miles
Construction
Estimated Cost $5,245,168.00
TMAFARGO CITY FUNDS 100.00% $5,245,168.00

Summary for Project

Length 0.6600 Miles CASS 0.6600 Miles
Estimated Total Construction Cost: $17,960,631.45
Estimated Total Eng and Contg: $0.00
Construction Total
Estimated Cost $17,960,631.45 $17,960,631.45
TMA FEDERAL FUNDS $9,423,797.67 $9,423,797.67
TMAFARGO CITY FUNDS $8,536,833.78 $8,536,833.78

NDDOT TO MAKE CONTRACTOR PAYMENTS. TMA FEDERAL FUNDS FOR THIS PROJECT IS LIMITED TO $ 9,747,756. ANY
COSTS OVER THIS LIMITED AMOUNT WILL BE CITY RESPONSIBILITY.
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ND DEPARTMENT OF TRANSPORTATION wecr v 1 - ABSTRACT OF BIDS RECEIVED
Fenater o, THA-SU-B-9286(169) wo, 22925 [s1poce Bwoﬂ SIODER
ENGINEERS ESTIMATE ca;g‘ﬁ# UNDERGROUND C [KPH INC
SOUNTY & DATE CASS (017) AUG 09, 2024 09:30AM
LOMSTH & TYPE 0.660 FARGO, ND FARGO, ND
FARGD 32ND AVE(22ND ST $-15TH ST_$)
COMPLETION TIKE 11/01/25 GRADING, SALVAGED BASE., PCC PAVEMENT, c.c. CHECK RANK 00 c.c. BOND RANK 01 c.c. BOND RANK 02
ITEH DESCRIPTION UNIT QUANTITY BID PRICE AHOUNT BID FRICE AMOUNT BID PRICE AMOUNT
C [ SUH I 0000 100000G000 | 1C000M
108CRITICAL PATH METHOD SCHEDULE L SUM 100 15000000 1500000, 20000000 200000 20000000 20000
[Z0LREMOVAL OF TREES 10IN A 6500 800,000 5200000 300000 1950090 625'000 40625
[202REMOVAL OF PAVEMENT ON 1939300 40000 77572000 32000 6205760 010 19%
[P0Z2REMOVAL OF PIPE ALL TYPES AND SIZES LE 1162600 60,000 68556000 55000 62843090 62000 708412
POZREHOVAL OF MANHOLES EA 2200 2500,000 550000 25000800 550000 190G000 41800
[202AREMOVAL OF CATC S EA 40000 700,000 280000 700000 280 1500000 60000
[ZOICOMMON EXCAVATION-TYPE A CY 9880,00C 20000 1976000 20000 19760000 23000 227240,
20370 L CY 1658000 40,000 663200 40000 663200C 28000 666240
203 TOPSOIL-IMPDORT CY 390000 40000 1560000 40000 156000 40000 156000
203 COHMON EXCAVATION-SUBCUT CY 1600,00C 25000 400000 25000 400000 1%0{10 25600
203SUBCUT AGGREGA 160000 70000 1120000 70000 11200090 77000 1232000
21 6WATER GAL| 90000 20000 180080 20000 180000 16000 62000
?30SUBGRADE PREPARATION-TYPE A-12IN STA 3500 3500000 1225000 22009000 770000 3100000 1085000
251SEEDING CLASS III ACRE q36 14000000 330400 5335000 125‘i0§ 6000000 141600
251TEMPORARY COVER CROP ACRE 174( 165000 2871 495000 861 550000 9570
253HYDRAULIC HULC E 410 3000000 123000 4235000 1736350 480000 19680
?61FIBER ROLLS 12IN LF 30600 4500 13770 4600 140760 5250 16045
61REMOVE FIBER ROLLS 12IN LF 3060 1500 45%0 1100 3368 11250 382
0ZTRAFFIC SERVICE AGGREGATE ON 3650 5§GUD 200780 4n0oo0 146000 77000 2810500
302SALVAGED BASE COURSE ¥ 93740 70000 6561800 70000 6561800 70000 656180
BO0TYPE I1 PIPE BEDDING CY 5000 35000 175000 35000 175000 Bgl}ﬂﬁ 4250
G30COMMERCIAL GRADE HOT MIX ASPHA TON (‘120! 275000 1135750 315000 1300950 375000 15487
G5010IN NON REINF CONCRETE PVMT CL AE-DOWELED 21746000 110,000 | 23920600 116000 | 25225360 130000 | 28269800
[FO0ZMOBIL SUM 10001500000000 | 1500000001400000000 | 14000000 1250000000 | 1250000
[7O04FLAG MHR 2200000 50000 1100000 55000 1210000 60000 132000
[7OGTRAFFIC CONTROL SIGNS UNIT 3648000 %500 1646160 6600 260768 2500 9120
70GTYPE ITI BARRICA EA 450 165000 76280 110000 49500 125000 5625
704SIDEWALK BARRICADE EA 90 120,000 10800 85000 7650 7H000D 675
7OMPEDESTRIAN WALKWAY LF 3300 40000 132000 45000 1685090 18000 5940
7OGDELINEATOR DRUM EA 1930 2?000 4B250 45000 86850 25000 482500
704TUBULAR MARKERS A 820 10000 8200 11000 9020 6250 5125
TO4DELINEATOR A 140 30000 4200 45000 6300 25000 3500
70GFLEXIBLE DELINEATORS A 11000 30000 3300 110000 121Dg 62000 6B20
7TO4SEQUENCING ARROW PANEL-TYPE C A 20 1250000 25000 1900000 3800 1250000 25000
[7O4TEMPORARY CURB RAMP A 400 600,000 24000 460000 17600 500000 o000
70GPORTABLE CHANGEABLE MESSAGE SIGN A 400 8500000 340000 4400000 176000 5600000 224000
706FIELD OFFICE EA 100 30000000 300000 30000000 300000 3000§Dﬂ0 3000
[7OSINMLET PROTECTION-SPECIAL EA 9900 225000 222750 225000 222750 255000 2524500
[7OBREHOVE INLET PROTECTION-SPECIAL EA 9900 25000 264750 25000 24758 37000 663
[7OSGEOSYNTHETIC MATERIAL TYPE G SY 2592§DD 5000 1296250 4000 10370090 4500 11666250
[F14PIPE CONC REINF 15IN CL 1-STORM DRAIN LF 61800 160000 988800 155000 957900 275000 9950
[714PIPE CONC REINF 18IN CL IIT-STORM DRAIN LF 12400 175000 217000 190000 235600 335000 4154600
[714PIPE CONC REINF 24IN CL III-STORM DRAIN LF 30700 260000 736800 203000 623210 350000 1074500
i714PIPE CONC REINF 3DIN CL III-STORM DRAIN LF £500 550000 357500 480000 312000 450000 292500
[714PIPE CONC REINF 36IN CL II1-STORM DRAIN LF 51000 625000 318750 480000 2644800 500000 255000
714PIPE CONC REINF 42IN CL III-STORM DRAIN LF 134000 700000 938000 4731000 64052? 550000 73700
i i i i ' ' +
! { | | i |
' ' i ' ' i
E : : E ; i
H H H H H i
ACTION TAKEN BY DEPARTHENT OF TRANSPORTATION AWARD T0: DAKOTA UNDERGROUND COMPANY WHEN PRELIHINARY ARRANGEHMENTS ARE COMPLETED.
Deputy Director For Engincering:
DATE OF AWARD BEFAXTAINT OF TRAWIPERTATION Dupuly Dirsctor Fur Erglhaarisg
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ND DEPARTMENT OF TRANSPORTATION

TMA-SU-8-984(169)

PROJECT ND.

AUG 09, 2026 09:30AM
FARGO 32ND AVE(22ND ST $-15TH ST _S)

CASS (017)

COUNTY & DATE

0.660

LENGTH & TYPE

11/01/25 GRADING, SALVAGED BASE, PCC PAVEMENT,

COMPLETION TIHE
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[
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[TEH DESCRIPTION
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722CASTING MOUNTABLE CURB-TYPE B

WHEN PRELIHINARY ARRANGEHENTS ARE COMPLETED.

DAKOTA UNDERGROUND COMPANY

AWARD TO,

Doputy Director For Engineering:

ACTION TAKEN BY DEPARTMENT OF TRANSPORTATION

DEPARTHENT DF TRANSPERTATION fnputy Diroctor For Enginsarin

DATE OF AMARD
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ND DEPARTMENT OF TRANSPORTATION s B I ABSTRACT OF BIDS RECEIVED
srosecr . THA-SU-B-984(169) no. 22925 [ipper BIDDER BIDDER
ENGINEERS ESTIMATE ga§2;¢ UNDERGROUND C |KPH INC
CONTY & DAYE CASS (017 AUG 09, 2024 09:30AM
LESTH & TTRE .660 FARGO, ND FARGO, ND
FARGO 32ND AVE(22ND ST S$-15TH ST S>
COHPLETION TIHE 11/01/25 GRADING, SALVAGED BASE, PCC PAVEMENT, c.c. CHECK RANK 00 c.c. BOND RANK 01 c.c. BOND RANK 02
ITEH DESCRIPTION QUANTITY BID PRICE AHOUNT 51D PRICE AMOUNT BID PRICE AHOUNT
RE STOP & BOX 2IN 500 I70T000 B5000 1400000 700000 1500000 750000
ITZ4WATER SERVICE CONNECTION 140 1000000 140000 900000 1260004 1100000 154000
[724WATER SERVICE CONNECTION 1 1/2IN 10 1200000 12000 1200000 120000 1500000 15000
ER SERVICE CONNECTIO 50 1400000 70000 1500000 750000 1650000 82500
724BORE & PUSH 16IN WATERMAIN a0 2000000 1600000 1100000 88000900 1050000 8600000
[ 24CURED-IN-PLACE PIPE-24IN 8120 600,000 48720000 460000 37352000 285000 23162000
TaGGINSULATION BOA 1390 20,000 278000 40000 556000 22000 305800
748/ CURB & GUTTER-TYPE I 18680 30000 SGGﬁdﬂ 32000 59776100 44000 8219200
7GBICURB & GUTTER-TYPE I 30IN 71660 35000 2508100 36000 25797600 44000 31530400
FG8ICURB-TYPE I 710 120000 852000 84000 596400 100000 710000
/S0PIGMENTED IMPRINTED CONCRETE 4360 165000 7161000 200000 8680000 223000 97650,00
7S0ISIDEWALK CONCRETE 5IN REINF 52350 65000 34027500 70000 36645000 85000 4669750
750SIDEWALK CONCRETE 6IN 1900 70000 1330000 75000 1425000 88000 167200C
750[CONCRETE MEDIAN PAVING 11060 60000 663600 891000 9843400 100000 1106000
/50CONCRETE MEDIAN NOSE PAVING 7 0,0 100,000 700000 250000 1750000 3185000 220500
/SODETECTABLE WARNING PANELS 228000 55000 125400 63000 1436400 75000 171000
75ATEMPORARY SAFETY FENCE 125000 3000 3750 5000 62500 4000 5000
7E4FLAT SHE R SIGNS-TYPE XI REFL SHEETING oooaQ aooo0 32000 62000 336000 30000 24000
754FLAT SHEET FOR SIGNS-TYPE IV REFL SHEETING 140,000 35000 49000 62000 588000 30000 42000
ITS4STEEL GALV POSTS-TELESCOPING PERFORATED TUBE 199000 25000 49750 15000 298500 26000 51740
75 SET GN PANEL 000 100000 1000 22000 2200 85000 850C
[F62EPOXY PVMT MK MESSAGE 482000 15000 72300 17200 829040 30000 16460,0C
76 PU){Y PVMT MK QIN LINE 790,000 2500 19750 720 568810 7000 5530,0C
XY 1770 4500 7965 81600 152224 9000 15930
?6 PREFORMED PATTERNED PVMT MK-MESSAGE (GROOVED) 395000 40000 158000 35700 14101540 40000 1580000,
[7T62SHORT TERM MESSAGE-TY 66000 35000 22400 71500 457600 41000 262400
[762SHORT TERM HESSAGE-TY E NR 14000 5000 B0 50000 sooon 9000 164400
[F62IPREFORMED PATTERNED PVMT MK 4IN LINE-GROOVED 393?‘30 i) 10000 393700 6450 253936 H gUUU 3149600,
[T 62PREFORMED PATTERNED PVMT MK GIN LINE-GROOVED 141000 12000 16920 11500 162150 25000 352800
[T 62PREFORMED PATTERNED PVMT MK 8IN LINE-GROOVED 11100 15000 166500 13000 1443000 30000 33300,00]
762PREFORMED PATTERNED PVMT MK 16IN LINE-GROOVED 1000 33000 33000 39300 393000 50000 500000
TSPREFURMED PATTERNED PVMT MK 24IN LINE-GROOVED 1400C 35000 49000 47200 660800 65000 910000
7T62PR ATT VMT MK 7IN LINE CONTRAST-GROOVED 16200 15000 263000 15100 2666200 22000 3564000
&4 LIGHTING sY 10 300000000 30000000, 326000000 32600000 350000000 35000000
77 TEI‘IPDRARY LIGHTING SYSTEH REVISION 10 12500000 125000 13700000 1370000 15500000 15500000
7 70REHOVE 1o 300[]01000 300000 12000000 1200000 13500000 135000€
77 TEHPORARY TRAFFIC SI 10 75000000 7500300 136000000 13600000 150000000 1500000
T7T2REVISE TRAFFIC SIGNAL SYSTEM SITE 2 10 5000000 50000 16250000 1625000 18000000 180000¢
7721T SYSTEM 10 40000;000 400000 57000000 5700000 60000000 60000,0€
T72TRAFFIC SIGHAL SYSTEM - SITE 1 10 300000,000 300000003 473000000 67300000 490000000 4900000
91 PIPE JOINT REPAIR 20 7000000 140000 3850000 770000 9000000 180000
P50BE0X CULVERT JOINT REPAIR 10 5500000 55000 5000000 500000 1050C000 105000€
970LANDSCAPING APPURTENANCES 1,0 80000000 800000 46000000 4600000 45000000 4500000
970W0O0D MULCH C 350 150,000 52500 155000 562500 150000 525000
[97DBENCH E 0 1000000 20000 2365000 473000 2500000 500000
I970REPLANT TREES EA 110 750,000 82500 935000 1028500 1000000 1100000
[@70AUTUMN SPLENDOR BUCKEYE E 6000 600000 360000 980,000 588000 1000000 £000,00]
1 H H | | i i
H 1 H i ) i i
H H H i H H i
H ' i i i i |
1} 1 I3 1 1} 1 1
1 H H i H i '
H H i 1 H H i
ACTION TAKEN BY DEPARTHENT OF TRANSPORTATION AWARD TO: DAKOTA UNDERGROUND COMPANY WHEN PRELIMINARY ARRANGEHENTS ARE CONPLETED,
Deputy Director For Engincering:
3 BATT &F AudED DEPARTMENT DF TRANSPORTATION Daputv Director For Enoinosring
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ND DEPARTMENT OF TRANSPORTATION SHEET NO A e & ABSTRACT OF BIDS RECEIVED
prosecT wo. TMA-SU-8-9864(169) wo. 22925 |sIpoER BIDDER BIDDER
ENGINEERS ESTIMATE gﬁgg;e UNDERGROUND C [KPH INC
COUNTY & DATE CASS (017> AUG 09, 2024 09:30AM
LEWaTH & TYRE 5 FARGG, ND FARGO, ND
FARGO 32ND AVE(22ND ST S$-15TH ST S)
COMPLETION TINE 11/01/25 GRADING, SALVAGED BASE, PCC PAVEMENT, c.c. CHECK RANK 00 c.c. BOND RANK 01 c.c. BOND RANK 02
“::‘ ITEW DESCRIFTION UNIT QUANTITY BID PRICE ANOUNT BID PRICE ANOUNT BID PRICE AHOUNT
[ 70AMUR CHOKECHERRY EA oqg E00000 30000 825000 51250 1000000 SO000¢
1970COMMON HACKBERRY EA 2000 £00000 12000 980000 19600 1000000 20000
I970NORTHERN ACCLAIM HONEYLOCUST EA 00 600,000 24000 1035000 41400 1000000 40000
970[SPRING SNOW CRABAPPLE EA 800 60@000 48000 980000 78400 1000000 80000
I970BUR DAK EA 300 600,000 18000 1245000 37350 1200000 36000
970 IVORY SILK LILAC EA 1400¢C 600000 84000 935000 130900 1000000 140000
970HARVEST GOLD LINDEN EA 800¢ 600,000 48000 1245000 99600 1200000 96000
970ACCOLADE ELM EA 200 600,000 12000 1035000 20700 1000000 20000
970PRINCETON ELM EA %00C 600,000 54000 1035000 93150 1000000 90000
970DAYLILIES-CONTAINER EA 123200C 40000 4928000, 44000 56420800 43000 52976;00
TOTAL 1875712760 1796063145 1994026293
NO LIMIT NO LIMIT
[}
ACTION TAKEN BY DEPARTHENT OF TRANSPORTATION AWARD TO: DAKOTA UNDERGROUND COMPANY WHEN PRELIHINARY ARRANGEMENTS ARE COMPLETED.
Deputy Director For Engincering:
E DATE OF AWARD DEPARTHENT OF TRANSPORTATION Duputy Director For Engineering




Engineering Department
HE CITY OF
T 225 4 Street North

e
Fargo, ND 58102
Phone: 701.241.1545 | Fax: 701.241.8101

FAR MORE Email feng@FargoND.gov
www.FargoND.gov

August 20, 2024

Board of City Commissioners QL)
City of Fargo

225 4% Street North

Fargo, ND 58102

Re: Memorandum of Offer to Landowner
Permanent Easements — Improvement District #PR-24-A1

Dear Commissioners:

Enclosed and delivered to the City Commission office is an original Memorandum of Offer to
Landowner document for the acquisition of (2) permanent easements in association with
Improvement District #?R-24-A1. Final purchase price has been reached and at this time we are
requesting authorization from the Commission to proceed with the purchase. All land acquisition
procedures have been followed and the City Engineer’s office recommends purchase.

RECOMMENDED MOTION: I/we hereby move to approve and authorize the purchase of (2)
permanent easements from Northern States Power Company in association with Improvement
District #PR-24-A1 and that the Mayor is instructed to execute the Memorandum of Offer to
Landowner & Easement documents on behalf of the City of Fargo.

Please return the signed originals.

Respectfully submitted,

NS

Shawn G. Bullinger
Land Acquisition Specialist

C: Kasey McNary
Jeremy Engquist



MEAMORANDUM OF OFFER TO LANDOWNER
City of Fargo, Engineering Department

Project County Parcel(s)
PR-24-A1 Cass 01-6290-00101-000

Landowner Northern States Power Company

Mailing Address 414 Nicollet Mall  Minneapolis, MN 55401

The following-described real property and/or related temporary easement areas are being acquired
for project purposes:
See enclosed easement(s).

I, as right of way agent for the City of Fargo, Engineering Department, am hereby authorized to
offer the following amount of $ 23,095.71 as full compensation for the fee and/or
temporary taking of the foresaid parcels and all damages incidental thereto. The offer set forth

has been established through one of the following, Basic Data Book, Certified Appraisal,

City of Fargo Minimum Payment Policy. A breakdown of this offer is as follows:

Land $
Easement and Access Control $ 23,095.71
Improvements on Right of Way* $
Damages to Remainder $
Total Offer $ 23,095.71

*Description of Damages to Remainder are as follows:

42055

Q.. 6N

Owner Signature
Signature hereby constitutes acceptance of offer as presented above.

Fargo
>

Shawn G. Bullinger
Land Acquisition Specialist, City of Fargo

Fargo City Commision has considered the offer and
approves the same:

Timothy J. Mahoney

MAYOR

SIGNATURE

DATE



Page 50

PERMANENT EASEMENT
(Storm Sewer and Utility)

KNOW ALL MEN BY THESE PRESENTS that the Northern States Power Company,
hereinafter referred to as “Grantor”, for and in consideration of the sum of One and no/100 Dollars
($1.00) and other valuable consideration, to it in hand paid the receipt whereof is hereby
acknowledged, HEREBY GRANTS UNTO THE CITY OF FARGO, CASS COUNTY,
NORTH DAKOTA, a municipal corporation, its successors and assigns, hereinafter referred to
as “Grantee”, a permanent easement under, over, upon and in the land hereinafter described for
the purpose of constructing, operating, maintaining and repairing a storm sewer and other public
utilities, together with the customary appurtenances, said tracts being described as follows:

"Tract - A" Description:

A 10.00 foot wide strip of land in Lot 1, Block 1 of Sheyenne Substation
Subdivision on file as document 580297 at the Cass County Recorder's Office, City
of Fargo, Cass County, North Dakota, centered on the following described line:

Commencing at the northwest corner of Section 27, Township 139 North,
Range 49 West of the Fifth Principal Meridian in said City of Fargo; thence
North 87°38'18" East, on the north line of said Section 27, a distance of 246.33
feet; thence South 2°21'42" East, perpendicular to said north line, a distance of
60.00 feet, to a point on the south line of 32nd Avenue South as shown on
Dedication Plat document 1120433 on file and of record at the Cass County
Recorder's Office, the point of beginning; thence South 45°32'10" East a
distance of 53.11 feet and there terminating.
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Sidelines of said strip shall be lengthened or shortened so as to terminate on said
south line of 32nd Avenue South on the north.

Said strip contains 531 square feet, more or less.

"Tract - B" Description:

A 10.00 foot wide strip of land in Lot 1, Block 1 of Sheyenne Substation
Subdivision on file as document 580297 at the Cass County Recorder's Office, City
of Fargo, Cass County, North Dakota, centered on the following described line:

Commencing at the northwest corner of Section 27, Township 139 North,
Range 49 West of the Fifth Principal Meridian in said City of Fargo; thence
North 87°38'18" East, on the north line of said Section 27, a distance of 413.56
feet; thence South 2°21'42" East, perpendicular to said north line, a distance of
60.00 feet, to a point on the south line of 32nd Avenue South as shown on
Dedication Plat document 1120433 on file and of record at the Cass County
Recorder's Office, the point of beginning; thence South 2°08'56" East a distance
of 25.00 feet and there terminating.

Sidelines of said strip shall be lengthened or shortened so as to terminate on
said south line of 32nd Avenue South on the north.

Said strip contains 250 square feet, more or less.

"Tract - C" Description:

A 10.00 foot wide strip of land in Lot 1, Block 1 of Sheyenne Substation
Subdivision on file as document 580297 at the Cass County Recorder's Office, City
of Fargo, Cass County, North Dakota, centered on the following described line:

Commencing at the northwest corner of Section 27, Township 139 North,
Range 49 West of the Fifth Principal Meridian in said City of Fargo; thence
North 87°38'18" East, on the north line of said Section 27, a distance of 718.27
feet; thence South 2°21'42" East, perpendicular to said north line, a distance of
60.00 feet, to a point on the south line of 32nd Avenue South as shown on
Dedication Plat as document 1120433 on file and of record at the Cass County
Recorder's Office, the point of beginning; thence South 37°49'29" West a
distance of 22.80 feet and there terminating.

Sidelines of said strip shall be lengthened or shortened so as to terminate on
said south line of 32nd Avenue South on the north.

Said strip contains 228 square feet, more or less.
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The easement areas are pictorially represented on Exhibit A attached hereto and
incorporated herein by reference.

Grantor, its successors and assigns, hereby covenants to and with Grantee that Grantee’s
officers, contractors, agents and employees may at any and all times when necessary or convenient
to do so, go under, over, in and upon said above-described tract of land and perform any and all
acts necessary or convenient to carry into effect the purpose for which the grant is made.

Grantor, its successors and assigns, further agrees that it will not disturb, injure, molest or
in any manner interfere with said storm sewer and other public utilities and customary
appurtenances, or with material for laying, maintaining, operating or repairing the same, in, over
or upon the above-described premises, and Grantor expressly warrants and states that no buildings
or other obstacles of any kind shall be placed or located upon the tract so as to interfere in any
manner with the construction, operation, maintenance or repair of said storm sewer and public
utilities, including customary appurtenances, provided that Grantee, at its own expense, shall refill
any excavation it makes and level the ground thereafter, leaving the premises in as good condition
as it was prior to the time of constructing of said storm sewer and customary appurtenances was
begun. Grantor shall maintain the ability to access the Easement Area to construct and maintain its
facilities. Grantor shall not bear responsibility for any damage caused to the Grantee’s storm sewer
and other public utilities and associated improvements within the Easement Area by Grantor’s
performance of said maintenance and construction. Grantor shall retain the right to relocate its
facilities within the Easement Area which may require Grantee to relocate said storm sewer and other
public utilities and appurtenances. In the event of the relocation of said storm sewer and other public
utilities and appurtenances Grantor shall provide a new easement area to Grantee at Grantee’s

expense.
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Grantee shall accept the Easement Area in “as is” condition. Grantor makes no specific or
implied disclosure or warranty as to the presence or location of Hazardous Materials (as defined

below) on the Easement Area.

Except with the express written permission of Grantor, Grantee shall not bring
onto the Easement Area, or permit to be brought onto the Easement Area, any Hazardous
Materials, or other regulated waste or material (including but not limited to petroleum,
asbestos, PCBs, coal, coal ash or coal combustion residuals), which has the potential to
spill or be released onto the Easement Area or adjacent areas. In the event Grantee brings
Hazardous Materials onto the Easement Area (with or without permission of Grantor),
Grantee shall comply with all applicable laws, ordinances, and regulations of federal,
state, and local governmental agencies related to such Hazardous Materials. Grantee
shall remove such Hazardous Materials from the Easement Area immediately upon
request of Grantor. Grantee shall bear all costs related to environmental investigation,
cleanup, removal, or restoration (including but not limited to any cleanup or restoration
of any impacted wildlife, water, air, groundwater, natural resources, soil, or land,
including, but not limited to, the Easement Area,) incurred as a result of the presence of
such Hazardous Materials on the Easement Area, or arising out of the acts or omissions
of Grantee its agents, sublessees, invitees, or employees.

(a) The term “Hazardous Materials” includes any substance, pollutant,
contaminant, chemical, material or waste that is regulated, listed, or identified
under any Environmental Laws, or which is deemed or may be deemed
hazardous, dangerous, damaging or toxic to living things or the environment,
and shall include, without limitation, any flammable, explosive, or radioactive
materials; hazardous materials; radioactive wastes; hazardous wastes;
hazardous or toxic substances or related materials; polychlorinated biphenyls;
petroleum products, fractions and by-products thereof; asbestos and asbestos-
containing materials; perfluoroalkyl and polyfluoroalkyl substances, medical
waste, solid waste, and any excavated soil, debris, or groundwater that is
contaminated with such materials.

(b) The term “Environmental Law” includes any and all applicable environmental
laws, whether imposed by statute or derived from common law including, but not
limited to, the Toxic Substances Control Act (15 U.S.C. § 2601, et seq.), the
Comprehensive Environmental Response, Compensation, and Liability Act of
1980, (42 U.S.C. § 9601, et seq.), the Solid Waste Disposal Act, as amended by the
Resource Conservation and Recovery Act (42 U.S.C. § 6901, et seq.), the
Hazardous Material Transportation Act, (49 U.S.C. § 5101, et seq.), the Federal
Water Pollution Control Act, (33 U.S.C. § 1251, et seq.), the Clean Air Act, (42
U.S.C. § 7401, et seq.), and applicable state counterparts, and their implementing
regulations, all as amended from time-to-time, and all other comparable federal,
state or local environmental, conservation or environmental protection laws, human
health and safety, rules or regulations..
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Release and Indemnity

(2)

(b)

(©)

(d)

As used in this Easement Agreement, the term “Claims” means (1) claims,
demands, liens, suits, actions, causes of action, proceedings, orders, decrees and
judgments of any kind or nature whatsoever by or in favor of anyone whomsoever
including claims asserted against Grantor by a federal, state or local government
entity; (2) losses, liabilities, costs, damages and expenses, including attorneys’ fees,
expert witness fees, consultant fees, and court and arbitration costs, at all levels,
whether or not litigation or arbitration is commenced; (3) fines and penalties; (4)
environmental costs, including, but not limited to, investigation, removal,
remediation, and restoration costs, natural resource damages, and consultant and
other fees and expenses; (5) damages of any kind, including lost profits and
consequential damages; and (6) any and all other costs or expenses.

As used in this Easement Agreement, the term “Injury” means (1) death, personal
injury, or property, environmental, or natural resources damages, and any other
losses, obligations or damages incurred by Grantor for which Grantor would
reasonably expect to have obligations under environmental laws; (2) loss of profits
or other economic injury; and (3) disease or actual or threatened health effect.

To the extent permitted by law, Grantee shall protect, defend, indemnify, release,
save and hold harmless Grantor, its partners, directors, officers, agents, employees,
successors, assigns, parents, subsidiaries, and affiliates from and against any and
all Claims and threatened Claims arising from, alleged to arise from, resulting from
or alleged to result from, in whole or in part, (1) Grantee’s actions, rights, and
obligations as provided in this Easement Agreement; and (2) any act or omission
of Grantee, its employees, agents, contractors, or consultants occurring with the
Easement Area and involving Grantee’s construction and maintenance of a storm
sewer and other public utilities and associated improvements within the Easement
Area,.

The Grantee’s duty to protect, indemnify, hold harmless, release, and defend
hereunder shall apply to any and all Claims and threatened Claims, and Injury,
including, but not limited to:

6] Claims asserted by any person or entity, including, but not limited to,
employees of Grantee or its contractors, subcontractors, or their employees,
and federal, state, or local government;

(ii) Claims arising from the presence, release, disturbance, and/or exacerbation
of any Hazardous Materials as defined above, regardless of origin, in, on,
over, or around the Easement Area, or the off-site transportation and/or
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disposal of any Hazardous Materials. This indemnification and release does
not apply, however, to any Claims arising out of or related to Hazardous
Materials first generated, and brought onto and introduced to the Property,
by Grantor, unless such pre-existing Hazardous Materials are disturbed or
exacerbated by Grantee; and

(i)  Claims arising from, or alleged to be arising in any way from, the acts or
omissions of Grantee, its employees, agents, contractors, or consultants.

(e) Notwithstanding any provision of the foregoing that may be interpreted to the
contrary, this indemnity will not apply to any Claims if and to the extent directly
caused by the negligence or willful misconduct of Grantor. Grantee’s obligations
under this Section shall survive the expiration or termination of the Easement
Agreement until satisfied.

Grantee, in its use of said premises, shall comply with all pertinent laws, codes,
ordinances, and regulations to the same extent that the same would enforceable against
Grantor if it were the acting party, including, but not restricted to the attached “Exhibit
B-SB

In the event Grantee shall at any time discontinue the use of the Easement Area
for the purposes herein specified, then and in such event this agreement, and the
easements herein granted, and all rights and privileges hereunder, shall terminate,
excepting that the provisions regarding release and indemnity shall remain in force and
effect as to any incident occurring prior to the date of such termination.

[Signature pages to follow]
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IN WITNESS WHEREOF, Grantor has set his hand and caused this instrument to be

executed this _3:Vday of T\ , 2024,

GRANTOR:

Northern States Power Company
a Minnesota corporation

120 25—

By: Peter D. Gitzen

Its; Manager Siting & Land Rights Xcel Energy
Services Inc.an Authorized Agent for Northern
States Power Company, a Minnesota corporation

d/b/a Xcel Energy
STATE OF MINNESOTA)
)
COUNTY OF HENNEPIN)
On this{'z@”\day of -E.j\u , 2024, before me, a notary public in and for

said county and state, personally appeared Peter D. Gitzen to me known to be the Manager Siting
& Land Rights Xcel Energy Services Inc.an Authorized Agent for Northern States Power
Company, a Minnesota corporation d/b/a Xcel Energy and executed the within and foregoing

instrument, and acknowledged the same.

Ndtary Public
) B S My Commission Expires: \/7J\ /2@/:7
Seth J Wight
Notary Publlo
Minnesotg
My Commission Expiros 115112029

i e e
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GRANTEE:

City of Fargo, North Dakota, a North Dakota
Municipal Corporation

Timothy J. Mahoney, Mayor

ATTEST:

Steve Sprague, City Auditor

STATE OF NORTH DAKOTA )

)
COUNTY OF CASS )

On this day of | , 2024, before me a notary public in and for said

county and state, personally appeared Timothy J. Mahoney and Steve Sprague, known to me to be
the Mayor and City Auditor, respectively, of the city of  Fargo,
the Grantee described in and that executed the within and foregoing instrument, and acknowledged

to me that said Grantee executed the same.

(SEAL)
Notary Public
My Commission Expires:
The legal description was prepared by: This document prepared by:
Brent W. Wacha (L.S-5068) Kasey D. McNary (ND# 06590)
Professional Land Surveyor Assistant City Attorney
City of Fargo — Engineering SERKLAND LAW FIRM
225 4th Street North 10 Roberts Street N.
Fargo ND 58102 Fargo, ND 58102

(701) 476-6638 (701) 232-8957
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EXHIBIT A

POC N B8738'18" E o

246.33 — e T et i o

SECTIONUNE

L
g7 30nd AVENUES.  60.00°
S
Oy
(=]
w
"""""""""""""""""""""""""""""""""""" Pl S
STREET & UTHITY EASEMENT RG]

an =
o, 00 SR

Ty oaan o9

N, 1) e

~ry EAQTUITMT
NGP DADDwmc

10.00'

SHEYENNE SUBSTATION

SUBDIVISION 52.50'

BLOCK 1

"Tract - A" Description: LOT1

Cass County Recorder's Office, City of Fargo, Cass County, North Dakota, centered on the following described line:

Commencing at the northwest corner of Section 27, Township 139 North, Range 49 West of the Fifth Principal
Meridian in said City of Fargo; thence North 87°38'18" East, on the north line of said Section 27, a distance of
246.33 feet; thence South 2°21'42" East, perpendicular to said north line, a distance of 60.00 feet, to a point on
the south line of 32nd Avenue South as shown on Dedication Plat document 1120433 on file and of record at
the Cass County Recorder's Office, the point of beginning; thence South 45°32'10" East a distance of 53.11 feet
and there terminating.

Sidelines of said strip shall be lengthened or shortened so as to terminate on said south line of 32nd Avenue South on
the north.

Said strip contains 531 square feet, more or less.

WACHA

LS-5068

LEGEND

E===—=3 PERMANENT EASEMENT g

S e BEARINGS BASED ON

— — —— RIGHT OF WAY CITY OF FARGO GROUND COORDINATE

----------- EXISTING EASEMENT SYSTEM, DECEMBER 1992

11

Ve cirvio "TRACT - A" PERMANENT EASEMENT
Fa O LOT 1, BLOCK 1, SHEYENNE SUBSTATION SUBDIVISION,
FAR MORE& CITY OF FARGO, CASS COUNTY, NORTH DAKOTA

ENGINEERING DEPT. DRAWN BY: JWZ | APPROVED BY: BWW [ DATE: MARCH 25, 2024 | SHEET 1 OF 1

FILE NAME: T:\Engineering\Survey\Descriptions\1394927\PR-24-A1\PR-24-A1_Easements.dwg
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EXHIBIT A
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>UBDIVION 52.50' oy, 112.50" NSP EASEMENT
BLOCK 1 10.00
LOT 1

"Tract - B" Description:

A 10.00 foot wide strip of land in Lot 1, Block 1 of Sheyenne Substation Subdivision on file as document 580297 at the
Cass County Recorder's Office, City of Fargo, Cass County, North Dakota, centered on the following described line:

Commencing at the northwest corner of Section 27, Township 139 North, Range 49 West of the Fifth Principal
Meridian in said City of Fargo; thence North 87°38'18" East, on the north line of said Section 27, a distance of
413.56 feet; thence South 2°21'42" East, perpendicular to said north line, a distance of 60.00 feet, to a point on
the south line of 32nd Avenue South as shown on Dedication Plat document 1120433 on file and of record at
the Cass County Recorder's Office, the point of beginning; thence South 2°08'56" East a distance of 25.00 feet
and there terminating.

Sidelines of said strip shall be lengthened or shortened so as to terminate on said south line of 32nd Avenue South on
the north.

Said strip contains 250 square feet, more or less.

LEGEND
E===——3 PERMANENT EASEMENT 5

—— — —— SECTION LINE
BEARINGS BASED ON

— —— — RIGHT OF WAY CITY OF FARGO GROUND COORDINATE
——————————— EXISTING EASEMENT SYSTEM, DECEMBER 1992
i dron "TRACT - B" PERMANENT EASEMENT
Far 0 LOT 1, BLOCK 1, SHEYENNE SUBSTATION SUBDIVISION,
FAR MORE CITY OF FARGO, CASS COUNTY, NORTH DAKOTA
ENGINEERING DEPT. DRAWN BY: JIWZ | APPROVED BY: BWW | DATE: MARCH 25, 2024 [ SHEET10F1

FILE NAME: T:\Engineering\Survey\Descriptions\1384927\PR-24-A1\PR-24-A1_Easements.dwg
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EXHIBIT A SECTION LINE
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LOT1

"Tract - C" Description:

Cass County Recorder's Office, City of Fargo, Cass County, North Dakota, centered on the following described line:

Commencing at the northwest corner of Section 27, Township 139 North, Range 49 West of the Fifth Principal
Meridian in said City of Fargo; thence North 87°38'18" East, on the north line of said Section 27, a distance of
718.27 feet; thence South 2°21'42" East, perpendicular to said north line, a distance of 60.00 feet, to a point on
the south line of 32nd Avenue South as shown on Dedication Plat as document 1120433 on file and of record at
the Cass County Recorder's Office, the point of beginning; thence South 37°49'29" West a distance of 22.80
feet and there terminating.

Sidelines of said strip shall be lengthened or shortened so as to terminate on said south line of 32nd Avenue South on
the north,

Said strip contains 228 square feet, more or less.

BRENT W.
WACHA
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BEARINGS BASED ON

— — —— RIGHT OF WAY CITY OF FARGO GROUND COORDINATE
——————————— EXISTING EASEMENT SYSTEM, DECEMBER 1992
—p—— "TRACT - C" PERMANENT EASEMENT
Far O LOT 1, BLOCK 1, SHEYENNE SUBSTATION SUBDIVISION,
FAR MORE S35 CITY OF FARGO, CASS COUNTY, NORTH DAKOTA
ENGINEERING DEPT, DRAWN BY: JWZ | APPROVED BY: BWW | DATE: MARCH 25, 2024 [ SHEET 1 OF 1

FILE NAME: T:\Engineering\Survey\Descriptions\1394927\PR-24-A1\PR-24-A1_Easements.dwg
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Minnesota corporation, hereinafter referred to as “Grantor”, for and in consideration of the sum of
One and no/100 Dollars ($1.00) and other valuable consideration, to them in hand paid the receipt
whereof is hereby acknowledged, HEREBY GRANTS UNTO THE CITY OF FARGO, CASS
COUNTY, NORTH DAKOTA, a municipal corporation, its successors and assigns, hereinafter
referred to as “Grantee”, a permanent and perpetual easement over, upon and in the land hereinafter
described for the purpose of constructing and maintaining a sidewalk and associated

improvements, together with the customary appurtenances, said tract being more particularly

PERMANENT EASEMENT
(Sidewalk)

KNOW ALL MEN BY THESE PRESENTS that Northern States Power Company, a

described as follows:

An 8.50 foot wide strip of land in Lot 1, Block 1 of Sheyenne Substation
Subdivision on file as document 580297 at the Cass County Recorder's Office, City
of Fargo, Cass County, North Dakota, lying northerly of and coincident with the
following described line:

Commencing at the northwest corner of Section 27, Township 139 North,
Range 49 West of the Fifth Principal Meridian in said City of Fargo; thence
South 4°23'39" East, on the west line of said Section 27, a distance of 74.99
feet; thence North 85°3621" East, perpendicular to said west line, a distance of
94.30 feet to the point of beginning; thence South 87°43'00" East a distance of
4.93 feet, thence easterly a distance of 23.50 feet, along a tangential curve
concave to the south having a radius of 93.50 feet and a central angle of
14°23'57"; thence South 73°19'03" East, tangent to said curve, a distance of
60.71 feet; thence easterly a distance of 65.48 feet along a tangential curve
concave to the north having a radius of 107.00 feet and a central angle of
35°03'54"; thence easterly a distance of 61.27 feet along a compound curve
1
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concave to the north having a radius of 172.00 feet and a central angle of
20°24'36"; thence easterly a distance of 30.52 feet along a reverse curve
concave to the south having a radius of 48.00 feet and a central angle of
36°25'51"; thence North 02°21'42" East, a distance of 2.00 feet, to the south
line of 32nd Avenue South as shown on Dedication Plat document 1120433 on
file and of record at the Cass County Recorder's Office, and there terminating.

Sidelines of said strip shall be lengthened or shortened so as to terminate on the

south line of said 32nd Avenue South on the east and on the east right of way line

of 45 Street South on the west, the “Easement Area.”

Said strip contains 1,947 square feet, more or less.

Said Easement Area is pictorially represented on Exhibit A attached hereto and
incorporated herein by reference.

Grantor, its successors and assigns, hereby covenant to and with Grantee that Grantee's
officers, contractors, agents and employees may at any and all times when necessary or convenient
to do so, go over and upon said above-described tract of land and perform any and all acts necessary
or convenient to carry into effect the purpose for which the grant is made.

Grantor, its successors and assigns, further agree that they will not disturb, injure, molest or
in any manner interfere with said sidewalk and customary appurtenances, or with material for
laying, maintaining, operating or repairing the same, in, over or upon the above described premises,
and Grantor expressly warrants and states that no buildings, trees or other obstacles of any kind shall
be placed or located upon the tract so as to interfere in any manner with the construction, operation,
maintenance or repair of said sidewalk, including customary appurtenances, provided that Grantee, at
its own expense, shall refill any excavation it makes and level the ground thereafter, leaving the
premises in as good condition as it was prior to the time of constructing of said sidewalk and
customary appurtenances was begun. Grantor shall maintain the ability to access the Easement Area
to construct and maintain its facilities. Grantor shall not bear responsibility for any damage caused to
the Grantee’s sidewalk and associated improvements within the Easement Area by Grantor’s

performance of said maintenance and construction. Grantor shall retain the right to relocate its

2
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facilities within the Easement Area which may require Grantee to relocate said sidewalk and

appurtenances. In the event of the relocation of said sidewalk and appurtenances Grantor shall

provide a new easement area to Grantee at Grantee’s expense.

Grantee shall accept the Easement Area in “as is” condition. Grantor makes no specific or

implied disclosure or warranty as to the presence or location of Hazardous Materials (as defined

below) on the Easement Area.

Except with the express written permission of Grantor, Grantee shall not bring
onto the Easement Area, or permit to be brought onto the Easement Area, any Hazardous
Materials, or other regulated waste or material (including but not limited to petroleum,
asbestos, PCBs, coal, coal ash or coal combustion residuals), which has the potential to
spill or be released onto the Easement Area or adjacent areas. In the event Grantee brings
Hazardous Materials onto the Easement Area (with or without permission of Grantor),
Grantee shall comply with all applicable laws, ordinances, and regulations of federal,
state, and local governmental agencies related to such Hazardous Materials. Grantee
shall remove such Hazardous Materials from the Easement Area immediately upon
request of Grantor. Grantee shall bear all costs related to environmental investigation,
cleanup, removal, or restoration (including but not limited to any cleanup or restoration
of any impacted wildlife, water, air, groundwater, natural resources, soil, or land,
including, but not limited to, the Easement Area,) incurred as a result of the presence of
such Hazardous Materials on the Easement Area, or arising out of the acts or omissions
of Grantee its agents, sublessees, invitees, or employees.

(a) The term “Hazardous Materials” includes any substance, pollutant,
contaminant, chemical, material or waste that is regulated, listed, or identified
under any Environmental Laws, or which is deemed or may be deemed
hazardous, dangerous, damaging or toxic to living things or the environment,
and shall include, without limitation, any flammable, explosive, or radioactive
materials; hazardous materials; radioactive wastes; hazardous wastes;
hazardous or toxic substances or related materials; polychlorinated biphenyls;
petroleum products, fractions and by-products thereof; asbestos and asbestos-
containing materials; perfluoroalkyl and polyfluoroalkyl substances, medical
waste, solid waste, and any excavated soil, debris, or groundwater that is
contaminated with such materials.

(b) The term “Environmental Law™ includes any and all applicable environmental
laws, whether imposed by statute or derived from common law including, but not
limited to, the Toxic Substances Control Act (15 U.S.C. § 2601, et seq.), the
Comprehensive Environmental Response, Compensation, and Liability Act of
1980, (42 U.S.C. § 9601, et seq.), the Solid Waste Disposal Act, as amended by the
Resource Conservation and Recovery Act (42 U.S.C. § 6901, et seq.), the
Hazardous Material Transportation Act, (49 U.S.C. § 5101, et seq.), the Federal
Water Pollution Control Act, (33 U.S.C. § 1251, et seq.), the Clean Air Act, (42
U.S.C. § 7401, et seq.), and applicable state counterparts, and their implementing

3
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regulations, all as amended from time-to-time, and all other comparable federal,
state or local environmental, conservation or environmental protection laws, human
health and safety, rules or regulations..

Release and Indemnity

(a)

(b)

(c)

(d)

As used in this Easement Agreement, the term “Claims” means (1) claims,
demands, liens, suits, actions, causes of action, proceedings, orders, decrees and
Jjudgments of any kind or nature whatsoever by or in favor of anyone whomsoever
including claims asserted against Grantor by a federal, state or local government
entity; (2) losses, liabilities, costs, damages and expenses, including attorneys’ fees,
expert witness fees, consultant fees, and court and arbitration costs, at all levels,
whether or not litigation or arbitration is commenced; (3) fines and penalties; (4)
environmental costs, including, but not limited to, investigation, removal,
remediation, and restoration costs, natural resource damages, and consultant and
other fees and expenses; (5) damages of any kind, including lost profits and
consequential damages; and (6) any and all other costs or expenses.

As used in this Easement Agreement, the term “Injury” means (1) death, personal
injury, or property, environmental, or natural resources damages, and any other
losses, obligations or damages incurred by Grantor for which Grantor would
reasonably expect to have obligations under environmental laws; (2) loss of profits
or other economic injury; and (3) disease or actual or threatened health effect.

To the extent permitted by law, Grantee shall protect, defend, indemnify, release,
save and hold harmless Grantor, its partners, directors, officers, agents, employees,
successors, assigns, parents, subsidiaries, and affiliates from and against any and
all Claims and threatened Claims arising from, alleged to arise from, resulting from
or alleged to result from, in whole or in part, (1) Grantee’s actions, rights, and
obligations as provided in this Easement Agreement; and (2) any act or omission
of Grantee, its employees, agents, contractors, or consultants occurring with the
Easement Area and involving Grantee’s construction and maintenance of a
sidewalk and associated improvements within the Easement Area,.

The Grantee’s duty to protect, indemnify, hold harmless, release, and defend
hereunder shall apply to any and all Claims and threatened Claims, and Injury,
including, but not limited to:

(1) Claims asserted by any person or entity, including, but not limited to,
employees of Grantee or its contractors, subcontractors, or their employees,
and federal, state, or local government;

(i) Claims arising from the presence, release, disturbance, and/or exacerbation
of any Hazardous Materials as defined above, regardless of origin, in, on,
over, or around the Easement Area, or the off-site transportation and/or
disposal of any Hazardous Materials. This indemnification and release does

4
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not apply, however, to any Claims arising out of or related to Hazardous
Materials first generated, and brought onto and introduced to the Property,
by Grantor, unless such pre-existing Hazardous Materials are disturbed or
exacerbated by Grantee; and

(iii)  Claims arising from, or alleged to be arising in any way from, the acts or
omissions of Grantee, its employees, agents, contractors, or consultants

(e) Notwithstanding any provision of the foregoing that may be interpreted to the
contrary, this indemnity will not apply to any Claims if and to the extent directly
caused by the negligence or willful misconduct of Grantor. Grantee’s obligations
under this Section shall survive the expiration or termination of the Easement
Agreement until satisfied.

Grantee, in its use of said premises, shall comply with all pertinent laws, codes,
ordinances, and regulations to the same extent that the same would enforceable against
Grantor if it were the acting party, including, but not restricted to the attached “Exhibit
B.,’

In the event Grantee shall at any time discontinue the use of the Easement Area
for the purposes herein specified, then and in such event this agreement, and the
easements herein granted, and all rights and privileges hereunder, shall terminate,
excepting that the provisions regarding release and indemnity shall remain in force and
effect as to any incident occurring prior to the date of such termination.

[Signature pages to follow]
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IN WITNESS WHEREOF, Grantor has set his hand and caused this instrument to be

executed this 9>~ day of SO\ , 2024,

GRANTOR:

LD DTS

By: Peter D. Gitzen

Its; Manager Siting & Land Rights Xcel Energy
Services Inc.an Authorized Agent for Northern
States Power Company, a Minnesota corporation

d/b/a Xcel Energy
STATE OF MINNESOTA)
)
COUNTY OF HENNEPIN)
On this"7“>"~day of <M . 2024, before me, a notary public in and for

said county and state, personally appeared Peter D. Gitzen to me known to be the Manager Siting
& Land Rights Xcel Energy Services Inc.an Authorized Agent for Northern States Power
Company, a Minnesota corporation d/b/a Xcel Energy and executed the within and foregoing

instrument, and acknowledged the same.

(SEAL)

Nofary Public
My Commission Expires: 1] 3 12/2/7
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GRANTEE:

City of Fargo, North Dakota, a North Dakota
Municipal Corporation

Timothy J. Mahoney, Mayor

ATTEST:

Steve Sprague, City Auditor

STATE OF NORTH DAKOTA )

)
COUNTY OF CASS )

On this day of , 2024, before me a notary public in and for said

county and state, personally appeared Timothy J. Mahoney and Steve Sprague, known to me to be
the Mayor and City  Auditor, respectively, of the «city of Fargo,
the Grantee described in and that executed the within and foregoing instrument, and acknowledged

to me that said Grantee executed the same.

(SEAL)

Notary Public
My Commission Expires:

The legal description was prepared by:
Brent W. Wacha (L.S-5068)
Professional Land Surveyor

City of Fargo — Engineering Dept.

225 4th Street North

Fargo ND 58102

(701) 476-6796
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Exhibit A
Easement Area
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EXHIBIT A

Description:

An 8.50 foot wide strip of land in Lot 1, Block 1 of Sheyenne Substation Subdivision on file as document 580297 at the
Cass County Recorder's Office, City of Fargo, Cass County, North Dakota, lying northerly of and coincident with the
following described line:

Commencing at the northwest corner of Section 27, Township 139 North, Range 49 West of the Fifth Principal
Meridian in said City of Fargo; thence South 4°23'39" East, on the west line of said Section 27, a distance of
74.99 feet; thence North 85°36'21" East, perpendicular to said west line, a distance of 94.30 feet to the point of
beginning; thence South 87°43'00" East a distance of 4.93 feet, thence easterly a distance of 23.50 feet, along a
tangential curve concave to the south having a radius of 93.50 feet and a central angle of 14°23'57";

thence South 73°19'03" East, tangent to said curve, a distance of 60.71 feet; thence easterly a distance of 65.48
feet along a tangential curve concave to the north having a radius of 107.00 feet and a central angle of
35°03'54"; thence easterly a distance of 61.27 feet along a compound curve concave to the north having a radius
of 172.00 feet and a central angle of 20°24'36"; thence easterly a distance of 30.52 feet along a reverse curve
concave to the south having a radius of 48.00 feet and a central angle of 36°25'51"; thence North 02°21'42"
East, a distance of 2.00 feet, to the south line of 32nd Avenue South as shown on Dedication Plat document
1120433 on file and of record at the Cass County Recorder's Office, and there terminating.

Sidelines of said strip shall be lengthened or shortened so as to terminate on the south line of said 32nd Avenue South
on the east and on the east right of way line of 45 Street South on the west.

Said strip contains 1,947 square feet, more or less.

BRENT W.
WACHA

LS-5068

Tx ciTy or PERMANENT EASEMENT
Far o LOT 1, BLOCK 1, SHEYENNE SUBSTATION SUBDIVISION,
FAR *‘0"“-5&%} CITY OF FARGO, CASS COUNTY, NORTH DAKOTA
ENGINEERING DEPT. DRAWN BY: JWZ | APPROVED BY: BWW | DATE: MARCH 25, 2024 | SHEET 2 OF 2

FILE NAME: T:\Engineering\Survey\Descriptions\1394927\PR-24-A1\PR-24-A1_Easemnents.dwg
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EXHIBIT “B”

AUTHORIZED USE: SIDEWALK

SCOPE OF PROJECT.

This project consists of constructing a sidewalk. The proposed project meets NSP’s standards, provided the
following conditions are adhered to:

1)

@

6))

Excavation close to structure location.

A minimum distance of 10 feet of supported earth must be maintained from any part of the line structure.
Support of the ground beyond the 10 feet may be provided by a slope no greater than three feet horizontal
to one foot vertical. Support may also be provided by the use of cribbing, sheet piling, retaining wall
or tunneling. The specific plan for providing the required support and the excavation plan for the
proposed project must be submitted to NSP for review and approval prior to construction start.

Grade change around structure location.

Fill around or above the structure is not permitted. The grade around the structures must provide for
surface water runoff — no surface water ponding around structures will be permitted. Any cost related
to the adjustment of NSP’s facilities will be at the Grantee’s expense.

Grade change within easement.

The ground elevation within the Easement Area shall not be increased above the existing grade.
Stockpiling of soil and/or material within the Easement Area will not be permitted. Any proposed grade
changes required for the site driveway must be reviewed and approved by NSP prior to the start of
construction.

(4) Clearances to equipment and workers

Any construction activities occurring near the transmission line(s) shall comply with all OSHA Safety
Clearances. If these clearances cannot be maintained, the contractor or developer must request a line
outage by calling NSP's System Operations Department. Outages are not guaranteed. If an outage is
possible, adequate advanced notice must be provided in order to schedule the line outage.

The applicable clearance value for Cranes & Equipment from Table 1 below, according to the specific
voltage, is required at all times between the energized electrical conductors and any cranes or equipment
used in construction activities.

The applicable clearance value for Unqualified Workers from Table 1 below, according to the specific
voltage, is required at all times between the energized electrical conductors and construction workers.

Disclaimer:

Ultimately, it is the responsibility of the worker to verify the provided OSHA clearances are current and
accurate, and to adhere to such clearances. NSP accepts no liability for any incorrect or out of date
clearances values, or misuse of the clearance values.

OSHA Website: hitps://www.osha.gov/laws-regs/regulations/standardnumber
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Table 1: Minimum approach distances for equipment and unqualified workers performing
work near power lines

Maximum System Operating ;
a ) B\ "

Yoltage o i Unqualified

(V = Volts, kV = Kilovolts) | Cranes & Equipment Doing Work® Workerss "

Operator Qualified® Qualified® -
Requirements
Minimum Proximity alarm, or Mark -
Safeguards unqualified spotter, or | Boundary®f
range control deviced
upto 750 V 10-0" 20'-0" 10-0"
up to 50 kV 10'-0" 20'-0" 10-0"
69 kV 15-0" 20'-0" 10'-9"
115kV 150" 20'-0" 12'-5"
138 kV 15'-0" 20'-0" 13-3"
161 kV 15'-0" 20'-0" 14'-0"
230 kV 20-0" 20-0" 15'-5"
345kV 20'-0" 200" 20'-5"
500 kV 25'-0" 500" 26'-9"

Table 1 Footnotes:

a Operating voltage may be AC or DC, phase-to-phase, or phase-to-ground. An unqualified worker is
not expected to be able to distinguish.

b Per OSHA Table A, 29 CFR 1926.1408.

¢ Must be qualified per OSHA 29 CFR 1926.1408(g).

d Must meet requirements per OSHA 29 CFR 1926.1407 and OSHA 29 CFR 1926.1408(b), use one
of the following: (1) a proximity alarm, (2) a dedicated spotter, (3) a device that automatically warns
the operator when to stop movement, such as a range control warning device, (4) a device that
automatically limits range of movement, set to prevent encroachment, or (5) an insulating

link/device.

e Per OSHA 29 CFR 1926.1408(a)(2)(ii), and 1926.1409(a), use minimum controls boundary

10
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@

)

©)

(7)

f Per OSHA 29 CFR 1926.1408 (a)(1)(i), mark boundaries at or outside your MAD with items such
as flags or range limit/range
control warning devices. The operator must not operate the crane beyond those boundaries.

g This includes any worker not in a vehicle, such as workers performing work on the ground, or on
elevated platforms or scaffolding. Includes allowance for worker’s reach and reach with conductive
objects.

h Clearance values determined according to OSHA 1910.333(c)(3)(1)(A)(2).

Building on easements.

There shall be no additional permanent or temporary buildings allowed within the easement area,
without prior written approval from NSP.

Fuel and refueling on easements.
There shall be no fuel tanks stored or refueling of vehicles and equipment within the easement.
Streetlights and signs on easements.

If there are to be streetlights, signboards, identification signs or any other type of non-building structure
within the easement, detailed plans must be submitted to NSP prior to construction for review and
approval to verify compliance with electrical code clearances prior to construction start.

Metallic structures must be properly grounded. The same working clearance criteria as stated in
paragraph (4) also applies, for equipment used to erect and install light standards, sign boards, etc. Any
metallic structure, pole, wire or item placed in the vicinity of a high-voltage transmission line will have
the potential to become electrically charged due to electrical induction. The development of an electric
charge results in a potential difference between the metal installation and the ground, which can result
in electrical shocks when the item is touched. Placement of such metallic installation should take into
consideration the shock potential during the; construction, intended use AND future maintenance
activities. Items which become charged must be connected to a grounding rod or grounding system to
prevent shocks.

Notification.

Prior to the start of construction and following project completion, the requestor or contractor must notify
NSP. Please contact via email: midwestrightofway@xcelenergy.com, or Seth Wight at P:612.216.7914, or
by email at seth.j.wight@xcelenergy.com

11
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PUBLIC WORKS PROJECTS EVALUATION COMMITTEE

Type: Joint Funding Agreement

Location: Red River at 2" Street South Date of Hearing: 8/26/2024

—

Routing Date
City Commission 9/3/2024 O

PWPEC File X
Project File Jody Bertrand

The Committee reviewed a communication from Storm Sewer Utility Engineer, Jody Bertrand, regarding a Joint
Funding Agreement with the US Geological Survey (USGS) for the installation, operation, repairs, and
maintenance of a webcam monitoring system to allow monitoring near the midtown dam and 4" Street South
Levee adjacent to Island Park.

The Agreement would designate the USGS to be responsible for the operation, repairs, and maintenance of
the webcam system with the City of Fargo paying for the original installation equipment cost of $5,300 and a
yearly maintenance fee of $1,300.

On a motion by Brenda Derrig, seconded by Nicole Crutchfield, the Committee voted to recommend approval
of the Joint Funding Agreement with the USGS for the installation and maintenance of a webcam monitoring
system for the Red River at 2" Street South.

RECOMMENDED MOTION
Concur with the recommendations of PWPEC and approve the Joint Funding Agreement with the USGS for the
installation and maintenance of a webcam monitoring system for the red river at 2" Street South.

PROJECT FINANCING INFORMATION:

Recommended source of funding for project: Storm Sewer Utility Funds
Yes No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
Letter of Credit required (per policy approved 5-28-13) N/A
COMMITTEE Present Yes No Unanimous
™3
Tim Mahoney, Mayor r I r
Nicole Crutchfield, Director of Planning v 4 r
Steve Dirksen, Fire Chief v 4 r
Brenda Derrig, Assistant City Administrator v v r
Ben Dow, Director of Operations [ r r
Steve Sprague, City Auditor v v r
Tom Knakmuhs, City Engineer v v r
W v I

Susan Thompson, Finance Director

ATTEST:

A" L L

Tom Knakmuhs, P.E.
C: Kristi Olson City Engineer
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0 THE S COE 225 4% Street North

Fargo, ND 58102

Phone: 701.241.1545 l Fax: 701.241.8101

FAR MORE Email feng@FargoND.gov
é www.FargoND.gov

Memorandum

To: Members of PWPEC
From: Jody Bertrand, PE, CFM
Storm Sewer Utility Engineer
Date: August 21, 2024
Re: US Geological Survey (USGS) — Red River Webcam Located at 2 Street South

Background:

During the most recent River Gauge and Monitoring meeting held in Fargo, it was discussed
that funding has been below optimal for the USGS to monitor their State system of gauging
stations and making appropriate upgrades. A possible new gauging station was discussed to
be installed within the Fargo City limits to help monitor river flows as they pass through town.
Several years ago, the storm sewer utility contributed funds to the USGS for the monitoring
station near the water treatment plant. That location has gone through several improvements
with the intake structure reconstruction and a new agreement is presently maintained with
the water utility to cost participate in that location with the USGS. The storm utility has
maintained a budget line item for the USGS webcam monitoring system. Several locations
were evaluated and the 2"d Street South location was selected. This location will allow for the
Red River monitoring near the midtown dam and the visual inspection of the largest levee in
Fargo, the 4th Street South Levee adjacent to Island Park.

An Agreement has been proposed which would designate the USGS be responsible for the
operation, repairs and maintenance of the webcam system, with the City of Fargo paying for
the original installation equipment at a cost of $5,300 and a yearly maintenance fee of
$1,300/year.

The proposed Agreement between the City of Fargo and the USGS is attached for your
review.

Recommended Motion:

Approval of the Agreement between the City of Fargo and the USGS for the purchase,
installation and maintenance of a webcam operated by the USGS at 2" Street South for an
estimated initial installation cost of $5,300 and recurring maintenance costs of $1,300 per
year with funds allocated from the Storm Sewer Utility budget.

JMB/kIb
Attachments



Page 76

Jody Bertrand

From: Fuller, Steven M <smfuller@usgs.gov>
Sent: Monday, August 19, 2024 10:41 AM
To: Jody Bertrand

Subject: Re: [EXTERNAL] USGS Webcam 2nd St S

CAUTION: This email originated from an outside source. Do not click links or open attachments unless you know they
are safe.

Yes this is just for the installation. The O&M will start in FY2025 and that will be $1300/year.

Steve

From: Jody Bertrand <JBertrand@FargoND.gov>
Sent: Monday, August 12, 2024 9:59 AM

To: Fuller, Steven M <smfuller@usgs.gov>
Subject: RE: [EXTERNAL] USGS Webcam 2nd St S

Just looking for a little clarification upon reading this agreement. Is this a one time amount of $,5300 for installation of
the camera? | have been looking to budget around $3,000 for the annual maintenance/operation.

Jody Bertrand rE cFm

Storm Sewer Utility Engineer

THE CITY OF FARGO | ENGINEERING
Office: 701.241.1548

JBertrand@FargoND.gov

At The City of Fargo, We Work for You.

From: Fuller, Steven M <smfuller@usgs.gov>

Sent: Friday, August 9, 2024 4:16 PM

To: Jody Bertrand <JBertrand@FargoND.gov>

Cc: Nathan Boerboom <NBoerboom@FargoND.gov>; Thomas, Daniel C <dcthomas@usgs.gov>
Subject: Re: [EXTERNAL] USGS Webcam 2nd St S

CAUTION: This email originated from an outside source. Do not click links or open attachments unless you know they
are safe.

Here is the attachment.

From: Fuller, Steven M <smfuller@usgs.gov>

Sent: Friday, August 9, 2024 3:14 PM

To: Jody Bertrand <JBertrand@FargoND.gov>

Cc: Nathan Boerboom <NBoerboom@FargoND.gov>; Thomas, Daniel C <dcthomas@usgs.gov>
Subject: Re: [EXTERNAL] USGS Webcam 2nd St S

Jody,

Attached is the Joint Funding Agreement for the installation of the webcam. Please review and sign at your
earliest convenience. The work will be scheduled upon receipt of the signed agreement.
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United States Department of the Interior
U.S. GEOLOGICAL SURVEY
Dakota Water Science Center

ND Programs Office SD Programs Office
821 E. Interstate Avenue 1608 Mountain View Road
Bismarck, ND 58503 Rapid City, SD 57702

July 22, 2024

Mr. Jody Bertrand

Civil Engineer, City of Fargo
City of Fargo

225 4th Street North

Fargo, ND 58102

Dear Mr. Bertrand:

Attached is our standard joint-funding agreement (24NTJFA0066) for the Dakota Water Science Center Water
Resources Investigations project for the installation of a webcam associated with the streamgage 05054000 Red River
of The North at Fargo, during the period July 1, 2024 through September 30, 2024 in the amount of $5,300 from your
agency. U.S. Geological Survey contributions for this agreement are $0 for a combined total of $5,300. Please sign
and return one fully-executed original to Misty Daniels at gs-w-dsc_agreements@usgs.gov and retain a copy for your
records.

Federal law requires that we have a signed agreement before we start or continue work. Please return the signed
agreement by July 1, 2024. If, for any reason, the agreement cannot be signed and returned by the date shown above,
please contact Steven Fuller at (605) 394-3223 or email smfuller@usgs.gov to make alternative arrangements.

This is a fixed cost agreement to be billed annually via Down Payment Request (automated Form DI-1040). Please
allow 30-days from the end of the billing period for issuance of the bill. If you experience any problems with your
invoice(s), please contact Misty Daniels at phone number (605) 394-3246 or mdaniels@usgs.gov.

The results of all work performed under this agreement will be available for publication by the U.S. Geological
Survey. We look forward to continuing this and future cooperative efforts in these mutually beneficial water
resources studies.

Sincerely,

Digitally signed by ERIC
E R I C VOLKMAN

VOLKMAN  Dete: 20240800
Eric T. Volkman
Director

Attached
24NTIFA0066 (2)
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Form 9-1366 U.S. Department of the Interior Customer #: 6000000214
(May 2018) U.S. Geological Survey Agreement #: 24NTIFA0066
Joint Funding Agreement Project #: NTOOGT1, 0100, YH
EOR TIN #: 45-6002069

Water Resource Investigations

Fixed Cost Agreement YES[ X] NOf ]

THIS AGREEMENT is entered into as of the July 1, 2024, by the U.S. GEOLOGICAL SURVEY, Dakota Water
Science Center, UNITED STATES DEPARTMENT OF THE INTERIOR, party of the first part, and the City of Fargo
party of the second part.

1. The parties hereto agree that subject to the availability of appropriations and in accordance with their respective
authorities there shall be maintained in cooperation, investigations project for for the installation of a webcam
associated with the streamgage 05054000 Red River of The North at Fargo, herein called the program. The USGS
legal authority is 43 USC 36C; 43 USC 50, and 43 USC 50b.

2. The following amounts shall be contributed to cover all of the cost of the necessary field and analytical work
directly related to this program. 2(b) include In-Kind-Services in the amount of $0.00

(a) $0 by the party of the first part during the period
July 1, 2024 to September 30, 2024

(b) $5,300 by the party of the second part during the period
July 1, 2024 to September 30, 2024

(c) Contributions are provided by the party of the first part through other USGS regional or national programs,
in the amount of: $0

Description of the USGS regional/national program:

(d) Additional or reduced amounts by each party during the above period or succeeding periods as may be
determined by mutual agreement and set forth in an exchange of letters between the parties.

(e) The performance period may be changed by mutual agreement and set forth in an exchange of letters
between the parties.

3. The costs of this program may be paid by either party in conformity with the laws and regulations respectively
governing each party.

4. The fteld and analytical work pertaining to this program shall be under the direction of or subject to periodic review
by an authorized representative of the party of the first part.

5. The areas to be included in the program shall be determined by mutual agreement between the parties hereto or
their authorized representatives. The methods employed in the field and office shall be those adopted by the party of
the first part to insure the required standards of accuracy subject to modification by mutual agreement.

6. During the course of this program, all field and analytical work of either party pertaining to this program shall be
open to the inspection of the other party, and if the work is not being carried on in a mutually satisfactory manner,
either party may terminate this agreement upon 60 days written notice to the other party.

7. The original records resulting from this program will be deposited in the office of origin of those records. Upon
request, copies of the original records will be provided to the office of the other party.

8. The maps, records or reports resulting from this program shall be made available to the public as promptly as
possible. The maps, records or reports normally will be published by the party of the first part. However, the party of
the second part reserves the right to publish the results of this program, and if already published by the party of the
first part shall, upon request, be furnished by the party of the first part, at cost, impressions suitable for purposes of
reproduction similar to that for which the original copy was prepared. The maps, records or reports published by
either party shall contain a statement of the cooperative relations between the parties. The Parties acknowledge that
scientific information and data developed as a result of the Scope of Work (SOW) are subject to applicable USGS
review, approval, and release requirements, which are available on the USGS Fundamental Science Practices
website (https://www.usgs.gov/office-of-science-quality-and-integrity/fundamental-science-practices).
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Form 9-1366 U.S. Department of the Interior Customer #: 6000000214
(May 2018) U.S. Geological Survey Agreement #: 24NTIFA0066
Joint Funding Agreement Project #: NTOOGT1, 0100, YH
FOR TIN #: 45-6002069

Water Resource Investigations

9. Billing for this agreement will be rendered annually. Invoices not paid within 60 days from the billing date will bear
Interest, Penalties, and Administrative cost at the annual rate pursuant the Debt Collection Act of 1982, (codified at
31 U.S.C. § 3717) established by the U.S. Treasury.

USGS Technical Point of Contact Customer Technical Point of Contact
Name: Steven Fuller Name: Jody Bertrand

Supervisory Hydrologist Civil Engineer, City of Fargo
Address: 1608 Mountain View Road Address: 225 4th Street North

Rapid City, SD 57702 Fargo, ND 58102
Telephone:  (605) 394-3223 Telephone:  (701) 241-1548
Fax: (n/a) Fax: (n/a)
Email: smfuller@usgs.gov Email: jbertrand@fargond.gov

USGS Billing Point of Contact Customer Billing Point of Contact
Name: Misty Daniels Name: Jody Bertrand

Budget Analyst Civil Engineer, City of Fargo
Address: 1608 Mountain View Rd Address: 225 4th Street North

Fargo, ND 58102

Telephone:  (605) 394-3246 Telephone:  (701) 241-1548
Fax: (605) 355-4523 Fax: (n/a)
Emait: mdaniels@usgs.gov Email: jbertrand@fargond.gov

U.S. Geological Survey .
United States City of Fargo

Department of Interior

Signature Signatures
ERIC  aeisey
Date: 2024,08,08
By VOLKMAN 75 50°550.  Date: 7/22/2024 By Date:
Name: Eric T. Volkman Name:
Title: Director Title:
By Date:
Name:
Title:
By Date:
Name:

Title:
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City of Fargo
Attachment for 24NTJFA0066
2024-07-01 to 2024-09-30

SURFACE WATER

SITE
Collection Description

FUNDS

USGS COOP TOTAL

05054000 RED RIVER OF THE NORTH AT FARGO, ND
WebCam

$5,300 $5,300

Total:

$5,300 $5,300

GRAND TOTAL:

$5,300
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REPORT OF ACTION

PUBLIC WORKS PROJECTS EVALUATION COMMITTEE

Improvement District No. UR-24-C1 Type: BNSF Pipeline Crossing
Location: 14™" St, NP Ave — Main Ave Date of Hearing: 8/26/2024
Routing Date

City Commission 9/3/2024

PWPEC File X

Project File Shane Geraghty

The Committee reviewed a communication from Civil Engineer, Shane Geraghty, regarding the need for a
Pipeline License Agreement with BNSF to connect the existing water main on NP Avenue into Main Avenue.

Engineering is seeking approval of the Pipeline License Agreement and to approve payment in the amount of
$5,700 for the contract fee and payment in the amount of $1,266 to participate in BNSF's Railroad Protective
Policy.

On a motion by Brenda Derrig, seconded by Steve Dirksen, the Committee voted to recommend approval of
the Pipeline License Agreement with BNSF and payments in the amount of $5,700 and $1,266 for the contract
fee and Railroad Protective Policy.

RECOMMENDED MOTION
Concur with the recommendations of PWPEC and approve the Pipeline License Agreement with BNSF and
payments in the amount of $5,700 and $1,266 for the contract fee and Railroad Protective Policy.

PROJECT FINANCING INFORMATION:

Recommended source of funding for project: WW Funds, Prairie Dog Funds & Special Assessments
Yes No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
Letter of Credit required (per policy approved 5-28-13) N/A
COMMITTEE Present Yes No Unanimous
7|

Tim Mahoney, Mayor | | r

V| | |

Nicole Crutchfield, Director of Planning
Steve Dirksen, Fire Chief 7| | Cl

Brenda Derrig, Assistant City Administrator i 7] Cl
Ben Dow, Director of Operations ri i 1
Steve Sprague, City Auditor | 7| r
Tom Knakmuhs, City Engineer 7 I |

V| | I_l

Susan Thompson, Finance Director

..—-"'-"- C/_w

Tom Knakmuhs, P.E.
C: Kristi Olson City Engineer




Engineering Department

2 |
THE CITY OF 225 4% Street North
Fargo, ND 58102
Phone: 701.241.1545 | Fax: 701.241.8101
FAR MORE Email feng@FargoND.gov
www.FargoND.gov

Memorandum

To: Members of PWPEC
From: Shane Geraghty, PE, Civil Engineer Il

Date: August 20, 2024
Re: Project No. UR-24-C1 — 14" St Water Main Crossing Pipeline License

Background:

Project No. UR-24-C1 consists of boring 16” cased water main under BNSF tracks at 14" Street
from NP Avenue to Main Avenue to ultimately replace the existing 14” cast iron pipe that currently
crosses at 15™ Street South and goes under Site on Sound at 1443 Main Avenue. The project will
connect the existing water main on NP Avenue, bore under the BNSF railroad track, through an
existing utility easement and be stubbed into Main Avenue for connection during the 2026 Main
Avenue Reconstruction Project.

Attached is a Pipeline License Agreement, which would allow us to bore the new cased water
main through BNSF ROW and under their tracks. A $5,700 fee is required by BSNF as a Contract
Fee to complete the Agreement. Additionally, in lieu of acquiring a Railroad Protective Liability
Insurance (RPLI) policy, BNSF gives the option to participate in their policy for a fee of $1,266.

This Agreement, along with payment for the contract fee and RPLI policy will need to be
completed before we can begin work on the project.

Recommended Motion:

Approve and sign the Pipeline License Agreement, approve a check for $5,700 payable to BNSF
Railway Company for the contract fee, and approve a check in the amount of $1,266 to participate
in BNSF’s Railroad Protective Policy.

STG/klb
Attachment

C: Jason Leonard, Division Engineer
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i Jones Lang LaSalle Brokerage, Inc.
2650 Lou Menk Drive — MOB2
JI I Fort Worth, Texas 76131
tel +1 817-352-6494
August 17, 2024

City of Fargo 24W-20534
Attention: Shane Geraghty

225 4th St

N Fargo, ND 58102

Dear Geraghty:

Attached please find a copy of the requested contract for execution by an official authorized to execute contract
agreements on behalf of your company. Please print one (1) copy, execute, and return copy with original
signature for completion on part of BNSF Railway Company (‘BNSF”) to this office, along with the following
requirements:

e A check in the amount of $5700.00 payable to BNSF Railway Company which covers the contract

fee.

Please note the agreements cannot be executed by BNSF without an approved insurance certificate. If there are
any issues with your insurance, you will be contacted by a member of the Risk Management team of BNSF
Railway.

1. A Cettificate of Insurance as required in the agreement.
2. A separate policy for Railroad Protective Liability Insurance as required in the agreement (ORIGINAL
POLICY MUST BE PROVIDED). BNSF Railway Company will be the only insured party; OR;

In lieu of providing a separate policy for Railroad Protective Liability Insurance, you may participate in the
BNSF’s Railroad Protective Policy by checking the appropriate box in the contract and including an additional
$1266.00 with your check.

PLEASE ADVISE IF THIS PROJECT IS ARRA FUNDED.

Licensee must ensure that each of its employees, contractors, agents or invitees entering upon the premises
completes the safety orientation program at the website www.BNSFcontractor.com prior to entering upon the
premises. The certification is good for one year, and each person entering the premises must possess the card
certifying completion.

Acceptance and deposit of any check by BNSF does not constitute an agreement between BNSF and Licensee
for the requested license. BNSF shall not be obligated to hold the check in a separate fund, but may commingle
the funds with other funds of BNSF, and in no event shall BNSF be responsible for interest on said funds.

The enclosed pemit is not a binding agreement and shall become binding only when, and if, it is executed by you
and fully approved and executed by BNSF Railway Company. Upon completion on behalf of BNSF, one fully
executed counterpart will be returned for your records.

The specifications/plans you provided may differ from BNSF’s minimum specification
requirements. Therefore, prior to your installation, please review the Exhibit A to determine the
specifications necessary for your installation.

Sincerely,

Cowy Andensen
Cory Anderson
Pemit Manager
Attachment
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Tracking #24W-20534

PIPELINE LICENSE

THIS PIPELINE LICENSE ("License") is made to be effective , 2024 (the "Effective Date")

by and between BNSF RAILWAY COMPANY, a Delaware corporation ("Licensor’) and CITY OF FARGO, a
North Dakota ("Licensee").

In consideration of the mutual covenants contained herein, the parties agree to the following:

GENERAL

1.

Grant of License. Licensor hereby grants Licensee a non-exclusive license, subject to all rights, interests,
and estates of third parties, including, without limitation, any leases, use rights, easements, liens, or other
encumbrances, and upon the terms and conditions set forth below, to construct and maintain, in strict
accordance with the drawings and specifications approved by Licensor as part of Licensee's application
process (the "Drawings and Specifications"), One (1) pipelines, 16 inches in diameter inside a 30 inch
Steel casing (collectively, the "Pipeline"), across or along Licensor's rail corridor at or near the station of
Fargo, County of Cass, State of North Dakota, Line Segment 0026, Mile Post 8.19 as shown on the
attached Drawing No. 91475, dated July 25, 2024, attached hereto as Exhibit "A" and incorporated
herein by reference (the "Premises").

Term. This License shall commence on the Effective Date and shall continue for a period of twenty -five
(25) years, subject to prior termination as hereinafter described.

Existing Improvements. Licensee shall not disturb any improvements of Licensor or Licensor's existing
lessees, licensees, easement beneficiaries or lien holders, if any, or interfere with the use, repair,
maintenance or replacement of such improvements.

Use of the Premises. Licensee shall use the Premises solely for construction, maintenance, and use of
the Pipeline in accordance with the Drawings and Specifications. The Pipeline shall carry Potable Water,
and Licensee shall not use the Pipeline to carry any other material or use the Premises for any other
purpose. Licensee is expressly prohibited from using or allowing any telecommunication facilities or
equipment within the Premises, or using or allowing the use of the Premises for any other purpose.

Alterations. Except as set forth in this License, Licensee may not make any alterations to the Premises
or permanently affix anything to the Premises or any buildings or other structures adjacent to the Premises
without Licensor's prior written consent.

COMPENSATION

8.

License Fee. Licensee shall pay Licensor, prior to the Effective Date, a one-time payment (in lieu of
recurring periodic fixed license fees) in the amount the sum of Five Thousand Seven Hundred and No/100
Dollars ($5700.00) as compensation for the use of the Premises.

Costs and Expenses.

71 For the purpose of this License, "cost" or "costs" and "expense" or "expenses" includes, but is not
limited to, actual labor and material costs including all assignable additives, and material and
supply costs at current value where used.

7.2 Licensee agrees to reimburse Licensor (pursuant to the terms of Section 8 below) for all costs
and expenses incurred by Licensor in connection with Licensee's use of the Premises or the
presence, construction and maintenance of the Pipeline, including but not limited to the furnishing
of Licensor's flaggers and any vehicle rental costs incurred, inspection coordination, safety,
mobilization and/or other observation services described in this License (collectively, the
"Services"). Licensee shall bear the cost of the Services, when deemed necessary by Licensor's
representative. Flagging costs shall include, but not be limited to, the following: pay for at least
an eight (8) hour basic day with time and one-half or double time for overtime, rest days and
holidays (as applicable); vacation allowance; paid holidays (as applicable); railway and

-1- Form 424; Rev. 20200605
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Tracking #24W-20534

unemployment insurance; public liability and property damage insurance, health and welfare
benefits; transportation; meals; lodging and supervision. Negotiations for railway labor or
collective bargaining agreements and rate changes authorized by appropriate Federal authorities
may increase flagging rates. Flagging rates in effect at the time of performance by the flaggers
will be used to calculate the flagging costs pursuant to this Section 7.

7.3 Licensor, at its sole discretion, may elect to designate a third party (the "Scheduling Agent"), to
perform and/or arrange for the performance of the Services.

Payment Terms. All invoices are due thirty (30) days after the date of invoice. If Licensee fails to pay
any monies due to Licensor within thirty (30) days after the invoice date, then Licensee shall pay interest
on such unpaid sum from the due date until paid at an annual rate equal to the lesser of (i) the prime rate
last published in The Wall Street Journal in the preceding December plus two and one-half percent (2-
1/2%), or (i) the maximum rate permitted by law.

LICENSOR'S RESERVED RIGHTS

9.

10.

Reserved Rights of Use. Licensor excepts and reserves the right, to be exercised by Licensor and any
other parties who may obtain written pemission or authority from Licensor:

9.1 to maintain, use, operate, repair, replace, modify and relocate any utility, power or communication
pipe/lines/cables and appurtenances (other than the Pipeline) and other facilities or structures of
like character upon, over, under or across the Premises existing as of the Effective Date;

9.2 to construct, maintain, renew, use, operate, change, modify and relocate any tracks or additional
facilities, structures and related appurtenances upon, over, under or across the Premises; or

9.3 to use the Premises in any manner as Licensor in its sole discretion deems appropriate, provided
Licensor uses all commercially reasonable efforts to avoid material interference with the use of
the Premises by Licensee for the purpose specified in Section 4 above.

Right to Require Relocation. If at any time during the term of this License, Licensor desires the use of its
rail corridor in such a manner as would, in Licensor's reasonable opinion, be interfered with by the
Pipeline, Licensee shall, at its sole expense, within thirty (30) days after receiving written notice from
Licensor to such effect, make such changes in the Pipeline as in the sole discretion of Licensor may be
necessary to avoid interference with the proposed use of Licensor's rail corridor, including, without
limitation, the relocation of the Pipeline, or the construction of a new pipeline to replace the Pipeline.
Notwithstanding the foregoing, Licensee agrees to make all emergency changes and minor adjustments,
as determined by Licensor in its sole discretion, to the Pipeline promptly upon Licensor's request.

LICENSEE'S OPERATIONS

1.

Construction and Maintenance of the Pipeline.

111 Licensee shall not enter the Premises or commence construction unless accompanied by
Licensor's representative, the Scheduling Agent or its designee. Licensee shall notify Licensor's
Roadmaster, at telephone 701-280-7232, at least ten (10) business days prior to installation of
the Pipeline and prior to entering the Premises for any subsequent maintenance thereon. Inthe
event of emergency, Licensee shall notify Licensor of Licensee's entry onto the Premises at the
telephone number above as soon as practicable and shall promptly thereafter follow up with
written notice of such entry.

112  Licensee's on-site supervisors shall retain/maintain a fully executed copy of this License at all
times while on the Premises.

113 While on the Premises, Licensee shall use only public roadways to cross from one side of
Licensor's tracks to the other.

-2- Form 424; Rev. 20200605
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Any contractors or subcontractors performing work on the Pipeline or entering the Premises on
behalf of Licensee shall be deemed servants and agents of Licensee for purposes of this License.

Under no conditions shall Licensee be pemitted to conduct any tests, investigations or any other
activity using mechanized equipment and/or machinery, or place or store any mechanized
equipment, tools or other materials, within twenty-five (25) feet of the centerline of any railroad
track on the Premises unless Licensee has obtained prior written approval from Licensor.
Licensee shall, at its sole cost and expense, perform all activities on and about the Premises,
including without limitation all construction and maintenance of the Pipeline, in such a manner
and of such materials as not at any time to endanger or interfere with (i) the existence or use of
present or future tracks, roadbeds, or property of Licensor, (i) the safe operation and activities of
Licensor or existing third parties, or (iii) the rights or interests of third parties. If ordered to cease
using the Premises at any time by Licensor's personnel due to any hazardous condition, Licensee
shall immediately do so. Notwithstanding the foregoing right of Licensor, the parties agree that
Licensor has no duty or obligation to monitor Licensee's use of the Premises to determine the
safe nature thereof, it being solely Licensee's responsibility to ensure that Licensee's use of the
Premises is safe. Neither the exercise nor the failure by Licensor to exercise any rights granted
in this Section will alter the liability allocation provided by this License.

Licensee shall, at its sole cost and expense, construct and maintain the Pipeline in such a manner
and of such material that the Pipeline will not at any time endanger or interfere with (i) the
existence or use of present or future tracks, roadbeds, or property of Licensor, (ii) the safe
operation and activities of Licensor or existing third parties, or (iif) the rights or interests of third
parties. The construction of the Pipeline shall be completed within one (1) year of the Effective
Date, and any subsequent maintenance shall be completed within one (1) year of initiation. Within
fifteen (15) days after completion of the construction of the Pipeline or the performance of any
subsequent maintenance thereon, Licensee shall, at Licensee's own cost and expense, restore
the Premises to substantially their state as of the Effective Date, unless otherwise approved in
advance by Licensor in writing. On or before expiration or temination of this License for any
reason, Licensee shall, atits sole cost and expense, surrender the Premises to Licensor pursuant
to the terms and conditions set forth in Section 24 hereof.

Licensor may direct one or more of its field engineers or inspectors to observe or inspect the
construction and/or maintenance of the Pipeline at any time for compliance with the Drawings
and Specifications and Legal Requirements (defined below). Licensee shall reimburse Licensor
for the cost of such observation or inspection related services pursuant to Section 8. If ordered
at any time to halt construction or maintenance of the Pipeline by Licensor's personnel due to
non-compliance with the Drawings and Specifications or any other hazardous condition, Licensee
shall immediately do so. Notwithstanding the foregoing right of Licensor, the parties agree that
Licensor has no duty or obligation to observe or inspect, or to halt work on, the Pipeline, it being
solely Licensee's responsibility to ensure that the Pipeline is constructed and maintained in strict
accordance with the Drawings and Specifications and in a safe and workmanlike manner in
compliance with all terms hereof. Neither the exercise of, nor the failure by Licensor to exercise,
any right granted by this Section will alter in any way the liability allocation provided by this
License. If at any time Licensee shall, in the sole judgment of Licensor, fail to properly perform
its obligations under this Section 11, Licensor may, at its option and at Licensee's sole expense,
arrange for the performance of such work as it deems necessary for the safety of its operations
and activities. Licensee shall promptly reimburse Licensor for all costs and expenses of such
work, pursuant to the terms of Section 8. Licensor's failure to perform any obligations of Licensee
shall not alter the liability allocation hereunder.

When approved in advance by Licensor, for any horizontal directional drilling ("HDD") the cutting
head must travel at 0.0% grade (or downward) beginning 25’ (minimum) from centerline of track
until it reaches a point 25' (minimum) from the centerline of track. Minimum pressure must be
applied to pumping the slurry to the cutting head during drilling. This will deter the bentonite slurry
used for lubrication from seeping up and fouling the track roadbed. A Flagman must be present
during installation and will monitor the ballast and roadbed.
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12. Boring and Excavation.

121

12.2

12.3

12.4

Prior to Licensee conducting any boring, excavation, or similar work on or about any portion of
the Premises, Licensee shall contact the applicable State's call-before-you-dig utility location
service to have 3" parties mark the location of utilities. Licensee shall explore the proposed
location for such work with hand tools to a depth of at least three (3) feet below the surface of the
ground to determine whether pipelines or other structures exist below the surface, provided,
however, that in lieu of the foregoing hand-tool exploration, Licensee shall have the right to use
suitable detection equipment or other generally accepted industry practice (e.g., consulting with
the United States Infrastructure Corporation) to determine the existence or location of pipelines
and other subsurface structures prior to drilling or excavating with mechanized equipment.
Licensee shall request information from Licensor concerning the existence and approximate
location of Licensor's underground lines, utilities, and pipelines at or near the vicinity of the
proposed Pipeline by contacting Licensor's Telecommunications Helpdesk, currently at 1-800-
713-3599 (option1), at least ten (10) business days prior to installation of the Pipeline. Upon
receiving Licensee's timely request, Licensor will provide Licensee with the information Licensor
has in its possession regarding any existing underground lines, utilities, and pipelines at or near
the vicinity of the proposed Pipeline and, if applicable, identify the location of such lines on the
Premises pursuant to Licensor's standard procedures. Licensor does not warrant the accuracy
or completeness of information relating to subsu rface conditions of the Premises and Licensee's
operations will be subject at all times to the liability provisions herein.

For all bores greater than 26-inch diameter and at a depth less than 10.0 feet below bottom of
rail, a soil investigation must be performed by Licensee and reviewed by Licensor prior to
construction. This study is to determine if granular material is present, and to prevent subsidence
during the installation process. If the investigation determines in Licensor's reasonable opinion
that granular material is present, Licensor may select a new location for Licensee's use, or may
require Licensee to furnish for Licensor's review and approval, in Licensor's sole discretion, a
remedial plan to deal with the granular material. Once Licensor has approved any such remedial
plan in writing, Licensee shall, at Licensee's sole cost and expense, carry out the approved plan
in accordance with all terms thereof and hereof.

No wells shall be installed without prior written approval from Licensor.

Any open hole, boring, or well constructed on the Premises by Licensee shall be safely covered
and secured at all times when Licensee is not working in the actual vicinity thereof. Foliowing
completion of that portion of the work, all holes or borings constructed on the Premises by
Licensee shall be:

12.4.1 filled in to surrounding ground level with compacted bentonite grout; or

12.42 otherwise secured or retired in accordance with any applicable Legal Requirement. No
excavated materials may remain on Licensor's property for more than ten (10) days, but
must be properly disposed of by Licensee in accordance with applicable Legal
Requirements.

LIABILITY AND INSURANCE

13. Liability and Indemnification.

131

For purposes of this License: (a) "Indemnitees” means Licensor and Licensor's affiliated
companies, partners, SUCCESsOrs, assigns, legal representatives, officers, directors,
shareholders, employees, and agents; (b) "Liabilities" means all claims, liabilities, fines,
penalties, costs, damages, losses, liens, causes of action, suits, demands, judgments, and
expenses (including, without limitation, court costs, reasonable attomeys' fees, costs of
investigation, removal and remediation, and governmental oversight costs) environmental or
otherwise; and (c) "Licensee Parties" means Licensee and Licensee's officers, agents, invitees,
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licensees, employees, or contractors, or any party directly or indirectly employed by any of them,
or any party they control or exercise control over.

TO THE FULLEST EXTENT PERMITTED BY LAW, LICENSEE SHALL, AND SHALL CAUSE
ITS CONTRACTOR TO, RELEASE, INDEMNIFY, DEFEND AND HOLD HARMLESS
INDEMNITEES FOR, FROM, AND AGAINST ANY AND ALL LIABILITIES OF ANY NATURE,
KIND, OR DESCRIPTION DIRECTLY OR INDIRECTLY ARISING OUT OF, RESULTING
FROM, OR RELATED TO (IN WHOLE OR IN PART):

1321 THIS LICENSE, INCLUDING, WITHOUT LIMITATION, ITS ENVIRONMENTAL
PROVISIONS,

1322 ANY RIGHTS OR INTERESTS GRANTED PURSUANT TO THIS LICENSE,
13.2.3 LICENSEE'S OCCUPATION AND USE OF THE PREMISES,

13.2.4 THE ENVIRONMENTAL CONDITION AND STATUS OF THE PREMISES CAUSED BY
OR CONTRIBUTED TO BY LICENSEE, OR

13.2.5 ANY ACT OR OMISSION OF ANY LICENSEE PARTY.

TO THE FULLEST EXTENT PERMITTED BY LAW, LICENSEE NOW AND FOREVER WAIVES
AND WILL INDEMNIFY, DEFEND, AND HOLD THE INDEMNITEES HARMLESS FROM ANY
AND ALL CLAIMS THAT BY VIRTUE OF ENTERING INTO THIS LICENSE, LICENSORIS A
GENERATOR, OWNER, OPERATOR, ARRANGER, OR TRANSPORTER FOR THE
PURPOSES OF THE COMPREHENSIVE ENVIRONMENTAL RESPONSE, COMPENSATION,
AND LIABILITY ACT, AS AMENDED ("CERCLA") OR OTHER ENVIRONMENTAL LAWS
(DEFINED BELOW). NOTHING IN THIS LICENSE IS MEANT BY EITHER PARTY TO
CONSTITUTE A WAIVER OF ANY INDENMNITEE'S COMMON CARRIER DEFENSES AND
THIS LICENSE SHOULD NOT BE SO CONSTRUED. IF ANY AGENCY OR COURT
CONSTRUES THIS LICENSE TO BE A WAIVER OF ANY INDEMNITEE'S COMMON CARRIER
DEFENSES, LICENSEE AGREES TO INDEMNIFY, HOLD HARMLESS, AND DEFEND
INDEMNITEES FOR ANY LIABILITIES RELATED TO THAT CONSTRUCTION OF THIS
LICENSE. IN NO EVENT AS BETWEEN LICENSOR AND LICENSEE AS TO USE OF THE
PREMISES AS CONTEMPLATED BY THIS LICENSE SHALL LICENSOR BE RESPONSIBLE
TO LICENSEE FOR THE ENVIRONMENTAL CONDITION OF THE PREMISES.

IF ANY EMPLOYEE OF ANY LICENSEE PARTY ASSERTS THAT HE OR SHE IS AN
EMPLOYEE OF ANY INDEMNITEE, TO THE FULLEST EXTENT PERMITTED BY LAW,
LICENSEE SHALL, AND SHALL CAUSE ITS CONTRACTOR TO, RELEASE, INDEMNIFY,
DEFEND, AND HOLD THE INDEMNITEES HARMLESS FROM AND AGAINST ANY
LIABILITIES ARISING OUT OF OR RELATED TO (IN WHOLE OR IN PART) ANY SUCH
ASSERTION INCLUDING, BUT NOT LIMITED TO, ASSERTIONS OF EMPLOYMENT BY AN
INDEMNITEE RELATED TO THE FOLLOWING OR ANY PROCEEDINGS THEREUNDER:
THE FEDERAL EMPLOYERS' LIABILITY ACT, THE SAFETY APPLIANCE ACT, THE
LOCOMOTIVE INSPECTION ACT, THE OCCUPATIONAL SAFETY AND HEALTH ACT, THE
RESOURCE CONSERVATION AND RECOVERY ACT, AND ANY SIMILAR STATE OR
FEDERAL STATUTE.

THE FOREGOING OBLIGATIONS OF LICENSEE SHALL NOT APPLY TO THE EXTENT
LIABILITIES ARE PROXIMATELY CAUSED BY THE GROSS NEGLIGENCE OR WILLFUL
MISCONDUCT OF ANY INDEMNITEE, BUT SHALL APPLY TO ALL OTHER LIABILITIES,
INCLUDING THOSE ARISING FROM OR ATTRIBUTED TO ANY OTHER ALLEGED OR
ACTUAL NEGLIGENCE, INTENTIONAL ACTS, ORSTRICT LIABILITY OF ANY INDEMNITEE.

Upon written notice from Licensor, Licensee agrees to assume the defense of any lawsuit or other

proceeding brought against any Indemnitee by any entity, relating to any matter covered by this
License for which Licensee has an obligation to assume liability for and/or save and hold harmless
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any Indemnitee. Licensee shall pay all costs and expenses incident to such defense, including,
but not limited to, reasonable attomeys' fees, investigators' fees, litigation and appeal expenses,
settlement payments, and amounts paid in satisfaction of judgments.

Personal Property Risk of Loss. ALL PERSONAL PROPERTY, INCLUDING, BUT NOT LIMITED TO,

FIXTURES, EQUIPMENT, OR RELATED MATERIALS UPON THE PREMISES WILL BE AT THE RISK
OF LICENSEE ONLY, AND NO INDEMNITEE WILL BE LIABLE FOR ANY DAMAGE THERETO OR
THEFT THEREOF, WHETHER OR NOT DUE IN WHOLE OR IN PART TO THE NEGLIGENCE OF ANY
INDEMNITEE.

Insurance. Licensee shall, at its sole cost and expense, procure and maintain during the term of this
License the following insurance coverage:

15.1 Commercial General Liability "CGL”" Insurance.

a.

The policy will provide a minimum of $5,000,000 per occurrence and an aggregate limit of at
least $10,000,000 but in no event will the coverage be in an amount less than the amount
otherwise carried by Licensee. Coverage must be purchased on a post 2004 ISO occurrence
form or equivalent and include coverage for, but not limited to, the following:

= Bodily Injury and Property Damage

Personal Injury and Advertising Injury

Fire legal liability

Products and completed operations

Contractual Liability for an “Insured Contract” consistent with the definition under the
standard I1SO general liability policy form.

This policy will include the following endorsements or language, which shall be indicated on

or attached to the certificate of insurance:

= The definition of “Insured Contract’ will be amended to remove any exclusion or other
limitation for any work being done within 50 feet of Licensor’s property;

= Waiver of subrogation in favor of and acceptable to Licensor;

= Additional insured endorsement in favor of and acceptable to Licensor and Jones Lang
LaSalle Brokerage, Inc. to include coverage for ongoing and completed operations;

=  Separation of insureds;

= The policy shall be primary and non-contributing with respect to any insurance carried by
Licensor.

The parties agree that the workers’ compensation and employers’ liability related exclusions
in the CGL policy(s) are intended to apply to employees of the policyholder and will not apply
to Licensor's employees.

No other endorsements that limit coverage with respect to Licensee’s obligations under this
agreement may be included on the policy.

15.2 Business Automobile Insurance.

a.

b.

The insurance will provide minimum coverage with a combined single limit of at least
$1,000,000 per accident, and include coverage for, but not limited to the following:

=  Bodily injury and property damage.

= Any and all vehicles owned, used or hired.

The policy will include the following endorsements or language, which will be indicated on or

attached to the certificate of insurance:

= Waiver of subrogation in favor of and acceptable to Licensor;

= Additional insured endorsement in favor of and acceptable to Licensor,

= Separation of insureds;

= The policy shall be primary and non-contributing with respect to any insurance carried by
Licensor.
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Workers' Compensation and Employers' Liability Insurance.

a. The policy will provide coverage of all employees performing any part of the installation or

maintenance of the Pipeline including coverage for, but not limited to:

= Licensee's statutory liability under the workers' compensation laws of the state(s) in which
the work or services under this agreement are to be performed. The policy will cover all
of Licensee’s employees, regardless of whether such coverage is optional under the law
of that state(s).

= Employers' Liability (Part B) with limits of at least $500,000 each accident, $500,000 by
disease policy limit, $500,000 by disease each employee.

b. The policy will include contain the following endorsements or language, which shall be
indicated on or attached to the certificate of insurance:
= Waiver of subrogation in favor of and acceptable to Licensor.

Railroad Protective Liability Insurance. The policy will name only Licensor as the Insured and will

provide coverage of at least $5,000,000 per occurrence and $10,000,000 in the aggregate. The

coverage obtained under this policy shall only be effective during the initial installation and/or

construction of the Pipeline. THE CONSTRUCTION OF THE PIPELINE SHALL BE

COMPLETED WITHIN ONE (1) YEAR OF THE EFFECTIVE DATE. If further maintenance of

the Pipeline is needed at a later date, an additional Railroad Protective Liability Insurance Policy

shall be required. The policy will be issued on @ standard ISO form CG 00 35 12 04 and include

the following:

= Endorsed to include the Pollution Exclusion Amendment.

Endorsed to include the Limited Seepage and Pollution Endorsement.

Endorsed to remove any exclusion for punitive damages.

Endorsed to include Evacuation Expense Coverage Endorsement.

No other endorsements restricting coverage may be added.

The original policy must be provided to Licensor and Licensee shall not perform any work or

services of any kind under this agreement until Licensor has reviewed and approved the

policy.

= The definition of "Physical Damage to Property" will be endorsed to read: "means direct and
accidental loss of or damage to all property owned by any named insured and all property in
any named insured's care, custody and control (including, but not limited to rolling stock and
their contents, mechanical construction equipment or motive power equipment, railroad
tracks, roadbeds, catenaries, signals, tunnels, bridges and buildings) arising out of the acts
or omissions of the contractor named on the Declarations."

In lieu of providing a Railroad Protective Liability Policy, for a period of one (1) year from the
Effective Date, Licensee may participate in Licensor's Blanket Railroad Protective Liability
insurance Policy available to Licensee or its contractor. The limits of coverage are the same as
above. The cost is $1266.00.

a Licensee may elect to participate in Licensor's Blanket Policy;

| Licensee declines to participate in Licensor's Blanket Policy.

Intentionally deleted

Other Regquirements:

156.1 Where allowable by law, no exclusion for punitive damages may be included in any policy.

15.6.2 Licensee agrees to waive its right of recovery against Licensor for all claims and suits
against Licensor. Inaddition, Licensee's insurers, through the terms of the policy or policy
endorsement, waive their right of subrogation against Licensor for all claims and suits.
Licensee further waives its right of recovery, and its insurers also waive their right of
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subrogation against Licensor for loss of Licensee's owned or leased property or property
under Licensee's care, custody, or control.

15.6.3 Allocated Loss Expense, including but not limited to defense costs and expenses, will be
in addition to all policy limits for coverage under the insurance requirements.

15.6.4 Licensee is not allowed to self-insure without the prior written consent of Licensor. If
Licensor allows Licensee to self-insure, Licensee shall directly cover any self-insured
retention or other financial responsibility for claims in lieu of insurance. Any and all
Licensor liabilities that would otherwise be covered by Licensee's insurance in
accordance with the provisions of this agreement, will be covered as if Licensee elected
not to include a self-insured retention or other financial responsibility for claims.

15.6.5 Prior to entering the Premises or commencing any work related to the installation or
subsequent maintenance of the Pipeline, Licensee shall furnish to Licensor an acceptable
certificate(s) of insurance from an authorized representative evidencing the required
coverage(s), endorsements, and amendments.

15.6.6 Licensee shall notify BNSF in writing at least 30 days prior to any cancellation, non-
renewal, substitution or material alteration of any insurance requirement.

15.6.7 Any insurance policy shall be written by a reputable insurance company acceptable to
Licensor or with a current Best's Guide Rating of A- and Class VII or better, and
authorized to do business in the state(s) in which the service is to be provided.

15.6.8 If the coverage provided by any of the insurance policies required by this agreement is
purchased on a "claims made" basis, Licensee hereby agrees to maintain coverage in
force for a minimum of three years after expiration, cancellation or termination of this
agreement.

15.6.9 Licensee agrees to provide evidence to Licensor that it has the required coverage in
place at least annually or in the event of a renewal or material change of coverage

15.6.10 Licensee represents that this License has been thoroughly reviewed by Licensee's
insurance agent(s)/broker(s), and that Licensee has instructed them to procure the
insurance coverage required by this License.

15.6.11 Not more frequently than once every five years, Licensor may, at its discretion,
reasonably modify the insurance requirements to reflect the then-current risk
management practices in the railroad industry and underwriting practices in the insurance
industry.

15.6.12 If Licensee will subcontract any portion of the operation, Licensee shall require that the
subcontractor provide and maintain insurance coverage(s) as set forth herein, naming
Licensor as an additional insured. In addition, Licensee shall require that the
subcontractor shall release, defend and indemnify Licensee to the same extentand under
the same terms and conditions as Licensee is required to release, defend and indemnify
Licensor under this agreement.

15.6.13 Failure to provide evidence as required by this section shall entitle, but not require,
Licensor to terminate this License immediately. Acceptance of a certificate that does not
comply with this section shall not operate as a waiver of Licensee's obligations hereunder.

15.6.14 The fact that Licensee obtains insurance (including, without limitation, self-insurance)
shall not release or diminish Licensee's liabilities or obligations including, without
limitation, the liabilities and obligations under the indemnity provisions of the License.
Damages recoverable by Licensor shall not be limited by the amount of the required
insurance coverage.
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15.6.15 In the event of a claim or lawsuit involving BNSF arising out of this Agreement,
Licensee will make the policy covering such claims or lawsuits available to BNSF.

15.6.16 If Licensee maintains broader coverage and/or higher limits than the minimum
requirements in this Agreement, BNSF requires and shall be entitled to the broader
coverage and/or the higher limits. Any available insurance proceeds in excess of the
specified minimum limits of insurance and coverage shall be available to BNSF.

15.6.17 These insurance provisions are intended to be a separate and distinct obligation on the
part of the Licensee. Therefore, these provisions shall be enforceable and Licensee shall
be bound thereby regardless of whether or not indemnity provisions are determined to be
enforceable in the jurisdiction in which the work or services are performed under this
License.

15.6.18 For purposes of this Section 15, Licensor shall mean "Burlington Northern Santa Fe,
LLC", "BNSF Railway Company" and the subsidiaries, successors, assigns and affiliates
of each.

COMPLIANCE WITH LAWS, REGULATIONS, AND ENVIRONMENTAL MATTERS

16. Compliance with Laws, Rules, and Regulations.

16.1

16.2

16.3

16.4

16.5

Licensee shall observe and comply with any and all applicable federal, state, local, and tribal
laws, statutes, regulations, ordinances, orders, covenants, restrictions, or decisions of any court
of competent jurisdiction ("Legal Requirements") relating to the construction, maintenance, and
use of the Pipeline and the use of the Premises.

Prior to entering the Premises, Licensee shall and shall cause its contractor(s) to comply with all
of Licensor's applicable safety rules and regulations. Licensee must ensure that each of its
employees, contractors, agents or invitees entering upon the Premises completes the safety
orientation program at the Website "www.BNSFcontractor.com" (the "Safety Orientation") within
one year prior to entering upon the Premises. Additionally, Licensee must ensure that each and
every employee of Licensee, its contractors, agents and invitees possess a card certifying
completion of the Safety Orientation prior to entering upon the Premises. Licensee must renew
(and ensure that its contractors, agents or invitees, as applicable, renew) the Safety Orientation
annually.

Licensee shall obtain on or before the date it or its contractor enters the Premises, any and all
additional rights-of way, easements, licenses and other agreements relating to the grant of rights
and interests in and/or access to the Premises (collectively, the "Rights") and such other rights,
licenses, permits, authorizations, and approvals (including without limitation, any necessary local,
state, federal or tribal authorizations and environmental permits) that are necessary in order to
permit Licensee to construct, maintain, own and operate the Pipeline and otherwise to perform
its obligations hereunder in accordance with the terms and conditions hereof.

Licensee shall either require that the initial stated term of each such Rights be for a period that
does not expire, in accordance with its ordinary terms, prior to the last day of the term of this
License or, if the initial stated term of any such Right expires in accordance with its ordinary terms
on a date earlier than the last day of the term of this License, Licensee shall, at its cost, exercise
any renewal rights thereunder, or otherwise acquire such extensions, additions and/or
replacements as may be necessary, in order to cause the stated term thereof to be continued
until a date that is not earlier than the last day of the term of this License.

Upon the expiration or termination of any Right that is necessary in order for Licensee to own,

operate or use the Pipeline in accordance with the terms and conditions of this License, this
License thereby shall automatically expire upon such expiration or termination of the Right.
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17. Environmental.

17.1

17.2

17.3

17.4

17.5

17.6

17.7

17.8

Licensee shall strictly comply with Environmental Laws (as defined below). Licensee shall not
maintain a treatment, storage, transfer or disposal facility, or underground storage tank, as
defined by Environmental Laws on the Premises. Licensee shall not release or suffer the release
of oil or Hazardous Materials (as defined below) on or about the Premises.

Except as specifically set forth in Section 4 of this License, Licensee covenants that it will not
handle or transport Hazardous Materials through the Pipeline or on Licensor's property. Upon
request by Licensor, Licensee agrees to fumish Licensor with proof, satisfactory to Licensor, that
Licensee is in compliance with the provisions of this Section 17.2.

Licensee shall give Licensor immediate notice to Licensor's Resource Operations Center at (800)
832-5452 of any known (i) release of Hazardous Materials on, from, or affecting the Premises, (ii)
violation of Environmental Laws, or (iil) inspection or inquiry by governmental authorities charged
with enforcing Environmental Laws with respect to Licensee's use of the Premises. Licensee
shall use its best efforts to immediately respond to any release on, from, or affecting the Premises.
Licensee also shall give Licensor prompt notice of all measures undertaken on behalf of Licensee
to investigate, remediate, respond to or otherwise cure such release or violation.

If Licensor has notice from Licensee or otherwise of a release or violation of Environmental Laws
arising in any way with respect to the Pipeline which occurred or may occur during the term of
this License, Licensor may require Licensee, at Licensee's sole risk and expense, to take timely
measures to investigate, remediate, respond to or otherwise cure such release or violation
affecting the Premises or Licensor's right-of-way.

Licensee shall immediately report to Licensor's Resource Operations Center at (800) 832-5452
any conditions or activities upon the Premises known to Licensee which create a risk of harm to
persons, property or the environment and shall take all reasonable actions necessary to prevent
injury to persons, property, or the environment arising out of such conditions or activities;
provided, however, that Licensee's reporting to Licensor shall not relieve Licensee of any
obligation whatsoever imposed on it by this License. Licensee shall promptly respond to
Licensor's request for information regarding said conditions or activities.

During the term of this License, Licensor may, at Licensor's option, require Licensee to conduct
an environmental audit, including but not limited to sampling, of the Premises through an
environmental consulting engineer acceptabie to Licensor, at Licensee's sole cost and expense,
to determine if any noncompliance or environmental damage to the Premises has occurred during
occupancy thereof by Licensee. The audit shall be conducted to Licensor's satisfaction and a
copy of the audit report shall promptly be provided to Licensor for its review. Licensee shall pay
all expenses for any remedial or corrective action that may be required as a result of said audit to
correct any noncompliance or environmental damage, and Licensee shall diligently pursue and
complete all necessary work prior to termination of this License. Licensee's obligations under this
Section 17.6 shall survive termination of this License.

Notwithstanding anything in this Section 17, the parties agree that Licensor has no duty or
obligation to monitor Licensee's use of the Premises to determine Licensee’s compliance with
Environmental Laws, it being solely Licensee's responsibility to ensure that Licensee's use of the
Premises is compliant. Neither the exercise nor the failure by Licensor to exercise any rights
granted in this Section will alter the liability allocation provided by this License.

"Environmental Law(s)" shall mean any federal, state, local, or tribal law, statute, ordinance,
code, rule, regulation, policy, common law, license, authorization, decision, order, or injunction
which pertains to health, safety, any Hazardous Material, or the environment (including but not
limited to ground, air, water, or noise pollution or contamination, and underground or above-
ground tanks) and shall include, without limitation, CERCLA 42 US.C. §9601 et seq.; the
Resource Conservation and Recovery Act, 42 U.S.C. §6901 et seq.; the Hazardous Materials
Transportation Act, 49 U.S.C. §5101 et seq.; the Federal Water Pollution Control Act, 33 U.S.C.
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§1251 et seq.; the Clean Air Act, 42 U.S.C. §7401 et seq.; the Toxic Substances Control Act, 15
U.S.C. §2601 et seq.; the Safe Drinking Water Act, 42 U.S.C. §300f et seq.; the Emergency
Planning and Community Right-to-Know Act, 42 U.S.C. 11001 et seq.; the Federal Insecticide,
Fungicide and Rodenticide Act, 7 U.S.C. 136 to 136y; the Oil Pollution Act, 33 U.S.C. 2701 et
seq.; and the Occupational Safety and Health Act, 29 U.S.C. 651 et seq.; all as have been
amended from time to time, and any other federal, state, local, or tribal environmental
requirements, together with all rules, regulations, orders, and decrees now or hereafter
promulgated under any of the foregoing, as any of the foregoing now exist or may be changed or
amended or come into effect in the future.

"Hazardous Material(s)" shall include but shall not be limited to any substance, material, or waste
that is regulated by any Environmental Law or otherwise regulated by any federal, state, local, or
tribal governmental authority because of toxic, flammable, explosive, corrosive, reactive,
radioactive or other properties that may be hazardous to human health or the environment,
including without limitation asbestos and asbestos-containing materials, radon, petroleum and
petroleum products, urea formaldehyde foam insulation, methane, lead-based paint,
polychlorinated biphenyl compounds, hydrocarbons or like substances and their additives or
constituents, pesticides, agricultural chemicals, and any other special, toxic, or hazardous (i)
substances, (i) materials, or (jii) wastes of any kind, including without limitation those now or
hereafter defined, determined, or identified as "hazardous chemicals", "hazardous substances,"
"hazardous materials," "toxic substances," or "hazardous wastes" in any Environmental Law.

DISCLAIMER OF WARRANTIES

18.

19.

20.

No Warranties.

18.1

18.2

LICENSOR'S DUTIES AND WARRANTIES ARE LIMITED TO THOSE EXPRESSLY STATED
IN THIS LICENSE AND SHALL NOT INCLUDE ANY IMPLIED DUTIES OR IMPLIED
WARRANTIES, NOW OR IN THE FUTURE. NO REPRESENTATIONS OR WARRANTIES
HAVE BEEN MADE BY LICENSOR OTHER THAN THOSE CONTAINED IN THIS LICENSE.
LICENSEE HEREBY WAIVES ANY AND ALL WARRANTIES, EXPRESS OR IMPLIED, WITH
RESPECT TO THE PREMISES OR WHICH MAY EXIST BY OPERATION OF LAW OR IN
EQUITY, INCLUDING, WITHOUT LIMITATION, ANY WARRANTY OF MERCHANTABILITY,
HABITABILITY OR FITNESS FOR A PARTICULAR PURPOSE.

LICENSOR MAKES NO WARRANTY, REPRESENTATION OR CONDITION OF ANY KIND,
EXPRESS OR IMPLIED, CONCERNING (A) THE SCOPE OF THE LICENSE OR OTHER
RIGHTS GRANTED HEREUNDER TO LICENSEE OR (B) WHETHER OR NOT LICENSEE'S
CONSTRUCTION, MAINTENANCE, OWNERSHIP, USE OR OPERATION OF THE PIPELINE
WILL VIOLATE OR INFRINGE UPON THE RIGHTS, INTERESTS AND ESTATES OF THIRD
PARTIES, INCLUDING, WITHOUT LIMITATION, ANY LEASES, USE RIGHTS, EASEMENTS
AND LIENS OF ANY THIRD PARTY.

Disclaimer of Warranty for Quiet Enjoyment. LICENSOR DOES NOT WARRANT ITS TITLE TO THE

PREMISES NOR UNDERTAKE TO DEFEND LICENSEE IN THE PEACEABLE POSSESSION OR USE
THEREOF. NO COVENANT OF QUIET ENJOYMENT IS MADE.

Eviction at Risk of Licensee. In case of the eviction of Licensee by anyone owning, claiming title to, or

claiming any interest in the Premises, or by the abandonment by Licensor of the affected rail corridor,
Licensor shall not be liable (i) to refund Licensee any compensation paid hereunder, except for the pro-
rata part of any recurring charge paid in advance, or (ii) for any damages or costs Licensee sustains in
connection with the eviction.

LIENS AND TAXES

21.

Liens and Charges. Licensee shall promptly pay and discharge any and all liens arising out of any

construction, alterations or repairs done, suffered or pemmitted to be done by Licensee on the Premises.
Licensor is hereby authorized to post any notices or take any other action upon or with respect to the
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Premises that is or may be permitted by law to prevent the attachment of any such liens to the Premises;
provided, however, that failure of Licensor to take any such action shall not relieve Licensee of any
obligation or liability under this Section 21 or any other Section of this License.

Taxes. Licensee shall pay when due any taxes, assessments or other charges (collectively, "Taxes")
levied or assessed by any govemmental or quasi-govemmental body upon the Pipeline or any other
improvements constructed or installed on the Premises by or for Licensee (collectively, the
“Improvements") or any Taxes levied or assessed against Licensor or the Premises that are attributable
to the Improvements.

DEFAULT, TERMINATION, AND SURRENDER

23.

24.

Default and Termination. In addition to and not in limitation of Licensor's right to terminate for failure to

provide evidence of insurance as required pursuant to the terms of Section 15, the following events are
also deemed to be events of default pursuant to which Licensor has the right to terminate as set forth
below:

23.1 If default shall be made in any of Licensee's covenants, agreements, or obligations contained in
this License and Licensee fails to cure said default within thirty (30) days after written notice is
provided to Licensee by Licensor, or in case of any assignment or transfer of this License in
violation of Section 26 below, Licensor may, at its option, terminate this License by serving five
(5) days' notice in writing upon Licensee. Notwithstanding the foregoing, Licensor shall have the
right to terminate this License immediately if Licensee fails to provide evidence of insurance as
required in Section 15.

23.2  Should Licensee not comply fully with the obligations of Section 17 regarding the handling or
transporting of Hazardous Materials, notwithstanding anything contained in any other provision
of this License, Licensor may, at its option, terminate this License by serving five (5) days' notice
in writing upon Licensee.

23.3  Any waiver by Licensor of any default or defaults shall not constitute a waiver of the right to
terminate this License for any subsequent default or defaults, nor shall any such waiver in any
way affect Licensor's ability to enforce any Section of this License. The remedies set forth in this
Section 23 shall be in addition to, and not in limitation of, any other remedies that Licensor may
have at law or in equity.

23.4  Inaddition to and not in limitation of Licensor's rights to terminate this License for failure to provide
evidence of insurance or occurrence of defaults as described above, this License may be
terminated by either party, at any time, by serving thirty (30) days' written notice of termination
upon the other party. Such termination shall not release either party hereto from any liability or
obligation under the License, whether of indemnity or otherwise, resulting from any acts,
omissions or events happening prior to the date of termination or thereafter in case by the terms
of the License it is provided that anything shall or may be done after termination hereof.

Surrender of the Premises.

24 1 On or before expiration or termination of this License for any reason, Licensee shall, at its sole
cost and expense:

24.1.1 if so directed by Licensor in writing, remove the Improvements, the Pipeline and all
appurtenances thereto, or, at the sole discretion of Licensor, fill and cap or otherwise
appropriately decommission the Pipeline with a method satisfactory to Licensor;

24.1.2 reportand restore any damage to the Premises or Licensor's other property arising from,
growing out of, or connected with Licensee's use of the Premises:

24.1.3 remedy any unsafe conditions on the Premises created or aggravated by Licensee; and
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24.1.4 leave the Premises in substantially the condition which existed as of the Effective Date,
or as otherwise agreed to by Licensor.

Upon any expiration or termination of this License, if Licensee fails to surrender the Premises to
Licensor or if Licensee fails to complete its obligations under Section 24.1 above (the
"Restoration Obligations"), Licensee shall have a limited license to enter upon the Premises
solely to the extent necessary for Licensee to complete the Restoration Obligations, and all
liabilities and obligations of Licensee hereunder shall continue in effect until the Premises are
surrendered and the Restoration Obligations are completed. Neither termination nor expiration
shall release Licensee from any liability or obligation under this License, whether of indemnity or
otherwise, resulting from any acts, omissions or events happening prior to the date of termination,
or, if later, the date when Licensee surrenders the Premises and all of the Restoration Obligations
are completed.

If Licensee fails to complete the Restoration Obligations within thirty (30) days after the date of
such temination of its tenancy, then Licensor may, at its election, either: (i) remove the Pipeline
and the other Improvements or otherwise restore the Premises, and in such event Licensee shall,
within thirty (30) days after receipt of bill therefor, reimburse Licensor for cost incurred, (ii) upon
written notice to Licensee, take and hold the Pipeline and the other Improvements and personal
property as its sole property, without payment or obligation to Licensee therefor, or (iii) specifically
enforce Licensee's obligation to restore and/or pursue any remedy at law or in equity against
Licensee for failure to so restore. Further, if Licensor has consented to the Pipeline and the other
Improvements remaining on the Premises following termination, Licensee shall, upon request by
Licensor, provide a bill of sale in a form acceptable to Licensor conveying the Pipeline and the
other Improvements to Licensor for no additional consideration.

MISCELLANEOUS

25.

26.

Successors and Assigns. All provisions contained in this License shall be binding upon, inure to the

benefit of, and be enforceable by the respective successors and assigns of Licensor and Licensee to the
same extent as if each such successor and assign was named a party to this License.

Assignment.

26.1

26.2

26.3

Licensee may not sell, assign, transfer, or hypothecate this License or any right, obligation, or
interest herein (either voluntarily or by operation of law, merger, or otherwise) without the prior
written consent of Licensor, which consent may not be unreasonably withheld or delayed by
Licensor. Any attempted assignment by Licensee in violation of this Section 26 shall be a breach
of this License and, in addition, shall be voidable by Licensor in its sole and absolute discretion.

For purposes of this Section 26, the word "assign" shall include without limitation (a) any sale of
the equity interests of Licensee following which the equity interest holders of Licensee
immediately prior to such sale own, directly or indirectly, less than 50% of the combined voting
power of the outstanding voting equity interests of Licensee, (b) any sale of all or substantially all
of the assets of (i) Licensee and (i) to the extent such entities exist, Licensee's parent and
subsidiaries, taken as a whole, or (c) any reorganization, recapitalization, merger or consolidation
involving Licensee. Notwithstanding the foregoing, any reorganization, recapitalization, merger
or consolidation following which the equity interest holders of Licensee immediately prior to such
reorganization, recapitalization, merger or consolidation own, directly or indirectly, at least 50%
of the combined voting power of the outstanding voting equity interests of Licensee or any
successor thereto or the entity resulting from such reorganization, recapitalization, merger or
consolidation shall not be deemed an assignment. THIS LICENSE SHALL NOT RUN WITH THE
LAND WITHOUT THE EXPRESS WRITTEN CONSENT OF LICENSOR, SUCH CONSENT TO
BE IN LICENSOR'S SOLE DISCRETION.

Notwithstanding the provisions of Section 26.1 above or anything contained in this License to the
contrary, if Licensee sells, assigns, transfers, or hypothecates this License or any interest herein
in contravention of the provisions of this License (a "Purported Assignment”) to another party
(a "Purported Transferee"), the Purported Transferee's enjoyment of the rights and privileges
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granted under this License shall be deemed to be the Purported Transferee's agreement to be
bound by all of the terms and provisions of this License, including but not limited to the obligation
to comply with the provisions of Section 15 above concerning insurance requirements. In
addition to and not in limitation of the foregoing, Licensee, for itself, its successors and assigns,
shall indemnify, defend and hold harmless Licensor for all Liabilities of any nature, kind or
description of any person or entity directly or indirectly arising out of, resulting from or related to
(in whole or in part) a Purported Assignment. The provisions of this Section 26.3 shall survive
the expiration or earlier termination of this License.

26.4 Licensor shall have the right to transfer and assign, in whole or in part, all of its rights and
obligations under this License, and upon any such transfer or assignment, Licensor shall be
released from any further obligations hereunder, and Licensee agrees to look solely to the
successor in interest of Licensor for the performance of such obligations.

Notices. Any notice, invoice, or other writing required or permitted to be given hereunder by one party to
the other shall be in writing and the same shall be given and shall be deemed to have been served and
given if (i) placed in the United States mail, certified, retum receipt requested, or (i) deposited into the
custody of a nationally recognized overnight delivery service, addressed to the party to be notified at the
address for such party specified below, or to such other address as the party to be notified may designate
by giving the other party no less than thirty (30) days' advance written notice of such change in address.

If to Licensor: Jones Lang LaSalle Brokerage, Inc.
2650 Lou Menk Drive — MOB2
Fort Worth, TX 76131
Attn: Pemits/Licenses

with a copy to: BNSF Railway Company
2650 Lou Menk Dr.
Fort Worth, TX 76131
Attn: Senior Manager Real Estate

If to Licensee: City of Fargo
225 4th St
N Fargo, ND 58102

Survival. Neither termination nor expiration will release either party from any liability or obligation under
this License, whether of indemnity or otherwise, resulting from any acts, omissions or events happening
prior to the date of termination or expiration, or, if later, the date when the Pipeline and the other
Improvements are removed and the Restoration Obligations are completed in accordance with the terms
hereof.

Recordation. 1t is understood and agreed that this License shall not be placed or allowed to be placed on
public record.

Applicable Law. All questions concerning the interpretation or application of provisions of this License
shall be decided according to the substantive laws of the State of Texas without regard to conflicts of law
provisions.

Severability. To the maximum extent possible, each provision of this License shall be interpreted in such
manner as to be effective and valid under applicable law, but if any provision of this License shall be
prohibited by, or held to be invalid under, applicable law, such provision shall be ineffective solely to the
extent of such prohibition or invalidity, and this shall not invalidate the remainder of such provision or any
other provision of this License.

Integration. This License is the full and complete agreement between Licensor and Licensee with respect

to all matters relating to Licensee's use of the Premises, and supersedes any and all other agreements
between the parties hereto relating to Licensee's use of the Premises as described herein. However,
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nothing herein is intended to terminate any surviving obligation of Licensee or Licensee's obligation to
defend and hold Licensor harmless in any prior written agreement between the parties.

Joint and Several Liability. If Licensee consists of two or more parties, all the covenants and agreements
of Licensee herein contained shall be the joint and several covenants and agreements of such parties.

Waiver. The waiver by Licensor of the breach of any provision herein by Licensee shall in no way impair
the right of Licensor to enforce that provision for any subsequent breach thereof.

Interpretation.

35.1 This License shall be interpreted in a neutral manner, and not more strongly for or against any
party based upon the source of the draftsmanship; both parties hereby agree that this License
shall not be subject to the principle that a contract would be construed against the party which
drafted the same. Article titles, headings to sections and paragraphs and the table of contents (if
any) are inserted for convenience of reference only and are not intended to be a part or to affect
the meaning or interpretation hereof. The exhibit or exhibits referred to herein shall be construed
with and as an integral part of this License to the same extent as if they were set forth verbatim
herein.

352  As used herein, "include", "includes" and "including" are deemed to be followed by "without
limitation" whether or not they are in fact followed by such words or words of like import; "writing",
"written" and comparable terms refer to printing, typing, lithography and other means of
reproducing words in a visible form; references to any person are also to that person’s successors
and permitted assigns; "hereof”, "herein", "hereunder" and comparable terms refer to the entirety
hereof and not to any particular article, section, or other subdivision hereof or attachment hereto;
references to any gender include references to the masculine or feminine as the context requires;
references to the plural include the singular and vice versa; and references to this License or
other documents are as amended, modified or supplemented from time to time.

Countemparts. This License may be executed in multiple counterparts, each of which shall, for all
purposes, be deemed an original but which together shall constitute one and the same instrument, and
the signature pages from any counterpart may be appended to any other counterpart to assemble fully
executed documents, and counterparts of this License may also be exchanged electronically and any
electronic version of any party's signature shall be deemed to be an original signature for all purposes.

Licensor's Representative. Jones Lang LaSalle Brokerage, Inc. is acting as representative for BNSF
Railway Company.

END OF PAGE - SIGNATURE PAGE FOLLOWS
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This License has been duly executed by the parties hereto as of the Effective Date.

LICENSOR:
BNSF Railway Company, a Delaware corporation
By: Jones Lang LaSalle Brokerage, Inc.

2650 Lou Menk Drive — MOB2
Fort Worth, TX 76131

By:
By:
Title:
LICENSEE:

City of Fargo, a North Dakota

By:

i L
SiTane Gerdgnit
By: YRLY

Title:

-16 - Form 424; Rev. 20200605



Docusign Envelope ID: 8C120288-655E-4BCF-8958-764CDDDFFB10 TRACKING NO. 24W-20534
» . . i —_— e

EXHIBIT "A"
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DESCRIPTION OF PIPELINE
PIPELINE SHOWN BOLD

CARRIER CASING CARRIER CASING

PIPE PIPE PIPE PIPE
SIZE: 16" 30" LENGTH ON R/WV: 204’ 204'
CONTENTS: POTABLE WATER WORKING PRESSURE: -
PIPE MATERIAL: PVC STEEL BURY: BASE/RAIL TO TOP
SPECIFICATIONS / GRADE: C800DR 21 A252 GRADE 3 OF CASING
WALL THICKNESS: 0.829" 0.469" BURY: NATURAL GROUND
COATING: - ABRASION RESISTANT FBE BURY: ROADWAY DITCHES

CATHODIC PROTECTION

VENTS: NUMBER _-__ SIZE _- HEIGHT OF VENT ABOVE GROUND _ -

NOTE: CASING TO BE JACKED OR DRY BORED ONLY

FARGO
COUNTY OF CASS STATE OF ND

REVISION 1 DRAWING NO. 91475
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Page 102 REPORT OF ACTION

PUBLIC WORKS PROJECTS EVALUATION COMMITTEE

Improvement District No. BR-24-B1 Type: Change Order #3
Location: gth St S, 9th — 131 Ave, 91 & 111" Ave S from Date of Hearing: 8/26/2024

8th — 10t St, 10t & 12t Ave S, 9t — 10t St
Routing Date
City Commission 9/3/2024 I [
PWPEC File X
Project File Will Bayuk

The Committee reviewed the accompanying correspondence from Project Manager, Will Bayuk, related to
Change Order #3 in the amount of $23,469.07 for additional work.

Staff is recommending approval of Change Order #3 in the amount of $23,469.07, which brings the total contract
amount to $4,107,126.09.

On a motion by Brenda Derrig, seconded by Steve Sprague, the Committee voted to recommend approval of
Change Order #3 in the amount of $23,469.07 to Dakota Underground Co., Inc.

RECOMMENDED MOTION
Concur with the recommendations of PWPEC and approve Change Order #3 in the amount of $23,469.07 to

Dakota Underground Co., Inc.

PROJECT FINANCING INFORMATION:
Recommended source of funding for project: Waste Water, Water, Storm, Traffic/Street Light, Sales Tax, Prairie
Dog Funds & Special Assessments

Yes No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
Letter of Credit required (per policy approved 5-28-13) N/A
COMMITTEE Present Yes No Unanimous
|
Tim Mahoney, Mayor Tl rl |
Nicole Crutchfield, Director of Planning 7] i I~
Steve Dirksen, Fire Chief 7| ~| |
Brenda Derrig, Assistant City Administrator i | I
Ben Dow, Director of Operations | | |
Steve Sprague, City Auditor 7| 4 m
Tom Knakmuhs, City Engineer i i |
7| | ]

Susan Thompson, Finance Director

ATTEST: —7";(/,0 0

Tom Knakmuhs, P.E.  ——
C: Kristi Olson City Engineer




Engineering Department

emQ3'HE CITY OF 225 4 Street North
Fargo, ND 58102

Phone: 701.241.1545 l Fax: 701.241.8101

FAR MORE ' Email feng@FargoND.gov
é www.FargoND.gov

Memorandum

To: Members of PWPEC

From: Will Bayuk, PE, Project Manager

Date: August 19, 2024

Re: Improvement District No. BR-24-B1 — Change Order #3

Background:

Improvement District No. BR-24-B1 is for the reconstruction of gth Street South from 9t
Avenue to 13t Avenue, 9t and 11t Avenue South from 8t Street to 10' Street, and 10t and
12th Avenue South from 9t Street to 10" Street.

Dakota Underground is the Prime Contractor on this project.

| am writing to seek your approval for the attached Change Order #3, which details additional
work performed by the Contractor due to unforeseen circumstances encountered during the
ongoing construction project. The total amount for this change order is $23,469.07.

Details of the Additional Work:

1. Additional Traffic Control for 24” Watermain Connection at 10t Street South
Additional traffic control was needed to close the southernmost left turn lane
off of 13t Avenue South onto 10t Street South. This closure was deemed
necessary due to closing the right northbound lane on 10t Street South
because of the short distance for merging traffic. (Traffic Control — Type 1)

2. Curb Inlet Modification for Edge Drain Connection
The existing curb inlet in the northwest corner of the 13" Avenue South and 9t
Street South intersection did not have an edge drain connection. The
Contractor was directed by the Engineer to remove extra curb & gutter, and
modify the existing inlet to connect new edge drain. (Modify Inlet Type A)

3. 24” Gate Valve Restocking Fee
The plans and specifications for this project called out the installation of three
24" gate valves. Only two 24" gate valves were installed, forcing the Contractor
to restock one 24” gate valve to the supplier. (Salvage Gate)

4. 24” Watermain Connection at 13" Avenue South
During the connection on the 24” watermain on 9' Street South at 13t Avenue
South, the Contractor encountered issues with the existing 24" cast iron water
main pipe. The Contractor worked diligently into the night to restore waterflow
back to the critical system. (Connect to Exist Pipe)




PWPEC 8/26/2024
Page 184-24-B1 CO #3
Page 2

The additional work outlined above was critical to ensuring the safety, functionality, and
compliance of the construction project. All changes have been reviewed and verified by our

engineering team to ensure necessity and accuracy.

Recommended Motion:

Approval of Change Order #3 in the amount of $23,469.07 for additional work for Dakota
Underground.

WRB/klb
Attachment
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Division of Dakota Fence

3D Specialties

1110 25th Ave N » PO Box 1615 @ Fargo. ND 58107-1615
800-726-4064 * Office 701-293-8599 e Fax 701-293-7811
Email sales@3Dspecialties.com

July 22, 2024

Dakota Underground

Attn: Bob Nelson, Jared Heller, Eric Odegaard
4001 15" Ave NW

Fargo, ND 58102

RE: District#BR-24-B1
9t StS, 10" St S
Fargo, ND

Jared,

Following is our price for the additional traffic control required for 13" Ave S & 9" St and 10" 5t S,

5 ea. Road Wark Ahead

1 ea. Right Lane Closed Ahead
1 ea. Right Lane Ends Symbol
1 ea. Large Arrow

1 ea. Type Ill Barricade

4 ea. Drum Down Arrow

80 ea. Drums Lump Sum $2,750.00

Sincerely,

Perry Birkholz
3D Specialties, Inc.

()

S Equal Opportunity Employer
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8/2/2024 BR 24-B1 Description Saw curb at inlet for removal of drain tile
Employee Rate Hours Amount Equipment Rate Hours Amount
Jeff Jundt $76.50 1.5 $114.75 Flatbed $28.34 1 $28.34
7000 Saw $49.50 1 $49.50
$0.00
subtotal $114.75 Total Equipment $77.84
+ 25% profit & overhead $28.69
Total Labor $143.44
Material/Subs Cost Qty Amount
$0.00
$0.00
subtotal $0.00
+ 25% profit & overhead $0.00
Total Material $0.00

Total $221.28




DUPLICATE Invoice # v223967

Invoice Date 8/02/24

CREDIT MEMO Account # 239835

Sales Rep EMILY STEVENSON

Phone # 701-219-7480

1830 Craig Park Court Branch #251 Fargo, ND

St. Louis, MO 63146 Total Amount Due -$18,579.57
Remit To:

CORE & MAIN LP
PO BOX 28330

ST LOUIS, MO 63146
Shipped To:
DAKOTA UNDERGROUND CO. CUSTOMER PICK-UP

4001 15TH AVE N
FARGO ND 58102-2832

CUSTOMER JOB- BR24Bl BR24B1 9TH ST S

Date Ordered Date Shipped Customer PO # Job Name Job # Bill of Lading Shipped Via Invoice#

7/09/24 8/01/24 CREDIT BR24B1 9TH ST S BR24Bl1 WILL CALL V223967
Quantity

Product Code Description Oordered Shipped B/O Price UM Extended Price

Reference Invoice No.U200888

/30017625136 24 AFC 2524MM MJ RW GV OL L/A pt 1 27894 .74000 EA -27,894.74

Restock Fee = $10,042.11
Freight = $217.33

Subtotal = $10,259.44

Tax (7.5%) = $769.45

Subotal with Tax = $11,028.90
25% O/P = $2,757.22

Total Change Order = $13,786.12

Freight Delivery Handling Restock Misc Subtotal: -27,894.74
Other: 10,259.44
$217.33 $10,042.11 Tax: -944 .27

Terms: NET 30
Invoice Total: -818,579.57

This transaction is governed by and subject to Core & Main's standard terms and conditions, which are incorporated by reference and accepted.
To review these terms and conditions, please visit: http://tandc.coreandmain.com/

LG LT Dara - 1



Page 113

7/26/2024 BR 24-B1 Description 24" Water main repair
Employee Rate Hours Amount Equipment Rate Hours Amount
Brant Hagen $96.75 5 $483.75 Pickup $32.72 55 $179.96
Kurt Dwyer $96.75 5.5 $532.13 323 Excavator $141.19 5.5 $776.55
Jace Rognlie $72.00 5 $360.00 938 Loader $80.00 55 $440.00
John Lafromboise $63.00 5 $315.00
Gavin Lenoue $56.25 5 $281.25
Billy Wolfe $74.25 55 $408.38
Braden Lenoue $54.00 5 $270.00
subtotal $2,650.50 Total Equipment $1,396.51
+ 25% profit & overhead $662.63
Total Labor $3,313.13
Material/Subs Cost Qty Amount
Rock $29.80 5 $148.00
24" Repair sleeeve $1,171.55 P $ -
' L1122
Coze Maim el § Zen el

subtotal
+ 25% profit & averhead

_so40240—~ Lot OF

$62303 AppAl

Total Material 534543
Zeez o3
Total 57824 76—
el
S

21424
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Page 115 DUPLICATE Invoice # V158600

Invoice Date 7/03/24

'NVO'CE Account # 239835

Sales Rep EMILY STEVENSON

Phone # 701-219-7480

1830 Cralg Park Court Branch #251 Fargo, ND

gt. Loulas, MO 63146 Total Amount Due §30,455.40
Remit To:

CORE & MAIN LP
PO BOX 28330

ST LOUIS, MO 63146
Shipped To:
DARKOTA UNDERGROUND CO. 9TH AVE AND STH ST SOUTH
4001 15TH AVE N KURT 701-219-1054
FARGO ND 58102-2832 FARGO, ND

CUSTOMER JOB- BR24Bl BR24B1 9TH ST §

Date Ordered Date Shipped Customer PO # Job Name Job # Bill of Lading Shipped Via Invoice#
7/02/24 7/02/24 BR24B1 BR24B1 9TH ST S BR24B1 CORE & MAIN LP V158600

OQuantity

Product Code Description ordered Shipped B/O Price UM Extended Price
211244M 24 MJ 45 €153 IMP ] 8 1384.93000 EA 11,0795.44
21T24CT 24 MJ CAP C153 USA 2 1 1 1671.20000 EA 1,671.90
211248115T 24 MJ L/P SLV C153 IMP 2 2 1089.81000 EA 2,179.62
21TAMF824P 24 MJ PVC WEDGE RESTRN RED IMP 22 22 517.02000 EA 11,374.44
21AMB10750304 3/4X5 304SS T-HEAD B&N 352 352 6.00000 ER 2,112.00
21MMG124 24 MJ REGULAR GASKET F/DI 22 22 24.01000 ER 528.22

Freight Delivery Handling Restock Nisc Subtotal: 28,945.62
Other: .00
Tax: 1,508.78

Terms: NET 30
Invoice Total: $30,455.40

ordered By: KURT

This transacticm is governed by and eubject to Cora & Main's standard terms and conditions, which are incorporated by referemce and accepted.

To review these terms and conditions, please wigit: http;//tandc.coreanémnin.eom/

00000 Page: 1
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REPORT OF ACTION

PUBLIC WORKS PROJECTS EVALUATION COMMITTEE

Improvement District No. BR-24-A1 Type: Change Order #3

Location: 7 StN, 7 Ave — 10 Ave; 8 Ave N, 7 St— Bdwy, Date of Hearing: 8/26/2024
g Ave N, 8 St — Bdwy; 10 Ave N, 7 St - Bdwy

Routing Date
City Commission 9/3/2024
PWPEC File X
Project File Aaron Edgar

The Committee reviewed the accompanying correspondence from Project Manager, Aaron Edgar, regarding
Change Order #3 in the amount of $54,433.09 for additional work.

Staff is recommending approval of Change Order #3 in the amount of $54,433.09, bringing the total contract
amount to $3,472,429.92.

On a motion by Brenda Derrig, seconded by Steve Sprague, the Committee voted to recommend approval of
Change Order #3 in the amount of $54,433.09 to Dakota Underground Co., Inc.

RECOMMENDED MOTION
Concur with recommendations of PWPEC and approve Change Order #3 in the amount of $54,433.09 to Dakota

Underground Co., Inc.

PROJECT FINANCING INFORMATION:

Recommended source of funding for project: WW, Water, Sales Tax & Special Assessments
Yes No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
Letter of Credit required (per policy approved 5-28-13) N/A
COMMITTEE Present Yes No Unanimous
|
Tim Mahoney, Mayor | I |
Nicole Crutchfield, Director of Planning i 7| rl
Steve Dirksen, Fire Chief 7| ~| ]l
Brenda Derrig, Assistant City Administrator i 7| rl
Ben Dow, Director of Operations | | l
Steve Sprague, City Auditor | k4 |
Tom Knakmuhs, City Engineer 4 17| |
7| td rl

Susan Thompson, Finance Director

ATTEST: ﬂw/@

Tom Knakmuhs, P.E.
City Engineer

C: Kristi Olson



P

Engineering Department
E CITY
1770 i 225 4% Street North

Fargo, ND 58102
Phone: 701.241.1545 | Fax: 701.241.8101

FAR MORE é Email feng@FargoND.gov

www.FargoND.gov

Memorandum

To: Members of PWPEC

From: Aaron Edgar, Project Manager

Date: August 21, 2024

Re: Improvement District No. BR-24-A1 — Change Order #3

Background:

Improvement District No. BR-24-A1 is for the Paving and Utility Rehab/Reconstruction of 71" Street
North from 7" Avenue to 10" Avenue, on 8" Avenue North from 7t Street to Broadway, on 9"
Avenue North from 8™ Street to Broadway, and on 10" Avenue North from 7t Street to Broadway.

Dakota Underground is the Prime Contractor for this project.

The attached Change Order in the amount of $54,433.09 (1.59% of the original contract), which
increases the total contract amount to $3,472,429.92, is for additional work as shown on Change
Order #3.

Change Order #3:

1. The existing sanitary sewer main and the ten sewer services, on 7" Street North between
8™ Avenue and 9" Avenue, were previously backfilled with sand. This sand was very
unstable and was constantly collapsing the sides of the trenches. Due to the sides of the
trench collapsing, the Contractor had to over excavate the pipe trenches in order to install
the new pipe. The original bid was for the Contractor to excavate 51 CY of material per
service and backfill each new sanitary service with 51 CY of class 3, for a total of 510 CY
of excavation and 510 CY of class 3. Due to the unstable trenches, the Contractor had to
excavate 142.3 CY of material per service and backfill each new sewer service with 142.3
CY of class 3, for a total of 1,423 CY of excavation and 1,423 CY of class 3. This resulted
in an extra 913 CY of material being hauled out and an extra 913 CY of class 3 being used
as back fill. The extra wide trenches were out of the control of the Contractor. The
Contractor is requesting $36,520.00 for this additional work.

2. The Contractor had to close down the southbound lane on Broadway in order to set up
the bypass pumping of the sanitary sewer main on 9" Avenue. The Contractor is
requesting $1,397.00 for the additional traffic control that was used to close down the
southbound lane.

3. In order to install the new sidewalk on 7" Street North, along the Sanford parking lot, the
Contractor had to remove the entire edge of the asphalt parking lot. After the sidewalk was
installed and the edge of the parking lot was paved, the Contractor had to re-stripe the
parking stalls along the sidewalk. The Contractor is requesting $935.00 to re-stripe the
parking stalls.



PWPEC 8/26/2024
Page 1@3,-24-A1 Change Order #3

Page 2

4.

In order to install the driveway approach, into the Sanford parking lot on 7" Street North,
the Contractor will need to remove and replace a Steel bollard. The Contractor is
requesting $2,090.00 for this additional work.

Due to the wet soil conditions, the Contractor had to upgrade the new 30” pipe encasement
from class 3 to 1-1/4” rock. The Contractor is requesting $2,470.08 for this additional work.

Due to the unsuitable subgrade for reconstructing a portion of 9" Avenue North between
Broadway and 7" Street, the Contractor had to remove the unsuitable material and install
additional crushed concrete. The Contractor is requesting $10,421.01 for this additional
work.

A resident’s curb knockdown, for his driveway, was marked incorrectly and a portion of
the curb had to be removed and replaced. The Contractor had to re-mobilize to address
this issue. The Contractor is requesting $600.00 to cover the cost of re-mobilization.

Recommended Motion:

Approve Change Order #3 in the amount of $54,433.09 to Dakota Underground for Improvement
District No. BR-24-A1.

ADE/klb
Attachment
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REPORT OF ACTION

PUBLIC WORKS PROJECTS EVALUATION COMMITTEE

Improvement District No. BR-23-J1 Type: Negative FBCO #3

Location: 1st Ave S b/w 4th & 7th St, Broadway S Date of Hearing: 8/26/2024
from 1st Ave S to block north of 1st Ave S

Routing Date

City Commission 9/3/2024

PWPEC File X

Project File Will Bayuk

The Committee reviewed the accompanying correspondence from Project Manager, Will Bayuk, regarding
Negative Final Balancing Change Order #3 in the amount of $-50,999.20, which reconciles the measured
quantities used in the field with those estimated for the contract.

Staff is recommending approval of Negative Final Balancing Change Order #3 in the amount of $-50,999.20,
which brings the total contract amount to $3,892,027.05.

On a motion by Brenda Derrig, seconded by Steve Sprague, the Committee voted to recommend approval of
Negative Final Balancing Change Order #3 in the amount of $-50,999.20 to Dakota Underground Co., Inc.

RECOMMENDED MOTION
Concur with the recommendation of PWPEC and approve Negative Final Balancing Change Order #3 in the
amount of $-50,999.20 to Dakota Underground Co., Inc.

PROJECT FINANCING INFORMATION:

Steve Sprague, City Auditor
Tom Knakmuhs, City Engineer
Susan Thompson, Finance Director

ATTEST: ﬂ(jp /-p -

Tom Knakmuhs, P.E.
C: Kristi Olson City Engineer

Recommended source of funding for project: Special Assessments
Yes No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
Letter of Credit required (per policy approved 5-28-13) N/A
COMMITTEE Present Yes No Unanimous
|
Tim Mahoney, Mayor r T rl
Nicole Crutchfield, Director of Planning H ~ |
Steve Dirksen, Fire Chief I v
Brenda Derrig, Assistant City Administrator i M rl
Ben Dow, Director of Operations rl Cl r
| rd m
|

eq v
Ml 7 1




3 THE CITY OF

Faraoo

FAR MORE
Memorandum
To: Members of PWPEC
From: Wil Bayuk, Project Manager

Engineering Department

225 4™ Street North

Fargo, ND 58102

Phone: 701.241.1545 | Fax: 701.241.8101
Email feng@FargoND.gov
www.FargoND.gov

Date: August 19, 2024
Re: Improvement District No. BR-23-J1 — Negative Final Balancing Change Order #3
Background:

Improvement District No. BR-23-J1 is for the replacement of the water main and services,
sanitary sewer main and services, storm sewer main and inlet leads, concrete curb &
gutter, sidewalk, driveways, and street scape on 1st Avenue South between 4th and 7th
Street, Broadway South from 1st Avenue South to 1/2 block north of 1st Avenue South.

Dakota Underground is the Prime Contractor on this project.

Attached is Negative Final Balancing Change Order #3 in the amount of -$50,999.20. The
Contractor met the requirements of the contract and it has been accepted by the City of
Fargo. This FBCO reconciles the estimated quantities used in the contract with the final
quantities as measured in the field.

Original Contract:
Change Order #1
Change Order #2

Change Order #3 (FBCO)

Total Contract:

Recommended Motion:

$3,930,816.24

$ 0.00
$ 12,210.00
-$  50,999.20

$3,892,027.05

Approve Negative Final Balancing Change Order #3 in the amount of -$50,999.20 for

Improvement District No.

WRB/klb
Attachment

BR-23-J1.
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REPORT OF ACTION

PUBLIC WORKS PROJECTS EVALUATION COMMITTEE

Improvement District No. BR-24-G1 Type: Time Extension (CO #1)
Location: 13 % St S, 161 Ave — 17 Ave Date of Hearing: 8/26/2024
Routing Date

City Commission 9/3/2024

PWPEC File X

Project File Matthew Jennings

The Committee reviewed the accompanying correspondence from Project Manager, Matthew Jennings, related
to a time extension (CO #1) due to rain delays and a request from BLOC development's prime contractor, Great
States Construction, to wait to install sidewalk until their siding work has been completed, which will adjust the
schedule as shown below:

Revised Revised
Original Completion Dates Previously This Memo
- Interim Completion — 54 Days (8/31/24)
Substantial Completion — 50 Days (8/27/24) - Substantial Completion — 6/13/25
Final Completion — 30 Days Additional (9/26/24) Final Completion — 7/14/25

Staff is recommending approval of the time extension (CO #1) as described above.

On a motion by Brenda Derrig, seconded by Steve Sprague, the Committee voted to recommend approval of
the time extension (CO #1) to Master Construction.

RECOMMENDED MOTION
Concur with the recommendations of PWPEC and approve the time extension (CO #1) to Master Construction.

PROJECT FINANCING INFORMATION:

Recommended source of funding for project: Developer Funds, State Funds & Special Assessments
Yes No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
Letter of Credit required (per policy approved 5-28-13) N/A
COMMITTEE Present Yes No Unanimous
¥
rl r ri

Tim Mahoney, Mayor
Nicole Crutchfield, Director of Planning ~| 4 |
Steve Dirksen, Fire Chief 4! | |

Brenda Derrig, Assistant City Administrator I 7 i
Ben Dow, Director of Operations I I rl
Steve Sprague, City Auditor gl I} i
Tom Knakmuhs, City Engineer 7| ] ]

<] 7] ]

Susan Thompson, Finance Director

ATTEST: /f:( M _

Tom Knakmuhs, P.E.
C: Kristi Olson City Engineer




Engineering Department

34rHE cITY OF 225 4% Street North

Fargo, ND 58102

a r 0 Phone: 701.241.1545 | Fax: 701.241.8101
FAR MORE Email feng@FargoND.gov
www.FargoND.gov

Memorandum

To Members of PWPEC

Front Matthew Jennings, Project Manager

Date: August 22, 2024

Re: Improvement District No. BR-24-G1 — Time Extension (CO #1)

Background:

Improvement District No. BR-24-G1 is for the reconstruction of 13 % St S between 161 Ave S & 17! Ave
S. This project is for the replacement of the water services, sanitary sewer main and services, street
reconstruction, sidewalk, driveways, and incidentals.

Master Construction Co Inc. is the prime contractor on this project.

BLOC development's prime contractor, Great States Construction, requested waiting to install the sidewalk
adjacent to their parcel until the following year. Great States Construction will require siding and brick work
on the west half of their structure which we expect will need equipment crossing overtop city sidewalks.
Waiting until Spring of 2025 will allow us to install sidewalks after this siding work has been completed.

Master Construction is requesting a time extension due to rain delays the week of August 12. Our records
indicate 7 days worth of delays with pouring concrete due to the rain. We anticipate 3 rain days for lost time
typically in August and are therefore recommending to add 4 days to the contract. The Liquidate Damages
Cost will be $900 per day for failure to meet interim completion.

The new interim completion date added for the sidewalk leave out and the rain delay adjustment will be
August 31, with a new substantial completion date of June 13, 2025, and a new final completion date of
July 14, 2025.

Recommended Motion:

Approve Change Order #1 to adjust the schedule as shown below for Improvement District No. BR-24-
G1.

Revised Revised
Original Completion Dates Previously This Memo ol L

- Interim Completion — 54 Days (8/31/24)
- Substantial Completion — 6/13/25
Final Completion — 7/14/25

Substantial Completion — 50 Days (8/27/24)
Final Completion — 30 Days Additional (9/26/24)

MCJ/jmg
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REPORT OF ACTION

PUBLIC WORKS PROJECTS EVALUATION COMMITTEE

improvement District No. BR-26-B0 Type: Amendment #1

Location: 17th Avenue South - University Dr to 25th Street Date of Hearing: 8/26/2024
H

Routing Date 1 5

City Commission 9/3/2024 \

PWPEC File X

Project File Jeremy Gorden

The Committee reviewed the accompanying correspondence from Division Engineer, Jeremy Gorden, related
to Amendment #1 in the amount of $10 670 for additional services.

Staff is recommending approval of Amendment #1 in the amount of $10,670, which brings the total contract
amount to $701,811.

On a motion by Brenda Derrig, seconded by Steve Sprague, the Committee voted to recommend approval of
Amendment #1 in the amount of $10,670 to Moore Engineering.

RECOMMENDED MOTION
Concur with the recommendations of PWPEC and approve Amendment #1 in the amount of $10,670 to Moore

Engineering.

PROJECT FINANCING INFORMATION

Recommended source of funding for project: Utility Funds, Sales Tax & Special Assessments
Yes No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
Letter of Credit required (per policy approved 5-28-13) N/A i
COMMITTEE Present Yes No Unanimous
i
Tim Mahoney, Mayor __._EI_A___ l rl
~| | |

Nicole Crutchfield, Director of Planning

Steve Dirksen, Fire Chief i i i
Brenda Derrig, Assistant City Administrator | ~i r
Ben Dow, Director of Operations 1 r ~
Steve Sprague, City Auditor i i i
Tom Knakmuhs, City Engineer i | |

7! ~| rl

Susan Thompson, Finance Director

ATTEST:

TUIH NIIaRiiiUuti>, ™. C

C: Kristi Olson City Engineer



Engineering Department

HE CITY OF
IFHEGITY 225 4t Street North
Fargo, ND 58102
Phone: 701.241.1545 | Fax: 701.241.8101

FAR MORE Email feng@FargoND.gov
www.FargoND.gov

Memorandum

To: Members of PWPEC
From: Jeremy M. Gorden, PE, PTOE
Division Engineer — Transportation
Date: August 20, 2024
Re: Request to Approve Contract Amendment #1 with Moore Engineering, Inc.

City of Fargo Improvement District No. BR-26-BO
17t Avenue South Street Reconstruction Project
Project Limits — University Drive to 25" Street

Background:

I've attached Contract Amendment #1 with Moore Engineering, Inc. for additional services
for Improvement District No. BR-26-B0. We hired Moore last year to complete preliminary
and final design for this project, as well as to complete the NEPA document as outlined
in the NDDOT Design Manual. The additional services that we requested were for
pedestrian and traffic counts to be completed along the corridor, additional field survey to
locate an Essentia fiber optic line, and additional project administration to complete this

work.

The amendment is for $10,670. | support approval of this scope of services and
associated fee.

The original contract amount is $691,141, and this amendment will bring it to $701,811.

Recommended Motion:

Approval of Contract Amendment #1 in the amount of $10,670 for Improvement District
No. BR-26-B0 with Moore Engineering, Inc.

JMG/kIb
Attachment
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925 10th Avenue East

West Fargo, ND 58078 moore

P: 701.282.4692 engineering, inc.
F:701.282.4530

July 10, 2024

City of Fargo

Attn: Jeremy Gorden
200 North 37 Street
Fargo, ND 58102

Subject: Contract Amendment No. 1

Project: 17th Ave S Reconstruction (University Dr to 25th St)
Location: City of Fargo, ND

City of Fargo Project No. BR-26-B0

Moore Project No. 23893

Dear Mr. Gorden:

In accordance with discussions with city staff, Moore Engineering, Inc. (Moore) is submitting this amendment
to our existing contract dated March 7, 2024, for the subject project. This amendment is being provided for
gathering traffic counts along the corridor and some additional survey work.

Project Understanding

BACKGROUND: Moore has started the preliminary design for the project and is utilizing Mead &
Hunt to complete the Traffic Operations Report. During the check-in meet on April 18", 2024, city
staff requested pedestrian counts at specific intersections. The corridor study for the project area
completed in April 2019 does not contain any pedestrian counts, nor traffic counts for University
Drive and 25 St. Also, additional coordination was required with an Essentia fiber within the project
corridor.

GENERAL DESCRIPTION OF PROJECT: The project includes the full reconstruction of 17™ Avenue
South from University Drive to 25" Street. It includes replacement/rehabilitation of underground
utilities, replacement of the street, and the addition of a new shared use path.

PROJECT OBJECTIVES: The project will restore the useful life of the underground utilities and
pavement, provide features for traffic calming and pedestrian safety, and incorporate a new shared
use path for bicycle connectivity.

AMENDMENT OBJECTIVES: Complete out-of-scope work for traffic counts and Essentia fiber
coordination.

Scope of Work

To meet the project objectives above, Moore proposes to provide the following services under this
Amendment:

1.

100 - Preliminary Survey
a. Additional coordination and survey for the Essentia fiber line, and additional survey trips for

collecting locations of flags.

Improving lives by building strong communities.

mooreengineeringinc.com
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17th Ave S Reconstruction (University Dr to 25th St)- AMENDMENT NO.1
23893 | July 10, 2024

Page 2 of 3

2. 300 - Project Administration
a. Communication and coordination of out-of-scope activities with City

3. 310 - Preliminary Design
a. Mead & Hunt subconsultant fee (reference Attached No. 1 Task Order amendment for scope)

b. Set up cameras and collect video; coordinate submission to Mead & Hunt
¢. Coordination on Traffic Operations Report additions

Deliverable(s)

e Traffic Count results and recommendations

Basis of Amendment

The following items form the basis of this Amendment:
s None

Schedule

Moore will perform the Scope of Work listed above in accordance with the following schedule:
¢ No changes

Fee

e 100 - Preliminary Survey - $615.00
e 300 - Project Administration - $1,600.00
310 - Preliminary Engineering - $8.555.00

Moore will perform the tasks specified in the Scope of Work above on a Category Billing Rate basis using the
actual hours worked times the appropriate Category Billing Rate plus the actual direct expenses incurred,
including subconsultant fees.

Based on our current understanding of the work, we estimate the fee for this amendment to be TEN
THOUSAND SIX HUNDRED SEVENTY DOLLARS ($10,670.00). A detalled breakdown is shown in
Attachment 2. By adding this additional estimated fee to the current estimated fee for the project, the revised
agreement amount is now estimated to be SEVEN HUNDRED ONE THOUSAND EIGHT HUNDRED

ELEVEN DOLLARS ($701,811.00).

Standard Terms and Conditions

Our services under this amendment will be provided in accordance with same terms and conditions for
Professional Services” attached to the original agreement.

moaore

mooreengineeringinc.com engineering, inc.
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Closing

Should you find this Amendment acceptable, please have an authorized representative of the City of Fargo
sign the Acceptance portion of this letter below and return one (1) fully executed copy of this Amendment to
me. Recsipt of a fully executed copy of this Amendment will serve as our revised Agreement and our Notice

to Proceed.

We appreciate the opportunity to submit this amendment to the City of Fargo, and we look forward to
continuing to work with you on this project. Should you have any questions or need additional information,
please contact me by phone at 701-282-4692 or by e-mail at brandon.ove@mooreengineeringinc.com

Sincerely,

:.;:T i
~Ltndn g

Brandon Ovye, PE
Senior Project Manager

Enclosure; As noted

Acceptance for City of Fargo

| hereby authorize Moore Engineering, Inc. to proceed with the work described above.

Signature

Name

Title

Date

Address for giving notices City of Fargo
200 North 3 Street
Fargo, ND 58102

moore

mooreengineeringinc.com engineering, inc.
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This is Task Order Amendment No. 1,
consisting of 3 page(s). Moore Project
No. 23893

Task Order Amendment

In accordance with the Subconsultant Master Services Agreement (‘MSA”) effective April 14, 2023,
between Moore Engineering, Inc. (“Moore Engineering”) and Mead & Hunt (“Subconsultant”) whose
primary office is located at 7900 International Drive, Ste 980, Bloomington, MN 55425, Moore
Engineering is amending Task Orders Agreement No. 1 for Subconsultant to provide the project specific
professional services as described below:

A. Moore Engineering Prime Agreement Information
1. Client Name: City of Fargo, ND
2. Client Location: 225 4™ St North
3. Project Name: 17th Ave S Reconstruction (University Dr to 25t St)
4. Project Location: Fargo, ND
5. Moore Project and Phase No.: 23893
B. Project Understanding

e« BACKGROUND: Mead & Hunt has been working on preparing the Traffic Operations Report for
the project as a subconsultant to Moore. During a check-in meeting with the City of Fargo, it was
requested by the City to gather pedestrian counts at the intersections of 16t St and 17" St, along
with a crossing between Fargo South High School ("FSH") and the Park Complex south of the
high school. Also, during evaluation of existing data in the 17" Ave Corridor Study to be utilized
for the report, Mead & Hunt determined there is not sufficient traffic count information for the
intersections of University Drive and 25 St. These items were discussed with the City of Fargo,
and the city directed Moore to proceed with gathering the pedestrian and vehicle counts.

« GENERAL DESCRIPTION OF PROJECT: The project consists of reconstructing 17" Ave S from
University Dr to 25t Street, including portions of watermain, sanitary sewer and storm sewer,
street replacement, new shared use path, lighting replacement, and possible traffic signal
modifications. The project has received Federal Funding and therefore will be bid through the
NDDOT and will be required to follow all NDDOT and FHWA procedures.

e PROJECT OBJECTIVES: Reconstruct 17" Ave S from University Drive to 25" Street, providing
a safer corridor for all modes of travel.

C. General Description of Subconsultant’s Professional Services

« AMENDMENT OBJECTIVES: Incorporate updated pedestrian counts for the intersections at
16t St, 17t St and FSH, and traffic counts at the intersections of University Drive and 25" S
into the Traffic Operations Report.

e« OVERVIEW OF AMENDED SUBCONSULTANT SERVICES: Process traffic count data and
incorporate into the Traffic Operations Report. Assist with providing alternatives for solutions
based on results of traffic counts.

Subconsultant Master Services Agreement
Amendment No. 1 to Task Order No. 5
Moore Project No. 23893
Page 1
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D. Scope of Work

1.

To meet the objectives described in Section C above, Subconsultant will provide the following
services:

a) Traffic/Pedestrian Count Processing
b) Traffic/Pedestrian Count Analysis

See attached Cost Estimate with scope and estimated hours.

Subconsultant will perform the Scope of Work listed above in accordance the following schedule:

e No change to original schedule.

E. Fee:

1.

Moore Engineering shall pay Subconsultant for services rendered as follows:

a. Subconsultant will performs the tasks specified in the Scope of Work above on a
Category Billing Rate basis in accordance with the MSA terms and conditions using the
actual hours worked times the appropriate Category Billing Schedule contained in the
Subconsultant MSA. Based on our current understanding of the work, the overall not-to-
exceed fee for this Task Orders Amendment is FIVE THOUSAND NINE HUNDRED
DOLLARS ($5,900.00)

2. By adding this amended fee to the current fee for the project, the revised Task Orders not-to-

exceed fee is now SEVENTY-TWO THOUSAND SIX HUNRED SIXTY-SIX DOLLARS ($72,660).

F. Terms and Conditions:

1.

MSA: Execution of this Amendment by Moore Engineering and Subconsuitant shall make it
subject to the terms and conditions of the Subconsultant MSA, as described in the opening
paragraph of this Task Orders Amendment, which is incorporated by this reference.

a. MSA Modifications
i. None.

Task Orders Amendment Terms and Conditions: The following Task Orders terms and
conditions modify or add to the term and conditions contained in the Subconsultant MSA. These
Task Orders terms and conditions apply only to this Task Orders agreement. All other terms and
conditions remain in full effect.

b. Additional Terms & Conditions
i. None.

G. Acceptance: Please have an authorized representative of the Subconsultant sign and date the Task
Orders Amendment below and return two partially signed Task Orders Amendments to the Moore
Engineering contact listed in the Task Orders Agreement. Moore Engineering will then sign both
originals of the Task Orders Amendment and will return one fully executed Task Orders Amendment
to the Subconsultant. Subconsultant is authorized to begin performance upon its receipt of a fuily
execute copy of this Task Orders Amendment signed by the Subconsultant and Moore Engineering.

Subconsultant Master Services Agreement
Amendment No. 1 to Task Order No. 5
Moore Project No. 23893
Page 2
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The Effective Date of this Task Orders Amendment is April 26, 2024

Moore Engineering Inc;
/7]

Mead & Hunt

Print Name:  Andrew Aakre, PE

Title: Project Manager Group Leader

Date Signed: July 9, 2024

S e

Print Name:  Keith Riniker, PE, PTOE

Title:  Vice President

Date Signed:

Subconsultant Master Services Agreement
Amendment No. 1 to Task Order No. §
Moore Project No. 23893

Page 3
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Engineering Department

48THE CITY OF 225 4% Street North

Fargo, ND 58102

Phone: 701.241.1545 | Fax: 701.241.8101

FAR MORE Email feng@FargoND.gov
www.FargoND.gov

August 28, 2024

Board of City Commissioners
City of Fargo

200 North Third Street

Fargo, ND 58102

Re:  Temporary Construction Easement
Improvement District #NR-24-C1

Dear Commissioners:

Accompanying for City Commission review and approval is a Temporary Construction Easement
with Sysco North Dakota, Inc. in association with Improvement District #NR-24-C1.

RECOMMENDED MOTION:
Approve Temporary Construction Easement with Sysco North Dakota, Inc.

Please return a copy of the signed original.

W

Shawn G. Bullinger
Land Acquisition Specialist

C: Jody Bertrand
Kasey McNary
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EASEMENT
(Temporary Construction Easement)

KNOW ALL MEN BY THESE PRESENTS that Sysco North Dakota, Inc., a Delaware
corporation f/k/a Sysco Food Services of North Dakota, Inc., 3225 12th Avenue North, Fargo, ND
58102, hereinafter referred to as “Grantor”, for and in consideration of the sum of One and no/100
Dollars ($1.00) and other valuable consideration, to it in hand paid the receipt whereof is hereby
acknowledged, HEREBY GRANTS UNTO THE CITY OF FARGO, CASS COUNTY,
NORTH DAKOTA, a municipal corporation, its successors and assigns, hereinafter referred to
as “Grantee”, a temporary construction easement (the “Easement”) over and upon the land
hereinafter described for the purpose of storage of materials and job site layout for construction on
a nearby sewer lift station, together with the customary appurtenances, said tract being described

as follows (the “Easement Tract”):

A tract of land in the ANNEXATION PLAT GREAT NORTHERN THIRD
ADDITION, on file as document number 366640 at the Cass County Recorder’s
Office, in the Southeast Quarter of Section 35, Township 140 North, Range 49 West
of the Fifth Principal Meridian, City of Fargo, Cass County, North Dakota, more
particularly described as follows:

That part of the easterly 168.00 feet of the westerly 238.00 feet of said
Southeast Quarter of Section 35, bounded on the south by a line,
perpendicular to the west line of said Southeast Quarter, passing through a
point on said west line lying 720.00 feet northerly of the southwest corner
of said Southeast Quarter and bounded on the north by the southwesterly
right-of-way line of the BNSF Railroad right-of-way.
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Less

A tract of land described by warranty deed document number 1707745 on
file at the Recorder’s Office for said Cass County, described as
follows: Commencing at the southwest corner of said Southeast Quarter;
thence North 01 degree 20 minutes 00 seconds West (assumed bearing)
along the west line of said Southeast Quarter for a distance of 50.00 feet to
the north right of way line of 12th Avenue North; thence North 87 degrees
47 minutes 53 seconds East along the north right of way line of said 12th
Avenue North for a distance of 70.01 feet to the west line of that certain
tract described in Document No. 1365410, on file and of record in the office
of the Recorder, said County; thence North 01 degree 20 minutes 00 seconds
West along the west line of said tract and parallel with the west line of said
Southeast Quarter for a distance of 149.68 feet to the point of beginning;
thence continuing North 01 degree 20 minutes 00 seconds West along the
west line of said tract and parallel with the west line of said Southeast
Quarter for a distance of 654.17 feet; thence South 24 degrees 14 minutes
46 seconds East for a distance of 77.06 feet to a point that is 100.00 feet east
of, as measured at a right angle to, and parallel with, the west line of said
Southeast Quarter; thence South 01 degree 20 minutes 00 seconds East
parallel with the west line of said Southeast Quarter for a distance of 512.49
feet; thence South 21 degrees 39 minutes 27 seconds West for a distance of
76.81 feet to the point of beginning.

Said tract contains 38,650 square feet, more or less.

The Easement Tract is pictorial represented on the attached Exhibit A.

Grantor, its successors and assigns, hereby covenants to and with Grantee that Grantee’s
officers, contractors, agents and employees may at any and all times when necessary or convenient
to do so, go over and upon said Easement Tract and perform any and all acts necessary or
convenient to carry into effect the purpose for which the grants are made. Grantee, by its use of
the Easement, acknowledges and agrees that the purpose of the Easement shall be solely for the
purpose hereinabove described, and Grantee does not have the right to construct any improvements
on or otherwise alter the Easement Tract.

Grantor, its successors and assigns, further agree that they will not disturb, injure, molest

or in any manner interfere with said parcels to be used for storage of materials and job site layout
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during the construction phase of said project, and Grantor expressly warrants and states that no
buildings, trees, shrubs or other obstacles of any kind shall be placed or located upon the parcels
so as to interfere in any manner with the said parcels during the construction phase. Grantee, at its
own expense, shall leave the premises in as good condition as they were prior to the date hereof.
Grantee assumes any and all liability for (i) any damage to property, both real and personal, or
injuries to persons (including death) resulting from or arising out of Grantee’s use of the Easement
granted herein and (ii) the safety, security, storing, and removal of all construction and staging
materials to be temporarily stored on the Easement Tract, including without limitation any
hazardous materials, and, to the extent permitted by applicable law, Grantee shall hold Grantor
and Grantor’s managers, members, officers, employees, contractors, and agents, including their
respective successors and assigns (collectively, “Grantor’s Parties™), harmless from and against
any and all liabilities, damages, suits, actions, costs and expenses of whatever nature for damage
to property or injuries to persons (including death) arising out of Grantee’s use of the Easement,
except to the extent caused by the gross negligence or willful misconduct of Grantor and/or any of
Grantor’s Parties.

This Easement shall terminate on November 30, 2025, or upon completion of the
construction project, whichever occurs earlier.

[Signature pages to follow]
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IN WITNESS WHEREOF, Grantor has set his hand and caused this instrument to be

executed this & M day of A ag &s-i“ ,2024.

GRANTOR:

Sysco North Dakota, Inc.

. W il |

By:_ ”Mﬁk A% L\._pJ___ =

STATE OF m:Y\f\be“KJ )
COUNTY OF ﬁ% M3 &.]; )

On this_2{ day of A’qéus\"‘ , 2024, before me, a notary public in and for
said county and state, personally appeared ML Akmd , to me known to be the
f\?m ot ?(‘r Sy Jr‘of Sysco North Dakota, Inc., a Delaware corporation, and who executed

the foregomg instrument, and acknowledged to me that he/she executed the same on behalf of
Sysco North Dakota, Inc.

(SEAL) W
—— Notary Public
"-_ o pen “r; i

My Commission Expires:
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GRANTEE:

City of Fargo, North Dakota, a North Dakota
Municipal Corporation

Timothy J. Mahoney, Mayor

ATTEST:

Steve Sprague, City Auditor

STATE OF NORTH DAKOTA )

)
COUNTY OF CASS )

On this day of , 2024, before me a notary public in and for said

county and state, personally appeared Timothy J. Mahoney and Steve Sprague, known to me to be
the Mayor and City  Auditor, respectively, of the city of Fargo,
the Grantee described in and that executed the within and foregoing instrument, and acknowledged

to me that said Grantee executed the same.

(SEAL)
Notary Public
My Commission Expires:
The legal description was prepared by: This document prepared by:
Brent W. Wacha (LS-5068) Kasey D. McNary (ND# 06590)
Professional Land Surveyor Assistant City Attorney
City of Fargo — Engineering Dept. SERKLAND LAW FIRM
225 4th Street North 10 Roberts Street North
Fargo ND 58102 Fargo, ND 58102
(701) 476-6796 (701) 232-8957
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Exhibit A




COVER SHEET
Page 155 CITY OF FARGO PROJECTS

This sheet must be completed and tumed in with all City of Fargo projects. NO items will be accepted by either
the City Commission Office or the City Auditor's Office without this cover sheet attached and properly filled out.

Exact, full name of improvement district as it will appear in the contract:

Sanitarv Sewer Linina

Improvement
District No. UR-24-F
Call For Bids August 29 , 2024
Advertise Dates September 11 & 18 , 2024
Bid Opening Date October 9 , 2024
Substantial Completion Date August 30 , 2025
Final Completion Date September 29 , 2025
N/A PWPEC Report (Part 2024 CIP)
X Engineer's Report (Attach Copy)
X Direct City Auditor to Advertise for Bids
X Bid Quantities (Attach Copy for Auditor's Office Only)
X Notice to Property Owners (Special Assessments)
N/A Supplemental Funding Language Included

Project Engineer Shane Geraghty

Phone No. (701) 241-1545

The items listed above are for use on all City projects. The additional items listed below are to be checked only

when all or part of a project is to be special assessed:

X Create District (Attach Copy of Legal Description)

X Order Plans & Specifications

X Approve Plans & Specifications

X Adopt Resolution of Necessity
N/A Approve Escrow Agreement (Attach Copy for Commission Office Only)

X Assessment Map (Attach Copy for Auditor's Office Only)
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THE CITY OF ENGINEER'S REPORT
a r 0 SANITARY SEWER LINING
FAR MORE é IMPROVEMENT DISTRICT NO. UR-24-F

20TH AVE N THROUGH 25TH AVE N, BROADWAY
THROUGH 2ND ST N

Nature & Scope

Cured-in-place lining for sanitary sewer mains and sanitary sewer services.

Purpose

Repair deficiencies in the existing sanitary sewer system by lining the existing sanitary sewer main and
sanitary sewer services, repairing deteriorated sanitary manholes, and completing sanitary sewer spot
repairs as needed.

Feasibility

The estimated cost of construction is $1,582,780.00. The cost breakdown is as follows:

Sanitary Sewer Lining
Construction Cost $1,582,780.00
Fees
Admin 4% $63,311.20
Contingency 5% $79,139.00
Engineering 10% $158,278.00
Interest 4% $63,311.20
Legal 3% $47,483.40
Total Estimated Cost $1,994,302.80
Funding
Special Assessments 41.36% $824,908.30
State Funds - Other ND 23.16% $461,844.50
Sales Tax Funds - \Wastewater - 455 35.48% $707,550.00
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Project Funding Summary

Special Assessments
State Funds - Other ND
Sales Tax Funds - Wastewater - 455

41.36% $824,908.30
23.16% $461,844.50
35.48% $707,550.00

Total Estimated Project Cost

$1,994,302.80

We believe this project to be cost effective.

PE-10059
owegl24]24

T L

Thomas Knakmuhs, PE
City Engineer
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THE CITY OF LOCATION AND COMPRISING

O SANITARY SEWER LINING
FAR MORE IMPROVEMENT DISTRICT NO. UR-24-F

20TH AVE N THROUGH 25TH AVE N, BROADWAY
THROUGH 2ND ST N

LOCATION:
20th Ave N through 25th Ave N, from Broadway through 2nd St N.

COMPRISING:
Lots 1 through 17, Inclusive Block 1, Platted as Halland Newman 1st addition.
Lots 1 through 34, Inclusive Block 2, Platted as Halland Newman 1st addition.

Lots 7 through 15, Inclusive Block 1, Platted as Halland Newman 2nd addition.
Lots 1 through 16, Inclusive Block 2, Platted as Halland Newman 2nd Addition.
Lots 1, 2, 20, 21 & 22, Inclusive, Block 3, Platted as Halland Newman 2nd Addition.

Lots 1 through 8, Inclusive, Block 1, Platted as Oral A Holm Addition.
Lots 1 through 17, Inclusive, Block 2, Platted as Oral A Holm Addition.
Lots 1 through 8, Inclusive, Block 3, Platted as Oral A Holm Addition.
Lots 1 trough 17, Inclusive, Block 4, Platted as Oral A Holm Addition.

Lots 1 through 8, Inclusive, Block 1, Platted as Louise S Newman Addition.
Lots 1 through 17, Inclusive, Block 2, Platted as Louise S Newman Addition.
Lots 1 through 16, Inclusive, Block 3, Platted as Louise S Newman Addition.
Lots 1 through 34, Inclusive, Block 4, Platted as Louise S Newman Addition.
Lots 1 through 8, Inclusive, Block 5, Platted as Louise S Newman Addition.
Lots 1 through 17, Inclusive, Block 6, Platted as Louise S Newman Addition.

Lots 1 through 16, Inclusive, Block 1, Platted as Minnie Hector Smith Addition.
Lots 1 through 10, Inclusive, Block 2, Platted as Minnie Hector Smith Addition.
Lots 1 through 24, Inclusive, Block 3, Platted as Minnie Hector Smith Addition.
Lots 1 through 17, Inclusive, Block 4, Platted as Minnie Hector Smith Addition.
Lots 1 through 8, Inclusive, Block 5, Platted as Minnie Hector Smith Addition.

All the foregoing is located in the City of Fargo, Cass County, North Dakota.
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COVER SHEET
Page 160 CITY OF FARGO PROJECTS

This sheet must be completed and tumed in with all City of Fargo projects. NO items will be accepted by either
the City Commission Office or the City Auditor's Office without this cover sheet attached and properiy filled out.

Exact, full name of improvement district as it will appear in the contract:

New Paving_and Utility Construction Z
Improvement
District No. BN-24-B
Call For Bids September 3 , 2024
Advertise Dates September 11 & 18 , 2024
Bid Opening Date October 9 , 2024
Substantial Completion Date September 15 , 2025
Final Completion Date October 15 , 2025
X PWPEC Report (Attach Copy)
X Engineers Report (Attach Copy)
X Direct City Auditor to Advertise for Bids
X Bid Quantities (Attach Copy for Auditor's Office Only)
X Notice to Property Owners (Special Assessments)
N/A Supplemental Funding Language Included

Project Engineer William Bayuk

Phone No. (701) 241-1545

The items listed above are for use on all City projects. The additional items listed below are to be checked only

when all or part of a project is to be special assessed:

L Create District (Attach Copy of Legal Description)
L Order Plans & Specifications
L Approve Plans & Specifications
L Adopt Resolution of Necessity
N/A Approve Escrow Agreement (Attach Copy for Commission Office Only)

X Assessment Map (Attach Copy for Auditor's Office Only)
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REPORT OF ACTION

PUBLIC WORKS PROJECTS EVALUATION COMMITTEE

Improvement District No. BN-24-B1 Type: Infrastructure Request
Location: Interstate Business District Addition Date of Hearing: 8/26/2024
Routing Date

City Commission /3124

PWPEC File X

Project File Will Bayuk

The Committee reviewed a communication from Project Manager, Will Bayuk, regarding an infrastructure
request for Interstate Business District Addition.

We have reviewed the requirements for infrastructure requests and the Developer has met four of the seven
requirements. The three remaining items are as follows:

e Execution of the Special Assessment Security Agreement

e Letter of Credit.

Staff is recommending approval of the Infrastructure Request contingent upon execution of the Special
Assessment Security Agreement, and Letter of Credit and direct Engineering to start design.

On a motion by Nicole Crutchfield, seconded by Susan Thompson, the Committee voted to recommend
approval of the Infrastructure Request contingent upon execution of the Special Assessment Security
Agreement, and Letter of Credit and direct Engineering to start design.

RECOMMENDED MOTION
Concur with the recommendations of PWPEC to approve the Infrastructure Request contingent upon execution of
the Special Assessment Security Agreement, and Letter of Credit and direct Engineering to start design.

PROJECT FINANCING INFORMATION:

Recommended source of funding for project: Special Assessments

Yes No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
Letter of Credit required (per policy approved 5-28-13) N/A
COMMITTEE Present Yes No Unanimous

|
| | ri

Tim Mahoney, Mayor
Nicole Crutchfield, Director of Planning 7| ~| l
Steve Dirksen, Fire Chief | | |

Brenda Derrig, Assistant City Administrator M ¥l |
Ben Dow, Director of Operations | N |
Steve Sprague, City Auditor 7 | |
Tom Knakmuhs, City Engineer | | |

kd i ]

Susan Thompson, Finance Director

ATTEST:
T L0

Tom Knakmuhs, P.E.
City Engineer




Page 162

F THE CITY OF ENGINEER'S REPORT

a rgo NEW PAVING AND UTILITY CONSTRUCTION

FAR MORE é IMPROVEMENT DISTRICT NO. BN-24-B

ON 44TH STREET NORTH, NORTH OF 40TH AVENUE
NORTH (CASS HWY 20)

Nature & Scope

This project is for new construction of underground utilites, concrete pavement and incidentals on 44th St
North. The project design was completed by a consulting engineer and paid for directly by the developer.

Purpose

This project is to provide infrastructure for the new development of Interstate Business District Addition as
requested by the Developer.

Special Assessment District

Al properties within the special assess ment district will benefit from the infrastructure improvements and
were determined through consideration of the longevity, consistency, and uniformity of benefitting
properties within the City of Fargo. Special Assessments will be levied to each property in accordance with
the City's Infrastructure Funding Policy and are subject to the approval of the Special Assessment
Commission and the City Commission.

Feasibility

The estimated cost of construction is $12,162,699.00. The cost breakdown is as follows:



Page 163

Construction

Construction Cost

$12,162,699.00

Fees
Admin 4% $486,507.96
Contingency 5% $608,134.95
Engineering 7% $851,388.93
Interest 4% $486,507.96
Legal 3% $364,880.97
Total Estimated Cost $14,960,119.77
Funding
Special Assessments 97.73% $14,620,023.61
State Funds - NDSWC 2.27% $340,096.16
Project Funding Summary
Special Assessments 97.73% $14,620,023.61
State Funds - NDSWC 2.27% $340,096.16

Total Estimated Project Cost

$14,960,119.77

We believe this project to be cost effective.

TN L,

Thomaé Knékmuhs, PE

City Engineer
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F THE CITY OF LOCATION AND COMPRISING

a rgo NEW PAVING AND UTILITY CONSTRUCTION

FAR MORE IMPROVEMENT DISTRICT NO. BN-24-B

ON 44TH STREET NORTH, NORTH OF 40TH AVENUE
NORTH (CASS HWY 20)

LOCATION:
On 44th Street North between 40th Avenue North (CASS HWY 20) and 45th Street North.

On 40th Avenue North (CASS HWY 20) from 100" west of 44th Street North to 575' east of 44th Street
North.

COMPRISING:
Lots 1 through 15, inclusive, Block 1.
All platted in Interstate Business District Addition.

THE W 25' OF AUD LT 2 OF SW1/4 OF NW1/4

THE W 25' OF AUD LT 1 OF SW1/4

W 1/2 LESS DRAIN & LESS R/W & LESS N 81-20 SUB & LESS AUD LOTS 1, 2 & 3 OF NW 1/4 & AUD
LOT #1 OF SW 1/4 & LESS THE FOLL: THAT PT OF THE W41/2 OF SEC 15 & PT OF AUD LT 1 OF THE
SW1/4 & PT OF AUD LT 1 OF THE NW1/4 AND ALL OF AUD LT 2 OF THE NW1

NE1/4 OF SEC 16 LESS THE FOLL: BEG AT THE SE COR OF NE1/4 THN N ALG THE E LN OF SD
NE1/4 TO THE NE COR OF NE1/4 THN WALG THEN LN OF NE1/4 FOR A DIST OF 100' THN S PARA
TO THE E LN OF NE1/4 TO APT ON THE N LN OF S$1/20

THAT PT OF NE1/4 OF SEC 16 DESC AS FOLL: BEG AT THE SE COR OF NE1/4 THN N ALG THEE

LN OF SD NE1/4 TO THE NE COR OF NE1/4 THN W ALG THE N LN OF NE1/4 FOR A DIST OF 100’
THN S PARA TO THE E LN OF NE1/4 TO APT ON THE NLNO

E 350' OF NW 1/4

AUD LOT 2 OF NW 1/4

AUD LOT 3 OF NW 1/4

NW 1/4 LESS THE FOLL: AC 102.23 LESS E 350' & LESS THAT PT OF NW 1/4 OF SEC 16 BEG AT THE
NW CORN OF SEC 16 THEN S ALG W LN OF SEC FOR 415.0' THEN E PARAL TO N LN OF SEC FOR

640' THEN N PARAL TO W LN OF SEC 16 FOR 415’ THEN W ALG THE N ON OF

PT OF NW 1/4 DESC AS FOLL: AC 13.47 COMM AT FOUND IRON MONUM WHICH DESIGNATE THE
NW CORN OF SEC 16 THEN S 00DEG00' 00" W ON ASSUM BEAR ON THE W LN OF SD SEC 16
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1839.86' TO THE PT OF BEG, THEN S 90DEG00'00"" E 388.31' TO FOUND IRON MONUM THEN

COMM AT A PT WHICH IS 1467.16' S OF NE COR OF NE 1/4, AND SD PT IS TRUE PT OF BEG, THN
W & PARATO N SEC LN OF SD NE 1/4 FOR 535.8'; THN S & PARA TO E SEC LN FOR 520, THN E &
PARA TO N SEC LN FOR 535.8', THN N & ALG E SEC LN FOR 520'

COMM AT A PT WHICH IS 1987.16' S OF THE NE COR OF NE COR OF NE 1/4 OF SEC 17 & SD PT IS
THE TR PT OF BEG OF TR 4 HEREINAFTER DESC.: THEN W & PARA TO THE N SEC LN OF NE 1/4
FOR 535.8"; THEN S & PARA TO THE E SEC LN OF NE 1/4 FOR 653.78'

PT SE 1/4 DESC AS THE E 170' OF THAT PT OF THE SE1/4 LYING WLY & SLY OF 1-29

DESC TRACT ALL LESS R/W A 357.76 LESS 34.34 AC TO MINNKOTA POWER COOP ALSO LESS
THE FOLL: LAKE SHURE ESTATE SUB CONT 26.91 AC MORE OR LESS & LESS 61.95 AC F/K/A
WILLOWTREE PARK SUB & LESS THAT PT OF E 1/2 OF SEC 9 LYING E OF CASS CO H

PT SE 1/4 ACS 59.65 FORMERLY KNOWN AS WILLOWTREE PARK SUB LESS THE E 170' OF THAT
PT OF THE SE1/4 LYING WLY & SLY OF 1-29

AUD LOT #3 OF NW 1/4 15-140-49 A 1.00
AUD LOT #4 OF NW 1/4 16-140-49 A 5.00
AUD LT #1 OF NW 1/4 15-140-49 LESS S 332

All the foregoing located in the City of Fargo, Cass County, North Dakota, and its Extra-Territorial Area.
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REPORT OF ACTION

PUBLIC WORKS PROJECTS EVALUATION COMMITTEE

Project No. UN-23-B2 Type: Negative FBCO #2
Location: 40" Ave S along Drain 27 Date of Hearing: 8/26/2024
Routing Date

City Commission 9/3/2024

PWPEC File X

Project File Matthew Jennings

The Committee reviewed the accompanying correspondence from Project Manager, Matthew Jennings,
regarding Negative Final Balancing Change Order #2 in the amount of $-9,173.06, which reconciles the
measured quantities used in the field with those estimated for the contract.

Staff is recommending approval of Negative Final Balancing Change Order #2 in the amount of $-9,173.06,
which brings the total contract amount to $866,156.12.

On a motion by Brenda Derrig, seconded by Steve Sprague, the Committee voted to recommend approval of
Negative Final Balancing Change Order #2 in the amount of $-9,173.06 to Ryan Contracting.

RECOMMENDED MOTION
Concur with the recommendation of PWPEC and approve Negative Final Balancing Change Order #2 in the
amount of $-9,173.06 to Ryan Contracting.

PROJECT FINANCING INFORMATION:

Recommended source of funding for project: Wastewater Utility Funds
Yes No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
Letter of Credit required (per policy approved 5-28-13) N/A
COMMITTEE Present Yes No Unanimous
7|
Tim Mahoney, Mayor rl r O
Nicole Crutchfield, Director of Planning i id rl
Steve Dirksen, Fire Chief i I rl
Brenda Derrig, Assistant City Administrator i i rl
Ben Dow, Director of Operations rl r Il
Steve Sprague, City Auditor i > l
Tom Knakmuhs, City Engineer i i rl
| i I

Susan Thompson, Finance Director

ATTEST: /T:WC-@ ,—0 _

Tom Knakmuhs, P.E.
C: Kristi Olson City Engineer




68rHE CITY OF

Farago
FAR MOREé

Memorandum

To: Members of PWPEC
Fronz Matthew Jennings, Project Manager

Date: August 22, 2024

Engineering Department

225 4™ Street North

Fargo, ND 58102

Phone: 701.241.1545 I Fax:701.241.8101
Email feng@FargoND.gov
www.FargoND.gov

Re: Improvement District No. UN-23-B2 — Negative Final Balancing Change Order

Background:

Improvement District No. UN-23-B2 is for the new construction of sanitary force main south off 40t Ave S,
along Drain 27 and east through city owned detention basins, to alleviate surcharging within the Osgood

neighborhood.

Ryan Contracting is the prime contractor on this project.

Attached is the Final Balancing Change Order in the amount of -$9,173.06. The Contractor met the
requirements of the contract and it has been accepted by the City. This FBCO reconciles the estimated
quantities used in the contract with the final quantities as measured in the field.

Original Contract: $ 872,126.00
Change Order #1 $ 3,2038.18

Change Order #2 (FBCO) §$  -$9,173.06
Total Contract: $ 866,156.12

Recommended Motion:

Approve Change Order #2 (Final Balancing) in the amount of -$9,173.06 for Improvement District UN-23-

B2.

MCJ/jmg



Zd-£2-Nn :3oday 49plo abueyd t 40 T abed we 1€:0T ¥20Z/0T/L0

1olU]
Buiysixg

00'681L¢$- 00'G8L$ L L 8 8 v3 8

- uolajold
IS

elig .8 0} .9

00°00€%- 00°€$ 00¢ 001- 00V 00y 47 o7 jonu0d L

Juswipas

souenuyg

00°000°2$- 00°000°'L$ ¢ 4 4 14 v3 uolonisuc) 9

z8'ovv'ee GS90% G1'¢99 g8'Levt- 000G 000§ AS

808€.°L$ G20$ ¢e'cS69L ¢E'¢s69 00001 0000} AS

dwal

g adA)
Buipeag
v odA|
Buipseg

oIpAH

80'950°L$ Zy 0% Ly'yLlGLL  L¥'¥LGC  200000000000°0006}) ¢00000000000°0005L  AS | adAL ¢  snosugj|sasiy

Page 169

($) @o1d (%) Ao Ao
1X3 0/9 adldIun  uoglol O/ AN way aun

Buryony

Ao
d
£ o9 Asld 0/2 Ko o) Buo nun uondLiosea  oN uopoasg

Aald
‘Pl SY) Ul paInsesw Se saniuenb |euly 8yl Yim JOBJUOD B4} U] pasn sanjuenb pajewse sy} ss|iouooal 00g4 syl “Aud sy) Aq pajdeooe
ua9q SeY JI PUE JORJUOD BU] JO SjUsWalIinbal 8y} 18W JOJORINUOD BU] '90°S/ | ‘6-$ 40 Junowe ay ul iepiQ abueyd Buioueleg eulq sy si payoepy
Z #18pl0 8bueyd JONVHO 40 NOILYNV1dX3

‘paguosap Jeyeulalay suoljelsle Jo ‘sebueyd ‘SUCIIPPE 8y} UIM 90UEBpIodo.
ul oM 8y} Wwiopad 0] paiapio ale nok ‘pancidde uaym pue Ji ‘Joesjuod Jussaid unok o} jejusws|ddns si 1o JO s} 8y} Jepun apew s abueyo siyl

Bunjoeiuon uely lojaenuo)
¥20¢/0L/L 8jeq 18p1Q abueyn [4 ON J9apiQ abueyo

HLNOS 13341S HLSY ANV L2 NIvdad NI3A139 HLNOS INNIAVY H1SY
ANV HLNOS INNIAVY HLYY ¥VIN NIVIN 30804 €5 NOILVLS 1417 daIMIS AHVILINVS

Zg-€2-NN "ON 103roud
NOILONYLSNOD ALITILN M3N Omm_mﬁi
140d3Y ¥3QHO FONVHO AR ..m

lapip abueyn
Buiouejegq jeuid



79-€2-Nn :podsy 49ps0 sbueyd

00'G.8'¢€l$

00°005%-

00°0SG'L LS

00°008'6%-

0001$-

90'¢ZV'9%-

AN

00°.¥8'C$-

00'ceesd

o
~

M ($) @oud
23x3 0/
o

00°052$

000523

00°00¢$

00°00Z$

10°0$

GGl

g'Lcl

¥S8

G'Gs

g'8e-

6V

0001-

|ejol qng snoaue||adsiA

00'902%

000¢lL$

00°0¢$

(3)

a91d un

9'00¢

1'¢¢

v'1G

Ao
o9 3o)

6’1

99\~

Ao
0/3 4nd

09

09}

€06

0001l

90¢

144

89

D o) Asld

t JO Z obed

09
9
09l
€06
000!
90¢
1744
89

Ao

0/2 £ juog Blo

Adld

47

v3

47

47

471

AS

AS

AS

un

eig
RARLLE
92104 I1%4
lelsopad
JO}EDOT

- ulepy
92104 |84
elq

.91 Uen
80104 =i0g

eig
nC b UBIN
80104 al0g
Eld

WFZ iyl i
300y puno4
youal]
JPIE-L 184

2U0D juisy
YolUL .8
jusuwisnaed
VE!

2U0)D

jursy oIyl
.9 M[EMmapIS
kE

sadA] IV
S9sSaUNOIYL

IV Memapis
aAOUIDY

uondussaqg
way|

9¢

144

1574

[44

8L

Ll

0l

ON

we T€:0T ¥20Z/0T/L0

Jamas
fejues

uonoes

aur



78-€2-NN :Moday 19pI0 bueyd

00'05.°2%-

00'GET'SS$

~
—($) aoud
)]
21X3 010
o

[ejo] gng Jamasg Aiejueg

00°051$

($)

ad1d Bun

6°10€C 6'v¢

Ao ho
juopjolL  0/Q MnY

JASYAS

RO Juo0) Asld

{ JO € obed

fpo
0/0
Adld

1L9¢¢

£ oy Blo

elg
47 .91 Ulep
80104 |84

uonduossag
wal|

nun

we T€:0T ¥202/0T/L0

LT

ON
aun

uonoasg



Page 172

29-€Z-NN :Hoday Japio abueyd

g

21'951'998$

00'92}'2.8$

g8l'c0z'c$

90°€LL'6$

1 TS - Jejemaisem - spund Ann

¥ Jo 7 abed

1sely

Jofep

peaH juswyedaq
31vA d3A04HddY

vc/chi/8

vbrr) yrog

we 1£:07T $20¢/01/40

SpIL
lojoeluo) Jo4

a3anodddyv

‘paseq aq |jeys juawhed yoiym uo seoud pue pawiopad 89 0} }IOMm O} SB U}og Japio siy) jdeocoe Agalay |

($) unowy joenuo) |ejoL

($) Junowy yoeU0Y [RUIBLIO

($) s1opi0 sbueyn snoiaaigd

($) T # JopdO abBuey Junowy JoN
Buipund jO @24nog

Arewiing



Page 173
REPORT OF ACTION

PUBLIC WORKS PROJECTS EVALUATION COMMITTEE

Project No.:  SN-24-A1 & SN-25-A1 Type: Cost Participation and Maintenance Agreements
NDDOT Project No.: TMA-TAU-8-984(176)
NDDOT Project No.: TMA-TAU-8-984(177)

Location: Red River, 35" Ave S — 40" Ave S Date of Hearing: 8/26/2024
& Oakcreek — Timberline Neighborhoods
Routing Date

City Commission 9/3/2024 [0
PWPEC File X

Project File Jeremy Gorden

The Committee reviewed the accompanying correspondence from Division Engineer, Jeremy Gorden,
regarding a Cost Participation and Maintenance Agreements (CPM) with NDDOT for the following projects:

Drain 27 Crossing Shared Use Path Project
Oakcreek Neighborhood to Timberline Neighborhood
City Project No. SN-25-A1

NDDOT Project No. TMA-TAU-8-984(177)

Red River Shared Use Path Project Phase 2

Along Red River from 35" Avenue South to 40" Avenue South
City Project No. SN-24-A1

NDDOT Project No. TMA-TAU-8-984(176)

The Drain 27 Crossing Shared Use Path Project construction cost breakout is as follows:

Estimated Project Cost $ 873,673

Federal Share $ 700,036 (capped)
City Share $ 86,819

Fargo Park District Share $ 86,819

The Red River Phase 2 Project construction cost breakout is as follows:

Estimated Project Cost $ 783,027
Federal Share $ 492,465 (capped)
City Share $ 145,281
Fargo Park District Share $ 145,281

Staff is recommending approval of the CPM Agreements.

On a motion by Steve Sprague, seconded by Nicole Crutchfield, the Committee voted to recommend approval
of the CPM Agreements with the NDDOT.

RECOMMENDED MOTION
Concur with recommendations of PWPEC and approve the CPM Agreements with the NDDOT.

PROJECT FINANCING INFORMATION:

Recommended source of funding for project: Federal, Park District & Sales Tax Funds

Yes No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A

Letter of Credit required (per policy approved 5-28-13) N/A
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PWPEC ROA
Proj. No. SN-24-A1 & SN-25-A1 CPM Agreements
8/26/24 - Page 2

COMMITTEE Present Yes No Unanimous
|
Tim Mahoney, Mayor r i r
d ] ]

Nicole Crutchfield, Director of Planning

Steve Dirksen, Fire Chief 7] [ I

Brenda Derrig, Assistant City Administrator 7 | |
Ben Dow, Director of Operations | rl |
e 7| |

Steve Sprague, City Auditor

Tom Knakmuhs, City Engineer | 7| l

Susan Thompson, Finance Director V| | |

ATTEST: = (C/p ,Q

Tom Knakmuhs, P.E.
C: Kristi Olson City Engineer




Engineering Department

HE YO
791 ) F 225 4 Street North
Fargo, ND 58102
Phone: 701.241.1545 | Fax: 701.241.8101

FAR MORE é Email feng@FargoND.gov

www.FargoND.gov

Memorandum

To: Members of PWPEC

From: Jeremy M. Gorden, PE, PTOE
Division Engineer — Transportation

Dafe: August 20, 2024

Re: Approval of Cost, Participation and Maintenance (CPM) Agreements with
NDDOT for Two Shared Use Path Projects — Project No. SN-24-A1 and
SN-25-A1

Background:

| have attached two CPM Agreements from the Local Government Division of the NDDOT
for the following projects in town:

Drain 27 Crossing Shared Use Path Project
Oakcreek Neighborhood to Timberline Neighborhood
City Project No. SN-25-A1

NDDOT Project No. TMA-TAU-8-984(177)

Red River Shared Use Path Project Phase 2

Along Red River from 35" Avenue South to 40t Avenue South
City Project No. SN-24-A1

NDDOT Project No. TMA-TAU-8-984(176)

Funding for the projects will consist of Federal Highway Funds from the NDDOT’s
Transportation Alternatives Program (TAP), Sales Tax Funds and Fargo Park District
Funds.

The Drain 27 Crossing Shared Use Path Project construction cost breakout is as follows:

Estimated Project Cost $ 873,673

Federal Share $ 700,036 (capped)
City Share $ 86,819

Fargo Park District Share $ 86,819

The Red River Phase 2 Project construction cost breakout is as follows:

Estimated Project Cost $ 783,027
Federal Share $ 492,465 (capped)
City Share $ 145,281

Fargo Park District Share $ 145,281
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These projects are set to be bid in Bismarck on November 8 and the projects are
scheduled to have a Substantial Completion Date of October 18, 2025.

Recommended Motion:

| recommend approval of the CPM Agreements.

JMG/KkIb
Attachments
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MEMO TO: Chad Orn
Deputy Director of Planning

FROM: Pam Wenger
Local Government Division

DATE: 08/02/2024

SUBJECT: Cost Participation, Construction, and Maintenance (CPM) Agreement for
Project TMA-TAU-8-984(176)— PCN 23945 — Red River Shared Use Path
— Phase 2

Contract # 38240969
- The purpose of this agreement is to provide a shared use path in Fargo from 40t
Ave S to South of 35t Ave S for 0.747 miles.
- TMA capped amount for TA funds is $492,465.

Contract routing:

Pam Wenger — Contract Owner
Brandon Beise

Paul Benning

Shannon Sauer

Fargo City Officials

Legal

Chad Orn

Brandon Beise

38/pjw



Docusign Envelope ID: 8DC1064C-F537-4391-8AC7-69BF96626CD3
Page 178

NDDOT Contract No. 38240969

North Dakota Department of Transportation
COST PARTICIPATION, CONSTRUCTION, AND MAINTENANCE AGREEMENT
LPA FEDERAL AID PROJECT

Federal Award Information — to be provided by NDDOT

Assistance Listing No: 20.205 Assistance Listing Title: Highway Planning &
Construction

Award Name: Federal Aid Highway Program Awarding Fed. Agency: Federal Highway Admin

NDDOT Program Mgr: Wenger, Pamela J. Telephone: 701.328.4787

Notice to Subrecipients: Federal awards may have specific compliance requirements. If you are not aware of the specific
requirements for your award, please contact your NDDOT Program Manager.

For NDDOT use only. FHWA Authorization date:
Project No. TMA-TAU-8-984(176) PCN: 23945 LPA: City of Fargo
Location: RED RIVER SHARED USE PATH PHASE 2
Type of Improvement: Shared Use Path Length: 0.747

This agreement is between the state of North Dakota, acting by and through its Director of Transportation,
hereinafter referred to as NDDOT, whose address is 608 East Boulevard Avenue, Bismarck, North Dakota
58505-0700, and the Local Public Agency (LPA) of Fargo, North Dakota, hereinafter referred to as the LPA,

who agree that:

It is in the best interest of both parties to have the LPA construct and maintain this project according to the
terms and conditions set forth in this agreement. NDDOT will assist the LPA with the preparation and
distribution of the bid documents and include the project in a scheduled bid opening.

The LPA agrees to the terms and conditions required for this project by the Federal Highway Administration
(FHWA).

NDDOT will procure federal funds for the construction of the project, pursuant to Title 23 of the United States
Code.

Federal funds obligated for this project shall not exceed 80.93 percent of the total eligible project cost up
to a maximum of $492,465. The balance of the project is the obligation of the LPA.

Additional Funding Clause
N/A

The total eligible project costs include the cost of those items shown in the engineer’s detailed estimate as
approved for federal funds and any project changes approved by NDDOT for the use of federal funds.

Morth Dakots 5 5
Department of Transportati
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Federal funds may not be obligated by the LPA, prior to FHWA approval of the program documents for the
project.

PART |

LPA Obligation:

1.

To comply with the Disadvantaged Business Enterprise (DBE) requirements established by NDDOT for
the project.

The LPA shall not discriminate on the basis of race, color, national origin, or sex in the award and
performance of any USDOT-assisted contract or in the administration of its DBE program or the
requirements of 49 CFR Part 26. The LPA shall take all necessary and reasonable steps under 49 CFR
Part 26 to ensure nondiscrimination in the award and administration of USDOT-assisted contracts.
NDDOT’s DBE program, as required by 49 CFR Part 26 and as approved by USDOT, is incorporated
by reference in this agreement. Implementation of this program is a legal obligation and failure to carry
out its terms shall be treated as a violation of this agreement. Upon notification to the LPA of its failure
to carry out its approved program, the USDOT may impose sanctions as provided for under 18 U.S.C.
1001 and/or the Program Fraud Civil Remedies Act of 1986 (31 U.S.C. 3801 et. Seq.).

Include the following paragraph verbatim in any subcontracts they sign relative to this project:

The contractor or subcontractor shall not discriminate on the basis of race, color, national origin,
or sex in the performance of this contract. The contractor shall carry out applicable requirements
of 49 CFR Part 26 in the solicitation, award, and administration of USDOT-assisted contracts.
Failure by the contractor to carry out these requirements is a material breach of this contract,
which may result in the termination of this contract or such other remedy as NDDOT deems
appropriate.

To comply with requirements of 23 CFR Part 633, Required Contract Provisions, and 23 CFR Part 635,
Construction and Maintenance.

To construct the project in conformity with the construction contract, changes to the plans shall meet
the requirements of 23 CFR Part 625, Design Standards for Highways and the current edition of the
NDDOT'’s Local Government Manual.

To construct the project in conformity with the approved environmental documents and provide for the
implementation of any measures mitigating the environmental impact of the project.

To comply with the procedures outlined in the current edition of NDDOT’s Local Government Manual.

To comply with the current edition of NDDOT’s Right of Way Acquisition Procedures for Local Public
Agency Federal Aid Projects.

The LPA will be responsible for any consideration, avoidance, and minimization of impacts upon real
property related to this project, such as changes in the grades of streets, inconvenience to property or
business, and any loss of light, air, view, access, egress, drainage, support, or nuisance,

To comply with the requirements of Appendices A and E of the Title VI Assurances, attached and
incorporated by reference herein.

North Dakota
Department of Transportation

20f9 CLA 19256 (Div. 38)
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PART Il

Contracting and Construction:

1. On behalf of the LPA, NDDOT wiill:

a. Prepare the bid package, solicit proposals, and include the project in a scheduled bid opening as
provided in the North Dakota Century Code, Chapter 24-02.

b. Evaluate the bids as to the sufficiency of Disadvantaged Business Enterprise (DBE) participation
and the bidder’s good faith efforts in satisfying the requirements of the current edition of the DBE
special provision, and 49 CFR Part 26. NDDOT shall have exclusive authority in evaluating the
adequacy of DBE participation.

c. Tabulate the bids and send to the LPA.

d. Concur in the award of the contract, after the LPA has executed the contract, for the sole purpose
of enabling the LPA to procure federal aid for the construction of the project.

2. The LPA will:

a. Review bids to determine the lowest responsible bidder.

b. Execute the contract.

c. Distribute copies of the executed contract and contract bond to NDDOT.

3. During the construction of the project, the LPA will:

a.

Provide engineering services, material testing, and inspection of the work as required by the
contract documents and the current editions of NDDOT’s Sampling and Testing Manual and the
Standard Specifications for Road and Bridge Construction.

Keep all project records and documentation as required in NDDOT’s current editions of the
Construction Records Manual and the Construction Automated Records System.

Make all records available to NDDOT and FHWA for inspection upon request. The LPA will submit
all documents and records to NDDOT for review before final payment is made. NDDOT will
maintain the project records for three years from the final voucher date of FHWA and then return
them to the LPA.

Be responsible for any changes in plan, character of work, quantities, site conditions, or any claim
for extra compensation. NDDOT will review all contract adjustments to determine if the
adjustments are eligible for federal aid. Federal aid shall be limited to the amount stated on page
one of this agreement.

PART Il

Post Construction:

After the project is completed the LPA agrees to:

1. Control the length and location of curb openings for future entrances and to not permit the length of curb
openings for entrances to exceed the length shown on the plans or as shown on a sketch of typical

NDDO,

of Transportation
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entrances for similar entrances; and prohibit the construction or use of any entrances along the project
within the LPA other than those shown on the plans, without prior approval of NDDOT.

Prohibit double parking and diagonal parking within the limits of the project. Additional parallel parking
will be allowed within the limits of the project if designed considering the effects the added parking will
have on the entire traffic corridor. The design will meet the requirements of 23 CFR Part 625, Design
Standards for Highways.

If the traffic corridor intersects a state highway, the LPA must justify to NDDOT that any new access
allowed will have minimal impact to the state highway. The design will meet the requirements of 23 CFR
Part 625, Design Standards for Highways.

Prohibit the installation of traffic signals and pedestrian beacons on or in connection with the project,
including those installed at the sole cost and expense of the LPA or by others, without NDDOT approval.

Maintain all traffic control devices on the project according to the current edition of the Manual on
Uniform Traffic Control Devices for Streets and Highways, as supplemented and amended.

Restrict the speed limit on the project at or below the maximum design speed. Any changes to the speed
limit will be pursuant to North Dakota Century Code, Chapter 39-09.

Provide maintenance to the completed project at its own cost and expense.

Prohibit access and encroachments upon the right of way pursuant to 23 CFR Part 1.23, Rights of Way,
and Part 710 Subpart D, Right of Way, Real Property Management.

PART IV

General:

1.

NDDOT will make all contract payments on behalf of the LPA. Payment will be made upon receipt of
the engineer's estimate. The LPA will reimburse NDDOT for payments made less the amount paid by
FHWA. No costs will be incurred by NDDOT for the construction and maintenance of this project.

If the LPA fails to reimburse NDDOT within 60 days after billing for funds advanced on behalf of the
LPA, this document will constitute an assignment of funds now or hereafter coming into the hands of
the state treasurer, which would otherwise be distributed to the LPA out of the highway tax distribution
fund, NDCC 54-27-19. The state treasurer is hereby directed to pay NDDOT all such funds until the
total equals the sum billed pursuant to this agreement.

The Risk Management Appendix, attached, is hereby incorporated and made a part of this agreement.

No official, employee, or other person performing services for the LPA who is authorized to negotiate
or approve any contract or subcontract in connection with the project shall have any financial or other
personal interest in any such contract or subcontract. No officer or employee of such person retained
by the LPA shall have any financial or other personal interest in any real property acquired for the project
unless such interest is openly disclosed upon public records of NDDOT and of the LPA, and such officer,
employee, or person has not participated in such acquisition for and in behalf of the LPA.

The failure of the state to enforce any provisions of this contract shall not constitute a waiver by the
state of that or any other provision.

Morth Dakots
Departm

ent of Transportation
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5. Entities that receive federal funds through NDDOT may be required to obtain an audit in accordance
with 2 C.F.R. Part 200, Subpart F. A copy of such audit shall be submitted to NDDOT. Entities that
spend less than $750,000 of federal funds from all sources may be subject to reviews by NDDOT at its
discretion. Additionally, all entities receiving federal funds through NDDOT shall certify whether a Single
Audit has been completed as part of the annual Federal award process. These requirements are
applicable to counties, cities, state agencies, Indian tribes, colleges, hospitals, and non-profit
businesses.

6. All notices, certificates, or other communications shall be sufficiently given when delivered or mailed,
postage prepaid, to the parties at the respective places of business as set forth below or at a place
designated hereafter in writing by the parties.

Local Government Engineer Tom Knakmuhs

ND Department of Transportation City of Fargo Engineer
608 East Boulevard Avenue 225 4th Street North
Bismarck, ND 58505-0700 Fargo, ND 58102

7. The LPA is advised that its signature on this contract or agreement certifies that any person associated
therewith is not currently under suspension, debarment, voluntary exclusion, or determination of
ineligibility by any federal agency; has not been suspended, debarred, voluntarily excluded, or
determined ineligible by any federal agency within the past three years; and has not been indicted,
convicted, or had a civil judgment rendered against it by a court of competent jurisdiction on any matter
involving fraud or official misconduct within the past three years.

8. This agreement constitutes the entire agreement between the parties. No waiver consent, modification
or change of terms of this agreement shall bind either party unless in writing and signed by both parties.
Such waiver, consent, modification or change, if made, shall be effective only in the specific instance
and for the specific purpose given. There are no understandings, agreements, or representations, oral
or written, not specified herein regarding this agreement. The LPA, by the signature below of its
authorized representative, hereby acknowledges that the LPA has read this agreement, understands it,
and agrees to be bound by its terms and conditions.

NDDOT,

North Dakota

Department of Transportation
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Executed by the LPA of

, North Dakota, the date last below signed.

APPROVED:

LPA/STATES ATTORNEY (TYPE OR PRINT)

LPA of

SIGNATURE

NAME (TYPE OR PRINT)

DATE

ATTEST:

SIGNATURE

*

AUDITOR (TYPE OR PRINT)

SIGNATURE

DATE

TITLE

DATE

Executed by the North Dakota Department of Transportation the date last below signed.

APPROVED as to substance:

Paul Benning

LOCAL GOVERNMENT ENGINEER (TYPE OR PRINT)

-l' ﬁ\l 1 1 l‘! Al
ey

08/05/24

DATE

*Mayor, President or Chairperson of Commission

CLA 19256 (Div. 38)
L.D. Approved 4-12-93; 10-22

NDDO',

North
Department of Transportation

NORTH DAKOTA
DEPARTMENT OF TRANSPORTATION

DIRECTOR (TYPE OR PRINT)

§§

SIGNATURE

DATE

CLA 19256 (Div. 38)
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Project TMA-TAU-8-984(176)

CERTIFICATION OF LOCAL MATCH

It is hereby certified that the LPA of will provide non-federal funds, whose
source is identified below, as match for the amount the LPA is obligated to pay under the terms of the
attached agreement with the North Dakota Department of Transportation. The certified amount does not
duplicate any federal claims for reimbursement, nor are the funds used to match other federal funds, unless
expressly allowed by federal regulation.

Non-Federal Match Funds provided by LPA. Please designate the source(s) of funds in the LPA budget
that will be used to match the federal funds obligated for this project through the North Dakota Department
of Transportation.

Source:
Executed at , North Dakota, the last date below signed.
ATTEST: APPROVED:
LPA of
AUDITOR (TYPE OR PRINT)
SIGNATURE NAME (TYPE OR PRINT)
DATE SIGNATURE

*

TITLE

DATE

*Mayor, President or Chairperson of Commission

CLA 19256 (Div. 38)
L.D. Approved 4-12-93; 1-23
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NORTH DAKOTA DEPARTMENT OF TRANSPORTATION
APPENDIX A OF THE TITLE VI ASSURANCES

During the performance of this contract, the Contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the Contractor) agrees as follows:

1.

Compliance with Regulations: The Contractor (hereinafter includes consultants) will comply with the
Acts and the Regulations relative to Non-discrimination in Federally-assisted programs of the U.S.
Department of Transportation, the Federal Highway Administration, as they may be amended from
time to time, which are herein incorporated by reference and made a part of this contract.

Non-discrimination: The Contractor, with regard to the work performed by it during the contract, will
not discriminate on the grounds of race, color, or national origin in the selection and retention of
subcontractors, including procurements of materials and leases of equipment. The Contractor will not
participate directly or indirectly in the discrimination prohibited by the Acts and the Regulations,
including employment practices when the contract covers any activity, project, or program set forth in
Appendix B of 49 CFR Part 21.

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by the Contractor for work to be
performed under a subcontract, including procurements of materials, or leases of equipment, each
potential subcontractor or supplier will be notified by the Contractor of the Contractor's obligations under
this contract and the Acts and the Regulations relative to Non-discrimination on the grounds of race,
color, or national origin.

Information and Reports: The Contractor will provide all information and reports required by the Acts,
the Regulations, and directives issued pursuant thereto and will permit access to its books, records,
accounts, other sources of information, and its facilities as may be determined by the Recipient or the
Federal Highway Administration to be pertinent to ascertain compliance with such Acts, Regulations,
and instructions. Where any information required of a Contractor is in the exclusive possession of
another who fails or refuses to furnish the information, the Contractor will so certify to the Recipient or the
Federal Highway Administration as appropriate, and will set forth what efforts it has made to obtain
the information.

Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Non-
discrimination provisions of this contract, the Recipient will impose such contract sanctions as it or the
Federal Highway Administration may determine to be appropriate, inciuding, but not limited to:

a. withholding payments to the Contractor under the contract until the Contractor complies; and/or
b. cancelling, terminating, or suspending a contract, in whole or in part.

Incorporation of Provisions: The Contractor will include the provisions of paragraphs one through six
in every subcontract, including procurements of materials and leases of equipment, unless exempt by the
Acts, the Regulations and directives issued pursuant thereto. The Contractor will take action with respect
to any subcontract or procurement as the Recipient or the Federal Highway Administration may direct as a
means of enforcing such provisions including sanctions for noncompliance. Provided, that if the
Contractor becomes involved in, or is threatened with litigation by a subcontractor, or supplier because of
such direction, the Contractor may request the Recipient to enter into any litigation to protect the interests
of the Recipient. In addition, the Contractor may request the United States to enter into the litigation to
protect the interests of the United States.

NDDO'T

Department of Transportation
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NORTH DAKOTA DEPARTMENT OF TRANSPORTATION
APPENDIX E OF THE TITLE VI ASSURANCES

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the Contractor) agrees to comply with the following non-discrimination statutes and
authorities; including but not limited to:

Pertinent Non-Discrimination Authorities:

Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49 CFR Part 21.

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970,

(42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has been acquired
because of Federal or Federal-aid programs and projects);

Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on the basis of
sex);

Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended,

(prohibits discrimination on the basis of disability); and 49 CFR Part 27;

The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits discrimination
on the basis of age);

Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);

The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and

Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms "programs or
activities” to include all of the programs or activities of the Federal-aid recipients, sub-recipients and
contractors, whether such programs or activities are Federaily funded or not);

Titles 1l and Ill of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.S.C. §§ 12131 -12189) as implemented by
Department of Transportation regulations at 49 C.P.R. parts 37 and 38;

The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures nondiscrimination against minority populations by
discouraging programs, policies, and activities with disproportionately high and adverse human health
or environmental effects on minority and low-income populations:;

Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency, and
resulting agency guidance, national origin discrimination includes discrimination because of limited English
proficiency (LEP). To ensure compliance with Title VI, you must take reasonable steps to ensure that LEP
persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);

Title IX of the Education Amendments of 1972, as amended, which prohibits you from discriminating
because of sex in education programs or activities (20 U.S.C. 1681 et seq).

Morth Dakota
Department

of Transportation
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Risk Management Appendix

Routine* Service Agreements with Sovereign Entities and Political Subdivisions of the State of North Dakota:

Parties: State — State of North Dakota, its agencies, officers and employees
Governmental Entity — The Governmental Entity executing the attached document, its agencies, officers and employees
Governments — State and Government Entity, as defined above

Each party agrees to assume its own liability for any and all claims of any nature including all costs, expenses and attorney’s fees
which may in any manner result from or arise out of this agreement.

Each party shall secure and keep in force during the term of this agreement, from insurance companies, government self-insurance
pools or government self-retention funds, authorized to do business in North Dakota, the following insurance coverages:

1) Commercial general liability and automobile liability insurance — minimum limits of liability required of the Governmental Entity
are $437,500 per person and $1,750,000 per occurrence. The minimum limits of liability required of the State are $437,500
per person and $1,750,000 per occurrence.

2) Workers compensation insurance meeting all statutory limits.

3) The policies and endorsements may not be canceled or modified without thirty (30) days prior written notice to the undersigned
State representative.

The State reserves the right to obtain complete, certified copies of all required insurance documents, policies, or
endorsements at any time.

Each party that hires subcontractors shall require any non-public subcontractors, prior to commencement of work set out under an
agreement between that party and the non-public subcontractor, to:

Defend, indemnify, and hold harmless the Governments, its agencies, officers and employees, from and against claims based on the
vicarious liability of the Governments or its agents, but not against claims based on the Government's contributory negligence,
comparative and/or contributory negligence or fault, sole negligence, or intentional misconduct. The legal defense provided by the
Subcontractor to the Governments under this provision must be free of any conflicts of interest, even if retention of separate legal
counsel for the Governments is necessary. Subcontractor also agrees to defend, indemnify, and hold the Governments harmless for
all costs, expenses and attorneys' fees incurred if the Governments prevail in an action against Subcontractor in establishing and
litigating the indemnification coverage provided herein. This obligation shall continue after the termination of this agreement.

Subcontractor shall secure and keep in force during the term of this agreement, from insurance companies, government self-insurance
pools or government self-retention funds authorized to do business in North Dakota: 1) commercial general liability; 2) automobile
liability; and 3) workers compensation insurance all covering the Subcontractor for any and all claims of any nature which may in any
manner arise out of or result from this agreement. The minimum limits of liability required are $500,000 per person and $2,000,000
per occurrence for commercial general liability and automobile liability coverages, and statutory limits for workers compensation. The
Governments shall be endorsed on the commercial general liability policy and automobile liability policy as additional insureds. The
Governments shall have all the benefits, rights and coverages of an additional insured under these policies that shall not be limited to
the minimum limits of insurance required by this agreement or by the contractual indemnity obligations of the Contractor. Said
endorsement shall contain a “Waiver of Subrogation” waiving any right of recovery the insurance company may have against the
Governments as well as provisions that the policy and/or endorsement may not be canceled or modified without thirty (30) days prior
written notice to the undersigned representatives of the Governments, and that any attorney who represents the State under this
policy must first qualify as and be appointed by the North Dakota Attorney General as a Special Assistant Attorney General as required
under N.D.C.C. Section 54-12-08. Subcontractor’s insurance coverage shall be primary (i.e., pay first) as respects any insurance,
self-insurance or self-retention maintained by the Governments. Any insurance, self-insurance or self-retention maintained by the
Governments shall be excess of the Contractor’s insurance and the Subcontractor's insurance and shall not contribute with them.
The insolvency or bankruptcy of the insured Subcontractor shall not release the insurer from payment under the policy, even when
such insolvency or bankruptcy prevents the insured Subcontractor from meeting the retention limit under the policy. Any deductible
amount or other obligations under the Subcontractor's policy(ies) shall be the sole responsibility of the Subcontractor. This insurance
may be in policy or policies of insurance, primary and excess, including the so-called umbrella or catastrophe form and be placed with
insurers rated “A-" or better by A.M. Best Company, Inc. The Governments will be indemnified, saved, and held harmless to the full
extent of any coverage actually secured by the Subcontractor in excess of the minimum requirements set forth above. The
Government Entity that hired the Subcontractor shall be held responsible for ensuring compliance with the above requirements by all
Subcontractors. The Governments reserve the right to obtain complete, certified copies of all required insurance documents, policies,
or endorsements at any time.

*See North Dakota Risk Management Manual, section 5.1 for discussion of "unique” and “routine” agreements.

RM Consulted 2007
Revised 6-24
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MEMO TO: Chad Orn
Deputy Director of Planning

FROM: Pam Wenger
Local Government Division

DATE: 08/02/2024

SUBJECT: Cost Participation, Construction, and Maintenance (CPM) Agreement for
Project TMA-TAU-8-984(177) — PCN 23946 — Drain 27 Crossing Shared
Use Path

Contract # 38240970
- The purpose of this agreement is to provide a shared use path in Fargo from
Timberline to Milwaukee Trail for 0.160 miles.
- TMA capped amount for TA funds is $700,036.

Contract routing:

Pam Wenger — Contract Owner
Brandon Beise

Paul Benning

Shannon Sauer

Fargo City Officials

Legal

Chad Orn

Brandon Beise

38/pjw
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NDDOT Contract No. 38240970

North Dakota Department of Transportation
COST PARTICIPATION, CONSTRUCTION, AND MAINTENANCE AGREEMENT
LPA FEDERAL AID PROJECT

Federal Award Information — to be provided by NDDOT

Assistance Listing No: 20.205 Assistance Listing Title: Highway Planning &
Construction

Award Name: Federal Aid Highway Program Awarding Fed. Agency: Federal Highway Admin

NDDOT Program Mgr: Wenger, Pamela J. Telephone: 701-328-4787

Notice to Subrecipients: Federal awards may have specific compliance requirements. If you are not aware of the specific
requirements for your award, please contact your NDDOT Program Manager,

For NDDOT use only. FHWA Authorization date:
Project No. TMA-TAU-8-984(177) PCN: 23946 LPA: City of Fargo
Location: DRAIN 27 CROSSING
Type of Improvement: Shared Use Path Length: 0.160

This agreement is between the state of North Dakota, acting by and through its Director of Transportation,
hereinafter referred to as NDDOT, whose address is 608 East Boulevard Avenue, Bismarck, North Dakota
58505-0700, and the Local Public Agency (LPA) of Fargo, North Dakota, hereinafter referred to as the LPA,

who agree that:

It is in the best interest of both parties to have the LPA construct and maintain this project according to the
terms and conditions set forth in this agreement. NDDOT will assist the LPA with the preparation and
distribution of the bid documents and include the project in a scheduled bid opening.

The LPA agrees to the terms and conditions required for this project by the Federal Highway Administration
(FHWA).

NDDOT will procure federal funds for the construction of the project, pursuant to Title 23 of the United States
Code.

Federal funds obligated for this project shall not exceed 80.93 percent of the total eligible project cost up
to a maximum of $700,036. The balance of the project is the obligation of the LPA.

Additional Funding Clause
N/A

The total eligible project costs include the cost of those items shown in the engineer's detailed estimate as
approved for federal funds and any project changes approved by NDDOT for the use of federal funds.

MNorth Dakota
Department of Transportation
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Federal funds may not be obligated by the LPA, prior to FHWA approval of the program documents for the
project.

PART I

LPA Obligation:

il.

To comply with the Disadvantaged Business Enterprise (DBE) requirements established by NDDOT for
the project.

The LPA shall not discriminate on the basis of race, color, national origin, or sex in the award and
performance of any USDOT-assisted contract or in the administration of its DBE program or the
requirements of 49 CFR Part 26. The LPA shall take all necessary and reasonable steps under 49 CFR
Part 26 to ensure nondiscrimination in the award and administration of USDOT-assisted contracts.
NDDOT’s DBE program, as required by 49 CFR Part 26 and as approved by USDOT, is incorporated
by reference in this agreement. Implementation of this program is a legal obligation and failure to carry
out its terms shall be treated as a violation of this agreement. Upon notification to the LPA of its failure
to carry out its approved program, the USDOT may impose sanctions as provided for under 18 U.S.C.
1001 and/or the Program Fraud Civil Remedies Act of 1986 (31 U.S.C. 3801 et. Seq.).

Include the following paragraph verbatim in any subcontracts they sign relative to this project:

The contractor or subcontractor shall not discriminate on the basis of race, color, national origin,
or sex in the performance of this contract. The contractor shall carry out applicable requirements
of 49 CFR Part 26 in the solicitation, award, and administration of USDOT-assisted contracts.
Failure by the contractor to carry out these requirements is a material breach of this contract,
which may result in the termination of this contract or such other remedy as NDDOT deems
appropriate.

To comply with requirements of 23 CFR Part 633, Required Contract Provisions, and 23 CFR Part 635,
Construction and Maintenance.

To construct the project in conformity with the construction contract, changes to the plans shall meet
the requirements of 23 CFR Part 625, Design Standards for Highways and the current edition of the
NDDOT’s Local Government Manual.

To construct the project in conformity with the approved environmental documents and provide for the
implementation of any measures mitigating the environmental impact of the project.

To comply with the procedures outlined in the current edition of NDDOT’s Local Government Manual.

To comply with the current edition of NDDOT'’s Right of Way Acquisition Procedures for Local Public
Agency Federal Aid Projects.

The LPA will be responsible for any consideration, avoidance, and minimization of impacts upon real
property related to this project, such as changes in the grades of streets, inconvenience to property or
business, and any loss of light, air, view, access, egress, drainage, support, or nuisance,

To comply with the requirements of Appendices A and E of the Title VI Assurances, attached and
incorporated by reference herein.

Morth Dakots
Department

of Tranaportation
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PART Il

Contracting and Construction:

1. On behalf of the LPA, NDDOT wiill:

a. Prepare the bid package, solicit proposals, and include the project in a scheduled bid opening as
provided in the North Dakota Century Code, Chapter 24-02.

b. Evaluate the bids as to the sufficiency of Disadvantaged Business Enterprise (DBE) participation
and the bidder’s good faith efforts in satisfying the requirements of the current edition of the DBE
special provision, and 49 CFR Part 26. NDDOT shall have exclusive authority in evaluating the
adequacy of DBE participation.

c. Tabulate the bids and send to the LPA.

d. Concur in the award of the contract, after the LPA has executed the contract, for the sole purpose
of enabling the LPA to procure federal aid for the construction of the project.

2. The LPA will:

a. Review bids to determine the lowest responsible bidder.

b. Execute the contract.

c. Distribute copies of the executed contract and contract bond to NDDOT.

3. During the construction of the project, the LPA will:

a.

Provide engineering services, material testing, and inspection of the work as required by the
contract documents and the current editions of NDDOT's Sampling and Testing Manual and the
Standard Specifications for Road and Bridge Construction.

Keep all project records and documentation as required in NDDOT’s current editions of the
Construction Records Manual and the Construction Automated Records System.

Make all records available to NDDOT and FHWA for inspection upon request. The LPA will submit
all documents and records to NDDOT for review before final payment is made. NDDOT wiill
maintain the project records for three years from the final voucher date of FHWA and then return
them to the LPA.

Be responsible for any changes in plan, character of work, quantities, site conditions, or any claim
for extra compensation. NDDOT will review all contract adjustments to determine if the
adjustments are eligible for federal aid. Federal aid shall be limited to the amount stated on page
one of this agreement.

PART I

Post Construction:

After the project is completed the LPA agrees to:

1. Control the length and location of curb openings for future entrances and to not permit the length of curb
openings for entrances to exceed the length shown on the plans or as shown on a sketch of typical

North Dakota

of Transportation
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entrances for similar entrances; and prohibit the construction or use of any entrances along the project
within the LPA other than those shown on the plans, without prior approval of NDDOT.

Prohibit double parking and diagonal parking within the limits of the project. Additional parallel parking
will be allowed within the limits of the project if designed considering the effects the added parking will
have on the entire traffic corridor. The design will meet the requirements of 23 CFR Part 625, Design
Standards for Highways.

If the traffic corridor intersects a state highway, the LPA must justify to NDDOT that any new access
allowed will have minimal impact to the state highway. The design will meet the requirements of 23 CFR
Part 625, Design Standards for Highways.

Prohibit the installation of traffic signals and pedestrian beacons on or in connection with the project,
including those installed at the sole cost and expense of the LPA or by others, without NDDOT approval.

Maintain all traffic control devices on the project according to the current edition of the Manual on
Uniform Traffic Control Devices for Streets and Highways, as supplemented and amended.

Restrict the speed limit on the project at or below the maximum design speed. Any changes to the speed
limit will be pursuant to North Dakota Century Code, Chapter 39-09.

Provide maintenance to the completed project at its own cost and expense.

Prohibit access and encroachments upon the right of way pursuant to 23 CFR Part 1.23, Rights of Way,
and Part 710 Subpart D, Right of Way, Real Property Management.

PART IV

General:

1.

4.

NDDOT will make all contract payments on behalf of the LPA. Payment will be made upon receipt of
the engineer’s estimate. The LPA will reimburse NDDOT for payments made less the amount paid by
FHWA. No costs will be incurred by NDDOT for the construction and maintenance of this project.

If the LPA fails to reimburse NDDOT within 60 days after billing for funds advanced on behalf of the
LPA, this document will constitute an assignment of funds now or hereafter coming into the hands of
the state treasurer, which would otherwise be distributed to the LPA out of the highway tax distribution
fund, NDCC 54-27-19. The state treasurer is hereby directed to pay NDDOT all such funds until the
total equals the sum billed pursuant to this agreement.

The Risk Management Appendix, attached, is hereby incorporated and made a part of this agreement.

No official, employee, or other person performing services for the LPA who is authorized to negotiate
or approve any contract or subcontract in connection with the project shall have any financial or other
personal interest in any such contract or subcontract. No officer or employee of such person retained
by the LPA shall have any financial or other personal interest in any real property acquired for the project
unless such interest is openly disclosed upon public records of NDDOT and of the LPA, and such officer,
employee, or person has not participated in such acquisition for and in behalf of the LPA.

The failure of the state to enforce any provisions of this contract shall not constitute a waiver by the
state of that or any other provision.

40f9 CLA 19256 (Div. 38)
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5. Entities that receive federal funds through NDDOT may be required to obtain an audit in accordance
with 2 C.F.R. Part 200, Subpart F. A copy of such audit shall be submitted to NDDOT. Entities that
spend less than $750,000 of federal funds from all sources may be subject to reviews by NDDOT at its
discretion. Additionally, all entities receiving federal funds through NDDOT shall certify whether a Single
Audit has been completed as part of the annual Federal award process. These requirements are
applicable to counties, cities, state agencies, Indian tribes, colleges, hospitals, and non-profit
businesses.

6. All notices, certificates, or other communications shall be sufficiently given when delivered or mailed,
postage prepaid, to the parties at the respective places of business as set forth below or at a place
designated hereafter in writing by the parties.

Local Government Engineer Tom Knakmuhs

ND Department of Transportation City of Fargo Engineer
608 East Boulevard Avenue 225 4th Street North
Bismarck, ND 58505-0700 Fargo, ND 58102

7. The LPA is advised that its signature on this contract or agreement certifies that any person associated
therewith is not currently under suspension, debarment, voluntary exclusion, or determination of
ineligibility by any federal agency; has not been suspended, debarred, voluntarily excluded, or
determined ineligible by any federal agency within the past three years; and has not been indicted,
convicted, or had a civil judgment rendered against it by a court of competent jurisdiction on any matter
involving fraud or official misconduct within the past three years.

8. This agreement constitutes the entire agreement between the parties. No waiver consent, modification
or change of terms of this agreement shall bind either party unless in writing and signed by both parties.
Such waiver, consent, modification or change, if made, shall be effective only in the specific instance
and for the specific purpose given. There are no understandings, agreements, or representations, oral
or written, not specified herein regarding this agreement. The LPA, by the signature below of its
authorized representative, hereby acknowledges that the LPA has read this agreement, understands it,
and agrees to be bound by its terms and conditions.

NDDO'R

ent of Transportation
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, North Dakota, the date last below signed.

Executed by the LPA of

APPROVED:

LPA/STATES ATTORNEY (TYPE OR PRINT)

LPA of

SIGNATURE

DATE

ATTEST:

NAME (TYPE OR PRINT)

SIGNATURE

*

TITLE

AUDITOR (TYPE OR PRINT)

SIGNATURE

DATE

DATE

Executed by the North Dakota Department of Transportation the date last below signed.

APPROVED as to substance:

Paul Benning

LOCAL GOVERNMENT ENGINEER (TYPE OR PRINT)

A 1a_la I-ln a
Sidan &7 VUV AVER,
08/05/24

DATE

*Mayor, President or Chairperson of Commission

CLA 19256 (Div. 38)
L.D. Approved 4-12-93; 10-22

North Dakota
Department of Transportation

NORTH DAKOTA
DEPARTMENT OF TRANSPORTATION

DIRECTOR (TYPE OR PRINT)

56

SIGNATURE

DATE

CLA 19256 (Div. 38)
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Project TMA-TAU-8-984(177)
CERTIFICATION OF LOCAL MATCH

It is hereby certified that the LPA of will provide non-federal funds, whose
source is identified below, as match for the amount the LPA is obligated to pay under the terms of the
attached agreement with the North Dakota Department of Transportation. The certified amount does not
duplicate any federal claims for reimbursement, nor are the funds used to match other federal funds, unless
expressly allowed by federal regulation.

Non-Federal Match Funds provided by LPA. Please designate the source(s) of funds in the LPA budget
that will be used to match the federal funds obligated for this project through the North Dakota Department
of Transportation.

Source:
Executed at . North Dakota, the last date below signed.
ATTEST: APPROVED:
LPA of
AUDITOR (TYPE OR PRINT)
SIGNATURE NAME (TYPE OR PRINT}
DATE SIGNATURE

*

TITLE

DATE

*Mayor, President or Chairperson of Commission

CLA 19256 (Div. 38)
L.D. Approved 4-12-93; 1-23

Morth Dakota
Department of Transportation
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NORTH DAKOTA DEPARTMENT OF TRANSPORTATION
APPENDIX A OF THE TITLE VI ASSURANCES

During the performance of this contract, the Contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the Contractor) agrees as follows:

1.

Compliance with Regulations: The Contractor (hereinafter includes consultants) will comply with the
Acts and the Regulations relative to Non-discrimination in Federally-assisted programs of the U.S.
Department of Transportation, the Federal Highway Administration, as they may be amended from
time to time, which are herein incorporated by reference and made a part of this contract.

Non-discrimination: The Contractor, with regard to the work performed by it during the contract, will
not discriminate on the grounds of race, color, or national origin in the selection and retention of
subcontractors, including procurements of materials and leases of equipment. The Contractor will not
participate directly or indirectly in the discrimination prohibited by the Acts and the Regulations,
including employment practices when the contract covers any activity, project, or program set forth in
Appendix B of 49 CFR Part 21.

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by the Contractor for work to be
performed under a subcontract, including procurements of materials, or leases of equipment, each
potential subcontractor or supplier will be notified by the Contractor of the Contractor's obligations under
this contract and the Acts and the Regulations relative to Non-discrimination on the grounds of race,
color, or national origin.

Information and Reports: The Contractor will provide all information and reports required by the Acts,
the Regulations, and directives issued pursuant thereto and will permit access to its books, records,
accounts, other sources of information, and its facilities as may be determined by the Recipient or the
Federal Highway Administration to be pertinent to ascertain compliance with such Acts, Regulations,
and instructions. Where any information required of a Contractor is in the exclusive possession of
another who fails or refuses to furnish the information, the Contractor will so certify to the Recipient or the
Federal Highway Administration as appropriate, and will set forth what efforts it has made to obtain
the information.

Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Non-
discrimination provisions of this contract, the Recipient will impose such contract sanctions as it or the
Federal Highway Administration may determine to be appropriate, including, but not limited to:

a. withholding payments to the Contractor under the contract until the Contractor complies; and/or
b. cancelling, terminating, or suspending a contract, in whole or in part.

Incorporation of Provisions: The Contractor will include the provisions of paragraphs one through six
in every subcontract, including procurements of materials and leases of equipment, unless exempt by the
Acts, the Regulations and directives issued pursuant thereto. The Contractor will take action with respect
to any subcontract or procurement as the Recipient or the Federal Highway Administration may direct as a
means of enforcing such provisions including sanctions for noncompliance. Provided, that if the
Contractor becomes involved in, or is threatened with litigation by a subcontractor, or supplier because of
such direction, the Contractor may request the Recipient to enter into any litigation to protect the interests
of the Recipient. In addition, the Contractor may request the United States to enter into the litigation to
protect the interests of the United States.

NDDO'B
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NORTH DAKOTA DEPARTMENT OF TRANSPORTATION
APPENDIX E OF THE TITLE VI ASSURANCES

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the Contractor) agrees to comply with the following non-discrimination statutes and
authorities; including but not limited to:

Pertinent Non-Discrimination Authorities:

Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49 CFR Part 21.

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970,

(42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has been acquired
because of Federal or Federal-aid programs and projects);

Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on the basis of
sex);

Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 ef seq.), as amended,

(prohibits discrimination on the basis of disability); and 49 CFR Part 27,

The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 ef seq.), (prohibits discrimination
on the basis of age);

Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);

The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and

Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “"programs or
activities" to include all of the programs or activities of the Federal-aid recipients, sub-recipients and
contractors, whether such programs or activities are Federally funded or not);

Titles Il and Il of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189) as implemented by
Department of Transportation regulations at 49 C.P.R. parts 37 and 38;

The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures nondiscrimination against minority populations by
discouraging programs, policies, and activities with disproportionately high and adverse human health
or environmental effects on minority and low-income populations;

Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency, and
resulting agency guidance, national origin discrimination includes discrimination because of limited English
proficiency (LEP). To ensure compliance with Title VI, you must take reasonable steps to ensure that LEP
persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);

Title IX of the Education Amendments of 1972, as amended, which prohibits you from discriminating
because of sex in education programs or activities (20 U.S.C. 1681 et seq).

North Dakota § 5
Department of Transportation
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Risk Management Appendix

Routine* Service Agreements with Sovereign Entities and Political Subdivisions of the State of North Dakota:

Parties: State — State of North Dakota, its agencies, officers and employees
Governmental Entity — The Governmental Entity executing the attached document, its agencies, officers and employees
Governments — State and Government Entity, as defined above

Each party agrees to assume its own liability for any and all claims of any nature including all costs, expenses and attorney’s fees
which may in any manner result from or arise out of this agreement.

Each party shall secure and keep in force during the term of this agreement, from insurance companies, government self-insurance
pools or government self-retention funds, authorized to do business in North Dakota, the following insurance coverages:

1) Commercial general liability and automobite liability insurance — minimum limits of liability required of the Governmental Entity
are $437,500 per person and $1,750,000 per occurrence. The minimum limits of liability required of the State are $437,500
per person and $1,750,000 per occurrence.

2) Workers compensation insurance meeting all statutory limits.

3) The policies and endorsements may not be canceled or modified without thirty (30) days prior written notice to the undersigned
State representative.

The State reserves the right to obtain complete, certified copies of all required insurance documents, policies, or
endorsements at any time.

Each party that hires subcontractors shall require any non-public subcontractors, prior to commencement of work set out under an
agreement between that party and the non-public subcontractor, to:

Defend, indemnify, and hold harmless the Governments, its agencies, officers and employees, from and against claims based on the
vicarious liability of the Governments or its agents, but not against claims based on the Government's contributory negligence,
comparative and/or contributory negligence or fault, sole negligence, or intentional misconduct. The legal defense provided by the
Subcontractor to the Governments under this provision must be free of any conflicts of interest, even if retention of separate legal
counsel for the Governments is necessary. Subcontractor also agrees to defend, indemnify, and hold the Governments harmless for
all costs, expenses and attorneys' fees incurred if the Governments prevail in an action against Subcontractor in establishing and
litigating the indemnification coverage provided herein. This obligation shall continue after the termination of this agreement.

Subcontractor shall secure and keep in force during the term of this agreement, from insurance companies, government self-insurance
pools or government self-retention funds authorized to do business in North Dakota: 1) commercial general liability; 2) automobile
liability; and 3) workers compensation insurance all covering the Subcontractor for any and all claims of any nature which may in any
manner arise out of or result from this agreement. The minimum limits of liability required are $500,000 per person and $2,000,000
per occurrence for commercial general liability and automobile liability coverages, and statutory limits for workers compensation. The
Governments shall be endorsed on the commercial general liability policy and automobile liability policy as additional insureds. The
Governments shall have all the benefits, rights and coverages of an additional insured under these policies that shall not be limited to
the minimum limits of insurance required by this agreement or by the contractual indemnity obligations of the Contractor. Said
endorsement shall contain a “Waiver of Subrogation” waiving any right of recovery the insurance company may have against the
Governments as well as provisions that the policy and/or endorsement may not be canceled or modified without thirty (30) days prior
written notice to the undersigned representatives of the Governments, and that any attorney who represents the State under this
policy must first qualify as and be appointed by the North Dakota Attorney General as a Special Assistant Attorney General as required
under N.D.C.C. Section 54-12-08. Subcontractor’s insurance coverage shall be primary (i.e., pay first) as respects any insurance,
self-insurance or self-retention maintained by the Governments. Any insurance, self-insurance or self-retention maintained by the
Governments shall be excess of the Contractor’s insurance and the Subcontractor’s insurance and shall not contribute with them.
The insolvency or bankruptcy of the insured Subcontractor shall not release the insurer from payment under the policy, even when
such insolvency or bankruptcy prevents the insured Subcontractor from meeting the retention limit under the policy. Any deductible
amount or other obligations under the Subcontractor’s policy(ies) shall be the sole responsibility of the Subcontractor. This insurance
may be in policy or policies of insurance, primary and excess, including the so-called umbrella or catastrophe form and be placed with
insurers rated “"A-" or better by A.M. Best Company, Inc. The Governments will be indemnified, saved, and held harmless to the full
extent of any coverage actually secured by the Subcontractor in excess of the minimum requirements set forth above. The
Government Entity that hired the Subcontractor shall be held responsible for ensuring compliance with the above requirements by all
Subcontractors. The Governments reserve the right to obtain complete, certified copies of all required insurance documents, policies,
or endorsements at any time.

*See North Dakota Risk Management Manual, section 5.1 for discussion of “unique” and “routine” agreements.

RM Consulted 2007
Revised 6-24

NDDOT

of Tranaportation
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DocuSign

Certificate Of Completion

Envelope Id: 88AD30FA2155426EACACA77DE71784A5 Status: Sent
Subject: Contract #38240970: Please DocuSign: Cost Participation, Construction & Maintenance Agreement
Contract Number: 38240970

PCN: 23946

Source Envelope:

Document Pages: 11 Signatures: 1 Envelope Originator:
Certificate Pages: 3 Initials: 2 Pam Wenger
AutoNav: Enabled 608 E Boulevard Ave
Envelopeld Stamping: Enabled Bismarck, ND 58505
Time Zone: (UTC-06:00) Central Time (US & Canada) pwenger@nd.gov

IP Address: 165.234.92.120

Record Trackmg

Status: Original Holder: Pam Wenger Location: DocuSign
8/2/2024 3:56:38 PM pwenger@nd.gov
Security Appliance Status: Connected Pool: Statelocal
Storage Appliance Status: Connected Pool: Carahsoft OBO North Dakota Department of  Location: DocuSign
Transportation CLOUD
Signer Events ;§ignatqﬂre i Timestamp
Brandon Beise Sent: 8/2/2024 4:01:52 PM
bbeise@nd.gov EE Viewed: 8/5/2024 4:43:41 PM
Carahsoft OBO North Dakota Department of Signed: 8/5/2024 4:44:24 PM

Transportation CLOUD

Security Level: Email, Account Authentication
(None), Authentication

Signature Adoption: Pre-selected Style
Using IP Address: 165.234.253.12

Authentication Details
SMS Auth:
Transaction: 66135f05-8921-45b2-8721-3¢f612bbd9b2
Result: passed
Vendor ID: TeleSign
Type: SMSAuth
Performed: 8/5/2024 4:43:34 PM
Phone: +1 701-426-0979

Electronic Record and Signature Disclosure:
Not Offered via DocuSign

Paul Benning Sent: 8/5/2024 4:44:26 PM
pbenning@nd.gov PML bUMMM Viewed: 8/5/2024 5:00:06 PM
Local Government Director Signed: 8/5/2024 5:00:14 PM

Security Level: Email, Account Authentication . .
(None), Authentication Signature Adoption: Pre-selected Style

Using IP Address: 165.234.252.245

Authentication Details
SMS Auth:
Transaction: fcdOb7ba-00b1-4fc6-9e05-6da384e94fcl
Result: passed
Vendor ID: TeleSign
Type: SMSAuth
Performed: 8/5/2024 4:59:54 PM
Phone: +1 701-214-2502

Electronic Record and Signature Disclosure:
Not Offered via DocuSign
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Signer Events Signature Timestamp

Shannon Sauer Sent: 8/5/2024 5:00:16 PM
ssauer@nd.gov $S Viewed: 8/7/2024 8:54:42 AM
Security Level: Email, Account Authentication Signed: 8/7/2024 8:54:47 AM

(None), Authentication
Signature Adoption: Pre-selected Style

Using {P Address: 165.234.253.12

Authentication Details
SMS Auth:
Transaction: c37a6ade-fc9c-4540-8172-e809ab3cb2cc
Result: passed
Vendor ID: TeleSign
Type: SMSAuth
Performed: 8/7/2024 8:54:31 AM
Phone: +1 701-426-9825

Electronic Record and Signature Disclosure:
Not Offered via DocuSign

Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclosure:
Not Offered via DocuSign

Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclosure:
Not Offered via DocuSign

Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclosure:
Not Offered via DocuSign

Pam Wenger
pwenger@nd.gov

Security Level: Email, Account Authentication
(None), Authentication

Electronic Record and Signature Disclosure:
Not Offered via DocuSign

Clint Morgenstern
cdmorgenstern@nd.gov

Security Level: Email, Account Authentication
(None), Authentication

Electronic Record and Signature Disclosure:
Not Offered via DocuSign

Chad Orn
corn@nd.gov

Security Level: Email, Account Authentication
(None), Authentication

Electronic Record and Signature Disclosure:
Not Offered via DocuSign

Brandon Beise
bbeise@nd.gov

Security Level: Email, Account Authentication
(None), Authentication
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Completed: 8/2/2024 4:01:51 PM

Timestamp

Sent: 8/7/2024 8:54:50 AM
Viewed: 8/7/2024 12:31:44 PM

Timestamp
Timestamp

Timestamp

Timestamp
Timestamp

Timestamps

8/2/2024 3:56:51 PM
8/2/2024 4:01:51 PM
8/2/2024 4:01:51 PM
8/2/2024 4:01:51 PM
8/2/2024 4:01:51 PM
8/2/2024 4:01:51 PM

Timestamps



Page 207

REPORT OF ACTION

PUBLIC WORKS PROJECTS EVALUATION COMMITTEE

Project No. NR-24-B2 Type: Change Order #2
Location: Lift Stations #11 & #57 Date of Hearing: 8/26/2024
Routing Date

City Commission 9/3/2024

PWPEC File X

Project File Jody Bertrand

The Committee reviewed the accompanying correspondence from Utility Engineer, Jody Bertrand, related to
Change Order #2 in the amount of $74,240 for additional work.

Staff is recommending approval of Change Order #2 in the amount of $74,240, bringing the total contract
amount to $4,946,580.

On a motion by Brenda Derrig, seconded by Steve Sprague, the Committee voted to recommend approval of
Change Order #2 in the amount of $74,240 to Key Contracting.

RECOMMENDED MOTION
Concur with the recommendations of PWPEC and approve Change Order #2 in the amount of $74,240 to Key

Contracting.

PROJECT FINANCING INFORMATION:

Recommended source of funding for project: Flood Sales Tax

Yes No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
Letter of Credit required (per policy approved 5-28-13) N/A
COMMITTEE Present Yes No Unanimous

7|
l l |

Tim Mahoney, Mayor :
Nicole Crutchfield, Director of Planning I 7| l
Steve Dirksen, Fire Chief | | |

Brenda Derrig, Assistant City Administrator 4 ~| rl
Ben Dow, Director of Operations rl 1 |
Steve Sprague, City Auditor | rq |
Tom Knakmuhs, City Engineer | | l

7| 7| |

Susan Thompson, Finance Director

ATTEST: "'T:é/ ,0 ,Q

Tom Knakmuhs, P.E: o
City Engineer

C: Kristi Olson



Engineering Department
P 08 THE
GiTy OF 225 4™ Street North

Fargo, ND 58102
Phone: 701.241.1545 | Fax: 701.241.8101

FAR MORE Email feng@FargoND.gov
www.FargoND.gov

Memorandum

To: Members of PWPEC
From: Jody Bertrand, PE, CFM; Storm Sewer Utility Engineer
Date: August 26, 2024

Re: Project #NR-24-B2 — Change Order #2 for Storm Sewer Lift Stations #11 & #57
(Trollwood Area)

Background:

This project was awarded to Key Contracting Inc. and construction started in early June, 2024.
The first phase of construction was to excavate and install a storm water bypass line redirecting
flows around Lift station #11. During the bypass line installation and the demolition of lift station
#11, unsuitable material was encountered thru the first 14 feet of the excavation activities. The
contractor was directed to haul and dispose of this material. The negotiated cost to haul the
material from the site and supply clean backfill material was negotiated at $40/CY. The contractor
has hauled out 1,845 CY of material. The cost for this work is $74,240.00. Additional unsuitable
material may be found when connecting the western lift station #57 piping network to lift station
#11, late this fall or early next spring.

The change order request from Key Contracting and Houston Engineering’s recommendation
letter are attached to this memorandum for your review. Houston Engineering has recommended
approval of the proposed change order and the Engineering Dept. concurs the requested costs
are justified.

Recommended Motion:

To approve Change Order #2 at a cost of $74,240.00, to Key Contracting Inc. with costs
reimbursed through the Fargo Moorhead Diversion Authority.

JRB/jmg
Attachments

C: Nathan Boerboom, PE, CFM; Assistant City Engineer
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él HOUSTON Fargo Office | ;| 701.237.5065 |

engineering, inc. 1401 21st Avenue North | Fargo, ND 58102

August 22, 2024

Jody Bertrand

City of Fargo Engineering
225 4t Street North
Fargo, ND 58102

Subject: Change Order 2 Recommendations
NR-24-B2 Lift Station Repl/Rehab — Storm Lift Station #11 & #57
Unsuitable Material — Debris Removal

Mr. Bertrand:
Below is a summary of the proposed changes associated with this change order request.

Unsuitable Material — Debris Removal

During excavation for various project components within the existing Fargo Park District parking lot and Kandi
Lane, including for watermain removal/installation, storm sewer bypass installation, and excavation for the
proposed LS #11, a significant amount of debris and otherwise unsuitable material was encountered. This
included rock, gravel, organic material, and significant amounts of construction debris such as concrete, brick,
asphalt, and pipe sections. The unsuitable material and debris were so prevalent that it could not be separated
from suitable backfill material. The depth of the unsuitable material varied but extended to approximately 14’
below existing grade in the location of the lift station excavation.

HEI RPR and engineering staff assisted Key Contracting in determining if material was unsuitable. Key hauled the
debris to Strata’s Pit 336 for disposal. HEIl and Key also kept track of the number of truckloads of debris hauled as
there is not a scale at Pit 336.

There was not a pay item for Excavate & Haul — Excess Material in the original contract. HEI and Key negotiated
a price of $40/CY of unsuitable material. This includes loading, hauling, disposing, and leveling of the material at
Pit 336. The price also includes hauling suitable material to the site to replace the unsuitable material that was
disposed of. This is an acceptable price as Key’s cost for similar work on other recent projects, including FM-22-
C2 and NR-23-A2 are consistently greater than $50/CY.

This change order will increase the contract price by $74,240.00.
This change order will not impact contract time.

Sincerely,

Aol oo

Gabe Bladow, PE

Project Manager

Direct: 701.499.2091
gbladow@houstoneng.com




KeYContracting, Inc.
245 7th Avenue NE

West Fargo, North Dakota 58078
Phone: (701) 238-8192

Fax: (701) 356-0166

Internet: keycontracting.com

CHANGE ORDER REQUEST

Request:

Date:

Project:

Project Location:
Request for:

Z
8/7/2024

NR-24-B2 - Trollwood - LS57 and 11

Fargo, ND

Debris Removal

Narrative: This is a change order request for additional compensation for hauling and disposing debris from the
site. The lift station excavation was extremely contaminated with concrete chunks, asphalt, concrete
pipe and other construction debris. The material is not suitable for backfill and must be landfilled.
The depth of the debris is from zero to 14 feet below grade. The debis is hauled to Pit 336 for
disposal. Key must also doze the debris into Pit 336. The bid tab did not contain a bid item for
Excavate and Haul. Key has agreed to a reduced rate for Excavate and Haul of $40 per CY
(Excavate and Haul for this distance would normally be in the mid $50s).

Haul Dates and Location Loads CY/Load Total
May 17-24 - Watermain Installation 36 8 288
June 10-11 - CMP Bypass 43 8 344
June 12-26 - Lift Station Excavation 163 8 1224
1856
The contract is changed as follows:
Item Number Description Quantity Rate Total
1 Excavate and Haul (CY) - Ongoing 1856 $ 40.000 $§  74,240.00
$ <
Total Requested Change $  74,240.00

The contract is hereby amended as follows:
Original Contract Price
Previous Contract Adjustments
Current Change Order Adjustment
Amended Contract Total

Substantial Completion

Final Completion

Accepted on the date noted above by:
r‘;\ :"T;J,;;-‘—‘
[{i 'l/lf-ﬁ W

Key Contracting, Inc.

Engineer:

$ 4,902,904.00
$  (30,564.00)
$  74,240.00

$ 4,946,580.00

7/3/2025
8/1/2025

Owner:
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COVER SHEET
Page 213 CITY OF FARGO PROJECTS

This sheet must be completed and tumed in with all City of Fargo projects. NO items will be accepted by either
the City Commission Office or the City Auditor's Office without this cover sheet attached and properly filled out.

Exact, full name of project as it will appear in the contract:

Sanitary Sewer Repair & Incidentals

Project No. UR-24
Call For Bids August 29 , 2024
Advertise Dates September 11, 18 & 25 , 2024
Bid Opening Date October 9 , 2024
Substantial Completion Date June 1 , 2025
Final Completion Date July 1 , 2025
X PWPEC Report (Attach Copy)
X Engineers Report (Attach Copy)
X Direct City Auditor to Advertise for Bids
X Bid Quantities (Attach Copy for Auditor's Office Only)
N/A Notice to Property Owners (Special Assessments)
N/A Supplemental Funding Language Included

Project Engineer Shane Geraghty

Phone No. (701) 241-1545

The items listed above are for use on all City projects. The additional items listed below are to be checked only

when all or part of a project is to be special assessed:

ﬂ Create District (Attach Copy of Legal Description)
'N/_A Order Plans & Specifications
ﬂ Approve Plans & Specifications
_N/i Adopt Resolution of Necessity
N/A Approve Escrow Agreement (Attach Copy for Commission Office Only)

N/A Assessment Map (Attach Copy for Auditor's Office Only)
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REPORT OF ACTION

PUBLIC WORKS PROJECTS EVALUATION COMMITTEE

Project No. UR-24-I1 Type: 2024 CIP Revision
Location: 1700 Block of 25" Avenue South Date of Hearing: 8/12/2024
Routing Date

City Commission 913 2 024

PWPEC File X

Project File Shane Geraghty

The Committee reviewed a communication from Project Manager, Shane Geraghty, regarding the addition of
Project No. UR-24-11 to the 2024 CIP.

Engineering was contacted by the Water Reclamation Facility regarding the condition of the 18” RC pipe flowing
into Lift Station #15 on the 1700 Block of o5th Avenue South. Sewer televising videos show extensive damage
to the pipe to the point where replacement is necessary. The sanitary sewer is currently functioning as intended,
but concern that this pipe is near failure. To proactively address this known issue and prevent imminent failure,
it is recommended that a planned project be initiated and put out to bid and incorporate this infrastructure
request into the 2024 Capital Improvement Plan. The estimated cost of the project is $125,000, which will be
funded through Waste Water Utility Funds.

Engineering is seeking the addition of UR-24-I1 to the 2024 CIP.

On a motion by Nicole Crutchfield, seconded by Ben Dow, the Committee voted to recommend approval of
adding Project No. UR-24-11 to the 2024 CIP.

RECOMMENDED MOTION
Concur with the recommendations of PWPEC and approve the addition of Project No. UR-24-I1 to the 2024

CIP.

PROJECT FINANCING INFORMATION:

Recommended source of funding for project: Waste Water Utility Funds
Yes No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
Letter of Credit required (per policy approved 5-28-13) N/A
COMMITTEE Present Yes No Unanirntlous
v
Tim Mahoney, Mayor i i I
Nicole Crutchfield, Director of Planning I i rl
Steve Dirksen, Fire Chief 5 7l | Ryan Erickson
Brenda Derrig, Assistant City Administrator i 1 "l Michael Redlinger
Ben Dow, Director of Operations i i r
Steve Sprague, City Auditor i ™~ ri
Tom Knakmuhs, City Engineer i i i
I~ I 1

Susan Thompson, Finance Director

| 0 O

Tom Knakmuhs, P.E.
C: 7 7 Kiisti Olson City Engineer
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THE CITY OF ENGINEER'S REPORT
ar 0 SANITARY SEWER REPAIR & INCIDENTALS
FAR MORE é PROJECT NO. UR-24-1

ON 25TH AVENUE S JUST WEST OF 17TH STREET S NEAR
SANITARY SEWER LIFT STATION #15

Nature & Scope

Replace RCP gravity sewer pipe into SSLS#15

Purpose

Upon inspection through televising, it was discovered that the 18" reinforced concrete pipe entering LS #15
is in failing condition due to severe deterioration, including a hole in the side of the pipe. This project will
involve excavating and replacing the failing pipe, replacing the nearest upstream manhole, installing a new
water main gate valve, and restoring the site to its pre-excavation condition.

Feasibility

————

The estimated cost of construction is $142,784.00. The cost breakdown is as follows:

Sanitary Sewer Repair
Construction Cost $142,784.00
Fees
Admin 4% $5,711.36
Contingency 5% $7,139.20
Engineering 10% $14,278.40
Interest 4% $5,711.36
Legal 3% $4,283.52
Total Estimated Cost $179,907.84
Funding
Utility Funds - Wastewater - 521 100.00% $179,907.84
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Project Funding Summary

Utility Funds - Wastewater - 521 100.00% $179,907.84

Total Estimated Project Cost $179,907.84

We believe this project to be cost effective.

TLOL.

Thomas Knakmuhs, PE
City Engineer
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THE CITY OF Fire Department

a r o 637 NP Avenue
Fargo, ND 58102

FAR MORE é Phone: 701.241.1540 | Fax: 701.241.8125
www.FargoND.gov

23

MEMORANDUM

TO: BOARD OF CITY COMMISSIONERS
FROM: FIRE CHIEF STEVE DIRKSEN
DATE: 8/29/2024

SUBJECT: ELECTRICAL CONSTRUCTION CHANGE ORDER NO 3 FOR
PROJECT BP0065 FIRE STATION 8

This request is for a change order for the electrical construction of Fire Station 8.
CO 3. Extend existing outlets in bedrooms into back of lockers, add GFCI breakers
as required by City Inspector, and add a 2" circuit for control lights in apparatus bay
at a cost of $3,132.79.

The original price of the contract for Electrical Construction was $591,000. The
proposed changes will bring the total cost of the Electrical Construction to $612,240.79.

RECOMMENDED MOTION: Approve Change Order No 3 for Electrical Construction for
BP0065 Fire Station 8 in the amount of $3,132.79.
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%AIA Document G701 - 2017

Change Order

PROJECT: (Name and address) CONTRACT INFORMATION: CHANGE ORDER INFORMATION:
Fire Station #8 Contract For: Electrical Construction Change Order Number: E03
661733rd St S Date: May 15, 2023 Date: August 19, 2024
Fargo, ND 58104
OWNER: (Name and address) ARCHITECT: (Name and address) CONTRACTOR: (Name and address)
City of Fargo Fire Department Engineers-Architects, P.C. (hereinknown  Grotberg Electric, Inc.

as EAPC Architects Engineers)
637 NP Avenue 112 North Roberts Street 1109 West Main
Fargo, ND 58102 Suite 300 P.O. Box 426

Fargo, ND 58102 Valley City, North Dakota 58072

THE CONTRACT IS CHANGED AS FOLLOWS:

(Insert a detailed description of the change and, if applicable, attach or reference specific exhibits. Also include agreed upon adjustments
attributable to executed Construction Change Directives.)

Extend existing outlets into the back of wardrobe cabinates at sleeping rooms.

Add GFCI breakers to all fridge outlets.

Add additional circuit and relay to control lighting in apparatus bay.

The origina! Contract Sum was 591,000.00
18,108.00

$

The net change by previously authorized Change Orders $ ,

The Contract Sum prior to this Change Order was $ 609,108.00
The Contract Sum will be increased by this Change Order in the amount of $ 3,132.79
The new Contract Sum including this Change Order will be $ 612,240.79

The Contract Time will be unchanged by Zero (0) days.
The new date of Substantial Completion will be

NOTE: This Change Order does not include adjustments to the Contract Sum or Guaranteed Maximum Price, or the Contract
Time, that have been authorized by Construction Change Directive until the cost and time have been agreed upon by both the
Owner and Contractor, in which case a Change Order is executed to supersede the Construction Change Directive.

NOT VALID UNTIL SIGNED BY THE ARCHITECT, CONTRACTOR AND OWNER.

Engineers-Architects, P.C. (herein known  Grotberg Electric, Inc. City of Fargo Fire Department
as EAPC Architects Engineers)
ARCHITECT (Firm name) NTRACTOR (Fiym name) OWNER (Firm name)

<3, P 7.
— . I’I(ULLQ Davenw \_L L 2
SIGNATURE SIGNATURE SIGNATURE  (/
Nicholas Naujokas, AIA, Senior Architect  Stephanie Ness, Secretary/Treasurer Steven J. Dirksen, Fire Chief
PRINTED NAME AND TITLE PRINTED NAME AND TITLE PRINTED NAME AND TITLE
8/19/2024 08/19/2024 8/20/2024
DATE DATE DATE

AIA Document G701 — 2017. Copyright © 1979, 1987, 2000 , 2001 and 2017. All rights reserved. “The American Institute of Architects,” “American Institute of
Architects,” “AIA," the AlA Logo, and “AlA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 10:02:18
CT on 08/19/2024 under Order No.4104251587 which expires on 03/29/2025, Is not for resale, is licensed for one-time use only, and may only be used in

accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
User Notes: (3BADA4S5)
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ELECTRICAL WIRING AGREEMENT

Date 07/15/24 Pg 1of1
R OTBERG
G customer City of Fargo Fire Station

EST 1948
rLEC I'Ri(, I\C Address 637 NP Ave.

Commercial — Residential — Industrial

1049 5th Ave NE West Fargo ND Project Redoing lighting circuits apparatus bay
phone: (701) 373-0663
fax. (701) 373-0664 Location of Job 6617 33rd st S Fargo ND

email-thomas moltzan@agrotbergelectric.com

SPECIFICATIONS OF JOB FOR ABOVE-REFERENCED PROJECT

We agree to following

Add a 2nd circuit and relay to control lights in apparatus bay. We would spilt the lights in
the apparatus bay so there is 5 lights per circuit. The new lights draw to much for one
circuit. We would use existing switching to control the relay and use existing breaker in
Panel B to feed (5) lights.

Labor $1,317.63
Material $526.56
Add to contract $1,844.19

TERMS AND CONDITIONS

PAYMENT. The above-referenced sum shall be payable as follows: As Job progresses

EFFECTIVE DATE. This agreement becomes effective when signed by Grotberg Electric Inc, and accepted by Customer.

Acceptance by Customer is complete only upon delivery of a signed agreement to Grotberg Electric, Inc.
WITHDRAWAL OF AGREEMENT. This agreement is automatically withdrawn by Grotberg Electric, Inc., if it is not accepted by customer within seven (7) days.

CUSTOMER
s: Tom Moltzan Tite: Estimator By: Title:
email-thomas_moltzan@grotbergelectric.com ACCEPTANCE Dated:

www.grotbergelectric.com
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THE CITY OF Fire Department
ar O 637 NP Avenue
Fargo, ND 58102

FAR MORE é Phone: 701.241.1540 | Fax: 701.241.8125

www.FargoND.gov

MEMORANDUM 9\%

TO: BOARD OF CITY COMMISSIONERS
FROM: FIRE CHIEF STEVE DIRKSEN
DATE: 8/29/2024

SUBJECT: GENERAL CONSTRUCTION CHANGE ORDER #16, #17, & #18 FOR
PROJECT BP0065 FIRE STATION #8

This request is for three change orders for the general construction of Fire Station # 8.
CO # 16. — Epoxy bathroom floors at a cost of $2,100.00.
CO # 17. — Removal of trees from planting scope at a savings of $4,043.00.
CO # 19. — Relocate casework, add panic hardware, patch walls, add vinyl cove
base, and additional epoxy at a cost of $6,608.60

The original price of the contract for General Construction was $3,504,720.00. The
proposed changes will bring the total cost of the General Construction to
$3,580,719.56.

RECOMMENDED MOTION: Approve change order #16, #17, and #18 for General
Construction for BP0065 Fire Station #8 in the amounts of $2,100.00, -$4,043.00 and
$6,068.60.
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iAIA Document G701 - 2017

Change Order

PROJECT: (Name and address) CONTRACT INFORMATION: CHANGE ORDER INFORMATION:
Fire Station #8 Contract For: General Construction Change Order Number: G13
6617 33rd St S Date: May 15, 2023 Date: July 29, 2024
Fargo, ND 58104
OWNER: (Name and address) ARCHITECT: (Name and address) CONTRACTOR: (Name and address)
City of Fargo Fire Department Engineers-Architects, P.C. (herein known  Ledgestone, Inc.
as EAPC Architects Engineers)
637 NP Avenue 112 North Roberts Street 22930 County Hwy 6
Suite 300 Detroit Lakes, MN 56501

Fargo, ND 58102
Fargo, ND 58102

THE CONTRACT IS CHANGED AS FOLLOWS:

(Insert a detailed description of the change and, if applicable, attach or reference specific exhibits. Also include agreed upon adjustments
attributable to executed Construction Change Directives.)

Includes PR 11, 12, and 13

Add $2100.00 PR 11
Deduct $4043.00 PR 12
Add $6608.60 PR 13

The original Contract Sum was $ 3,504,720.00
The net change by previously authorized Change Orders $ 83,932.40
The Contract Sum prior to this Change Order was $ 3,588,652.40
The Contract Sum will be increased by this Change Order in the amount of $ 4,665.60
The new Contract Sum including this Change Order will be $ 3.593,318.00

The Contract Time will be unchanged by Zero (0) days.
The new date of Substantial Completion will be

NOTE: This Change Order does not include adjustments to the Contract Sum or Guaranteed Maximum Price, or the Contract
Time, that have been authorized by Construction Change Directive until the cost and time have been agreed upon by both the
Owner and Contractor, in which case a Change Order is executed to supersede the Construction Change Directive.

NOT VALID UNTIL SIGNED BY THE ARCHITECT, CONTRACTOR AND OWNER.

Engineers-Architects, P.C. (herein known Ledgestone, Inc. City of Fargo Fire Department
as EAPC Architects Engineers)
ARCHITECT (Firm name) CONTRACTOR (Firm name} OWNER (Firm name)
. b vt <y 7Y e s
e——— Plae—_ i M - \;..-’" /—::__'_"“—\ -‘_).C?L{fu‘fu"’t- I“-._'/ ,:"42,"’;‘4’2\3/&
SIGNATURE SIGNATURE SIGNATURE
Nicholas Naujokas, AIA, Senior Architect ~ Josh Lessman, President Steven J. Dirksen, Fire Chief
PRINTED NAME AND TITLE PRINTED NAME AND TITLE PRINTED NAME AND TITLE
7/29/2024 7/30/2024
DATE DATE DATE

AlA Document G701 — 2017. Copyright © 1979, 1987, 2000 , 2001 and 2017. All rights reserved. "The American Institute of Architects,” "American Institute of
Architects,” "AIA,” the AIA Logo, and "AlA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 15:51:28
CT on 07/29/2024 under Order No 4104251587 which expires on 03/29/2025, is not for resale, is licensed for one-time use only, and may only be used in
accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.

User Notes: (3B9ADAA4F)
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Ledgestone Inc.
22930 CO Hwy 6
Detroit Lakes MN 56501

www.ledgestoneinc.com

218-844-4550
218-847-5013 Change Order Request
COR Number: 16
Date: 6/4/2024
Project Number: 2301
Contract Date: 5/15/2023

To: Project:
City of Fargo Fire Department Fargo Fire Department Station #8
637 NP Avenue 6617 33rd Street South
Fargo ND 58102 Fargo ND 58104

|Description of Change:

Add epoxy flooring in restrooms Per PR-11 dated 5/15/2024

Project Original Contract Sum

Total of Previously Approved Change Orders

Contract Amount Prior to this Change Order

Proposed Contract Amount of this Change Order
Praposed Contract Amount Including this Change Order

3,504,720.00
60,580.06
3,565,300.06
2,100.00
3,567,400.06

Accepted By:

City of Fargo Fire Department

Contractor (Company Name) Owner (Company Name) Other (Company Name)
Otavan Q Dirfeasn
By (Signature) By (Signature) By (Signature) /
Steven J Dirksen
Printed Name Printed Name Printed Name
7/09/2024
Date Date Date

Owner's Change Order Number

Page 1
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Ledgestone Inc. Y
22930 CO Hwy 6 TT—”
Detroit Lakes MN 56501 < ._&

www.ledgestoneinc.com
218-844-4550

218-847-5013 Change Order Request

COR Number: 16
Date: 6/4/2024

‘To: City of Fargo Fire Department Project: Fargo Fire Department Station #8 [

[ Item Description Quantity UOM Unit Price  Extended Pricﬂ
03 - Concrete

Epoxy Flooring 1.00 LS 2,000.00 2,000.00

Profit & Overhead 0.00 0.00 100.00

Concrete Total: 2,100.00

Change Order Total: 2,100.00

Page 2
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Change Order

Order#:1
Order Date: 5/22/24

COATINGS & TILE

From: Quality Coatings and Tile To: Ledgestone
3918 37th Ave S Project: Fargo Fire Dept. Station #8
Fargo, ND 58104

Description of work Amount
Install epoxy flake system in rooms 113 & 116 in lieu of polished concrete.

Request Amount of Change: $ 300.00
QOriginal contract sum $ 21,000.00
Net Change by previous change orders $ 21,000.00
New contract sum including this change order $ 21,300.00

Date of Acceptance:

Signature:

Quality Coatings and Tile
3918 37th Ave S
Fargo, ND 58104

701.232.2418
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Change Order

Order #:2
Order Date: 5/23/24

COATINGS & TILE

From: Quality Coatings and Tile To: Ledgestone
3918 37th Ave S Project: Fargo Fire Dept. Station #8

Fargo, ND 58104

Description of work Amount
Install epoxy flake systeminrooms 109 & 110 in lieu of sealed concrete

Request Amount of Change: $ 1,700.00
Original contract sum $ 21,000.00
Net Change by previous change orders $ 300.00
New contract sum including this change order $ 23,000.00

Date of Acceptance:

Signature:

Quality Coatings and Tile
3918 37th Ave S
Fargo, ND 58104

701.232.2418
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Ledgestone Inc.
22930 CO Hwy 6
Detroit Lakes MN 56501

www.ledgestoneinc.com
218-844-4550
218-847-5013

Change Order Request

COR Number: 17

Date: 6/12/2024

Project Number: 2301

Contract Date: 5/15/2023

To:

Project:

City of Fargo Fire Department
637 NP Avenue
Fargo ND 58102

Fargo Fire Department Station #8
6617 33rd Street South
Fargo ND 58104

Description of Change:

Remove trees per PR-12 trees to be provided by City of Fargo Forestry.

Project Original Contract Sum

Total of Previousty Approved Change Orders

Contract Amount Prior to this Change Order

Proposed Contract Amount of this Change Order

Proposed Contract Amount Including this Change Order

3,504,720.00
60,580.06

3,565,300.06
(4,043.00)

3,561,257.06

Accepted By:

Contractor (Company Name)

Owner (Company Name)

Other (Company Narne)

By (Signature)

By (Signature)

By (Signature)

Printed Name

Printed Name

Printed Name

Date

Date

Date

Owner's Change Order Number

Page 1
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Ledgestone Inc.
22930 CO Hwy 6
Detroit Lakes MN 56501

www.ledgestoneinc.com
218-844-4550
218-847-5013 Change Order Request
COR Number: 17
Date: 6/12/2024

ITo: City of Fargo Fire Department Project: Fargo Fire Department Station #8 l

| Item Description Quantity UOM Unit Price  Extended Pricﬂ
32 - Exterior Improvements

Remove trees from planting scope 1.00- LS 3,850.00 3,850.00-

Profit & Overhead 0.00 0.00 193.00-

Exterior Improvements Total: 4,043.00-

[ Change Order Total: 4,043.00-

Page 2



Page 228

2618 16TH AVE S
MOORHEAD, MN 56560
Phone: 701-200-0456

Fax: 218-359-0357

& L ANDSCAPING INC

Web: www.jtlawnandlandscaping.com

QUOTATION

PROJECT: Fargo Fire Dept. Station #8 DATE: 11-Jun-24
PR G12

Attn: Josh Lessman

[ mems | DESCRIPTION [unr | ary | unmprice | ExTension|

Landscape per PR G12 EA -10.00 $385.00 -$3,850.00
Work includes:

-Deduct deciduous trees to be provided and

installed by City of Fargo Forestry

Total Of Above -$3,850.00
AUTHORIZED SIGNATURE: JT LAWN SERVICES & LANDSCAPING, INC
TITLE: BY Emailed

Brent Keller
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S AIA pocument 6709 - 2018

Proposal Request
PROJECT: (name and address) CONTRACT INFORMATION: Architect’s Project Number: 20222800
Fire Station #8 Contract For: General Construction Proposal Request Number: G13
661733rd St S Date: May 15, 2023 Proposal Request Date: July 10, 2024
Fargo, ND 58104
OWNER: (name and address) ARCHITECT: (name and address) CONTRACTOR: (name and address)
City of Fargo Fire Department Engineers-Architects, P.C. (herein known  Ledgestone, Inc.

as EAPC Architects Engineers)
637 NP Avenue 112 North Roberts Street 22930 County Hwy 6
Fargo, ND 58102 Suite 300 Detroit Lakes, MN 56501

Fargo, ND 58102

The Owner requests an itemized proposal for changes to the Contract Sum and Contract Time for proposed modifications to
the Contract Documents described herein. The Contractor shall submit this proposal within Zero (0) days or notify the
Architect in writing of the anticipated date of submission.
(Insert a detailed description of the proposed modifications to the Contract Documents and, if applicable, attach or reference
specific exhibits.)

Roppe Pinnacle 4" Long Toe Base
Provide BOHO Porcelain Tile cove base, Color “Fog” at rooms 109 and 110.
Relocate wardrobe casework as shown on attached sketch at rooms 105, 112, 114, and 115. Patch and paint GWB surfaces as
required. Add finished matching p-lam ends to wardrobe casework as required.
Provide panic hardware to room 122.
Provide epoxy flake flooring in rooms 117 and 118.

THIS IS NOT A CHANGE ORDER, A CONSTRUCTION CHANGE DIRECTIVE, OR A DIRECTION TO PROCEED WITH THE WORK
DESCRIBED IN THE PROPOSED MODIFICATIONS.

REQUESTED BY THE ARCHITECT:

Nicholas Naujokas, AIA, Senior Architect
PRINTED NAME AND TITLE

AlA Document G709 — 2018. Copyright © 1993, 2001 and 2018. All rights reserved. “The American Institute of Architects,” *“American Institute of Architects,”
“AlA,” the AlA Logo, and “AlA Cantract Documents” are trademarks of The American Institute of Architects. This document was produced at 15:34:13 CT on
07/10/2024 under Order No.4104251587 which expires on 03/29/2025, Is not for resale, is licensed for one-time use only, and may only be used in accordance
with the AJA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.

User Notes: (3B9ADA4E)
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Nominal Dimensions

ASTM F1861 - Resilient Wall Base

ASTM E648 (NFPA 253) - Critical Radiant Flux
ASTM E662 (NFPA 258) - Smoke Density
ASTM E84 - Flammability

CAN/ULC-S102.2 - Surface Burning

ASTM F925 - Chemical Resistance

Sustainability Information

Pinnacle 4" Long Toe Wall Base

PRODUCT SUBMITTAL

4" (10.2 cm) x 48" (1.22 m) x 1/8" (3.2 mm)

Type TS, Group 1, Style B

Class 1, 2 0.45 W/em®

Passes, < 450

Class B

50 Flame Spread Rating, 175 Smoke Developed Classification

Excellent with chemicals listed in standard, additional chart available

Made in the U.S.A.

Meets Buy America Act (49 CFR Part 661)
Meets Buy American Act (41 USC §§ 8301-8303)
Contributes to LEED v4/4.1
NSF/ANSI 332 Platinum Certification
GREENGUARD Gold Certification
FloorScore Certification
Meets CA 01350 Requirements
Meets CHPS Requirements
EPD Available
Red List Chemical Free

Contains No Recycled Content

HPD Available
_—_----- e ———————————
Acclimation Time 48 Hours
Service & Storage Temperature 65°-85°F

See Installation document for full installation details regarding approved substrates, substrate preparation, job site conditions, & acclimation procedures

Product Warranty

5 Year Commercial

See product warranty for full details regarding limitations & warranty coverage

Approved Adhesives Excelsior WB-600, Wall Base Adhesive

Excelsior C-630, Contact Adhesive

See Installation document for full installation details regarding approved substrates, substrate preparation, job site conditions, & acclimation procedures

Technical Support solutions@rhctechnical.com

Product Support sales@roppe.com

Technical Documentation www.roppe.com

RHC Technical | 1602 North Union Street - Fostoria, OH 44830 | (844) 393-4044 | 1/4/2022 | Page 1
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ROPPE.

Proven. Flooring. Experiences.

Pinnacle 4" Long Toe Wall Base

PRODUCT SUBMITTAL

Attach Color Sample Here

Color: Black Brown 193

RHC Technical | 1602 North Union Street - Fostoria, OH 44830 | (844) 393-4044 | 1/4/2022 | Page 2
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Ledgestone Inc. =N
22930 CO Hwy 6 “TT—r
Detroit Lakes MN 56501 o
www.ledgestoneinc.com

218-844-4550

218-847-5013 Change Order Request

COR Number: 18
Date: 7/29/2024

Project Number: 2301
Contract Date: 5/15/2023

To: Project:

City of Fargo Fire Department Fargo Fire Department Station #8
637 NP Avenue 6617 33rd Street South

Fargo ND 58102 Fargo ND 58104

|Description of Change:

Provide multiple changes as noted and requested per PR-13 dated 7/10/24 by EAPC.

Project Original Contract Sum 3,504,720.00
Total of Previously Approved Change Orders 72,183.01
Contract Amount Prior to this Change Order 3,576,903.01
Proposed Contract Amount of this Change Order 6,608.60
Proposed Contract Amount Including this Change Order 3,583,511.61

Accepted By:

Contractor (Company Name) Owner (Company Name) Other (Company Name)
By (Signature) By (Signature) By (Signature)

Printed Name Printed Name Printed Name

Date Date Date

Owner's Change Order Number

Page 1
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Ledgestone Inc.
22930 CO Hwy 6
Detroit Lakes MN 56501

www.ledgestoneinc.com
218-844-4550
218-847-5013

Change Order Request

COR Number: 18

Date: 7/29/2024

[TO: City of Fargo Fire Department

Project: Fargo Fire Department Station #8

| Item Description Quantity UOM Unit Price Extended Pricel
06 - Woods, Plastics, and Composites
Remove and relocate casework 1.00 LS 1,728.00 1,728.00
Finished P-lam end panels 1.00 LS 399.90 399.90
Woods, Plastics, and Composites Total: 2,127.90
08 - Openings
Added panic hardware @ door 122 1.00 LS 1,242.70 1,242.70
Remove and install door hardware 1.00 LS 210.00 210.00
Openings Total: 1,452.70
09 - Finishes
Patch & Paint walls at casework removal 1.00 LS 560.00 560.00
Long Toe Vinyl Base Rm 109 & 110 1.00 LS 785.00 785.00
Epoxy flooring RM 117 & 118 1.00 LS 975.00 975.00
Profit & Overhead 0.00 0.00 708.00
Finishes Total: 3,028.00
Change Order Total: 6,608.60

Page 2
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Change Order
mWOODSI DE Q240624
INDUSTRIES
Quoted To Ship To
LEDGESTONE, INC Fargo Fire Station #8
22930 County Highway 6 6617 33rd ST. S
Detroit Lakes, Minnesota 56501 Fargo, North Dakota 58104
United States United States

Phone:  218-844-4550
Contact: Chris Durand

Job Name: Fargo Fire Station #8

I T Quote Date

Destination TBD Net 30 6 - 8 Weeks Jul 16, 2024

| Ln [item Description _‘EI-

1 PANTRY FINISHED END PANEL 24" X 80"

2 Delivery of Product to Site 1 EA
Subtotal $372.00
7.5% Sales Tax $27.90
USD Total $399.90

Prepared by: Rodney Symington

*Quoted price is valid for 30 Days and is based on prices of specified building materials in effect as of the date of the quote. The quoted products are subject to
price increase in the event of an increase of the price of building materials outside the control of Woodside Industries, Inc.

Accepted by: Date:

Woodside Industries
606 Division Ave S
Cavalier, ND, 58220 United States

Printed on: 07/15/2024 Page 1 of 1
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CENTRAL DOOR & HARDWARE INC.
Box 9044 » 602 43rd St. N.W. » Fargo, North Dakota 58106

Toll Free: 1-800-747-9082 « Phone: 701-281-9082 « Fux: 701 281-1707

CDH Project # 7266
DATE: 7/25/2024 PROJECT: Fargo Fire #8
TO: Ledgestone LOCATION: Fargo, ND

WE PROPOSE TO FURNISH THE MATERIAL SPECIFIED BELOW:

Exit Device $1,156.00
(99 LBE.F 626 996L-BE)

TOTAL PROPOSAL REQUEST $1,156.00
NO STATE/CITY TAX INCLUDED

F.O0.B. Jobsite

Material and Hardware Only
A signed copy of this proposal must be return to process the order
This pricing is valid for 30 days
We reserve the right to correct this quote for errors and omitions
This pricing is based on project specific pricing and in no way reflects
pricing for material ordered outside the contract.

ACCEPTED: RESPECTFULLY SUBMITTED,

Printed: CENTRAL DOOR & HARDWARE, INC.

DATE: BY: Rob Krauth
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(P) 701-282-4365
M ._j MI||E|‘ E' Sﬂns (F) 701-282-8427
: DRYWALL INC. 2007 East Main Ave. | West Fargo, ND 58078

July 12, 2024
Re: Fire Station Patching
Josh,

We recently completed the following patching:

Rms 112, 114 and 115 we patched screw holes where the cabinets had to be relocated (all labor) $560
In Laundry 118 we patched where the FEC was no longer needed (mati 30, labor 360) $390

In Kitchen 119 a fridge water line was relocated (matl 20, labor 480) $510

Please let me know if you have any questions.

Thanks

Travis Miller
Miller & Sons Drywall, Inc.

DRYWALL | E.LF.S. | LATHING | PLASTERING
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All States Flooring, Inc.

1700 Main Ave West - Suite E
West Fargo, ND 58078
Phone: 701-281-9528

Fax: 701-281-3045

ESTIMATE PROPOSAL

To: Josh Lessman Date: 7/22/2024
Ledgestone Const

Project: Fargo Fire Station #8
Fargo, ND

Inclusions:

Provide and Install Roppe - Pinnacle Rubber Wall Base - 4" Long Toe - Color Black/Brown 193
in Bathroom 109 & Decontamination Laundry 110

Standard floor prep included. (Sweeping, Filling of cracks/construction joints)
We propose to furnish material and labor for the project and sections noted above.
All applicable taxes included.

Exclusions:

Performance & Payment Bonds (add 3.25% if required) / Permits / Prevailing Wages / Liquidated Damages
Removal of Existing Flooring & Adhesives / Dumpsters / Landfill Fees

Substrate Moisture Testing / Moisture Mitigation / Floor Protection / Final Cleaning

Excessive Floor Preparation, Floor Grinding/Blasting (Billed out at $75.00 per hour & $25.00 per bag of fill)
This proposal does not include any future tariffs and is subject to a change order if any are instituted.

Total ADD: $ 785.00

This proposal may be withdrawn by us if not accepted within 45 days.
If this proposal is accepted after 45 days, any material price increases will be added by change order.
This proposal, if accepted, is to be included as part of the contract. Accepted By:

P S refos i

Dan Erickson - Project Manager Signature Date

Cell: 701-630-8393 / Email: allstates.de@gmail.com

Printed Name & Title
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Change Order

Order#: 3
Order Date: 6/26/24

COATINGS & TILE

From: Quality Coatings and Tile To: Ledgestone
3918 37th Ave S Project: Fargo Fire Dept. Station #8

Fargo, ND 58104

Description of work Amount
Install epoxy flake system in rooms 117 & 118 (150 SF)

Request Amount of Change: $ 975.00
Original contract sum $ 21,000.00
Net Change by previous change orders $ 2,000.00
New contract sum including this change order $ 23,975.00
Date of Acceptance:
Signature:

Quality Coatings and Tile
3918 37th Ave S
Fargo, ND 58104

701.232.2418
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THE CITY OF

FINANCE OFFICE

I a r 0 225 4th Street North

FAR MORE é

Fargo, ND 58102
Phone: (701) 241-1333
www.FargoND.gov

T0: Board of Commissioners 25

FROM: Susan Thompson, Director of Finance
RE: FAHR Staff meeting — Items for Commission Review/Approval
DATE: September 3, 2024

Receive & File:

Action Needed:

Budget Adjustments:

Sales Tax Update

Various Financial Approvals

FAHR endorsed the respective departments’ requests for City
Commission approval. Reports of Action, along with supporting
schedules, are included.

FARGODOME — $99,500 from FARGODOME Permanent Fund to hire
a firm (via an RFP) to prepare informational collateral regarding the
FARGODOME Remodel project

Facilities — $6,980 for landscaping near the Civic Ramp

Other Financial Considerations:

Finance — Approve 2023 ACFR & Audit Report
Planning — Authorize a czb, LLC contract amendment {sole source
procurement) for updates to the Land Development Code (LDC) and

Incentive Policy, in conjunction with the Fargo Growth Plan 2024

Finance — Approve funding sources for NP Parking Garage
construction

Finance — Approve Resolution identifying projects to be included
in the Fall 2024 Tax-exempt Appropriation Bond

City of Fargo 225 4" Street South Fargo, ND 58102
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City of Fargo

Comparative Sales Tax Analysis of All Sales Tax Revenue - ACCRUAL BASIS

PB: 5S/KAC (prior to 2022)
8/22/2024

month County County City City
Payment Date collected Amaunt Collectit Growth % Collecti Grawth %
County Sales Tax 10,958,944.60 l T 1.0% I Clty Sales Tax 33,239,786.11 I LN |
County Sales Tax Clry Sales Tax
County Sales Tax City Sales Tax 33,229,786.11
County Sales Tax Clty Sales Tax 10,958,944.60
Courtty Sales Tax Clty Sales Tax
County Sales Tax Clty Sales Tax 32,523,152.06
8/21/2024 June-24  County Sales Tax 2,659,707.17 City Sales Tax 7,859,513.01 10,847,495.76
7/22/2024 May-24 County Sales Tax 1,348,302.41 Clty Sales Tax 4,252,926.43
6/24/2025 Apr-24  County Sales Tax 1,759,660.73 City Sales Tax 5,404,517.72 716,634.05
5/21/2024 Mar-24 County Sales Tax 2,276,388 27 City Sales Tax 6,980,911.25 111,448.84
4/22/2024 Feb-24 County Sales Tax 1,023551.77 City Sales Tax 3,163,097.74
ynfa02e Jan-24 County Sales Tax 1.850.694.35 £ity Sales Tux 5578.419.56
2/22/2024 Dec-24 County Sales Tax 2,781,114.42 23,106,462.71 ] BI% I Clty Sales Tax 8,158,464.07 69,250,461.96 I 4.0% I
1/22/2024 Nov-24 County Sales Tax 1,559,305.60 Clty Sales Tax 4,709,032.00
12/20/2023 Oct-24 County Sales Tax 1,516,009.28 City Sales Tax 5,6B4,255,33 69,250,461.96
11/22/2023 Sep-24 County Sales Tax 2,480,655.78 Clty Sales Tax 7,615,21178 23,106,462.71
10/21/2023 Aug-24 County Sales Tax 1508,750.17 City Sales Tax 4,530,239.98
9/20/2023 dul-24 County Sales Tax 2,012,12L.70 City Sales Tax 6,030,106.74 66,571,120.26
8/20/2023 Jun-24 County Sales Tax 2,337,746.93 City Sales Tax 6,739,403.04 21,358,922.89
7/21/2023 May-24 County Sales Tax 1,873,134.11 Clty Sales Tax 5,735,919.93
6/21/2023 Apr-24 County Sales Tax 2,076,304.07 Clty Sales Tax 6,368,293.95 2,679,341.70
5/21/2023 Mar-24 Caunty Sales Tax 1,528,002.65 City Sales Tax 4,619,852.76 1,747,538.82
4/22/2023 Feb-24 County Sales Tax 1,455,198.19 Clty Sales Tax 4,544,116.43
3/]2’/3073 Jan-24 County Sales Tax 1,577,109.75 Clty Sales Tax 4,515&.89
1222023 Dec-22.  County Sales Tax 2351 087.61 21,358,922 49 | -LE% | City Sales Tax 201558833 65,571,120.26 -
1/24/2023 Nov-22 County Sales Tax 1,892,168.21 City Sales Tax 5,746,351.94
12/21/2022 Oct-22 County Sales Tax 1,904,586.17 City Sales Tax 5,637,286.90 66,571,120.26
11/22/2022 Sep-22  County Sales Tax 1,828,464.08 City Sales Tax 5,282,124,95 21,358,922.89
10/21/2022 Aug-22 County Sales Tax 1,905,477.33 Clty Sales Tax 5,697,578.75
9/20/2022 Jul-22 County Sales Tax 2,321,97124 Clty Sates Tax 7,149,286.78 63,840,810.53
8/20/2022 Jun-22 County Sales Tax 1,816911.33 Clty Sales Tax 5,066,525,72 21,920,710.74
7/21/2022 May-22 County Sales Tax 1,811,968,57 Clty Sales Tax 5,388,350.10
6/21/2022 Apr-22 County Sales Tax 1,971,576.35 Clty Sales Tax 6,059,165.61 2,730,309.73
5/21/2022 Mar-22 County Sales Tax 1,526,674.55 Clty Sales Tax 4,461,738.30 (561,787 85}
4/22{2022 Fab-22 County Sales Tax 613,842.16 City Sales Tax 4,850,989.43
3/19/2022 Jan-22 County Sales Tax 1,434,195.23 City Sales Tax 4,216,173.45
2/22/2022 Dec-21 County Sales Tax 2,471,070.77 24,920,710.74 | 311% - I Clty Sales Tax 7,455,248.61 63,840,810.53 I 29.9% l
1/25/2022 Nov-21 County Sales Tax 1587312,19 City Sales Tax 4,653,877.92
12/21/2021 Oct-21 County Sales Tax 2,245,078.73 Clty Sales Tax 6,847,607.38
11/22/2021 Sep-21 County Sales Tax 157891141 Clty Sales Tax 4,305,274.70
10/21/2021 Aug-21 County Sales Tax 1,846,222 17 City Sales Tax 4,948,174.14
9/20/2021 dul-21 County Sales Tax 1,941,367.18 Clky Sales Tax 5,563,279.08
B/20/2021 Jun-21 County Sales Tax 1,928,026.98 City Sales Tax 5,794,768.26
7/21/2021 May-21 County Sales Tax 2,134,078.28 Clty Sales Tax 6,292,906.78 49,145,842.57
6/21/2021 Apr-21 County Sales Tax 1,247,864.1B Clty Sales Tax 3,423,096.66 16,719,327.13
5/21/2021 Mar-21 County Salas Tax 1,924,292 66 Clty Sales Tax 5,462,536.61
4/22/2021 Feb-21 County Sales Tax 1588,269.26 City Sales Tax 4,786,421.14
3/19/2021 Jan-21 County Sales Tax 1,428,216.53 City Sales Tax 4,327,619.25
2/22{2021 Dec-20 County Sales Tax 1,445,794.87 16,719,327.13 I ﬂﬂl Clty Sales Tax 4,232,187.56 49,146,842.57 l MI
1/25/2021 Nov-20 County Sales Tax 1,587,940,99 City Sales Tax 4,492,863.04
12/21/2020 Oct-20 County Sales Tax 1,630,976.65 Clty Sales Tax 4,999,947.66
11/23/2020 Sep-20 County Sales Tax 1,396,321.95 City Sales Tax 3,552,605.63
10/21/2020 Aug-20 County Sales Tax 1,694,006.82 City Sales Tax 4,276,558.28
9/22/2020 Jul-20 County Sales Tax 1,467,915.93 City Sales Tax. 4,382,459,17
8/21/2020 Jun-20 County Sales Tax 1,605,095.72 City Sales Tax 4,774,814.61
7/22/2020 May-20 County Sales Tax 1,557,866,22 City Sales Tax 4,797,152,70
6/19/2020 Apr-20 County Sales Tax B60,574.06 Clty Sales Tax 2,448,782.22
5/21/2020 Mar-20 County Sales Tax 1,293,072.02 City Sales Tax 3,865,417.55
4/22/2020 Feb-20 County Sales Tax 1,306,194.23 City Sales Tax 4,286,357.93
3/20/2020 Jan-20 County Sales Tax B873,567.67 City Sales Tax 2,637,696.22
22af2020 Dec-19 County Sales Tax 180650014 16,670,136.34 I E.ﬂl.! Cley Sabes Tax 5,542,185.17 51,732,824 65 I ?nﬂ‘!
1/23/2020 Nov-19 County Sales Tax 1,765,912.60 Clty Sales Tax 5,757,005.84
12/20/2019 Oct-19 County 5ales Tax 1,053,485.18 Qlty Sales Tax 3,055,444.40
11/22/2019 Sep-19 County Sales Tax 1,586,457.86 Clty Sales Tax 4,786,259.66
10/21/2019 Aug-19 County Sales Tax 1,600,148.48 Clty Sales Tax 4,940,121.35
9/23/2019 Jul-18 County Sales Tax 1,209,618.14 Clty Sales Tax 3,618,612.18
8/21/2019 Jun-19 County Sales Tax 2,012,988.64 City Sales Tax 6,334,417.88
7/22/2019 May-15 County Sales Tax 1,000,237.92 ity Sales Tax 2,954,722.53
6/21/2019 Apr-19 County Sales Tax 1,206,333.76 City Sales Tax 3,957,20L.59
5/21/2019 Mar-19 County Sales Tax 1,575,01174 City Sales Tax 4,907,368.08
4/22/2019 Feb-19 County Sales Tax 701,01194 City Sales Tax 2,472,350.68
3/21/2019 Ja n_-E_ County Sales Tax 1,072,429.94 City Sales Tax 3,407,135.32
2/22/2019 Dec-18 County Sales Tax 1,602,337.29 15,720,221.20 City Sales Tax 4,957,423.52 48,185,965 90
1/23/2019 Nov-18 County Sales Tax 1,331,035.62 City Sales Tax 4,232,397,07
12/21/2018 Oct-18 County Sales Tax 1,343355,18 City Sales Tax 4,113,930.12
11/23/2018 Sep-18 County Sales Tax 1,718,685,28 City Sales Tax 5,054,359.80
10/19/2018 Aug-18 County Safes Tax 991,141.62 City Sales Tax 2,524,1B4.95
9/24/2018 Jul-18 County Sales Tax 1,438,831.10 City Sales Tax 4,290,954.46
8/21/2018 Jun-18 County Sales Tax 1,796,550.82 Gty Sales Tax 5,462,231.25
7/23/2018 May-1B County Sales Tax 1,042,677.94 City Sales Tax 3,258,203.14
6/21/2018 Apr-18 County Sales Tax 1,142,864.18 City Sales Tax 3,527,756.41
5/21/2018 Mar-18 County Sales Tax 1,508,616.11 Clty Sales Tax 4,674,211.89
4/20/2018 Feb-18 County Sales Tax 713349.48 City Sales Tax 2,264,455.70
3/21/2018 Jan-18 County Sales Tax 1,080,776.58 Oty Sales Tax 3,425,857.58
2/22/2018 Dec-17 County Sales Tax 1,871,667.76 City Sales Tax 6,232,808.91
1/23/2018 Nov-17 County Sales Tax 924,357.13 City Sales Tax 2,809,247.58

Totals Since 2018

$ 113,951,386

$ 344,902,586

City 2024
County 2024

City 2023
County 2023

Clty Change
County Change

City 2023
County 2023

Clty 2022
County 2022

City Change
County Change

Clty 2022
County 2022

City 2021
County 2021

City Change
County Change

City
County
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Purchase Policy 2‘5——1’)

__X__ Budget Adjustment/Reallocation
Personnel Request
Other Financial

Department: FARGODOME

Description: As per memo: Fargo Dome Authority requests a budget adjustment to use
$99,500 of FARGODOME's Permanent Fund to hire a firm to prepare
informational collateral regarding the FARGODOME remodel project. The firm
will be hired via an RFP. The factual campaign will not advocate for or against or
otherwise reflect a position on the adoption or the rejection of the ballot
measure.

Net Financial Impact: $99,500 from FARGODOME Permanent Fund

At their meeting, FAHR endorsed this request.

Suggested Motion:
Approve authorization of up to $99,500 in funding from FARGODOME Permanent Fund for the purpose

of hiring a firm to prepare a campaign of factual informational pieces surrounding the planned
FARGODOME Remodel project. The factual campaign will not advocate for or against or otherwise
reflect a position on the adoption or the rejection of the ballot measure.
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August 13, 2024

Fargo City Commission
225 4 Street N.
Fargo, ND 58102

RE: FARGODOME Remodel and Expansion
Commissioners:

The Fargo Dome Authority feels it is important to keep the citizens of Fargo informed
regarding the ballot measure that will be on the General Election ballot on Tuesday,
November 5, 2024, for the planned renovations at FARGODOME. To this effort, the
Fargo Dome Authority has authorized the creation of a budget line item for up to
$99,500 for the hiring of a firm to prepare and administer a campaign of factual
information pieces explaining the different aspects of the propased project. The
campaign will only be factual in nature and will not advocate for or against, or otherwise
reflect a position on the adoption or the rejection of, the ballot measure. The Fargo
Dome Authority has identified the FARGODOME Permanent Fund as the funding source
for this expenditure.

At their meeting on Tuesday, July 30, 2024, the Fargo Dome Authority voted
unanimously to proceed with this effort and have the Request for Proposal advertised
and managed through the City of Fargo’s Bonfire procurement portal.

Suggested Motion:

To approve the authorization of up to $99,500 in funding from the FARGODOME
Permanent Fund for the purpose of hiring a firm to prepare a campaign of factual
informational pieces surrounding the planned FARGODOME Remodel project. This
factual campaign will not advocate for or against or otherwise reflect a position on the
adoption or the rejection of the ballot measure.

Thank you for your consideration of our motion.

Sincerely,

David Suppes
President, Fargo Dome Authority

FARGODOME 1800 North University Drive Fargo, ND 58102 701-241-9100 (p) 701-237-0987 (f)
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REQUEST FOR PROPOSALS
EDUCATIONAL MARKETING & ADVERTISING CAMPAIGN
RFP24287

RELEASE DATE:
Thursday, August 15, 2024

PROPOSALS MUST BE RECEIVED BY:
Thursday, August 29, 2024 at 4 p.m. CST

The City of Fargo is seeking proposals from qualified firms for marketing and advertising services for
an educational campaign regarding the upcoming FARGODOME 4 cent sales tax vote, which will be
on the November 5, 2024 election ballot.

KEY INFORMATION SUMMARY

Request for Proposal: Educational Marketing and Advertising Campaign
Release Date: Thursday, August 15, 2024 at 10 a.m. CST
Contract Monitor: Sarah Dykema

Director of Sales & Marketing

FARGODOME

1800 North University Drive
Fargo, ND 58102
701.298.2630
SDykema@Fargodome,com

Proposals are to be sent to: Sealed proposals will be uploaded to FargsoND.BonfireHub.com for
the purpose of evaluating costs and operating parameters. Please
contact Bonfire at Suppert@GoBenfire.com for technical gquestions
related to your submission.

Closing Date and Time: Thursday, August 29, 2024 at4 p.m. CST
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Qverview

The City of Fargo is seeking proposals from qualified firms for marketing and advertising
services for an educational campaign regarding the upcoming FARGODOME 1/4 cent
sales tax vote, which will be on the November 5, 2024 election ballot. This document
outlines the general scope of work for the educational campaign.

This 2024 vote is occurring nearly one year following a vote that garnered majority support
but failed short of the 60% required to pass the measure. The 2023 ballot measure
included a proposed 1/4 cent sales tax for FARGODOME upgrades/remodel and a 3%
lodging tax for a Convention Center addition to the FARGODOME. The 2024 ballot
measure proposes only a 1/4 cent sales tax to fund FARGODOME upgrades/remodel.

General information on the 2023 vote can be found nare. All educational materials

produced for the 2023 educational campaign are available for the winning firm to utilize
as it sees fit to do so.

The selected proposer will collaborate closely with FARGODOME and City of Fargo staff,
track campaign performance and provide regular updates. While the FARGODOME
Authority, elected officials and/or civic groups may be consulted for their opinions by
FARGODOME/City staff, this contract will be administered by FARGODOME/City staff
and will be the point of contact for the marketing firm.

Demonstrated experience in similar projects — particularly within the Fargo-Moorhead-
West Fargo metro area - is essential.

All proposals must be received by 4 p.m. CST on Thursday, August 29, 2024. Proposals
not received by the specified time noted will be rejected.

All respondents shall address the criteria listed within this RFP to allow the selection
committee to assess all submittals on a comparable basis.

The COF intends to enter into a contract with selected Proposer(s) for providing said
services at rates submitted with the response to the RFP.

Disclosure of Contents of Proposal
All proposals become a matter of public record and shall be regarded as public records.

Contract Term

1. The proposed contractterm is defined as approximately three (3) months, depending
on when the contract is awarded.
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2. Proposals should be all-inclusive, including advertising and media purchasing costs
and costs for services to be performed.

General Scope of Work
The work inctudes managing the project, developing a comprehensive messaging and
creative marketing/advertising strategy, developing creative materials, repurposing
already-developed materials and selecting and purchasing any recommended
advertising placements.

The City of Fargo strongly encourages the use of non-traditionatl strategies (i.e. guerilla-
style marketing) to maximize dollars spent.

The selected proposer will collaborate closely with FARGODOME/The City of Fargo staff,
track campaign performance and provide regular updates.

All creative materials are subjecito approval by FARGODOME and City of Fargo staff prior
to final placement.

The campaign must only be educationat in nature and cannoct encourage voting in a
specific manner. The campaign will not include any material related to the separate
ballot measure for a convention center.

If a “Vote Yes” committee is formed, the committee may contact the selected firm and
enter into a separate contract for services in which the FARGODOME/City of Farge would
allow the “Vote Yes” committee to use the educational campaign asseis produced via
this contract.

The selected firm would need to demonstrate the ability to be keenty aware of the
political, economic and general public opinion of the area to ensure the campaign has
the greatest chances for success while keeping the contract strictly educational in
nature.

The project is divided between two categories:

A. Project Management:

I. Coordinate and work with FARGOGDOME and City of Fargo staff.

I. Track and report measurable outcomes and provide a weekly report outlining
work accomplished and as needed, develop strategic recommendations to
improve campaign resulis.

. Maximize dollars spent and total exposure/reach of marketing and
advertising using traditional and/or non-traditional media strategies.

V. Manage any work with subcontractors as needed.

w
i
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Campaign Strategy:
I Develop a cohesive messaging strategy used in all aspects of marketing and
advertising.

Il Determine appropriate creative strategies to reach the target audience.

i Prepare adetailed educational campaign to reach the target audience -being
especially cognizant of younger voters who may not typically be engaged in
local government issues or elections.

v, Develop creative materials which may include digital, print and/or media
strategies such as social media, text messaging, signage, biliboards, flyers,
online display, television, radio and earned or paid media.

V.  Assess the praviously-created educational content to determine what could
be repurposed in a creative way to minimize creative costs.

vl Firm should be cagnizant of rzcent poll results regarding the FARGODOME
sales tax issue and incorporate strategies to address key discoveries.

Vil Plan should outline print and digital placement, reach and frequency for all
mass media.
viil.  Select and purchase media and advertising time/placements.

V. Proposal Submission Requirements
Each proposal must provide a response to each line item below. Proposers are
encouraged to provide creative examples or references, when possible, in their proposal.

Provide a broad outline of the following:

o Intended communications and marketing/advertising in chronological order.

o How the currently created educational content will be used in the campaign
strategy to minimize creative costs.

o Strategies to maximize dollars spent and total exposure/reach of marketing
and advertising.

Statement of qualifications and experience.

o |Ifaproposerhasexperience working with on similar election ballot measures
it should denote that within its RFP response.

The number of years the proposing agency has been in full operation.

o The proposer will be required, at a minimum, fo illustrate history of
successful and stable operation for a period of at least three (3) years.

Fult description of company and experience as it relates to the type of services to be
performed.

A list of past and/or present campaigns the proposer has managed that are similar to
this RFP.

o If the proposer has experience working on similar campaigns in the Fargo-
Moorhead-West Fargo area or surrounding communities 1n the Midwest, it
should denote that within its RFP response.

Names and qualifications of the personnel to be assigned 1o manage this project.
Insurance and licenses to legally conduct business within the State of North Dakota.

A4 -
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e Total, all-inclusive proposal amount (shall not exceed $99,500).

Vi Evaluation Criteria
The following criteria will be evaluated and weighted as follows:

Proposer Name: Maxi'mum Agency
Points Score

Understanding of the Project i

Does the proposal fulfill all requirements? f

Methodology and Strategy Used

Does the proposal include strategies that will resonate with | 20

the target audience and generate results? '

Management of the Project ,

Is the proposal organized and manageable with availabte | 20

resources? i

Experience and Qualifications

Is the proposer qualified and have experience with simitar

creative or innovative campaign strategies in the Fargo

community?

References

Are the references provided relevant to the campaign | 10 |

requirements? i 3

Proposal Amount

Cost of services to be performed and cost of purchased media

time/advertisement placements.

25

15

10 I |

The contract will be selected by a selection committee and will be based upon the
evaluation criteria. All information submitted by proposer will be taken into account by
the selection committee. An interview with a guestion-and-answer format may be
required for those firms that are ranked highest by the selection committee.

Vil. tions an w
All questions related to this Request For Proposal should be submitted through
FargoND.BonfireHub.com.

VIil.  Project Timeline
The COF reserves the right to modify the following timeline, if necessary.

RELIEASE OF BRI P .ottt ie s e August 15, 2024
Proposals DUE .....ccciiiiiiiirim i en e August 29, 2024
Commitiee Evaluation & Selection .. ........ August 29 - September 5, 2024
Contract Signing / Project Kickoif ..............c...coon September 6, 2024
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The COF reserves the right to reject agreement that do not conform to the request for
proposal and COF requirement for agreements and contracts.

The COF reserves the right to award the contract to the next most qualified company if
the successful firm does not execute a contract within ten (10) days following the award
of this proposal.

Discussion may be conducted with responsible Proposers whose submittals are
determined to be reasonably susceptible of being selected for award for purpose of
clarification to assure full understanding of — and responsiveness to — the solicitation
requirement.

All submittals shall be in accordance with the condition set forth herein. Late submittals
will not be accepted. All costs incurred in the preparation and submission of the
response to this RFP shall be the responsibility of the Proposer.

The Proposer is responsible for completely inputting the proposed prices in the proposal
document. Unless otherwise noted, the COF will assume the proposal amount is all-
inclusive for the duration of the campaign.
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Addendum No. 1 — August 215, 2024

RFP24287: EDUCATIONAL MARKETING & ADVERTISING CAMPAIGN

Project Scope

PAST MATERIALS

Q: There’s mention of utilizing previous creative assets to lower cost Is that a
requirement?
if so, which elements/messages are desired to keep?
Where can the new vendor deviate?

A The City encourages firms to consider creatively using past video and images to limit creative costs
should the firm be proposing similar types of content in their campaign.

Any content related to the FARGODOME remodeling would still be relevant to this campaign. Content
dealing the addition of a conference space would no longer be relevant to this campaign.

Firms may deviate from past messaging if it stays strictly educational in nature.

LEGAL STANDPOINT
Q: Do we run into legalities with what is considered “Vote Yes” message vs strictly
“educational?”

A: Yes. Factual information may be presented regarding a ballot question solely for the purpose of
educating voters if the information does not advocate for or against or otherwise reflect a position on
the adoption or rejection of a ballot question. As for the "line”, see the answer to Question 2.

As to this specific ballot questions, factual information would include information on:
+ The Sales tax
One quarter of one percent (.25%) or said differently 25 cents on every 100 hundred doilars
20 years in length
Capped at $6.25 on any single transaction (i.e., only applies to the first $2,500 of a transaction)
Recognizes same exemptions as the State's five percent sales tax (i.e., most grocery items are
exempted)
= Mechanics of the Vote
o November 5, 2024
o List of polling places
» How the money would be utilized
o Remodel of FargoDome and capital improvements, maintenance and operations
o More bathrooms
o More Accessible seating
o | think there is a lot more, but the FDA can better provide this information.

O O O O

This is not to meant to be an exhaustive list but only examples of what would be considered factual
information.
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Q:

Where’s the line if you are aware of one?

(We assume it's safe if we remove a call to action and leave it implicit, but it might be heipful to know
the rules from a legal standpoint)

A:

We cannot have any call to action or advocate for any position (vote yes). We also cannot
“reflect a position® on how one should vote. As such, | would not say we even want to leave it
“implicit” that someone should vote yes. That said, presenting factual information could lead
Person A to believe the obvious choice is a Yes Vote and the same factual information could
lead Person B to believe the obvious choice is a No vote, that is not an issue. When we begin
to cross the line is when we begin to try to sway people to vote Yes or No. For example, an Ad
that states “Do you want more bathroom, better wifi, and bigger seats? Vote on November §”
would likely run afoul. We need to present only factual information without encouraging
people to vote one way or the other — i.e., when is the vote, what is being voted on, how will
the money be spent.

POINTS OF OPPOSITION

Q:
A:

What are the most common reasons for opposition?

We encourage you to review the findings from the recent poll results regarding the
FARGODOME sales tax issue on the 2023 ballot. Poll results can be found here:
https://download.fargond.gov/0/fargodome_-_prime_46_presentation.pdf. Common themes
include not wanting higher taxes, wanting the facility users/tenants to pay for upgrades,
wanting FARGODOME to pay for the upgrades and being content with the condition of the
building as it is today.

PREVIOUS TALKING POINTS

Q:

A:

What were the top talking points which resonated with voters in 20237

We encourage you to review the findings from the recent poll results regarding the
FARGODOME sales tax issue on the 2023 ballot. Poll results can be found here:
https://download.fargond.gov/O/fargodome_-_prime_46_presentation.pdf. Common themes
include increased and enhanced accessible seating areas, additional female restrooms, more
points of sale and options for food and beverage amenities, different types of seating areas and
additional spaces for gathering and circulating around the facility.

GENERAL QUESTIONS

Q: Do you have any anticipated timeline for how long you would want ads to run? |
know you will be making your decision in early September, and the vote will be
~2 months after that. With the firm being responsible for developing all necessary
messaging and creative, too, is the hope that this would have about 4-6 weeks of
runtime total?

A: Yes, 4-6 weeks runtime is good:.

Q: Is there a budget or budget range that we shouid be mindful of?

A: The total, alkinclusive proposal amount shalil not exceed $99,500.

Additional Addendum:

Please note that any additional addendum wiil be posted on or before Tuesday, August 27, 2024, at 4PM CST,

Addendum 1

August 21, 2024
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_ __ Purchase Policy

__X_ Budget Adjustment/Reallocation
Personnel Request
Other Financial

Department: Facilities

Description: As per memo: Per a draft MOU with Craftwell (owners of former Firestone
space within the Civic Ramp), Craftwell requests the City of Fargo pay for the
initial landscaping costs for the area around the transformer of the City-owned
Ramp, along with reimbursing Craftwell for ongoing maintenance of the area.
Craftwell assumes responsibility for planned landscaping south of their building
space and the boulevard. City of Fargo initial cost of $6,980 and ongoing
maintenance, estimated at $1250 every other year, will be paid out of the
Parking Fund.

Net Financial Impact: $6,980 in 2024 and $1,250 every other year, from Parking Fund

At their meeting, FAHR endorsed this request.

Suggested Motion:
Approve City of Fargo’s share of landscaping initial costs of $6980.
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Memorandum

To Board of City Commissioners

Fronx  Bekki Majerus, Director of Facilities Management
Date: August 26, 2024

Re: Civic Ramp Landscaping Request - Craftwell

Craftwell, owners of the former Firestone space, has requested permission to install and maintain
fandscaping along the south side of the Civic Ramp. As the City owns the ramp portion of the
structure, the City has agreed to share costs for the work. Refer to the attached layout.

» Craftwell will pay for the initial landscaping costs for the area just south of
their space ($24,125) and for the area designated along the boulevard
($8,250).

+ The City of Fargo will pay for the initial landscaping costs for the area
around the transformer ($6,980) out of the Parking Fund.

» Craftwell will manage the ongoing maintenance of the landscaping (cost to
be determined).

» The City of Fargo will reimburse Craftwell for the costs associated with the
maintenance of the area around the transformer and along the boulevard.

A draft Memorandum of Understanding is attached.

The work requires an Encroachment Agreement as the area is partially located within the public
right of way. Because of the unique nature of the building ownership, it is suggested that the
Encroachment fee be waived.

Additionally, Craftwell is planning to use prairie dropseed on the boulevard portion of the
landscaping. Forestry has indicated that they will process the required permit for this in-house
and provide to the contractor once the work is given the approval to proceed.

This item will also be presented to the PWPEC this afternoon for recommendations.

Suggested Motion

Approve the proposal for the City’s share of costs.



Page 254 -y
THE CITY OF Facilities Department

225 4% Street North

Fargo, ND 58102

Phone: 701.298.6966

Email facilities@fargoND.gov

RERNDORE www.FargoND.gov
Memorandum
To: PWPEC
Fronmz  Bekki Majerus, Director of Facilities Management
Date:  August 26, 2024
Rex Civic Ramp Landscaping Request - Craftwell

Craftwell, owners of the former Firestone space, has requested permission to install and maintain
landscaping along the south side of the Civic Ramp. As the City owns the ramp portion of the
structure, the City has agreed to share costs for the work.

The work requires an Encroachment Agreement as the area is partially located within the public
right of way. The draft agreement is attached. Because of the unique nature of the building
ownership, it is suggested that the Encroachment fee be waived.

Additionally, Craftwell is planning to use prairie dropseed on the boulevard portion of the
landscaping. Forestry has indicated that they will process the required permit for this in-house
and provide to the contractor once the work is given the approval to proceed.

This item was presented to the FAHR Committee for approval of the proposed cost sharing.
Recommended Motion

Approve entering into the Encroachment Agreement with Craftwell and waive the encroachment
fees..
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REPORT OF ACTION

PUBLIC WORKS PROJECTS EVALUATION COMMITTEE

Type: Encroachment Agreement

Location: Civil Ramp Date of Hearing: 8/26/2024
Routing Date

City Commission _

PWPEC File X

Project File Bekki Majerus

The Committee reviewed a communication from Director of Facilities Management, Bekki Majerus, regarding
an Encroachment Agreement with Craftwell for the installation of landscaping along the south side of the Civic
Ramp. As the City owns the ramp portion of the structure, the City has agreed tc share costs for the work.

The work requires an Encroachment Agreement as the area is partially located within the public right of way.
Due to the unique nature of the building ownership, it is suggested that the Encroachment fees are waived.

On a motion by Steve Dirksen, seconded by Nicole Crutchfield, the Committee voted to recommend approval
of the Encroachment Agreement with Craftwell.

RECOMMENDED MOTION
Concur with the recommendations of PWPEC and approve the Encroachment Agreement with Craftwell for the
installation of landscaping and waive all fees.

PROJECT FINANCING INFORMATION:

Recommended source of funding for project: N/A
Yes No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
Letter of Credit required (per policy approved 5-28-13) N/A
COMMITTEE Present Yes No Unanipous
v

Tim Mahoney, Mayor r r r
Nicole Crutchfield, Director of Planning 4 ‘r_ r
Steve Dirksen, Fire Chief 4 v r
Brenda Derrig, Assistant City Administrator v v r
Ben Dow, Director of Operations r r r
Steve Sprague, City Auditor 4 v r
Tom Knakmuhs, City Engineer v 4 r

v v r

Susan Thompson, Finance Director

ATTEST:
—_—
/ /M/Q__

Tom Knakmuhs, P.E.
C: Kristi Olson City Engineer
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LIMITED COST SHARING AGREEMENT

THIS LIMITED COST SHARING AGREEMENT (this “Agreement”), is made and

entered into as of the effective date below, between the City of Fargo, a municipal corporation
under the laws of North Dakota, whose post office address is 225 4™ St. N, Fargo, ND 58102 (the
“City”) and Craftwell Holdings LL.C, a North Dakota limited liability company , whose post office
is 2534 University Dr. S. Ste 3, Fargo, ND 58103 (“Craftwell”)

Recitals

A. The City is the owner of a parking ramp known as the Civic Center Parking Ramp located

at 411 2™ Ave., N, Fargo, ND 58102 and 210 4% Street N., Fargo, ND 58102 (the “Civic
Center Ramp”).

Craftwell is the owner of real property located at 202 4% Street N, Fargo, ND 58102 (the
“Craftwell Property”). The Craftwell Property is connected to and located adjacent to and
under the Civic Center Ramp.

The City and Craftwell are intending to negotiate a “Condominium Agreement” for the
Civic Center Ramp and the Craftwell Property which is intended to include a Declaration
Establishing a Plan for Condominium Ownership, Covenants Conditions and Restrictions
for the Condominium and Bylaws for the Condominium (the “Condominium Agreement”).
It is intended this Agreement will eventually be referenced and/or made part of the
Condominium Agreement.

While the parties negotiate the Condominium Agreement, the parties would like to proceed
with various landscaping work prior to winter. In order to set forth the specific costs each
party will be responsible for in the initial landscaping work and maintenance of said
landscaping, the parties desire to enter into this Agreement.

FOR VALUABLE CONSIDERATION, the parties agree as follows:

1.

City’s Responsibility and Cost Share of Landscaping. The City will pay for the initial
cost of landscaping for the area around the transformer near the Civic Parking Ramp. The
estimated cost of this landscaping work is between $6,980 as set forth in Exhibit A. The
City will be solely responsible for this cost. It is anticipated the City will pay for this cost
through its parking fund.

Craftwell’s Responsibility and Cost Share of Landscaping. Craftwell will pay for the
initial cost of landscaping which is (1) next to the Craftwell Property and (2) next to the
boulevard section (which is primarily located south of the Craftwell Property only).
Craftwell agrees that pavers cannot be removed and/or replaced at this time. The
estimated cost of Craftwell’s landscaping work is $24,125.00 and $8,250 respectively as
forth in Exhibit B and Exhibit C. Craftwell shall be solely responsible for this cost.
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3.

10.

Drawing. Exhibit D is a drawing demonstrating the specific locations for the City’s
landscaping and Craftwell’s landscaping. The City is responsible for initial cost of the
landscaping in the area which is colored yellow. Craftwell is responsible for the initial
cost of the landscaping in the areas which are colored blue and purple. The estimated
costs of this landscaping is set forth in Exhibit A (for the City) and Exhibits B and C (for
Craftwell).

. Ongoing Maintenance of Landscaped Areas. Craftwell is responsible for the

maintenance of all colored areas set forth in Exhibit D. The City agrees to reimburse
Craftwell for any reasonable costs and expenses incurred by Craftwell in maintaining the
area around the transformer (the area colored yellow on Exhibit D) and the boulevard
section (the area colored purple on Exhibit D) until (1) three years from the effective date
of this Agreement, (2) a Condominium Agreement is entered into between the parties;
(3) the City reengineers 2™ Avenue in the area of the boulevard section or (4) the
ownership of the Civic Center Ramp or Craftwell Property is changed; whichever occurs
first. The City will not reimburse Craftwell for any costs and expenses incurred by
Craftwell in maintaining the area near its own property (the area depicted in blue on
Exhibit D).

Limited Scope. This Agreement is only intended to set forth the parties’ respective
responsibilities for the initial landscaping set forth in Exhibits A-D.

Amendments. No amendment, modification, or waiver of any condition, provision or
term will be valid or of any effect unless made in writing signed by the party or parties to
be bound, or a duly authorized representative, and specifying with particularity the extent
and nature of such amendment, modification or waiver.

Binding Effect. All covenants, agreements, warranties and provisions of this Agreement
will be binding upon and inure to the benefit of the parties and their respective
representatives, successors and assigns.

Non-Assignability. This Agreement is not assignable unless both parties agree in writing
to the assignment.

Governing Law. This Agreement has been made and entered into under the laws of the
State of North Dakota, and said laws will control its interpretation. Any litigation arising
out of this Agreement will be venued in State District Court in Cass County, North
Dakota.

Execution in Counterparts; Electronic Signatures. This Agreement may be executed
in two or more counterparts, each of which together shall be deemed an original, but all
of which together shall constitute one and the same instrument. In the event that any

signature is delivered by facsimile transmission or by e-mail delivery of a “.pdf” format
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data file, such signature shall create a valid and binding obligation of the party executing
(or on whose behalf such signature is executed) with the same force and effect as if such
facsimile or “.pdf” signature page was an original thereof.

11. Effective Date. This Agreement becomes effective on the date of the last signature
appearing below.

[SIGNATURE PAGES TO FOLLOW]



Page 259

CITY OF FARGO:

Timothy Mahoney, M.D., Mayor
ATTEST:

Steven Sprague, City Auditor
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CRAFTWELL HOLDINGS LLC:

By:

Its:
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ENCROACHMENT AGREEMENT

Landscaping Improvements

THIS AGREEMENT, is made and entered into as of the effective date below by
and between the CITY OF FARGO, a North Dakota municipal corporation (hereinafter
"City") and CRAFTWELL HOLDINGS, LLC, a North Dakota limited liability company

(referred to as "Owner").
WITNESSETH:

WHEREAS, Craftwell Holdings owns all right title and interest in the property
legally described as follows:

North Dakota Urban Renewal 1% Addition, to the City of Fargo, situate in the
County of Cass and the State of North Dakota

The property is more commonly known as 202 4 Street North, Fargo, ND 58102 (the
“Development Property”).

WHEREAS, Owner has remodeled its property from a vehicle service facility into
an architecture office (“Development”) and would like to update the boulevard landscaping
along a portion of the 22 Ave. North Right of Way (the “Right of Way™). The landscape
items include trees/plantings, mulching, and a retaining wall. Details are contained within

Exhibit A attached to this agreement; and

WHEREAS, Owner has requested the use of a portion of the public right-of-
way, described and depicted on Exhibit A attached hereto and incorporated herein (the
“Encroachment Area”) for the following encroachments (collectively, the

“Encroachment Elements™): (i) retaining wall; and (ii) trees, shrubs, plants, wood mulch



Page 262

and other vegetative and landscaping elements (but no landscaping rocks are allowed);

and
WHEREAS, the City agrees to allow said Encroachment Elements under certain

terms and conditions as stated herein.

NOW, THEREFORE, in consideration of the mutual terms, covenants, and

conditions contained herein, it is hereby agreed by and between the parties as follows:

1. Owner covenants and agrees that it owns all right, title and interest in the
Development Property.
2 City hereby grants Owner the right to encroach and use the Encroachment

Area for the purpose of installing the Encroachment Elements for the purposes (and no
other purposes) and in the general locations shown on Exhibit A attached hereto and
incorporated herein. Said Encroachment Elements have the sole purpose to serve the
Development Property.

&h This Agreement is personal to Owner and cannot be sold, transferred or
otherwise assigned, except as provided for herein. Notwithstanding the foregoing
sentence, this Agreement is transferable to subsequent owners, successors and assigns of
the Development Property, provided (1) City has not terminated the Agreement as
provided herein; and (2) Owner, its successors or assigns, provides a notice of transfer to
City not less than 15 days prior to such transfer; and (3) Owner, its successors and assigns,
provides City a certificate of insurance within 10 days following transfer, evidencing
continued, uninterrupted insurance as provided for herein. Failure to abide by these
requirements constitutes cause for termination of this Agreement. Further, while in force,
this Agreement shall be binding upon subsequent owners, successors and assigns of the
Development Property, irrespective of whether the foregoing conditions have been
satisfied.

4. Owner, at all times and for all reasons, is responsible for all costs and
expenses to design, install, maintain, repair, and replace the Encroachment Elements
(“Owner’s Work™). City shall have no obligation, liability, or responsibility for costs or
expenses incurred by the Owner to complete the Encroachment Elements, including, but

not limited to, contractor and engineering fees. Owner’s contractor(s) and engineer(s) must
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be licensed under the laws of the State of North Dakota, and otherwise be responsible
contractors and engineers as reasonably determined by City. Contractors working in the
Encroachment Area shall be licensed by the City of Fargo. City shall have no obligation,
liability, or responsibility for the costs incurred by the Owner to complete the Owner’s
Work under this Agreement. In no event will City be responsible for any payments,
including payments for additional work or costs occasioned by unforeseen or changed
conditions encountered in doing the work. Except as expressly provided otherwise in this
Agreement, the parties understand and agree that City shall have no responsibility for
repairs or costs thereof to the Encroachment Elements.

A The parties further understand and agree that the cost of any repairs to the
Encroachment Area and existing public infrastructure therein or adjacent thereto caused
by or resulting from the design, installation, maintenance, repair, existence, and
replacement of the Encroachment Flements shall be Owner’s sole financial responsibility,
and further understand and agree that the costs thereof shall be assessed directly to the
Development Property following the Infrastructure Funding Policy in effect at the time of
repairs. City will levy special assessments against the Development Property to recover
all costs of the Project, in accordance with N.D.C.C. Chapter 40-22. Developer waives its
right to protest the resolution of necessity for the improvements for which such resolutions
are required pursuant to N.D.C.C. § 40-22-17, and specifically consents to the construction
of the improvements and to the assessment of all costs thereof to the Development
Property. Owner further waives its right to protest the amount, benefit or any other
assessment attributed to such work completed by City. Project costs, which may be
assessed against the Development Property, include all costs of completing such work,
including engineering, fiscal agent’s and attorney fees, and all other costs authorized by

law.

7. Owner understands and agrees that City construction in or near the
Encroachment Area and/or other public improvements in or near the Encroachment Area, may
damage or impact the Encroachment Elements. City shall have no responsibility for any
damage to the Encroachment Elements, if using due and proper care when working around the

Encroachment Elements, in which case City’s sole responsibility shall be to restore the soils
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and fill of the areas affected and Owner shall be responsible for the repair or replacement of
the Encroachment Elements.

8. To the extent Owner no longer occupies the Encroachment Area, or if this
Agreement is terminated, City shall determine if the Owner must remove or abandon in place
(capping any subsurface pipes if applicable and appropriate) some or all of Encroachment
Elements and restore and replace all public property thereby affected to its pre-encroachment
condition. The City must approve the construction methods unless it directs that all
Encroachment Elements will be left in place. It is understood and agreed that Owner, its
successors and assigns, are responsible for the repair or replacement of any public property
Owner disturbs or damages, at Owner’s sole cost and expense.

9. Owner is responsible for all locates and must register with ND One Call and be
responsible for all ND One Call requirements as the owner of Encroachment Elements, if and
as applicable to specific Encroachment Elements.

10. Except as expressly provided otherwise in this Agreement, Owner, its successors
and assigns, agrees to hold the City harmless against any and all expenses, demands, claims or
losses of any kind that may be sustained by City, its officers, agents and emplovees, its property,
streets, sidewalks, or any other municipal improvements, by reason of the use of the
Encroachment Area by Owner pursuant to this Agreement. Owner agrees to provide to the City
a certificate of insurance with a minimum coverage of $500,000 and indicating acceptance by
its insurer of its obligation to defend and hold the City harmless as hereinabove stated.

11. It is specifically understood and agreed that the City retains authority to operate
and maintain existing above ground and underground municipal facilities in the Encroachment
Area. The intent of this Agreement is to allow the Encroachment Elements to remain in place
for so long as the Development remains on the Development Property. In the event the City
determines a public need, including but not limited to the provision of public services such as
street widening, storm and sanitary sewer repair and installation and/or water main repair and
installation, for some or all of that portion of the Encroachment Area occupied by the
Encroachment Elements while the Development remains in place, and the continued presence
of some or all of the Encroachment Elements is no longer practicable under the circumstances,
as determined by the City Engineer, then the City shall provide to Owner at least 10-davs’ prior

written notice of the City’s intent to terminate Owner’s rights, in whole or in part, under this
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Agreement. Upon expiration of the 10-days’ prior written notice of such termination by the
City Engineer, Owner’s rights shall be terminated automatically and Owner shall have 30 days
to remove and/or appropriately cap and abandon in place all Encroachment Elements that are
the subject of such notice.
12. Owner understands and agrees that all work completed in the Encroachment
Area shall meet City of Fargo Construction Standards in effect, and as amended or
modified, from time to time, and all applicable City codes. Owner must obtain City approval
prior to starting work in the Encroachment Area and obtain City acceptance of any portion
of the work that constitutes public improvements after the work is completed. Owner agrees
that failure to secure acceptance from City of the agreed upon modifications and restoration
of any portion of the work that constitutes public improvements may result in City
completing the work and assessing the cost to the Development. Owner waives its right to
protest the resolution of necessity for the improvements and restoration or other provisions
of N.D.C.C. Chapter 40-27 as the same may be amended for which such resolutions are
required pursuant to N.D.C.C. § 40-22-17 pertaming to all work authorized by City under this
Agreement, and Owner specifically consents to the potential restoration of the Encroachment
Area (if and as directed by City) to its pre-existing condition upon termination of this
Agreement. Owner further consents to the assessment of costs thereof to the Development
and waives any right to protest the benefit or other assessment attributed to the construction.
Project costs which may be assessed against the Development include all costs of the
improvement that are authorized by North Dakota law, includingN.D.C.C. § 40-23-05,such
as engineering, fiscal agent’s and attorney’s fees for any services in connection with
authorization and financing of the improvement, and all other costs as authorized by law.
13. It is understood and agreed by and between the parties that this Agreement
and permission to encroach is given subject to any limitation on the statutory authority of
City to grant such permission, which may now or hereafter exist, provided City
acknowledges that it is not aware of any current such limitations
14, This Agreement will be construed and enforced in accordance with North
Dakota law. The parties agree any litigation arising out of this Agreement will be
venued in District Court in Cass County, North Dakota, and the parties waive any

objections to personal jurisdiction and improper venue.
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15.  The failure or delay of City to insist on the performance of any of the terms
of this Agreement, or the waiver of any breach of any of the terms of this Agreement, will
not be construed as a waiver of those terms, and those terms will continue and remain in
full force and effect as if no forbearance or waiver had occurred and will not affect the
validity of this Agreement, or the right of the City to enforce each and every term of this
Agreement.

16.  If any court of competent jurisdiction finds any provision or part of this
Agreement 1s invalid, illegal, or unenforceable, that portion will be deemed severed
from this Agreement, and all remaining terms and provisions of this Agreement will
remain binding and enforceable, and the parties' obligations under this Agreement will
remain binding and enforceable. The parties, having been represented by counsel, have
carefully read and understand the contents of this Agreement, and agree they have not been
influenced by any representations or statements made by any other parties. No rule of
construction that would cause any ambiguity in any provision to be construed against the
drafier of this document will be operative against any party to this Agreement

17. This Agreement, together with any related documents, as well as any
amendments to those agreements and documents, constitutes the entire agreement between
the parties regarding the matters described in this Agreement.

18.  Any modifications or amendments of this Agreement must be in writing
and signed by both partiesto this Agreement.

19.  Itis specifically agreed between the parties that a copy of this Encroachment
Agreement may be recorded.

20. EFFECTIVE DATE. This Agreement shall be effective as of the date and
year last signed by the parties below, as reflected by the date of acknowledgement thereof.
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Dated this  day of , 2024.
Craftwell Holdings, L.LI.C, a North Dakota a
limited liability company

By:

Its:
STATE OF NORTH DAKOTA )

) ss.
COUNTY OF CASS )
On this day of , 2024, before me, a notary public in and for said county and

state, personally appeared , to me known to be the

of Craftwell Holdings, LL.C, a North Dakota limited liability company, the entity described in
and who executed the within and foregoing instrument and acknowledged to me that said entity
executed the same.

Notary Public
(SEAL) Cass County, ND
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Dated this day of , 2024.

City of Fargo, a North Dakota
Municipal Corporation

Timothy J. Mahoney, M.D., Mayor
ATTEST:

Steve Sprague, City Auditor

STATE OF NORTH DAKOTA )
) ss.
COUNTY OF CASS )
On this day of , 2024, before me, a notary public in and for said county and
state, personally appeared Timothy J. Mahoney, M.D. and STEVEN SPRAGUE, to me known to
be the Mayor and City Auditor, respectively, of the City of Fargo, Cass County, North Dakota, the

municipal corporation described in and that executed the within and foregoing instrument, and
acknowledged to me that said municipal corporation executed the same.

Notary Public

Cass County, ND

My Commission expires:
(SEAL)
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Report of Action: FaT.HEf'm OFO
FAHR meeting of 8/26/2024 4
FAR MOREé

Purchase Policy

Budget Adjustment/Reallocation
Personnel Request

X Other Financial

Department: Finance

Description: As per memo: Eide Bailly presented the 2023 ACFR and Independent Audit
Report at the 3Q24 Finance Committee meeting. Finance requests formal City
Commission approval of the report.

Net Financial impact: NA

At their meeting, FAHR endorsed this request.

Suggested Mction:
Approve the Independent Auditor’s report and the City’s Annual Comprehensive Financial Report (ACFR)
for the year ending December 31, 2023.
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THE CITY OF FINANCE OFFICE

225 4™ Street North
a I 0 Fargo. ND 58102

Phone: (701) 241-1333

PR p .‘ E-Mail: LinanceabareoND oo
pan —
W arges B v
TO: BOARD OF CITY COMMISSIONERS ZSé
FROM: SUSAN THOMPSON, DIRECTOR OF FINANCE
RE: ANNUAL COMPREHENSIVE FINANCIAL REPORT (ACFR) AND
INDEPENDENT AUDITOR’S REPORTS
DATE: AUGUST 29, 2024

The Finance Department has completed the Annual Comprehensive Financial Report (ACFR) for
the year ending December 31, 2023. This includes the Independent Auditor reports on our general
purpose financial statements in accordance with North Dakota Century Code 54-10-14 as well as
all reports required by Title 2 U.S. Code of Federal Regulations Part 200, Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards (Uniform Guidance)
for federal grant programs. The independent auditing firm of Eide Bailly LLP completed the
audits. An unmodified opinion was provided reflecting adherence to financial requirements and
standards. This means that the City is following generally accepted accounting principles and has
an appropriate level of internal controls in place to safeguard municipal assets.

There were no audit findings or recommendation for changes in our internal control structures:

Brian Stavenger, engagement partner at Eide Bailly met with the Commissioners August 19" to
discuss the audit process, audit results, and current financial trends.

I would like to express my appreciation to all Department Heads. Division Managers and
employees that work with our financial systems throughout the year with a high degree of attention
to detail and adherence to accounting policies and procedures.

The City’s Annual Comprehensive Financial Report was submitted to the Government Finance
Officers Association (GFOA) Certificate of Achievement tfor Excellence in Financial Reporting
program for review and grading under this voluntary quality control program. This is the 25" year
we have achieved this award.

The Annual Comprehensive Financial Report is posted on the City of Fargo website tor citizens
and other interested parties to review. This includes the audit opinions. financial statements.

statistical data, and the Schedule of Expenditures of Federal Awards received by the City in 2023.

htips:/fargond.gov/city-government/departiments linance Niancial-reports

Sugeested Votion:

Approve the Independent Auditor’s report and the City’s Annual Comprehensive Financial Report
for the year ending December 31, 2023.

. o e g : _ -

e i v L A T S, " ik
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FAHR Meeting of 8/26/2024

Report of Action: F mflwv oFO

Purchase Policy

Budget Adjustment/Reallocation
Personnel Request

X Other Financial

Department: Planning

Description: See memo for thorough discussion. Planning requests to enter into a contract
extension (sole source procurement) with Fargo Growth Plan 2024 consultant,
czb LLC, to prepare updates to the Land Development Code and Incentive Policy.
The existing contract with czb, LLC was procured through an extensive RFP
process and awarded in 2022. Planning believes czb’s previous work,
knowledge, and expertise will result in time and money saved as they have
extensive knowledge of Fargo budgets, operations and systems.

Net Financial Impact: NA —included with 2025+ Budgets (multi-year project)

At their meeting, FAHR endorsed this request.

Suggested Motion:

City Commission directs Planning to develop a scope of work to execute the comprehensive update to
the Land Development Code and Incentive Policy, and approves a contract extension (sole source
procurement) with czb, LLC to provide this work.
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THE CITY OF

Far
FAR MOREé

O

SOLE SOURCE REQUEST FORM (SSP)

Requested by: |Nicole Crutchfield Department: |Planning & Development
Rocuest:  |August 20, 2024 Phone 1701.097.7782

E-mail: ncrutchfield@fargond.gov

Dept Head Estimated

Signature: W ég}g;g;:f $850,000

Soie Source Purchase Requirement:

A contract less than $100,000 may be awarded without competition when the purchasing manager
determines in writing, after conducting a good-faith review of available sources, that there is only one
source for the required supply, service, or material. Any sole source procurement greater than $100,000

must also be approved by the Board of City Commissicners prior to a vendor award using this method.

Product or Service description of the features or capabilities unique {o the vendor or brand being requested:
czb, LLC has provided professional planning consultanl services for wo recent cammunily masler plans, Fargo Growth Plan 2024 (FGP24) and 2020 Core Neighbarhoods Masler Plan both soliciled
oy 3 competitive RFP process The technicat, comprehensive sludy of many Cily functions, budgets and operalions thraughout the growlh plan pracess and the unique direction oullined (n FGP24-
inciuding the understanding of aur region's Jand economics, development patterns and the relationship to city budgeting and systems while also integraling a development and economic development
incentive slructure that layers zoning and designated Cenlers far lhe purpose of maximizing and increasing development density for specific geograpnic areas- makes czb, LLC unique fer the next

phase of work of implementing the FGP24 This will allow staff the ability to conlinue on the palh Ihat has already heen invested in with respect to ime, casts and effors

Sole Source Procurement will ensure a consistent implementatian of Fargo Growth Plan 2024 guidance and save Fargo faxpayers lime and money for the implemenlalion by shanening the

mabilzauon, onboarding and initial data transfer involved in new planning consultant discovery Time save 1n 2ducation 1s then diverted into increased lime o ensure 3 ransparent public process
devzloping the comprehensive Land Development Cade update and related Incentive Policy update

Is a Contract required? Yes

Is the procurement Federally Funded? D

Vendor Name:

czb, LLC.
Address: 31 Centre St
City: path l State: \iE I Zio Code: §4530-2560
SpnacsEelSoI Charles Buki Founder & President
Telephone: Email:

207.888.3811

cbuki@czb.org

Purchasing Manager Approval:

Sole Source (SSP) Number:

Page 2




Email: Planning@FargoMD.gov

278G CITY OF l FARGO CITY HALL
225 4th S

adl'OQO . PLANNING & i AL

EAR MORE l DEVELOPMENT Office: 701.241.1474 | Fax: 701.241.1526

FargoND.gov

MEMORANDUM T8

TO: Finance and Human Resources FAHR Cammittee

/
FROM: Nicole Crutchfield, Director of Planning & DevelopmentANf
Mark Williams, Assistant Director of Planning & Development
Kim Citrowske, Planning Coordinator

DATE: August 22, 2024

RE: implementation of Fargo Growth Plan 2024

We are pleased to confirm that City Commission adopted Fargo Growth Plan 2024 (FGP24) on August 18,
2024 and we are excited to begin the next steps toward plan implementation. The immediate next steps
for implementation of FGP24 is to update the Land Development Code (LDC) and incentive Policy.
Throughout the summer during the review and refinement of the draft plan, staff heard from Planning
Commissioners, stakeholders and community members regarding the urgency to begin updating the LDC
as soon as possible.

Upon research of similar projects for other municipalities and dependent on the final scope that this type
of comprehensive development code update process could take 24-36 months and range in cost from
$800,000 - $1,500,000). Given our current trajectory with the czb team and the findings and learnings to
date, staff predicts we can reduce the time it takes as well as the costs by amending the existing Growth
Plan contract, or pursuing a Sole Source approval. We estimate this path would allow the LDC revisions
to be presented within 18 months and range in cost between $750,000 and $850,000. The 2023
purchasing policy categorizes the LDC Update as a Level 3.Purchase, which places the contract in a formal
procurement process. The policy also outlines options for Sole Source Purchases, without opening a
competitive procurement when circumstances arise where only one source is available for the service.
Level 3 Purchases require City Commission prior to award using the Sole Source method.

staff believe that the complexity of the guidance set forth in FGP24 as defines “optimat development”
and the community requested expedited timeline warrant consideration to pursue a contract amendment
with czb, LLC. The consultant team has extensive knowledge of Fargo budgets, operations and systems
that make logical sense for them to continue to finish with this last step of updating our currant planning
tools. The existing contract for Fargo Growth Plan with czb, LLC was procured by Request for Proposal
RFP22106 procurement. The previous wark, knowledge and expertise will result in time and money saved
in execution of next steps. The following points justify the sole source procurement for contract
amendment with czb, LLC:

1. Unigue Team of Experts - The czb consultant team was selected following RFP22106
procurement process for their unique team composition that includes varying expertise including
Strategic Economics (fiscal impact impact analysis, employment and real estate market trands),
MRB Group (capital and infrastructure facilities and investment analysis and olanning) and Code
Studio (regulatory framework for land use and urban formj. Mo other proposal had a robust and
technically dynamic team to execute the initial scope for consuftant services for Fargo Growth
Plan.

ZQUAL HOUSING
QPPFORATUNITY
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Understanding of Fargo Organization - Fargo Growth Plan is a holistic document that included a
Technical Committee comprised of all City departments and financed with Planning Services funds
as well as Utility Funds due to the comprehensive, overarching, cross-departmental study of City
of Fargo systems and departments. This understanding of all city services, departmental technical
issues related to development has already been established and vetted throughout the planning
process. The amount of time for both consultant team and city staff to onboard a new consultant
to the knowledge base and direction of Fargo Growth Plan for implementation is sizeable.

Knowledge of existing neighborhoods and local context - Czb was the consultant team for Core
Neighborhoods Master Plan (procured through an RFP), which afforded them insight into some
of Fargo’s most challenged redevelopment areas to understand community, build environment
and potential for improvement for the overall areas. FGP24 also exposed them to current
development market trends and community preferences to have a deep understanding to
implement FGP24, specifically where and how Fargo has developed and the proposed shifts.

Zoning Code Experts - The time and knowledge to understand all components of our city functions
as well as the expertise to accomplish the technical code ordinance updates places the czb team
following a comprehensive review of available zoning code writing consultant teams to
accomplish this task to implement Fargo Growth Plan 2024. The czb team inciudes a
subconsultant, Code Studio, who is a national expert in zoning code development.

Incentive Policy Experts - The czb team understands existing local incentive policy, legislation and
the vision direction outlined in Fargo Growth Plan 2024. They will hit the ground running in
customizing an incentive policy that understands and responds to context to achieve and focus
private investment into areas desired and in need of revitalization to maximize Fargo’s potential
to reach optimal future growth. Building on their extensive analysis of the City’s current financial
systems will save considerable time in onboarding.

Staff evaluated existing policy and all factors outlined in sole source procurement, and seek City
Commission to direct development of a scope of work to execute the comprehensive update to the Land
Development Code (Chapter 20 of Fargo Municipal Code of Ordinances and incentive Policy). The
proposed timeline would include:

1.
2.

August 19 — City Commission adopts Fargo Growth Plan 2024 authored by czb, LLC

August 26 — FAHR review of Sole Source procurement for LDC and Incentive Policy updates to
amend the contract with czb, LLC

September 3 - City Commission review of FAHR recommendation

September 5 — Planning Commission review draft scope of work for LDC and Incentive Policy
updates.

September 16 — City Commission considers contract amendment with czb, LLC for LDC and
incentives Policy updates.

By following the above timeline, the City will save approximately 4 months of time by being able to
collaborate and continue the investigative work with the current consultant team as opposed to stop and
proceed through the RFP selection process. Staff predicts we will get a stronger end product for the
community while will also saving time and money by pursuing this contract procurement option.
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Project Summary

Project Name: Comprehensive Land Development Code and Zoning Map Update

Project
Abstract:

Purposes and
Needs

Issues:

Qutcomes &
Deliverables:

"+ CITY OF FAR

Economic Development Policy Update

The City of Fargo, North Dakota intends to comprehensively update the City's Land Development
Code (LDC which includes zoning, subdivision, sign regulations) and Zoning Map and other related
development ordinances to ensure clear, consistent regulations that allow implementation of the
city's long range plans including, but not limited to Fargo Growth Plan 2024, Downtown InFocus,
Core Neighborhood Master Pian, Go2030 Comprehensive Plan and Fargo Transportation Plan.

The LDC Update and new city-wide zoning map along with an incentive Policy Update will
operationalize the newly adopted Fargo Growth Plan 2024, The Plan outlines a path to implement
the community's Go2030 vision and goals by outlining where and how to grow in the coming years
by applying the four models to operationalize context-sensitive, by-right development that
maximized the model system to produce opiimat growth for Farga. The models include 1) Transects,

2) Place Types, 3) Growth Grid and 4) Growth Centers.

et s

e ———— e it e i

To ensure the community and stakeholders are invalved and afforded opportunities fo
parficipate, leam and understand the proposed development codes and policies for optimat
growth

To implement Fargo Growth Plan 2024, Go2030 Comprehensive Plan, Downtown InFocus, Core
Neighborhood Master Plan, Fargo Transportation Plan and other adopted plans that outline our
community visions, goals and priorities. This comprehensive LDC update and proposed city-
wide zoning map amendment needs fo operationalize these planning documents into
development code, map and policies.

To consider the City's current ond aspired built environment and how it impacts local economy,
sense of communily and municipal finances with comprehensive zoning map update

To deliver a user-fiendly Land Development Code (including zoning, subdivision, sign
regulatfions, as well as other related regulations) that is clear and illustrative with diagrams,
charts, etc.

To creatfe a by-right development code update (as described in Fargo Growth Plan 2024) that
encourages Optimal Development that complies with local, state and federal laws and
regulations

To synchronize an Incenfive Policy with the regulatory codes to ensure optimal development.
To develop a Checklist Systemn for efficient staff plan review process for LDC review and
compliance for implementation

The cument 1998 Land Development Code is outdated. The Fargo Growth Plan 2024 and other
recent planning documents assessed cument development regulations and outline where the
existing ordinances are not implementing community goals and vision for neighborhoods throughout
Fargo.

Project Qutcomes:

@

Robust public participation that includes presentations to City Boards and Commission as well
as other stakeholder groups throughout the process that educates, considers varying
perspectives, and generates community buy-in. support. and general consensus from
stakeholders for a community-supported code, map and policy updates.

A clear and easy fo understand Land Development Code and related ordinances and policies
that integrate a by-right approach that incorporates innovative development processes and ©
to support opfimal development in the regulatory process, city-wide zoning map amendment
and policy that implement existing adopted plans and studies that provides incentives for
opfimal development that embodies the goals and objectives outlined by aur community

GO - PLANNING AND DEVELOPMENT
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Scope of Work

TH
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@ Streamlined land development codes and processes that are user-fiendly for both customers
and staff fo implement which includes considerations of development review procedures and
site plan review checklist guide for staff to ensure complionce of submitted development plans.

Project Deliverables:

‘@ Comprehensive update to Chapter 20 of Fargo’s Municipal Code (FMC): Land Development

Code including zoning, subdivision and sign regulations, but may include applicable cross-

referenced sections of Farge Municipal Code to ensure consistency and clarity of regulations.

City-wide zoning map update

City Incentive policy that aligns with adopted plans, land development regulations and

economic development incentives

® Checklist and/or review system for staff to streamiine review of submitted site plans for
compliance with zoning codes and entitiement rights

: Lo} it i _ — Develop a comprehensive update to the City's development
codes, Chcpfer 20 of the Forgo Municipal Code - Land Development Code (LDC) including
zoning. subdivision and signs. While the LDC will be the primary focus of the analysis, it should
be noted that there may be a development-related codes that are located outside of the
LDC, which may also need to be considered to ensure consistency.

it is anticipated that the Land Development Code address the following components:

o Alignment with Existing Plans & Policies — The new development codes must align with
the City's development goals as outlined in recently adopted plans, such as Fargo
Growih Plan 2024, Go2030 Comprehensive Plan and related plans and palicies), and
be the implementation mechanism to reach those godails.

o Legal Compliance —The new Land Development Code must comply and align with
state and federal regulations, requirements and enabling legislation.

o Best Practices & Expectations — The new Land Development Code must be adoptable
and implementable by balancing expectations of citizens and capacity of
development community while allowing flexibility to respond to a changing
community

o Development Review Process — Infegrate municipal best practices for development
plan, pemit review and entitlement processing system that includes site plan review
checklist.

o User Friendliness — The new Land Development Code will provide regulations in a clear,
straighiforward manor for interpretation by citizens, design professionals and staff to
integrate and implement in development proposals and construction drawings.

nent — Review existing zoning maps, future land use maps and

bU|If envtronmen’r and develop zoning map amendments fo ensure new LDC ordinance and
adopted plans guide development fo consistently implement Fargo's community vision.

updated and potential mcp omendmen‘rs using focus groups comprised of neighborhood
representation, development community far implementation and education of the code that
implements the vision and community goals outlined in adopted city comprehensive plans.

: s ~ Incorporate a process and decision-making
frcmework in WhICh the future Lond Development Code along with economic and
community development toolkit to implement community goals such as housing offordablmy.
development proposal cost impacts on overall City fiscal heaith, efc.

F FARGO - PLANNING AND DEVELOPMENT
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Other Partners:

coordlnohng updo’res fo Ch. 18 to codify Engineering guidance {'leremy’s
Spreadsheet/table’) and other related items.

find the best fit and approach to educate, inform and build consensus on recommendations.

o The consultant will present recommendations to the Planning Commission, City
Commission, and other applicable committees as defined in the final scope of work.

rimiples ~ Provide a comprehensive toolkit to oid in staff review and
processung mcludmg but nof limited fo:

o Planreview checklist program/software/toolkit to help staff uniformly review and
evaluate zoning code compliance of submitted building plans and entiflement
projects

o Incentive policy process that comprehensively cansiders both enfitlements and
economic development incentives to maximize community benefit and contribution to
the implementation of community goals and values,

26 INggemeary —The consultant will take the lead in managing their time, staff,
resources, budget and related activities to ensure that the project objectives are met. The
consultant will be in close communication with staff throughout the life of the project. Staff will
provide general oversite of the consultant and will help to facilitate interactions with the
Planning Commission and project stakeholders.

@ Planning Commission

® Public and Neighborhood Groups

@ Development Community (Architects/Designers, Developers, Builders, etc.)
@ City Commission

'@ Partner Departments & Agencies

e

(Others TBD)
Project Manager: Planning Department
Owner: City of Fargo (Cltizens)
Consultant: czb, LLC along with Code Studio and Strategic Economics
Approver: City Commission
Project Team

The Project Team will consist of Planning Department staff and is responsible for overall pro;ect
oversite although other city departments that touch the development and entiflement review
process will be involved.

Project Consultant

Cb, LLC will be responsible for developing a work plan that results in the project outcomes. The
F'ralec’r Consultant will be responsible for all tasks outiined within the project scope of work.
Advisory Committee

Stakeholder group that includes builders, developers, design professionals, realfors, bankers, large
employers and neighborhood representatives

Planning Commission

The Planning Commission will be responsible for providing input and guidance to the project
consultant, and recommendation for approval of the project deliverables af the end of the
project.

City Commission

The City Commission will be responsible for review and approval/acceptance of the project
deliverables.

THE C.7Y OF FARGO - PLANNING AND SEVELOPMENT
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Report of Action: FaT.Hi‘C'm oso

FAHR Meeting of 8/26/2024 FAR MORE &

=
_—

Purchase Policy

Budget Adjustment/Reallocation
Personnel Request

X Other Financial

Department: Finance

Description: As per memo: Finance requests approval for NP Parking Garage funding sources
as have been discussed at previous meetings.

Net Financial impact: NA

At their meeting, FAHR endorsed this request.

Suggested Motion:
Approve funding sources for the NP Parking Garage: $3 million interfund loan (Fund 337); $9 million
BND loan (awarded and approved); and $8 million Taxable Appropriation Bond to be issued Fall 2024.
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NHE CITY OF FINANCE OFFICE

a r 0 225 4% Street North

< Fargo, ND 58102

;b Phone: (701) 241-1333
www.FargoND.gov

TO: Board of Commissioners

FROM: Susan Thompson, Director of Finance
RE: Follow-Up NP Lot — Financing Plan
DATE: August 26, 2024

The NP Parking Lot financing plan has been discussed at several previous meetings. In
summary, following are the funding sources for which we request your approval:

S3 million — Interfund Loan from excess cash within Fund 337, as per Interfund
Loan policy. Loan will be non-interest bearing and repaid over
twenty years in lump sum payments as cashflow permits.

$9 million — BND Loan: 40 years at 2% (awarded and approved)

$8 million — Appropriation Bond to be sold Fall 2024

Suggested Motion:
Approve funding sources for NP Lot as noted above.

City of Fargo 225 4% Street South Fargo, ND 58102
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THE CITY OF

Report of Action: a r 0

FAHR Meeting of 8/26/2024

Purchase Policy

Budget Adjustment/Reallocation
Personnel Request

X Other Financial

Department: Finance

Description: Finance requests approval of a Resolution identifying projects to be included in
the Fall 2024 Tax-exempt Appropriation Bond. These projects were identified at
previous meetings.

Net Financial Impact: NA

At their meeting, FAHR endorsed this request.

Suggested Motion:
Approve the attached Resolution identifying projects to be included in the Fall 2024 Tax-Exempt
Appropriation Bond.
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THE CITY OF FINANCE OFFICE

a I 0 225 4 Street North
N Fargo, ND 58102

Phone: (701) 241-1333
www.FargoND.gov

TO: Board of Commissioners

FROM: Susan Thompson, Director of Finance

RE: Resolution: Fall 2024 Appropriation Bond — Tax-Exempt Projects
DATE: August 26, 2024

Finance requests your approval of the attached Resolution identifying projects to be
included in the Fall 2024 Tax-Exempt Appropriation Bond. These projects were
identified at previous meetings.

Suggested Motion:
Approve the attached Resolution identifying projects to be included in the Fall 2024 Tax-

Exempt Appropriation Bond.

City of Fargo 225 4" Street South Fargo, ND 58102
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RESOLUTION NO.

RESOLUTION RELATING TO FINANCING OF CERTAIN PROPOSED
PROJECTS TO BE UNDERTAKEN BY THE CITY; ESTABLISHING
COMPLIANCE WITH REIMBURSEMENT BOND REGULATIONS UNDER
THE INTERNAL REVENUE CODE

BE IT RESOLVED by the City Commission of the City of Fargo, North

Dakota (the “City”), as follows:

1. Recitals.

(a) The Internal Revenue Service has issued Section 1.150-2 of the
Income Tax Regulations (the “Regulations”) dealing with the issuance of bonds,
all or a portion of the proceeds of which are to be used to reimburse the City for
project expenditures made by the City prior to the date of issuance.

(b) The Regulations generally require that the City make a declaration
of its official intent to reimburse itself for such prior expenditures out of the
proceeds of a subsequently issued series of bonds within 60 days after payment of
the expenditures, that the bonds be issued and the reimbursement allocation be
made from the proceeds of such bonds within the reimbursement period (as
defined in the Regulations), and that the expenditures reimbursed be capital
expenditures or costs of issuance of the bonds.

(c) The City desires to comply with requirements of the Regulations
with respect to certain projects hereinafter identified.

2. Official Intent Declaration.

(a) The City proposes to undertake the following project or projects and

to make original expenditures with respect thereto prior to the issuance of reimbursement

bonds, and reasonably expects to issue reimbursement bonds for such project or projects

in the maximum principal amounts shown below:

Project Maximum Amount of Bonds
Expected to be Issued for Project

Purchase of BSE PD Building $11,820,000
HVAC Upgrades PD Building 3,000,000
Fire Station Repair (West Acres) 2,500,000
RRRDC 2,400,000
Southside Fueling Station 770,000

City Hall Parking Deck Repair 1,300,000
Central Garage Repairs / Roof 1,105,000
Library -Family Area Reconfiguration 121,000
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(b) Other than (i) de minimis amounts permitted to be reimbursed
pursuant to Section 1.150-2(f)(1) of the Regulations or (ii) expenditures constituting
preliminary expenditures as defined in Section 1.150-2(f)(2) of the Regulations, the City
will not seek reimbursement for any original expenditures with respect to the foregoing
projects paid more than 60 days prior to the date of adoption of this resolution. All
original expenditures for which reimbursement is sought will be capital expenditures or
costs of issuance of the reimbursement bonds.

3. Budgetary Matters. As of the date hereof, there are no City funds
reserved, pledged, allocated on a long term basis or otherwise set aside (or reasonably
expected to be reserved, pledged, allocated on a long term basis or otherwise set aside) to
provide permanent financing for the original expenditures related to the projects, other
than pursuant to the issuance of the reimbursement bonds. Consequently, it is not
expected that the issuance of the reimbursement bonds will result in the creation of any
replacement proceeds.

4. Reimbursement Allocations. The City’s financial officer shall be
responsible for making the “reimbursement allocations” described in the Regulations,
being generally the transfer of the appropriate amount of proceeds of the reimbursement
bonds to reimburse the source of temporary financing used by the City to make payment
of the original expenditures relating to the projects. Each reimbursement allocation shall
be made within 30 days of the date of issuance of the reimbursement bonds, shall be
evidenced by an entry on the official books and records of the City maintained for the
reimbursement bonds and shall specifically identify the original expenditures being
reimbursed.

Adopted this ___ day of , 2024,
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City of Fargo
Staff Report
= . ) . 5 05/29/2024
Title: Westrac Fifth Addition Date: 08/29/2024
. 3315 Westrac Drive South & ] Alayna Espeseth, Assistant
Location: 624 34' Street South Stallonact Planner
Legal Description: Lots 2 & 3, Block 1 Westrac Third Addition
Owner(s)/Applicant: i\CIIDPT’ LLC & Sofar Properties, Engineer: MBN Engineering, Inc.
Entitlements Requested: | Minor Subdivision (Replat of Lots 2 & 3, Block 1 Westrac Third Addition)
Status: City Commission Consent Agenda: September 03, 2024
Existing Proposed
Land Use: Vacant Land Land Use: Industrial
Zoning: LI, Limited Commercial with C-O, Zoning: No Change
Conditional Overlay
Uses Allowed: Allows colleges, community service, Uses Allowed: No Change

daycare centers of unlimited size, detertion
facilities; health care facilities, parks and open
areas, religious institutions, safety services, basic
utilities, aduit-establishment, offices, off-premise
advertising signs, commercial parking, outdoor
recreation and entertainment, retail sales and
service, self-service storage, vehicle repair, limited
vehicle service, industrial service, manufacturing
and production, warehouse and freight movement,
wholesale sales, aviation—surface-transportation,

and certain telecommunications facilities.

Conditional Overlay #5362 which prohibits some
uses and is carried through with this subdivision.

Maximum Lot Coverage Allowed: 85% Maximum Lot Coverage Allowed: No Change

Proposal:

The applicant is requesting one entitiement:
1. Minor Subdivision, to be known as Westrac Fifth Addition, a replat of Lots 2 & 3, Block 1 Westrac Third
Addition. The minor subdivision will consist of 2 lots, 1 block.

This project was reviewed by the City’s Planning and Development, Engineering, Public Works, and Fire
Departments (“staff’), whose comments are included in this report.

Surrounding Land Uses and Zoning Districts:
e North: LI, Limited Industrial with the Cass County Jail;
e East: AG, Agricultural with City Owned drainage facility,
e South: GC, General Commercial with a PUD, Planned Unit Development with Residential uses; GC,
General Commercial with Commercial uses & LI, Limited Industrial with Retail Sales and Service uses;
e West: LI, Limited Industrial with industrial uses and undeveloped land.

(Continued to next page.)

Page 1 of 3
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Area Plans:

The subject property is not located within a growth plan, area plan or neighborhood plan.
Schools and Parks:

Neighborhood: The subject property is located within the Westgate neighborhoad.

Schools: The subject property is located within the Fargo School District, specifically within the Jefferson
Elementary, Ben Franklin Middle and North High schools.

Parks: Metro Rec Center, located at 3110 Main Avenue, is approximately 0.75 miles northeast of the subject
property and provides amenities of indoor turf year round making it a very versatile facility. The space is great for
soccer, football, lacrosse, tag and golf putting.

Pedestrian / Bicycle: There is a bike lane that runs along the south side of Westrac Drive South.

MATBUS Route: The subject property is a stop on MATBUS Route 20. The stop is located on the north side of
Westrac Drive South, just east of 34th Street South. Another stop is located at the northwest corner of the
intersection of Westrac Drive South and Fiechtner Drive South.

Staff Analysis:

The applicant is seeking approval for a minor subdivision that consists of 2 lots, 1 block located at 3315 Westrac
Drive South & 624 34t Street South. The subject property is zoned LI, Limited Industrial with a C-O, Conditional
Overlay No. 5362, which will carry through with this subdivision. The C-O prohibits some uses and has some site
design standards. No zone change is proposed. The subject property is not located within a growth plan, area plan
or neighborhood plan. Lot 2, Block 1 consists of a flag portion that allows access off of 34" Street South on the
northwest portion of the subject property. There is a 60 foot wide access easement on this flag portion that allows
Lot 1, Block 1 to take access from 34 Street South. There is an existing access and utility easement that runs
along the southwest property line of the subject property allowing Lot 1, Block 1 access from Westrac Drive South.
There is an existing storm water detention pond easement on Lot 2, Block 1.

Minor Subdivision

The LDC stipulates that the following criteria is met before a minor plat can be approved:

1. Section 20-0907.B.3 of the LDC stipulates that the Planning Commission recommend approval or
denial of the application, based on whether it complies with the adopted Area Plan, the standards of
Article 20-06 and all other applicable requirements of the Land Development Code. Section 20-
0907.B.4 of the LDC further stipulates that a Minor Subdivision Plat shall not be approved uniess it
is located in a zoning district that allows the proposed development and complies with the adopted
Area Plan, the standards of Article 20-06 and all other applicable requirements of the Land
Development Code.

The request is for a minor subdivision that replats Lots 2 & 3, Block 1 Westrac Third Addition into a 2 lot, 1
block subdivision entitled Westrac Fifth Addition. The subject property is currently zoned LI, Limited
Industrial with a C-O, Conditional Overlay No. 5362, which will carry through with this subdivision. No zone
change is proposed. The subject property is not located within a growth plan, area plan or neighborhood
plan. In accordance with Section 20-0901.F of the LDC, notices of the proposed plat have been sent out to
property owners within 300 feet of the subject property. To date, staff has received no inquiries about the
application. Staff has reviewed this request and finds that this application complies with standards of Article
20-06 and all applicable requirements of the Land Development Code.

(Criteria Satisfied)

2. Section 20-907.C.4.f of the LDC stipulates that in taking action on a Final Plat, the Board of City
Commissioners shall specify the terms for securing installation of public improvements to serve
the subdivision.

While this section of the LDC specifically addresses only major subdivision plats, staff believes it is

Page 2 of 3
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important to note that any improvements associated with the project (both existing and proposed) are
subject to special assessments. Special assessments associated with the costs of the public infrastructure
improvements are proposed to be spread by the front footage basis and storm sewer by the square footage
basis as is typical with the City of Fargo assessment principles.

(Criteria Satisfied)

Staff Recommendation:

Suggested Motion: “To accept the findings and recommendations of the Planning Commission and staff and hereby
recommend approval to the City Commission of the proposed subdivision plat, Westrac Fifth Addition as outlined
within the staff report, the standards of Article 20-08, Section 20-0907.B. and C of the LDC and all other applicable
requirements of the Land Development Code”.

Planning Commission Recommendation: June 04, 2024

At the June 04, 2024 Planning Commission hearing, by a vote of 10-0 with no Commissioners absent and one
Commission seat vacant, the Commission moved to accept the findings and recommendations of staff and moved
to recommend approval to the City Commission the proposed subdivision plat, Westrac Fifth Addition as outlined
within the staff report, as the proposal complies with standards of Article 20-06, standards of Section 20-0907.B &
C, and all other applicable requirements of the Land Development Code.
Attachments:

1. Zoning Map

2. Location Map
3. Preliminary Plat

Page 3 of 3
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Minor Subdivision

Westrac Fifth Addition 3315 Westrac Drive South and 624 34th Street South

FaT:ﬁf“ °"0 Fargo Planning Commission
June 04, 2024

FAR MORE é
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Minor Subdivision

Westrac Fifth Addition 3315 Westrac Drive South and 624 34th Street South

L A | B e
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Legend

1 city Limits

600 Fet
Farjig” DFO Fargo Planning Commission
June 04, 2024

FAR MORE
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WESTRAC FIFTH ADDITION

TO TIIC CITY OF FARGO, CASS COUNTY, NORTHi DAKOTA
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77,
FARGOD POLICE DEPARTMENT

A SAFE AND UNIFIED COMMUNITY BUILT ON TRUST. ACCOUNTABILITY AND INCLUSION
OFFICE OF THE CHIEF

To: City Commissioners COPY

From: Chief David B. Zibolski \016
Date: August 29, 2024
RE: Police Department Grant Award and Budget Adjustment

Dear City Commissioners,

We are formally asking permission to accept the generous donation of $7,000 raised through the
Hometown Hero's annual Fargo Force Hockey Game. Prior to the event the group receives
applications from area agencies to purchase needed equipment or training courses.

The Fargo Police Department requested funds for tuition to the SOARescue High Threat
Interventions Training Course for four of our department members to attend. The FPD was
awarded $7,000 for these officers to attend this training course. The check has been received and
deposited in the PD Donations (PD87) account. | am asking that the 2024 Fargo Police
Department budget be amended for account 101-0000-365-85-00 in the amount of $7,000.

Recomm d Motion:
Amend the Fargo Police Department 2024 budget for line item 101-0000-365-85-00 in the

amount of $7,000.

Sincerely,

David B. Zibolski
Chief of Police

FARGO POLICE DEPARTMENT * OFFICE OF THE CHIEF  Form # 510 REVISION DATE: 0312022 Page
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FARGO POLICE DEPARTMENT

A SAFE AND UNIFIED COMMUNITY BUILT DN TRUST, ACCOUNTABILITY AND INCLUSION

MEMORANDUM

To: Chief David Zibolski

From: Lieutenant Troy Hannig
Date: 08/21/2024

RE : Course Information for Instructor Training Funded through the Hometown Heroes Grant

In early 2024, Sergeant Matt Ysteboe approached the Training and Development Unit indicating there would
possibly be grant funding available for any training initiatives we might be working on. | asked Officer Rob Essler
to conduct research on trainings we could send instructors to which might further enhance our existing
curriculum. Officer Essler identified a course which would allow us to expand our TacMed Training within the
department and he forwarded the details to Sergeant Ysteboe to be included in the grant application. The
course, High Threat Interventions through SOARescue Law Enforcement Training, is scheduled to be held in
Jackson Township, New Jersey on November 9th and 10th, 2024. This is a unique TacMed program which
incorporates live fire evolutions with the addition of medical scenarios to create a well-rounded training
experience. The course is designed to increase student survivability by introducing injured shooter weapon
manipulations and utilizing vehicles as rescue platforms to retrieve downed personnel. In addition, the course
aims to provide students with the skills to provide TacMed assistance, keeping injured people alive while in a
dynamic, high threat environment. Following the tragic events on July 14th, 2023, this is exactly the kind of
training that we feel we need to integrate into our existing TacMed Program to better prepare our team for worst

case scenarios.

On February 6th, 2024, Sergeant Ysteboe was notified we were awarded the full $7000 which was requested
based on the application for the Hometown Heroes Grant. Officer Essler's estimate indicated potential
expenditures of around $6,000 (not including taxes and fees) which would cover registration, flight costs, a rental

car, and hotel accommodations. In reviewing the estimate, | was able to determine Officer Essler had an

FARGO POLICE DEPARTMENT
FORM #: 954786  REVISION DATE: 03.11.2



P?rcnjceorzrggt number of days required for the hotel stay so here is a more accurate estimate of the cost breakdown:
Course Registration for 4 Officers: $500 x 4 = $2,000
Flights from Fargo to Philadelphia for 4 Officers (Fri 11/8-Mon 11/11): $638 x 4 = $2,552
Rental Car (Mid-Size SUV x 4 Days): $99.76 x 4 = $402.43
Hotel (2 Rooms- Hampton Inn Robbinsville Twp, NJ): $134 x2 x 3 Nights = $804
Total {not including tax and fees) = $5,758.43

The Training and Development Unit would recommend sending the following four instructors: Dan Hulbert,
Aaron Olson, Paul Nelson, and Michael Anderson. All four indicated the training would work for the schedules in
their personal life if staffing can be accommodated at work. The expectation would be for them to incorporate

what they learn and use it for future course development for our personnel.

The Hometown Heroes check was provided to Kathy Lormis and the recommendation from the Training and
Development Unit would be for submission of the grant funding/course information to the city commission to
seek approval to accept the funding. If approved, the Training and Development Unit will take care of

registration and accommodations for the training.

Trevor Brandner from the MetroSports Foundation was contacted to determine what they would prefer excess
grant funds, if any, be applied to. Brander replied via email with an attachment on items we could allocate any
excess funds to. If approved, once final training accomodations are made, we can determine what excess funds
are available and forward recommendations up the chain for potential expenditures the money could be used
for. We would then need to provide Brandner with any associated invoices to document any approved

purchases.

Please see the attachments for additional details of the course and the communication with Brandner.

Reviewer Comments
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Paﬂglr%%%, Chris (217)

Recommend submission to Commission agenda for their approval. Once approved by commission, will work with TDU to
determine actual cost of training and provide recommendation for use of any excess funds.

Stefonowicz, Travis (232)

FAHR/Commission - If Time allows.
Tac-Med will become an updated TPO as part of the NDPOST Curriculum

Zibolski, David (115)

Approved for commission submittal on 9/3/2024--time sensitive and no need for FAHR due to donation

CC: A/C Stefonowicz
Capt. Helmick
Capt. Christensen
PD file
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8/21/24, 12:32 PM SOARescue Law Enforcement | LE Traning for the real world

HIGH THREAT INTERVENTIONS

High Threat Interventions {(HTI) is a unique tactical medicine program exclusively geared toward the armed professional. Most tactical
medicine programs target the medical provider attached/assigned to tactical teams/special operations units instead of the non-medical
operator. It is designed to incorporate live fire evolutions with the addition of medical scenarios to create a well-rounded training
experience. HTl is also designed to increase student survivability by introducing injured shooter weapon manipulations and utilizing
vehicles as rescue platforms to retrieve downed personnel (range dependent). Live fire downed officer rescue scenarios incorporating
basic small unit tactics are an integral part of the program. The desired end state of HT! is to provide the student with an enhanced
level of medical capability while maintaining their existing firearms skills by integrating medical scenarios within live fire exercises. The
class is not meant to train students to the level of a medical provider. It aims to provide them with the skills to keep injured persons alive
until the arrival of a medical provider. Additionally, it serves to ensure that students can perform the appropriate medical interventions
while in a live fire, simulated high threat environment that armed professionals often find themselves in.

Prerequisites: Students must have solid weapons manipulations skills prior to attending this course. A shooting diagnostic will be
conducted at the beginning of class. Students exhibiting poor marksmanship ability will not be allowed to continue in the course with
live weapons and will have to run the rest of the class with a cleared weapon. The course is restricted to LE/MIL/Nuclear Security/armed

professional personnel. Exemptions will be made for Fire/EMS personnel assigned or about to be assigned to tactical teams. Email
justin@soarescue.com for clarification.

Students will need the following:

* Handgun with at least 3 magazines (5 if single stack) and
magazine pouch. Weapon light strongly recommended (if allowed
by agency)

* Rifle with sling. A weapon mounted light is strongly
recommended (if allowed by agency). A minimum of 3 magazines
and a method to secure them is required. The rifle needs to be
zeroed prior to class.

* 1000 rounds rifle (NO M855) / 500 rounds pistol

¢ IFAK/TQ on armor/belt is mandatory

¢ Cleaning kit {with rods) and lube for both weapons

¢ Eye/ear protection (clear/tinted)

* Range attire/training uniform

¢ Duty belt setup/tactical loadout

¢ Body armor

 Extra batteries for lights/lasers/optics

® Chem lights/PID lights

¢ Handheld Flashlight

% e Y

MPOETC CLEE ID # CLE01193 « Troadlomo
18 HRS Approved for PA Act 120 * Notetaking gear
Certified Officers * Tools for weapons/optics

* Water/snack items

$500

UPCOMING
High Threat Interventions (HTI)- Jackson Township, NJ
Sat, Nov 9, 2024, 8:00 AM EST - Sun, Nov 10, 2024, 7:00PM EST // 7:00AM ~ 6:00PM CST

Jackson Township Police Range, 704 Dorathys Ln, Jack hip, NJ, USA

https://www.soarescue.com/hti
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THE CITY OF FLEET MANAGEMENT, FORESTRY
PUBLIC STREETS & SEWERS

* WATERMAINS & HYDRANTS

402 23rd Street North

FAR MORE é | WORKS Fargo, ND 58102
Phone: 701.241.1453 | Fax: 701.241.8100

FargoND.gov

August 21, 2024

The Honorable Board of City Commissioners
City of Fargo

225 N 4th St

Fargo, ND 58102

RE: Authorization to extend 2022/2023 snow hauling contracts (RFP22137) with the three approved
vendors for the 2024/2025 snow season.

Commissioners:

On August 11, 2022, a total of eight (8) proposals were received for the Request for Proposals for Snow
Hauling Trucking Services (RFP22137). See attached bid tabulation. This contracted service is intended
to provide trucking services to assist Public Works with snow and material hauling, and has been crucial
to safe, efficient, and successful snow removal operations. As part of the 2022/2023 RFP, language was
included that allows for two (2), one (1) year extensions under the original terms of the RFP.

The proposals were evaluated and Public Works staff recommended selection of three (3) contractors;
Master Construction (four trucks), Lenzmeier Trucking Inc. (five trucks) and Diesel Dogs Trucking Inc.
(eleven trucks). Public Works staff has visited with all three 2022/2023 approved contract holders, and at
this time is requesting authorization to extend their contracts for the 2024/2025 snow season under the
terms of the initial 2022 RFP (RFP22137).

RECOMMENDED MOTION:

l/we hereby move based on the request for proposal (RFP22137), to extend the initial 2022/2023 award
contracts for Snow Hauling Trucking Services with Master Construction, Lenzmeier Trucking Inc., and
Diesel Dogs Trucking Inc. for the 2024/2025 season under the terms and conditions of the initial 2022
RFP (RFP22137).

Respectfully submitted,

it o

Corey Houim
Services Manager
Fargo Public Works
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Bid Tabulation for Snow Hauling Trucking Services

City of Fargo RFP 22137
Bids Received August 11th, 2022

Proposer Quanitity 11-15 CY Truck Quanitity 15-20 CY Truck Quanitity >20 CY Truck Quanitity Side Dump
Unit Price Unit Price Unit Price Unit Price

Hubert Oye and Sons 1 $175.00 3 $220.00 - - 1 $250.00

Master Construction 6 $110.00 2 $110.00 - - 1 $145.00

Precision Inc. 6 $110.00 - - - . - -

Lenzmeier Trucking Inc. - - 4 $110.00 - - - -

JD Kraemer Enterprises 7 $105.00 2 $110.00 - - - -

JT Lawn Services - - 2 $140.00 - - 1 $140.00

Diesel Dogs Trucking Inc. - - 8 $110.00 - - - -

Industrial Builders Inc. - - 4 $135.00 - - - -
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II.

III.

1V.

SERVICES AGREEMENT

SNOW HAULING TRUCKING SERVICES

Agreement

This agreement is between the City of Fargo (City) and Master Construction.
(Contractor) to provide snow hauling services for the City. This agreement shall commence
upon signing by both parties and expire on September 30, 2025.

Scope of Services

Contractor agrees to provide four (4) quad, triaxle or side dumpl/trailer trucks for purposes
of hauling snow to assist and supplement the City’s snow hauling operations with the
downtown area of City. All Contractor trucks must be capable of carrying a minimum of
11CY of snow per load. Contractor may also assist the City’s spring cleanup week and all
trucks will display a solid waste transporter permit at contractor’s expense. Contractor
must ensure that all trucks are properly insured, registered and inspected. Contractor is
responsible for the condition of the truck, and if unsatisfactory to the sole discretion of
City, the truck will be removed from service and billable time will cease. Contractor is
responsible for ensuring all drivers are properly licensed. Contractor must comply with all
State, Federal and Local laws, regulations and ordinances applicable to the operation of
Contractor’s equipment.

Responsibility of the City
City shall oversee the execution of this agreement and disbursing of funds. City shall be
entitled to verify the condition and registration of the truck, as well as contractor

license/driver operators’ license status.

Contractor's Compensation and Methed of Payment

City will reimburse Contractor at a ratc of:

e $110.00 15 to 20 cubic yard truck,

Commencing at the time of arrival of each truck at the location designated by the City.
until such time the truck is released by the City, to the nearest 2 hour.

Contractor shall receive no less than $2,500 per truck contracted for the contract period,
provided Contractor is not in breach of the terms of this Agreement at the end of the
contract period. Failure to provide the truck and driver when properly noticed shall be
deemed a default. Termination prior to the end of the contract period shall be deemed a
default, terminating the City’s obligation to pay the minimum compensation amount.

Final invoices shall be submitted no later than November 1 of the contract year.
Contractor will be paid either the amount due for services rendered or the Minimum
Compensation Amount, whichever is greater.
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VIL

VI

XL

XIIL

Termination of the Agreement
This contract may be terminable at will by either party after giving ten (10) days written
notice to the other party.

Assignability
This agreement will not be assigned or transferred by Contractor to another party without
the prior written consent of the City.

Hold Harmless and Insurance

Contractor agrees to indemnify and hold City harmless from any and all claims, demands
or causes of action resulting from the provision of services as described in this contract.
Contractor’s employees must be covered by North Dakota's Workers Compensation.
Contractor shall carry appropriate liability insurance coverage, including but not limited to
Public Liability Insurance in the amount of $1,000,000 per person, $500,000 per accident,
and property damage in the amount of $300,000 per accident. Contractor shall provide
City as Certificate of Insurance naming the City of Fargo as an additional insured, and such
insurance must be maintained during the term of this Agreement and any extension agreed
to thereafter.

Contractor Records

Contractor shall maintain accurate and updated records of all reimbursable services
provided to City under the terms of this agreement, and shall record the date such services
are provided. Such records shall conform to generally recognized accounting principles.
The City, or their authorized representatives, shall have access to any records of Contractor
pertinent to the agreement.

Monitoring and Evaluation

City may monitor and evaluate Contractor progress and performance to assure that the
terms of this agreement are being satisfactorily met. Contractor shall cooperate with City
relating to such monitoring and evaluation.

Independence of Recipient
Contractor is not the agent or employee of City. Contractor is solely responsible for its
acts and the acts of its agents, employees and subcontractors.

Conflict of Interest
Contractor agrees that it does not have any undisclosed influence or relationship with City

staff regarding the award or performance of this contract.

Entire Agreement
The provisions as set forth in Items I, and all attachments of this agreement constitute the

entire agreement between the parties.
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IN WITNESS WHEREOF, the undersigned enter into this agreement.

Date: F\hxq‘ = ?_Cbz_g!

Date:

ATTEST:

Steve Sprague, City Auditor

CONTRACTOR
M }5%&@ (oast. Lo, T

By: M"‘\ SN e N

Tts: DD—.CS

CITY OF FARGO, North Dakota, a North
Dakota Municipal Corporation

Dr. Timothy J. Mahoney, Mayor
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II.

1.

IV.

SERVICES AGREEMENT

SNOW HAULING TRUCKING SERVICES

Agreement

This agreement is between the City of Fargo (City) and Lenzmeier Trucking Inc.
(Contractor) to provide snow hauling services for the City. This agreement shall commence
upon signing by both parties and expire on September 30, 2025.

Scope of Services

Contractor agrees to provide five (5) quad, triaxle-or side dump/trailer trucks for purposes
of hauling snow to assist and supplement the City’s snow hauling operations with the
downtown area of City. All Contractor trucks must be capable of carrying a minimum of
11CY of snow per load. Contractor may also assist the City’s spring cleanup week and all
trucks will display a solid waste transporter permit at contractor’s expense. Contractor
must ensure that all trucks are properly insured, registered and inspected. Contractor is
responsible for the condition of the truck, and if unsatisfactory to the sole discretion of
City, the truck will be removed from service and billable time will cease. Contractor is
responsible for ensuring all drivers are properly licensed. Contractor must comply with all
State, Federal and Local laws, regulations and ordinances applicable to the operation of
Contractor’s equipment.

Responsibility of the City

City shall oversee the execution of this agreement and disbursing of funds. City shall be
entitled to verify the condition and registration of the truck, as well as contractor
license/driver operators’ license status.

Contractor's Compensation and Method of Payment

City will reimburse Contractor at a rate of;

e $110.00 15 to 20 cubic yard truck,

Commencing at the time of arrival of each truck at the location designated by the City,
until such time the truck is released by the City, to the nearest % hour.

Contractor shall receive no less than $2,500 per truck contracted for the contract period,
provided Contractor is not in breach of the terms of this Agreement at the end of the
contract period. Failure to provide the truck and driver when properly noticed shall be
deemed a default. Termination prior to the end of the contract period shall be deemed a
default, terminating the City’s obligation to pay the minimum compensation amount.

Final invoices shall be submitted no later than November 1 of the contract year.
Contractor will be paid either the amount due for services rendered or the Minimum
Compensation Amount, whichever is greater.
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VI.

VIL

VIIL

XI.

XII.

Termination of the Agreement
This contract may be terminable at will by either party after giving ten (10) days written
notice to the other party.

Assignability
This agreement will not be assigned or transferred by Contractor to another party without
the prior written consent of the City.

Hold Harmless and Insurance

Contractor agrees to indemnify and hold City harmless from any and all claims, demands
or causes of action resulting from the provision of services as described in this contract.
Contractor’s employees must be covered by North Dakota's Workers Compensation.
Contractor shall carry appropriate liability insurance coverage, including but not limited to
Public Liability Insurance in the amount of $1,000,000 per person, $500,000 per accident,
and property damage in the amount of $300,000 per accident. Contractor shall provide
City as Certificate of Insurance naming the City of Fargo as an additional insured, and such

insurance must be maintained during the term of this Agreement and any extension agreed
to thereafter.

Contractor Records

Contractor shall maintain accurate and updated records of all reimbursable services
provided to City under the terms of this agreement, and shall record the date such services
are provided. Such records shall conform to generally recognized accounting principles.
The City, or their authorized representatives, shall have access to any records of Contractor
pertinent to the agreement.

Monitoring and Evaluation

City may monitor and evaluate Contractor progress and performance to assure that the
terms of this agreement are being satisfactorily met. Contractor shall cooperate with City
relating to such monitoring and evaluation.

Independence of Recipient
Contractor is not the agent or employee of City. Contractor is solely responsible for its
acts and the acts of its agents, employees and subcontractors.

Conflict of Interest
Contractor agrees that it does not have any undisclosed influence or relationship with City
staff regarding the award or performance of this contract.

Entire Agreement
The provisions as set forth in Items I, and all attachments of this agreement constitute the

entire agreement between the parties.
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IN WITNESS WHEREOF, the undersigned enter into this agreement.

Date: /—30 —24

CONTRACTOR

Levzmeier 7{1‘;;(:«(?4}' Lc

—

By: ,é(flu\-( =

lts: }q’?’ﬁ:(l e TL—

/ Qave. Lewzmeser

Date:
CITY OF FARGO, North Dakota, a North
Dakota Municipal Corporation
Dr. Timothy J. Mahoney, Mayor
ATTEST:

Steve Sprague, City Auditor
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V.

SERVICES AGREEMENT

SNOW HAULING TRUCKING SERVICES

Agreement

This agrecment is belween the City of Fargo (City) and Diescl Dogs Trucking, LLC.
(Contractor) to provide snow hauling services for the City. This agreement shall commence
upon signing by both partics and cxpirc on September 30, 2025.

Scope of Services

Contractor agrees to provide eleven (11) quad, triaxle or side dump/trailer trucks for
purposes of hauling snow to assist and supplement the City’s snow hauling operations
with the downtown area of City. All Contractor trucks must be capable of carrying a
minimum of 11CY of snow per load. Contractor may also assist the City’s spring cleanup
week and all trucks will display a solid waste transporter permit at contractor’s
expense. Contractor must ensure that all trucks are properly insured, registered and
inspected. Contractor is responsible for the condition of the truck, and if unsatisfactory
to the sole discretion of City, the truck will be removed from service and billable time
will cease. Contractor is responsible for ensuring all drivers are properly licensed.
Contractor must comply with all State, Federal and Local laws, regulations and
ordinances applicable to the operation of Contractor’s equipment.

Responsibility of the City

City shall oversce the execution of this agreement and disbursing of funds. City shall be
entitled to verify the condition and registration of the truck, as well as contractor
license/driver operators’ licensc status.

Contractor's Compensation and Method of Payment

City will rcimburse Contractor at a rate of}

e $110.00 15 to 20 cubic yard truck,

Commencing at the time of arrival of each truck at the location designated by the City,
until such time the truck is released by the City, to the ncarest Y2 hour.

Contractor shall reccive no less than $2,500 per truck contracted for the contract period,
provided Contractor is not in breach of the terms of this Agreement at the end of the
contract period. Failure to provide the truck and driver when properly noticed shall be
deemed a default. Termination prior to the end of the contract period shail be deemed a
default, terminating the City’s obligation to pay the minimum compensation amount.

Final invoices shall be submitted no later than November | of the contract year.
Contractor will be paid cither the amount duc for services rendered or the Minimum
Compensation Amount, whichever is greater.
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VII.

VIII.

IX.

XI.

XIL

Termination of the Agreement
This contract may be terminable at will by either party after giving ten (10) days written
notice to the other party.

Assignability
This agreement will not be assigned or transferred by Contractor Lo another party without
the prior written consent of the Cily.

Hold Harmless and Insurance
Contractor agrees to indemnify and hold City harmless from any and all claims, demands

“or causes of action resulting froin the provision of services as described in this contract.

Contractor’s employces must be covered by North Dakota's Workers Compensation.
Contractor shall carry appropriatc liability insurance coverage, including but not limited to
Public Liability Insurance in (he amount of $1,000,000 per person, $500,000 per accident,
and property damage in the amount of $300,000 per accident. Contractor shall provide
City as Certificate of Insurance naming the City of Fargo as an additional insured, and such
insurance must be maintained during the term of this Agreement and any extension agreed
to thercafler.

Contractor Records

Contractor shall maintain accurate and updated records of all reimbursable services
provided to City under the terms of this agreement, and shall record the date such scrvices
are provided. Such records shall conform to generally recognized accounting principles.
The City, or their authorized representatives, shall have aceess to any records of Contractor
pertinent to the agreement,

Monitoring and Evaluation

City may monitor and cvaluate Contractor progress and performance to assurc that the
terms of this agreement are being satisfactorily met. Contractor shall cooperate with City
relating to such monitoring and cvaluation.

Independence of Recipient
Contractor is not the agent or employee of City. Contractor is solely responsible for its
acts and the acts of its agents, employees and subcontractors.

Contflict of Interest
Contractor agrees that it docs not have any undisclosed influence or relationship with City
stafT regarding the award or performance of this contract.

Entire Agreement
The provisions as set forth in Items |, and all attachments of this agreement constitule the
entire agreement between the partics.
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IN WITNESS WHEREOF, the undersigned enter into this agreement.

Date. 7-32- 2.4

CONTRACTOR

A

By: }am thz,me.f‘_

Its: 'E‘esto(ay\;(—_'

Date: -
CITY OF FARGO, North Dakota, a North
Dakota Municipal Corporation
Dr. Timothy J, Mahoncy, Mayor
ATTEST:

Sieve Sprague, City Auditor
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ms CITY OF FLEET MANAGEMENT, FORESTRY

STREETS & SEWERS

PUBLIC WATERMAINS & HYDRANTS

402 23rd Street North

FAR MORE WORKS Fargo, ND 58102
Phone; 701.241.1453 | Fax: 701.241.8100

FargoND.gov
August 27,2024 /Q\b\

The Honorable Board of City Commissioners
225 4" Street N.

City of Fargo

Fargo, ND 58102

RE: Authorization to Extend the 2022/2023 Sidewalk Snow and Ice Removal Services for Code
Enforcement Contracts with Turf Tamers LLC. and Valley Green & Associates for the 2024/2025 snow

season (RFP22129).

Commissioners:

On August 4%, 2022, a total of five (5) proposals were received for the Request for Proposals for
Sidewalk Snow and Ice Removal Services, Code Enforcement (RFP22129). The contracted service will
assist Public Works with snow and ice removal from sidewalks that are out of compliance with City
Ordinance 18-0301 “Failure to Remove Snow/Ice from Sidewalk”. See the attached bid tabulation. Based
on the stated criteria and staff review, Turf Tamers LLC. and Valley Green & Associates were awarded
the Sidewalk Snow and Ice Removal Services for Code Enforcement Contract for the 2022/2023 snow
season. As part of the 2022/2023 RFP, language was included that allows for two (2) one (1) year
extensions under the original terms of the RFP.

The proposals were evaluated and Public Works staff recommended selection of two (2) contractors; Turf
Tamers LLC. and Valley Green & Associates. Public Works staff has visited with both 2022/2023
approved contract holders, Turf Tamers LLC. and Valley Green & Associates, and at this time, we are
requesting authorization to extend the contracts for the 2024/2025 snow season under the terms of the

initial 2022 RFP (RFP22129).

RECOMMENDED MOTION: I/we hereby move based on the request for proposal (RFP22129), to
extend the initial 2022/2023 award contracts for Sidewalk Snow and Ice Removal Services for Code
Enforcement with Turf Tamers LLC. and Valley Green & Associates for the 2024/2025 season under the
terms and conditions of the initial 2022 RFP (RFP22129).

Respectfully submitted,

GF iy

Corey Houim
Services Manager
Fargo Public Works

[P o5 o R e e e L W T
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I1.

SERVICES AGREEMENT
SIDEWALK SNOW AND ICE REMOVAL SERVICES
CODE ENFORCEMENT

Agreement

This agreement is between the City of Fargo (City) and Turf Tamers LLC. (Contractor) to
provide “code enforcement” sidewalk snow and ice removal services for the City. This
agreement shall commence upon signing by both parties and expire on April 15, 2025. The
term of this agreement may be extended, if accepted and signed by the Contractor and City,
for two (2) additional one (1) year extensions, provided the extension is signed by parties
on or before September 30 of the appropriate year.

Scope of Services

The contractor will perform the sidewalk snow and ice removal services on properties that
have been found to be non-compliant with City Ordinance 18-0301 “Failure to Remove
Snow/Ice from Sidewalk”.

Location of Sidewalks

Contractor will be assigned sidewalks that have been found to be non-compliant. The non-
compliant sidewalks will be assigned to the contractor following inspection by Street
Department staff.

Sidewalk Inspection
Contractor will perform inspection prior to removal of snow. If it is found that sidewalk is

within compliance contractor will be compensated for time bascd on negotiated fee
outlined in Exhibit A.

Removal of Snowfall

Contractor will remove all snowfall accumulation from assigned sidewalks. Contractor will
use whatever method it determines, in its sole and absolute discretion, to be the most
appropriate method to clear any snow accumulation. Contractor will be required to clear
the sidewalk of snow and ice to the full width of the sidewalk and clear all crosswalks and
approaches onto city streets so as to maintain a passable sidewalk and crosswalk.

[cy Conditions
If requested by city staff, contractors will treat icy conditions on assigned privately owned

sidewalks using appropriate and industry standard chemical applications. The contractor
shall submit ice melt product specifications sheets. The ice melt product is to be applied
according to manufacturer recommended application rates or as necessary to reach the
desired conditions.

fuis

gy
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IIL.

Iv.

Timeframe

Contractor will be required to complete the snow and ice removal services of assigned
sidewalks within 24 hours of notification from Street Department staff. During extreme
conditions, the completion deadline may be extended but the contractor must start work
within 24 hours of notification. [n no event will the sidewalk condition exist beyond 72
hours.

Photographs
Contractor will be required to submit before and after, time and date stamped photographs

of all cleaned sidewalks assigned to contractor. Photographs should include clear views of
all sections of the sidewalk cleaned; as well as a clear view of the house number on the
residence parallel to and adjacent to the cleaned sidewalk. Photographs will be submitied
with contractor’s bill to the city and will be used to verify snow and ice services performed.
Incomplete or inaccurate photographs may result in loss of payment for the service.

Obstructions

Contractor will not be responsible for snow and ice removal of areas that are obstructed
and unable to be cleared. Contractor will, however, make a reasonable effort to clear
between and around such obstructions. In the event that an obstruction requires additional
visits to complete the snow and ice removal, additional fees may be billed which will be
reviewed and paid on a case by case basis. For complete payment, time-stamped
photographs may be required to prove obstructions exist.

Safety
All snow and ice management services will be conducted in a safe manner, with care given

to the safety of the general public. This includes having all equipment outfitted with the
proper lighting devices so as to be visible while operating.

Property Damage

Contractor will be notified in writing by the Director of Public Works of any property
damage that occurs as a result of snow and ice removal services. Notification will be within
48 hours of Director of Public Works becoming aware of such property damage. Property
damage includes but is not limited to damage to homeowner turf, sprinkler systems, fences,
etc. as a result of snow and ice removal services. Contractor will be solely and wholly
financially liable for any damaged property, as a result of negligence on the part of the
contractor. The contractor will repair, to the satisfaction of the Public Works Department,
any damaged property in a timely manner in the spring season after the terms of this
contract.

Responsibility of the City
City shall oversee the execution of this agreement and disbursing of funds.

Contractor's Compensation and Method of Payment

City will reimburse Contractor for services render per sidewalk as shown in the attached
Exhibit A. All final invoices shall be submitted no later than May 1 of the contract year.

MAS

g.2l- Y
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V. Termination of the Agreement
This contract may be terminable at will by either party after giving ten (10) days written
notice to the other party.

VI.  Assignability
This agreement will not be assigned or transferred by Contractor to another party without

the prior written consent of the City.

VII. Hold Harmless and Insurance
Contractor agrees to indemnify and hold City harmless from any and all claims, demands
or causes of action resulting from the provision of services as described in this contract.
All insurance (Worker’s Compensation, Comprehensive General Liability, and/or
Automobile) shall be maintained at the expense of the contractor during the term of this
contract.

VIII. Contractor Records
Contractor shall maintain accurate and updated records of all reimbursable services
provided to City under the terms of this agreement, and shall record the date such services
are provided. Such records shall conform to generally recognized accounting principles.
The City, or their authorized representatives, shall have access to any records of Contractor
pertinent to the agreement.

IX.  Monitoring and Evaluation
City may monitor and evaluate Contractor progress and performance to assure that the
terms of this agreement are being satisfactorily met. Contractor shall cooperate with City
relating to such monitoring and evaluation.

X. Independence of Recipient
Contractor is not the agent or employee of City. Contractor is solely responsible for its

acts and the acts of its agents, employees and subcontractors.

Xi.  Conflict of Interest
Contractor agrees that it does not have any undisclosed influence or relationship with City

staff regarding the award or performance of this contract.
XII. Entire Agreement

The provisions as set forth in Items [, and all attachments of this agreement constitute the
entire agreement between the parties.

s gty
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IN WITNESS WHEREOF, the undersigned enter into this agreement.

Date: 9'22. ZY

Turf Tzzrs/l.,l..c.
By: /

Its: /lf)kf Euglesin frs:bot Tord Tesas

Date:
CITY OF FARGO, North Dakota, a North
Dakota Municipal Corporation
Dr. Timothy J. Mahoney, Mayor
ATTEST:

Steve Sprague, City Auditor
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BID SHEET

All sidewalks will be fourand a half feet (4 ') in width and will need ta be bid accordingly.

Snow Remaval Equipment Cost

- Hourly Service L Fee Per Hour f
. Skid Steer Front Loader with [ s 140 o

Bucket and Qperator ; LA

skid Steer Front Loader with I_ s Juo e
' Snow Blower and Operator 1

Toolcat Utility Machine with | & o ,"';'/

Bucket and Operator ', T T

0L biied st S

Toolcat Utility Machine with I s 1y %0

Snow Blower and Operator o

Walk Behind Snow Blower and ' s OF ":/‘JU

Operator i C

= N . . . = e

Laborer ’ s 8o T

Ice Removal Product Cost {price should include product and cost ta apply)
(Attached Product Specification Sheet)

" Product ;Fee Per Pcﬂﬁd?éallon i

Sidewalk Ice Melt $ .40

— e

i?((qy Se & tede
Sueh vt

Mot 5‘&”"()"’4""}'

sidewalk Inspection Fee (If the sidewalk is found within compliance and no work is required.)

——————

R e
_Service - | Feeper Occurrence
| /‘,‘//
Inspection Fee $ Yo

Fargo Public Works Request for Proposal

Page 10
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Turf Tamers LLC.

PO Box 9435

Fargo ND 58106 Date Estimate #
Phone # 701-356-2890 turftamersfargo@gmail.com BliliE0ze Sl
Name / Address

City Of Fargo

200 North Third Street

Fargo, ND 58102

P.0. No. Terms Project
Turflamersfargo.com Due on receipt Public Works Dept
Description Qty UM Rate Total

Snow removal with skid steer with blade or snow 1 120.00 120.00
removal bucket. Includes labor and machine.
Use of a Skid Steer with a hydraulic high flow 1 hr 140.00 140.00
snowblower. Includes labor and machine.
Per hour use of 3039 Tractor wilh blower/ broom_ 52" 1 100.00 100.00
wide Inctudes labor and machine.
Holder C 70 65 HP sidewalk machine with snowblower, 1 175.00 175.00
ar blade. Includes tabor and machine.
Snow removal with Ventrac tractor's with a broom or 1 100.00 100.00
blower. Includes labor and machine.
Snow removal with watk behind blowers. Includes 1 85.00 85.00
labor and machine.
Snow removal laborer. 80.00 80.00
Ice Slicer granular ice melt with pre-wet chloride. The 1 Ib 0.40 0.40
application rate of this product is much lower then sand
salt mixture, as well as the effective temperature
range. Good to -20 Degrees.
Price per pound applied via machine applicator, or
walk behind spreader. Inciudes product, labor, and
machine.
Snow Removal inspection fee. Pricing to travel to the 1 40.00 40.00
location and supply piclures of the site.
Snow removal with Tool Cat or Skid steer with large 1 140.00 140.00

72" two stage snow blower. Includes labor and
machine.

Total

Page 1

MAY S 11N
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SERVICES AGREEMENT
SIDEWALK SNOW AND ICE REMOVAL SERVICES
CODE ENFORCEMENT

Agreement

This agreement is between the City of Fargo (City) and Valley Green & Associates
(Contractor) to provide “code enforcement” sidewalk snow and ice removal services for
the City. This agreement shall commence upon signing by both parties and expire on April
15, 2025. The term of this agreement may be extended, if accepted and signed by the
Contractor and City, for two (2) additional one (1) year extensions, provided the extension
is signed by parties on or before September 30 of the appropriate year.

Scope of Services

The contractor will perform the sidewalk snow and ice removal services on properties that
have been found to be non-compliant with City Ordinance 18-0301 “Failure to Remove
Snow/Ice from Sidewalk”.

Location of Sidewalks

Contractor will be assigned sidewalks that have been found to be non-compliant. The non-
compliant sidewalks will be assigned to the contractor following inspection by Street
Department staff.

Sidewalk Inspection

Contractor will perform inspection prior to removal of snow. Ifit is found that sidewalk is
within compliance contractor will be compensated for time based on negotiated fee
outlined in Exhibit A.

Removal of Snowfall

Contractor will remove all snowfall accumulation from assigned sidewalks. Contractor will
use whatever method it determines, in its sole and absolute discretion, to be the most
appropriate method to clear any snow accumulation. Contractor will be required to clear
the sidewalk of snow and ice to the full width of the sidewalk and clear all crosswalks and
approaches onto city streets so as to maintain a passable sidewalk and crosswalk.

Icy Conditions
If requested by city staff, contractors will treat icy conditions on assigned privately owned

sidewalks using appropriate and industry standard chemical applications. The contractor
shall submit ice melt product specifications sheets. The ice melt product is to be applied
according to manufacturer recommended application rates or as necessary to reach the
desired conditions.
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I

Timeframe

Contractor will be required to complete the snow and ice removal services of assigned
sidewalks within 24 hours of notification from Street Department staff. During extreme
conditions, the completion deadline may be extended but the contractor must start work
within 24 hours of notification. In no event will the sidewalk condition exist beyond 72
hours.

Photographs
Contractor will be required to submit before and after, time and date stamped photographs

of all cleaned sidewalks assigned to contractor. Photographs should include clear views of
all sections of the sidewalk cleaned; as well as a clear view of the house number on the
residence parallel to and adjacent to the cleaned sidewalk. Photographs will be submitted
with contractor’s bill to the city and will be used to verify snow and ice services performed.
Incomplete or inaccurate photographs may result in loss of payment for the service.

Obstructions

Contractor will not be responsible for snow and ice removal of areas that are obstructed
and unable to be cleared. Contractor will, however, make a reasonable effort to clear
between and around such obstructions. In the event that an obstruction requires additional
visits to complete the snow and ice removal, additional fees may be billed which will be
reviewed and paid on a case by case basis. For complete payment, time-stamped
photographs may be required to prove obstructions exist.

Safety

All snow and ice management services will be conducted in a safe manner, with care given
to the safety of the general public. This includes having all equipment outfitted with the
proper lighting devices so as to be visible while operating.

Property Damage

Contractor will be notified in writing by the Director of Public Works of any property
damage that occurs as a result of snow and ice removal services. Notification will be within
48 hours of Director of Public Works becoming aware of such property damage. Property
damage includes but is not limited to damage to homeowner turf, sprinkler systems, fences,
etc. as a result of snow and ice removal services. Contractor will be solely and wholly
financially liable for any damaged property, as a result of negligence on the part of the
contractor. The contractor will repair, to the satisfaction of the Public Works Department,
any damaged property in a timely manner in the spring season after the terms of this
contract,

Responsibility of the City
City shall oversee the execution of this agreement and disbursing of funds.

Contractor's Compensation and Method of Payment
City will reimburse Contractor for services render per sidewalk as shown in the attached
Exhibit A. All final invoices shall be submitted no later than May 1 of the contract year.
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Termination of the Agreement
This contract may be terminable at will by either party after giving ten (10) days written
notice to the other party.

Assignability
This agreement will not be assigned or transferred by Contractor to another party without
the prior written consent of the City.

Hold Harmless and Insurance

Contractor agrees to indemnify and hold City harmless from any and all claims, demands
or causes of action resulting from the provision of services as described in this contract.
All insurance (Worker’s Compensation, Comprehensive General Liability, and/or
Automobile) shall be maintained at the expense of the contractor during the term of this
contract.

Contractor Records

Contractor shall maintain accurate and updated records of all reimbursable services
provided to City under the terms of this agreement, and shall record the date such services
are provided. Such records shall conform to generally recognized accounting principles.
The City, or their authorized representatives, shall have access to any records of Contractor
pertinent to the agreement.

Monitoring and Evaluation

City may monitor and evaluate Contractor progress and performance to assure that the
terms of this agreement are being satisfactorily met. Contractor shall cooperate with City
relating to such monitoring and evaluation.

Independence of Recipient
Contractor is not the agent or employee of City. Contractor is solely responsible for its
acts and the acts of its agents, employees and subcontractors.

Contflict of Interest
Contractor agrees that it does not have any undisclosed influence or relationship with City
staff regarding the award or performance of this contract.

Entire Agreement
The provisions as set forth in Items I, and all attachments of this agreement constitute the
entire agreement between the parties.



Page 318

IN WITNESS WHEREOF, the undersigned enter into this agreement.

Date: am \I )\\A‘

Valley Green & Associates

By: x_) A %"'\ N\Ct\ﬂ/&‘wbtr_j
K}cgg\'\(.»ﬂ_d M&xwamﬂ-("'

Date:
CITY OF FARGO, North Dakota, a North
Dakota Municipal Corporation
Dr. Timothy J. Mahoney, Mayor
ATTEST:

Steve Sprague, City Auditor
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BID SHEET

All sidewalks will be four and a half feet (4 %) in width and will need to be bid accordingly.

Snow Remecval Equipment Cost

Hourly Service

Fee Per Hour

skid Steer Front Loader with
Bucket and Operator

AN

' Skid Steer Front Leader with
S \

\ Snow Blower and Operator \;\-Q; ‘
| Toolcat Utility Machine with s (j)\l—’ I
! Bucket and Operator = !
| Toolcat Utility Machine with ] |
. S C
| Snow Blower and QOperator ) |
i Walk Behind Snow Blower and —
: ) S
| Operator 4 ‘
. —— ,
| - T

Laborer S |z

ice Removal Product Cost (price should include product and cost to apply)

(Attached Product Specification Sheet)

Product

Fee Per Pound/Gallon

, Sidewalk ice Melt

s 62 [

sidewalk Inspection Fee (/f the sidewalk is found within compliance and no work is required.)

Service

Fee per Occurrence

Inspection Fee

ol

s OG5

i
!
4
|
|
|

Fargo Public Works Request for Proposal
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THE CITY OF | FLEET MANAGEMENT, FORESTRY
STREETS & SEWERS

ar O x PUBLIC WATERMAINS & HYDRANTS
402 23rd Street North

FAR MOREé I WORKS Fargo, ND 58102
Phone: 701.241.1453 | Fax: 701.241.8100

FargoND.gov

August 22, 2024

The Honorable Board of City Commissioners
City of Fargo
Fargo, ND 58102

RE:  Authorization to extend the 2023/2024 Street Snow Plowing Services
Contract with Master Construction Company for the 2024/2025 snow season
(RFP23138).

Commissioners:

Proposals were opened on Monday, August 8, 2023, in response to a Request for Proposal
(RFP23138) for “Street Snow Plowing Services”. A total of one (1) sealed response was
received. See attached bid tabulation. Based on the stated criteria and staff review, Master
Construction Company was awarded the Street Snow Plowing Services Contract for the
2023/2024 snow season. As part of the 2023/2024 RFP, language was included that allows the
agreement to be renewed on an annual basis.

The proposal was evaluated and Public Works staff recommended selection of Master
Construction Company. Public Works staff has visited with the 2023/2024 approved contract
holder, Master Construction Company, and at this time, we are requesting authorization to
extend the contract for the 2024/2025 snow season under the terms of the initial 2023 RFP

(RFP23138).

RECOMMENDED MOTION: I/'we hereby move based on the request for
proposal (RFP23138), to extend the initial 2023/2024 award contract for Street
Snow Plowing Services Contract with Master Construction Company for the
2024/2025 snow season under the terms and conditions of the initial 2023 RFP

(RFP23138).

Respectfully submitted,

er ex//)—}w,'/h

Corey Houim
Public Works
Services Manager

e =S e N W



Contractor Snow Cleaning Area
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Exhibit B

SCHEDULE OF PRICES

CITY OF FARGO
DEPARTMENT OF PUBLIC WORKS

STREET SNOW PLOWING

The undersigned agrees to furnish personnel and equipment described on the preceding
pages in accordance with the terms of this Proposal and Agreement at the rates entered
below and at such time as they may be requested by the City.

A quotation may be rejected if any alteration or erasure is made in entering the rates.

Quotation rates must be entered in ink or typewritten.

Proposal

The following format may be used in the proposal to bid the Contractor area. The
proposer may develop their own format, as long as all rates shown below are included.

Contractor Area Equipment Proposal

Unit Price Available
Equipment (per hour) Units
Cat 14M Blade $375.00
JD 870 Blade $375.00

w

Fargo Public Works Request for Proposal

Page 10
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II.

STREET SNOW PLOWING SERVICES
AGREEMENT

Agreement
This agreement is between the City of Fargo (City) and Master Construction Co., Inc.

(Contractor) to provide street snow plowing services for the City. This agreement shall
commence upon signing by both parties and ending May 31, 2025. The term of this
agreement may be renewed on an annual basis by written mutual consent of both City and
Contractor, provided the extension is signed by parties on or before September 15 of the
contract year.

Scope of Services
As set forth within this agreement, Contractor shall provide snow removal operations on

local city streets and rights-of-way within the city.

Snow Plowing Service Area
Contractor area map has been provided and attached as Exhibit A.

If at some point areas are added, City will work with Contractor on a mutually agreeable
increase in service fees if the contract is renewed.

Removal of Snowfall
Contractor will complete plowing of snow from all city streets, cul-de-sacs and other right-

of-ways within area designated as shown in Exhibit A.

Timeframe

Contractor area has been sized to allow snow removal operations to be completed m
approximately 12 hours under typical storm conditions with optimum equipment
allocations. Contractor will make every attempt to complete designated area in
approximated time {rame as previously stated.

Response Time
Contractor shall respond and begin snow removal operations within one (1) hour from the

start time requested by City.

Equipment
Contractor will provide the designated equipment and manpower required for cleaning
snow to include two motor graders, each with a moldboard measuring 12ft in length or

greater and wing plow measuring 10ft in length or greater.

City reserves the right to reject any piece of equipment from continued or further
engagement of services due to inability of the piece of equipment to function properly.
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IV.

Safety
All snow removal will be conducted in a safe manner, with care given to the safety of the

general public. All equipment shall be properly equipped and outfitted to meet all local,
county, state or federal laws required for on-the-road emergency snow removal operations.
City reserves the right to reject at any time, with notice to Contractor, any equipment that
does not appear to meet any applicable legal requirements.

Personnel

Contractor shall provide City with the name, address and telephone number(s) for at least
two designated contact personnel responsible for ensuring response to the City's request
for snow removal service. Contractor shall ensure that at least one of the contact
persons is available and accessible 24 hours per day, during the period the contract is in
force including Saturdays, Sundays and Holidays.

Down Time

Contractor shall ensure that all equipment provided is maintained in a proper manner
to minimize required maintenance or emergency repairs during the performance of snow
removal operations. Contractor will not be compensated for any time in which a piece of
equipment is not in operation.

Communications

Contractor will contact City before plowing operations begin and will ensure City issued
portable automated vehicle location unit is activated. When Contractor area is
completed, Contractor will contact City and confirm that Contractor area is completed.

Failure to do so may result in forfeiture of payment for that area.

Responsibility of the City
City shall oversee the execution of this agreement, disbursing of funds and provide
discretion and direction to when, and if, plowing operations will be initiated.

Contractor's Compensation and Seasonal Minimum Compensation
City will reimburse Contractor for services rendered per snow event as shown in the
attached Exhibit B.

Contractor is guaranteed to be paid no less than $80,000 (Minimum Compensation) for
each snow season, provided Contractor has performed in accordance with all contract
provisions throughout the snow season. If the total dollar amount paid to Contractor for
that snow season equals less than the Minimum Compensation, City will pay Contractor
the difference between the amount paid during the snow season and the Minimum
Compensation. If Contractor has already been paid the amount of the Minimum
Compensation or more for the snow season, it will not be entitled to any additional
payment. If Contractor is called upon and does not respond, Minimum Compensation will
be forfeited for season.
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VII.

Eligible Seasonal Minimum Compensation amounts due or portions thereof shall be
determined by City at the end of the snow season and the contractor shall submit an invoice
after April 30, but before June 1, for payment.

If contract has been terminated prior to the end of the snow season, Seasonal Minimum
Compensation will be forfeited.

Termination of the Agreement
This contract may be terminable at will by either party after giving ten (10) days written

notice to the other party.

Assignability
This agreement will not be assigned or transferred by Contractor to another party without
the prior written consent of City.

Hold Harmless and Insurance

Contractor agrees to indemnify and hold City harmless from any and all claims, demands
or causes of action resulting from the provision of services as described in this contract.
All insurance (Worker’'s Compensation, Comprehensive General Liability, and/or
Automobile) shall be maintained at the expense of the contractor during the term of this

contract.

Contractor shall be responsible for any, and all, damage to private as well as public property
(including public utilities) due to its own or its employee’s negligence in performing snow
removal operations.

Insurance shall be in such form as will protect Contractor from all claims and liabilities for
damages for bodily injury, including accidental death, and for property damage, which may
arise from operations under the contract whether such operation by themselves or by
anyone directly or indirectly employed by them.

Contractor shall furnish certificates of the following insurance to the City of Fargo, Public
Works Department:

1. Workers' Compensation

2. Public Liability in the amount of $1,000,000 per person.
$3,000,000 per accident and property damage in the amount of
$1,000,000 per accident. All such liability insurance shall apply to liability
assured under these specifications.

City shall be named as an additional insured to the extent of the operations under this
contract.

Failure to maintain insurance during this contract period will result in contract forfeiture
and Seasonal Minimum Compensation will be forfeited.
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All certificates of insurance required herein shall state that thirty (30) days written notice
will be given to the City before the policy is canceled or changed. All certificates of
insurance shall be delivered to the City prior to the time that any operations under this
Contract are started.

Contractor Records

Contractor shall maintain accurate and updated records of all reimbursable services
provided to City under the terms of this agreement, and shall record the date such services
are provided. Such records shall conform to generally recognized accounting principles.
City, or their authorized representatives, shall have access to any records of Contractor
pertinent to the agreement.

Monitoring and Evaluation

City may monitor and evaluate Contractor progress and performance to assure that the
terms of this agreement are being satisfactorily met. Contractor shall cooperate with City
relating to such monitoring and evaluation.

Independence of Recipient
Contractor is not the agent or employee of City. Contractor is solely responsible for its
acts and the acts of its agents, employees and subcontractors.

Conflict of Interest
Contractor agrees that it does not have any undisclosed influence or relationship with City

staff regarding the award or performance of this contract.

Non-Performance

Contractor shall waive any and all objections, rights to objections and claims for additional
compensation, damages or loss of revenue resulting from work performed by City either
prior to, during, or after any scheduled or emergency snow removal operation in lieu of
these contractual services as may be necessary due to nonperformance or excessive delays
of Contractor.

Entire Agreement
The provisions as set forth and all attachments of this agreement constitute the entire

agreement between the parties.
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IN WITNESS WHEREOF, the undersigned enter into this agreement.

Date: D>y &JQQ:&

Master Construction Co., Inc.

py

\
Its: Dtltf >

Date: B
CITY OF FARGO, North Dakota, a North
Dakota Municipal Corporation
Dr. Timothy J. Mahoney, Mayor
ATTEST:

Steve Sﬁrague, Cit; Auditor
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THE CITY OF FLEET MANAGEMENT, FORESTRY
STREETS & SEWERS

PUBLIC WATERMAINS & HYDRANTS

402 23rd Street North

FAR MORE WORKS Fargo, ND 58102
Phone: 701.241.1453 | Fax: 701.241.8100

FargoND.gov

August 27, 2024 % {

The Honorable Board of City Commissioners
City of Fargo
Fargo, ND 58102

RE:  Authorization to Extend the 2022/2023 Snow Groomer Services Contract with
Midwest Snow Services LLC. for the 2024/2025 Winter Season (RFP22156).

Commissioners:

In September of 2022, Public Works issued a Request for Proposal (RFP) for “Snow Groomer Services”
in association with the city snow hauling operations. Upon the closing of the RFP a total of two (2)
sealed responses were received. Based on the stated criteria and staff review, Midwest Snow Services
LLC. was awarded the Snow Groomer Services contract for the 2022/2023 snow season. As part of the
2022 RFP, language was included that allows for two (2) one (1) year extensions. Public Works staff has
visited with Midwest Snow Services LLC., and at this time, we are requesting authorization to extend
the contract for one year with a 3% ($7.11) hourly price increase.

RECOMMENDED MOTION: I/we hereby move based on the request for proposal (RFP22156)
to extend the 2022/2023 Snow Groomer Services contract with Midwest Snow Services LLC. for

one year with a 3% hourly price increase.

Respectfully submitted,

C@r af S

Corey Houim
Services Manager
Public Works
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Bid Tabulation for Snow Groomer Equipment Services
City of Fargo RFP 22156

Bids Received Septemer 29th, 2022

2011 BisonX 2012 BisonX 2004 Bombardier
Proposer Quanitity Prinsoth Quanitity Prinsoth Quanitity BR350
14' Blade 14' Blade 14' Blade
Midwest Snow Services LLC 1 $230.00 1 $230.00 1 $220.00
Glacier Snow Management 1 $245.00 1 $245.00 - -
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SERVICES AGREEMENT

SNOW GROOMER EQUIPMENT SERVICES

Agreement

This agreement is between the City of Fargo (City) and Midwest Snow Services LLC
(Contractor) to provide snow groomer equipment services for the City. This agreement
shall commence upon signing by both parties and expire on October 1, 2025. The term of
this agreement may be extended, if accepted and signed by the Contractor and City, for one
(1) additional one (1) year extensions, provided the extension is signed by parties on or
before September 30 of the contract year. A mutually agreeable contract increase may be
initiated in August of the renewing year.

Scope of Services

Contractor agrees to provide two (2) Snow Groomers for purposes of moving snow to assist
and supplement the City’s snow removal operations. The Snow Groomer service will pile
snow that has been hauled to the City snow retention location. Contractor must ensure that
all equipment is properly insured, registered and inspected. Contractor is responsible for
the condition of the equipment, and if unsatisfactory to the sole discretion of City, the
equipment will be removed from service and billable time will cease. Contractor is
responsible for ensuring all drivers/operators are properly licensed. Contractor must
comply with all State, Federal and Local laws, regulations and ordinances applicable to the
operation of Contractor’s equipment.

Respounsibility of the City
City shall oversee the execution of this agreement and disbursing of funds. City shall be

entitled to verify the condition and registration of the equipment, as well as contractor
license/driver operators’ license status.

Contractor's Compensation and Method of Payment
City will reimburse Contractor at a rate of;
e $244.01 Snow Groomer 2011 Prinoth Bison X,
e $244.01 Snow Groomer 2012 Prinoth Bison X,

Commencing at the time of arrival of each piece of equipment at the location and start time
designated by the City, until such time the equipment is released by the City, to the nearest
¥ hour. Absolutely no payment will be made for time lost due to equipment breakdowns,
maintenance or repairs, lunch or dinner periods, or any other reasons that take the
equipment out of service. Equipment cost will include operator, fuel, maintenance, repairs,
transportation to and from City of Fargo snow retention areas, and all other associated costs
of operation.

Contractor shall receive no less than $5,000 per snow groomer contracted for the contract
period, provided Contractor is not in breach of the terms of this Agreement at the end of
the contract period. Failure to provide the equipment and operator when properly noticed
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shall be deemed a default. Termination prior to the end of the contract period shall be
deemed a default, terminating the City’s obligation to pay the minimum compensation
amount.

Final invoices shall be submitted no later than November 1 of the contract year. Contractor
will be paid either the amount due for services rendered or the Minimum Compensation

Amount, whichever is greater.

Termination of the Agreement
This contract may be terminable at will by either party after giving ten (10) days written
notice to the other party.

Assignability
This agreement will not be assigned or transferred by Contractor to another party without

the prior written consent of the City.

Hold Harmless and Insurance

Contractor agrees to indemnify and hold City harmless from any and all claims, demands
or causes of action resulting from the provision of services as described in this contract.
Contractor’s employees must be covered by North Dakota's Workers Compensation.
Contractor shall carry appropriate liability insurance coverage, including but not limited to
Public Liability Insurance in the amount of $1,000,000 per person, $500,000 per accident,
and property damage in the amount of $300,000 per accident. Contractor shall provide
City as Certificate of Insurance naming the City of Fargo as an additional insured, and such
insurance must be maintained during the term of this Agreement and any extension agreed
to thereafter.

Contractor Records
Contractor shall maintain accurate and updated records of all reimbursable services

provided to City under the terms of this agreement, and shall record the date such services
are provided. Such records shall conform to generally recognized accounting principles.
The City, or their authorized representatives, shall have access to any records of Contractor
pertinent to the agreement.

Monitoring and Evaluation

City may monitor and evaluate Contractor progress and performance to assure that the
terms of this agreement are being satisfactorily met. Contractor shall cooperate with City
relating to such monitoring and evaluation.

Independence of Recipient
Contractor is not the agent or employee of City. Contractor is solely responsible for its

acts and the acts of its agents, employees and subcontractors.

Conflict of Interest
Contractor agrees that it does not have any undisclosed influence or relationship with City

staff regarding the award or performance of this contract.
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XII. Entire Agreement
The provisions as set forth herein including Request for Proposal, and all attachments of
this agreement constitute the entire agreement between the parties.
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IN WITNESS WHEREOF, the undersigned enter into this agreement.

Date: g’q/’?"/

CONTRACTOR

Midwesr Swow Services
B}.-;(/M’T:Mof pwh-uf:
Its: OUVIO\/-

Date:
CITY OF FARGO, North Dakota, a North
Dakota Municipal Corporation
Dr. Timothy J. Mahoney, Mayor
ATTEST:

Steve Sprague, City Auditor
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THE CITY OF FLEET MANAGEMENT, FORESTRY

| STREETS & SEWERS

Far 0 % PUBLIC WATERMAINS & HYDRANTS
WORKS 402 23rd Street North

FAR MOREé | Fargo, ND 58102
Phone: 701.241.1453 | Fax: 701.241.8100

FargoND.gov

August 27, 2024

The Honorable Board of City Commissioners
225 4™ Street N.

City of Fargo

Fargo, ND 58102

RE: Authorization to extend the 2022/2023 Sidewalk Snow and Ice Removal Services for City
Owned Properties Contract with Valley Green & Associates for the 2024/2025 snow season

(RFP22139).
Commissioners:

On August 1112022, a total of two (2) proposals were received for the Request for Proposals for
Sidewalk Snow and Ice Removal Services for City Owned Properties (RFP22139). The
contracted service will assist Public Works with snow and ice removal from city owned
sidewalks. See the attached bid tabulation. Based on the stated criteria and staff review, Valley
Green & Associates was awarded the Sidewalk Snow and Ice Removal Services for City Owned
Properties Contract for the 2022/2023 snow season. As part of the 2022/2023 RFP, language was
included that allows for two (2) one (1) year extensions.

The proposals were evaluated and Public Works staff recommended selection of Valley Green &
Associates. Public Works staff has visited with the 2022/2023 approved contract holder, Valley
Green & Associates, and at this time, we are requesting authorization to extend the contract for
the 2024/2025 snow season under the terms of the initial 2022 RFP (RFP22139).

RECOMMENDED MOTION: I/we hereby move based on the request for proposal
(RFP22139), to extend the initial 2022/2023 award contract for Sidewalk Snow and Ice Removal
Services for City Owned Properties Contract with Valley Green and Associates for the
2024/2025 snow season under the terms and conditions of the initial 2022 RFP (RFP22139).

Respectfully submitted,

Cof@ﬂhm

Corey Houim
Services Manager
Fargo Public Works

T rams e e L T e
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City of Fargo Sidewalk Snow Removal - Section A

Chemical
Snow Removal $ Application $

Location Map Page # Amount Amount
4477 Riverwood Drive North 1 $7.85 $8.90
4525 Riverwood Drive North 1 $7.85 $8.90
901 41st Avenue North 2 $8.00 $9.00
902 41st Avenue North 2 $8.00 $9.00
906 41st Avenue North 2 $8.00 $9.00
901 42nd Avenue North 2 $8.00 $9.00
902 42nd Avenue North 2 $8.00 $9.00
906 42nd Avenue North 2 $8.00 59.00
40th Ave N Bridge Sidewalk and Approach 2 $25.00 $27.50
3715 10th STN 3 $7.85 $8.90
36th Ave N and University Dr. 4 $45.00 $50.00
35th Ave NE & Elm St (Loop) 5 $7.85 58.90
955 32nd Ave N 6 $7.85 $8.90
29212 StN 7 $7.85 $8.90
2922 2StN 7 $7.85 $8.90
2925 2 StN 7 $7.85 $8.90
2926 2 St N 7 $7.85 58.90
160 N Woodcrest Dr N 8 $7.85 $8.90
166 N Woodcrest Dr N 8 $7.85 $8.90

19th Ave N, 45th St to 41st St 9 $175.00 $195.00
45th St. Railroad Crossing 9 $15.00 §17.00

19th Ave N, 129 Overpass 10 $100.00 $110.00
101 Woodland Dr N 11 $7.85 $8.90
97 Woodland Dr N 11 $7.85 $8.90
93 Woodland Dr N 11 $7.85 $8.90
89 Woodland Dr N 11 $7.85 $8.90
85 Woodland Dr N 11 $7.85 58.90
81 Woodland Dr N 11 $7.85 $8.90
75 Woodland Dr N 11 $7.85 $8.90
69 Woodland Dr N 11 $7.85 $8.90
63 Woodland Dr N 11 $7.85 $8.90
55 Woodland Dr N 11 $7.85 $8.90
51 Woodland Dr N 11 $7.85 $8.90
45 Woodland Dr N 11 $7.85 $8.90
41 Woodland Dr N 11 $7.85 $8.90
37 Woodland Dr N 11 $7.85 $8.90
31 Woodland Dr N 11 $7.85 $8.90
25 Woodland Dr N 11 $7.85 $8.90
19 Woodland Dr N 11 $7.85 58.90
15 Woodland Dr N 11 $7.85 $8.90
7 Woodland Dr N 11 $7.85 $8.90
1625 Elm St 11 $7.85 $8.90
1619 Elm St 11 $7.85 $8.90
1613 Elm St 11 $7.85 58.90
1607 Elm St 11 $7.85 $8.90
1601 Elm St 11 $7.85 $8.90
1519 EIm St 11 $7.85 $8.90
1501 Elm St 11 $7.85 $8.90
1455 Elm St 11 $7.85 $8.90
1318 Elm St 12 $7.85 $8.90
1314 Elm St 12 $7.85 $8.90
1313 Elm St 12 $7.85 $8.90
1341 Oak St 12 $7.85 $8.90
1333 Oak St 12 $7.85 $8.90
12 N Terrace 13 $7.85 $8.90
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56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90

91
92
93
94
95

96
97

98

108

109

110

112

113
114

16 N Terrace 13 $7.85 $8.90
18 N Terrace 13 $7.85 $8.90
24 N Terrace 13 $7.85 58.90
26 N Terrace 13 $7.85 $8.90
40 N Terrace 13 $7.85 $8.90
42 N Terrace 13 $7.85 $8.90
44 N Terrace 13 $7.85 $8.90
46 N Terrace 13 $7.85 $8.90
60 N Terrace 13 $7.85 $8.90
62 N Terrace 13 $7.85 $8.90
64 N Terrace 13 $7.85 $8.90
66 N Terrace 13 $7.85 $8.90
68 N Terrace 13 $7.85 $8.90
70 N Terrace 13 $7.85 $8.90
139 S Terrace 13 $7.85 $8.90
135 S Terrace 13 $7.85 $8.90
129 S Terrace 13 $7.85 $8.90
125 S Terrace 13 $7.85 58.90
99 S Terrace 13 $7.85 $8.90
95 S Terrace 13 $7.85 58.90
93 S Terrace 13 $7.85 $8.90
87 S Terrace 13 $7.85 $8.90
8 S Terrace 13 $7.85 $8.90
79 S Terrace 13 $7.85 58.90
63 S Terrace 13 $7.85 58.90
53 S Terrace 13 $7.85 $8.90
49 S Terrace 13 $7.85 $8.90
45 S Terrace 13 $7.85 $8.90
41 S Terrace 13 $7.85 $8.90
37 S Terrace 13 $7.85 $8.90
33 S Terrace 13 $7.85 $8.90
31 S Terrace 13 $7.85 $8.90
27 S Terrace 13 $7.85 $8.90
23 S Terrace 13 $7.85 $8.90
17 S Terrace 13 $7.85 $8.90
1102 7th Ave N 14 $10.00 $12.50
1112 7th Ave N 14 $10.00 §12.50
1114 7th Ave N 14 $10.00 $12.50
1116 7th Ave N 14 $10.00 $12.50
15th St N & Dakota Drive 15 $20.00 $25.00
14th St N & 7th Ave 16 $30.00 $39.50
1600 7th Ave N {Northside of drainage ditch) 16 $15.00 $17.75
1603 3rd Ave N 17 $15.00 517,75
34th St N & 7th Ave 18 $15.00 $17.75
2101,2015 6th Ave S 19 $15.00 $17.75
319-321 18th St S 19 $15.00 $17.75
9th Ave S & 21st St 20 $15.00 $17.75
1512 48th StS 21 $32.00 $40.00
1568 48th St S 21 532.00 $40.00
170349 St S 22 $15.00 $17.75
1705 52 St S 22 $15.00 $17.75
1837 35th ST S 23 $17.50 $21.13
17th Ave S & 32nd ST 24 $100.00 $120.00
University Drive 14th Ave to 15 1/2 Ave S 25 $65.00 $79.90
11144 St S 26 $7.85 $8.90
11184 5t S 26 $7.85 $8.90
11244 5tS 26 $7.85 $8.90
11284 St S 26 $7.85 $8.90
12044 5tS 26 $7.85 $8.90
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120
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124
125
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128
129
130
131
132
133
134

135
136

137
138
139
140
141
142

144
145

1308 S. River Rd 27 57.85 $8.90
1330 S. River Rd 27 $7.85 $8.90
1334 S. River Rd 27 $7.85 $8.90
1342 S. River Rd 27 $7.85 $8.90
1348 S. River Rd 27 57.85 $8.90
1408 S. River Rd 27 $7.85 $8.90
1414 S. River Rd 27 $7.85 $8.90
1422 S. River Rd 27 $7.85 $8.90
1430 S. River Rd 27 $7.85 $8.90
1436 S. River Rd 27 $7.85 $8.90
1442 S. River Rd 27 $7.85 $8.90
1450 S. River Rd 27 $7.85 $8.90
1454 S. River Rd 27 $7.85 $8.90
2959 32nd St S 28 $7.85 $8.90
2922 33rd 5t S 28 $7.85 $8.90
2925 Parkview Dr S 28 $10.00 $12.50
2631 Parkview Dr S 28 $10.00 $12.50
2696 Wheatland Dr S 28 $10.00 $12.50
28th Ave & Parkview Ln 28 $20.00 $25.00
26th Ave S & 33rd 5t S 28 $30.00 $39.00
4120 30th Ave S 29 $35.00 $45.00
2948 41st St S. 29 $35.00 $45.00
705 12th St N. $12.00 $15.00
1117 3rd Ave N. $12.00 $15.00
2102 6th Ave S. $67.50 $72.50
916 5th Ave S. $12.00 $15.00
1714 5th Ave S. $12.00 $15.00
802 32nd St N, $45.00 $50.00
3129 7th Ave N. $25.00 $40.00
1714 5th Ave S. $12.00 $15.00
69 4th St N. $67.50 $72.50
Section A Totals $2,056.65 $2,393.63
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City of Fargo Sidewalk Snow Removal - Section B

Chemical
Snow Removal $ Application $
Location Map Page # Amount Amount
1 [2610 Kirsten Lane S. 30 $100.00 $105.00
2 |32nd Ave S, 22nd St S to 18th St S (north side) 31 $100.00 $105.00
3 |University Dr S, 32nd Ave to 34th Ave (west median) 32 $100.00 $105.00
4 |801 Harwood Dr S 33 $7.85 $8.90
5 |701 Harwood Dr S 33 $7.85 $8.90
6 |619 Harwood Dr S 33 $7.85 $8.90
7 |601 Harwood Dr S 33 $7.85 $8.90
8 |517 Harwood Dr § 33 $7.85 $8.90
9 |509 Harwood Dr S 33 $7.85 $8.90
10 |502 Harwood Dr S 33 $7.85 $8.90
11 [501 Harwood Dr S 33 $7.85 $8.90
12 |437 Harwood Dr S 33 $7.85 $8.90
13 |520 Hackberry DrS 33 $7.85 $8.90
14 |610 Hackberry Dr S 33 $7.85 $8.90
15 |618 Hackberry Dr S 33 $7.85 $8.90
16 |626 Hackberry Dr S 33 $7.85 $8.90
17 |702 Hackberry Dr S 33 $7.85 $8.90
18 |714 Hackberry Dr S 33 $7.85 $8.90
19 |720 Hackberry Dr S 33 $7.85 $8.90
20 |802 Hackberry Dr S 33 $7.85 $8.90
21 [3680 River Drive S 34 $7.85 $8.90
22 |3702 River Drive S 34 $7.85 $8.90
23 [3714 River Drive S 34 $7.85 $8.90
24 13720 River Drive S 34 $7.85 $8.90
25 [3726 River Drive S 34 $7.85 $8.90
26 |3732 River Drive S 34 $7.85 $8.90
27 [3738River Drive S 34 $7.85 $8.90
28 |3802 River Drive S 34 $7.85 $8.90
29 |3808 River Drive S 34 $7.85 $8.90
30 |3820 River Drive S 34 $7.85 $8.90
31 |3830 River Drive S 34 $7.85 $8.90
32 |3832 River Drive S 34 $7.85 $8.90
33 |3838 River Drive S 34 $7.85 $8.90
34 13902 River Drive S 34 $7.85 $8.90
35 [3914 River Drive S 34 $7.85 $8.90
36 |3920 River Drive S 34 $7.85 $8.90
37 [3926 River Drive S 34 $7.85 $8.90
38 |University Dr S, 37th Ave to 40th Ave (west side) 34 $100.00 $118.90
39 |University Dr S, 40th Ave to 43rd Ave {west side) 35 $160.00 $190.00
40 |1508 41st Ave S 35 $15.00 $20.00
41 |32nd St S and 37th Ave S 36 $35.00 $41.25
42 |40th Ave S, 18th St to 22nd St (north side) 37 $100.00 $110.00
43 |40th Ave S, Both sides (36th St to 33rd St) and north side (36th St to 25th St) 37 $300.00 $350.00
44 [2130 Sterling Rose Ln S 37 $7.85 $8.90
45 |3227 39 Ave S 37 $7.85 $8.90
46 [323339 Ave S 37 $7.85 $8.90
47 |330139Ave S 37 $7.85 $8.90
48 3305 39 Ave S 37 $7.85 $8.90
49 |3309 39 Ave S 37 $7.85 $8.90
50 [331139 Ave S 37 $7.85 $8.90
51 331539 Ave S 37 $7.85 $8.90
52 |332139 Ave S 37 $7.85 $8.90
53 [333339AveS 37 $7.85 $8.90
54 [333939Ave S 37 $7.85 $8.90
55 [334739 Ave S 37 $7.85 $8.90
56 335539 Ave S 37 $7.85 $8.90
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57
58
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336139 Ave S 37 $7.85 $8.90
3365 39 Ave S 37 $7.85 $8.90
3369 39 Ave S 37 $7.85 $8.90
337339 Ave S 37 $7.85 $8.90
3401 39 Ave S 37 $7.85 $8.90
3405 39 Ave S 37 $7.85 $8.90
3409 39 Ave S 37 $7.85 $8.90
341539 Ave S 37 $7.85 $8.90
341939 Ave S 37 $7.85 $8.90
3423 39 Ave S 37 $7.85 $8.90
3427 39 Ave S 37 $7.85 $8.90
4003 Copperfield Ct S 37 $7.85 $8.90
4009 Copperfield Ct S 37 $7.85 $8.90
4015 Copperfield Ct S 37 $7.85 $8.90
4021 Copperfield Ct § 37 $7.85 $8.90
4027 Copperfield Ct S 37 $7.85 $8.90
4033 Copperfield Ct § 37 $7.85 $8.90
4497 Oakcreek Dr S 38 $7.85 $8.90
4493 Oakcreek Dr S 38 $7.85 $8.90
4489 Oakcreek Dr S 38 $7.85 $8.90
4485 Oakcreek Dr S 38 $7.85 $8.90
4481 Oakcreek Dr S 38 $7.85 $8.90
4477 Oakcreek Dr S 38 $7.85 $8.90
4473 Oakcreek Dr S 38 $7.85 $8.90
4469 Oakcreek Dr § 38 $7.85 $8.90
4465 Oakcreek Dr S 38 $7.85 $8.90
4461 Oakcreek Dr S 38 $7.85 $8.90
4457 Oakcreek Dr S 38 $7.85 $8.90
4453 Oakcreek Dr S 38 $7.85 $8.90
4449 Oakcreek Dr S 38 $7.85 $8.90
25th St S, Rose Creek Pkwy S to Carrie Rose Ln {do both sides on bridge) 38 $95.00 $105.00
4733 Douglas Dr S 38 $7.85 $8.90
4741 Douglas Dr § 38 $7.85 $8.90
4749 Douglas Dr S 38 $7.85 $8.90
36th St S, 38th Ave to 39th Ave {east side) 39 $50.00 $60.00
40th Ave S, 36th St to 40th St. 39 $300.00 $330.00
3949 40th Ave S 39 $25.00 $27.00
37th Ave S at Dorothea Ct 40 $31.00 $37.00
44th Ave S, 45th ST to 53rd Ave 41 $145.00 $160.00
4497 53rd ST S 42 $23.00 $28.00
4500 53rd ST S 42 $23.00 $28.00
461053rd ST S 42 $23.00 $28.00
4551 47th ST S 43 $23.00 $27.50
4570 47th ST S 43 $23.00 $27.50
4688 47th ST S 43 $23.00 $27.50
4691 47th ST S 43 $23.00 $27.50
42nd 5t S, 47th to 49th Ave S 44 $35.00 $37.00
4871 41st St S a4 $37.00 $39.00
4992 41st St S 44 $30.00 $32.00
3590 47 Ave S 45 $15.00 $17.00
3591 47 Ave S 45 $15.00 $17.00
52nd Ave S, both sides (20th St S to University Dr) north side (25th St S to 20th St S) 46 $290.00 $300.00
5209 20th St S 46 $12.50 $15.00
1702 52nd Ave S 46 $7.85 $8.90
58th Ave S at University Dr 47 $37.50 $41.00
7005 University Dr S 48 $7.85 $8.90
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113

114

115

116

64th Ave 5,21st St S to University Dr S 49 $165.00 $175.00

25th 5t S, 58th Ave S to 64th Ave S 50 $200.00 $220.00

64th Ave S, 28th St to 33rd St 51 $200.00 $220.00

25th St S, 67th Ave S to 70th Ave S 52 $185.00 $195.00
Section B Totals $3,682.70 $4,095.95
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SERVICES AGREEMENT
SIDEWALK SNOW AND ICE REMOVAL SERVICES
CITY OWNED PROPERTIES

Agreement

This agreement is between the City of Fargo (City) and Valley Green & Associates
(Contractor) to provide “city owned propetties” sidewalk snow and ice removal services
for the City. This agreement shall commence upon signing by both parties and expire on
April 15, 2025. The term of this agreement may be extended, if accepted and signed by
the Contractor and City, for two (2) additional one (1) year extensions, provided the
extension is signed by parties on or before September 15 of the contract year.

Scope of Services

The contractor will perform the sidewalk snow and ice removal services as set forth within
this agreement. It will be up to the individual contractor’s discretion to perform the services
as weather conditions permit.

Location of Sidewalks
A complete list of addresses has been provided and attached as Exhibit A.

Removal of Snowfall

Contractor will remove all snowfall accumulation from assigned sidewalks. Contractor will
use whatever method it determines, in its sole and absolute discretion, to be the most
appropriate method to clear any snow accumulation. Contractor will be required to clear
the sidewalk of snow and ice to the full width of the sidewalk and clear all crosswalks and
approaches onto city streets so as to maintain a passable sidewalk and crosswalk.
Contractor will be responsible to remove snow from crosswalks and approaches after city
plows have made snow removal passes during snow events.

Icy Conditions
Contractor shall treat icy conditions using appropriate and industry standard chemical

applications as necessary. The ice melt product is to be applied according to manufacturer
recommended application rates or as necessary to reach the desired conditions.

Timeframe
Contractor will be required to complete snow removal of assigned sidewalks as to comply
with CITY ORDINANCE 18-0301.
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III.

VIIL

VIIIL

IX.

Obstructions

Contractor will not be responsible for snow and ice removal of areas that are obstructed
and unable to be cleared, Contractor will, however, make a reasonable effort to clear
between and around such obstructions. In the event that an obstruction requires additional
visits to complete the snow and ice removal, additional fees may be billed which will be
reviewed and paid on a case by case basis. For complete payment, time-stamped
photographs may be required to prove obstructions exist.

Safety

All snow and ice management services will be conducted in a safe manner, with care given
to the safety of the general public. This includes having all equipment outfitted with the
proper lighting devices so as to be visible while operating.

Responsibility of the City
City shall oversee the execution of this agreement and disbursing of funds.

Contractor's Compensation and Method of Payment
City will reimburse Contractor for services render per snow event as shown in the attached
Exhibit A. All final invoices shall be submitted no later than May 1 of the contract year.

Termination of the Agreement
This contract may be terminable at will by either party after giving ten (10) days written
notice to the other party.

Assignability
This agreement will not be assigned or transferred by Contractor to another party without
the prior written consent of the City.

Hold Harmless and Insurance

Contractor agrees to indemnify and hold City harmless from any and all claims, demands
or causes of action resulting from the provision of services as described in this contract.
All insurance (Worker’s Compensation, Comprehensive General Liability, and/or
Automobile) shall be maintained at the expense of the contractor during the term of this
contract,

Contractor Records

Contractor shall maintain accurate and updated records of all reimbursable services
provided to City under the terms of this agreement, and shall record the date such services
are provided. Such records shall conform to generally recognized accounting principles.
The City, or their authorized representatives, shall have access to any records of Contractor
pertinent to the agreement.

Monitoring and Evaluation

City may monitor and evaluate Contractor progress and performance to assure that the
terms of this agreement are being satisfactorily met. Contractor shall cooperate with City
relating to such monitoring and evaluation.
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Independence of Recipient
Contractor is not the agent or employee of City. Contractor is solely responsible for its
acts and the acts of its agents, employees and subcontractors.

Conflict of Interest
Contractor agrees that it does not have any undisclosed influence or relationship with City
staff regarding the award or performance of this contract.

Entire Agreement
The provisions as set forth in Items [, and all attachments of this agreement constitute the
entire agreement between the parties.
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IN WITNESS WHEREQF, the undersigned enter into this agreement.

Date: )., A\
Valley Green & Associates
By, _g D J% { \\) N\ S\wl:;ﬂﬁ
Its:_ OF ¥ e l‘/\&\r\&\S\JM“
Date:
CITY OF FARGO, North Dakota, a North
Dakota Municipal Corporation
Dr. Timothy J. Mahoney, Mayor
ATTEST:

Steve Sprague, City Auditor
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O 650 23rd Street N
Fargo, ND 58102

Phone: 701-241-8140

Fax: 701-241-8558

September 3rd, 2024

Board of City Commissioners : >
Fargo City Hall /%’;

225 N 4" Street
Fargo, ND 58102

Dear Commissioners:

On June 24, 2024, the City of Fargo Commlssmn adopted the MATBUS Transit Reorganlzatlon Study
completed by KU, Inc. and authorized staff to implement: the study recommendations, including
‘transitioning Moorhead transit employees to the City of Fargo and draftlng changes to the Joint Powers

Agreement (JPA) with Moorhead.

The Interim JPA between Fargo and Moorhead has been drafted to establish a reconstltuted Metro Area
Transit Board (MAT Board):and oversee implementation of an organization structure and operatronalg
practices recommended by the Study. The Interim JPA outhnes the following:

‘e Reconstituted MAT Board Membership: Membership includes Fargo City Commission (2); Fargo
Transit Dlrector Fargo Finance Director; Moorhead City Councrl (2) Moorhead Finance Director;
Moorhead Administrative Designee; West Fargo - Admmlstratlve Desngnee Dllworth
\Admmlstratwe Designee; Metro COG Director; and NDSU Designee. .

e Term of Agreement UntrI ‘such time as new Joint Powers Agreement between Fargo and
. Moorhead and a Cost AlIocatlon Plan are flnahzed R - ‘
* Prlmary Functlons of the Board \ t , '. o ' :
0 Development of new JPA; ‘ ’ \
o Oversee transition to 2025 organizational structure / staffing plan;
o Ensure lmplementatlon of budget principles for 2025/2026;

"o Continue ongoing coordination with the City of Dilworth, City of West Fargo
NDSU, Moorhead Area Colleges and other partners through the orgamzatlonal
transutlon :

0 'Coordlnatlon with MnDOT NDDOT and Metro COG on state and Federal
' programmmg decisions and approval of the Cost Allocation Plan; and
o Guidance and input on the pending Transit Development Plan (TDP) update.
e Other Dutles of the Board: Review and recommend U-Pass contracts, NDSU and West
-Fargo service agreements, driver services contract, general contracts and agreements,
marketing/outreach, capital planning and facility development, system operations and
service planning, moblllty management, emergency preparedness and vehicle leasing.
e ' Staffing and Support Resources : \ Co
o Transition Moorhead staff to Fargo employment in December 2024.
o) lee a Senior Accountant to replace the retiring Moorhead Transit Manager to
manage state and federal grants applications, reports, and budgets for the f
MATBUS Public Transit System. This includes Moorhead compensating Fargo for
expenses for securing and employmg the Semor Accountant for the duration of

For Schedule Information: 701-232-7500

F A :
[ 2 " Printed on Recycled paper.
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2024 for training under the Moorhead Transit Manager. Beginning in CY2025,
MATBUS staffing costs will be shared across all participating entities.
o Technical and Support Staff: Fargo will provide technical reports and guidance to the
Board and coordinate with the Metropolitan Council of Government.
e Funding: Fargo. as designated recipient for Federal transit grant funds. will coordinate
allocation of funds in an equitable and cooperative manner between participating entities.
e Existing JPA: Existing JPA terms will remain in effect to the extent that the Interim Agreement

does not supersede or replace the terms.

The Interim Joint Powers Agreement was approved by Moorhead City Council on 8/26/2024.

Requested motion: Move to approve the Interim Joint Powers Agreement with the City of
Moorhead for implementation of the Transit Reorganization Study.

Respectfully,

Jordan Smith
City of Fargo Assistant Transit Director - Fleet and Facilities
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INTERIM JOINT POWERS AGREEMENT

This Interim Joint Powers Agreement (the “Interim Agreement’), made by and between
the city of Fargo, a North Dakota municipal corporation, and the city of Moorhead, a Minnesota
municipal corporation, is for the purpose of establishing a reconstituted Metro Area Transit
Board to develop and oversee implementation of an organizational structure and operational
practices to recognize and comply with the recent Large Urban designation (Large UZA) for the
regional public transit system by the Federal Transit Authority.

RECITALS

1. The parties hereto agree and understand that this Interim Agreement will be replaced
when a new Joint Powers Agreement between Fargo and Moorhead, which includes
purchase of service and system cost and review allocation methodology between the
participating entities, is approved and adopted.

2. Fargo and Moorhead have adopted and approved the commissioned Transit
Reorganization Study and are committed to its implementation, including addressing
staffing alignments as recommended.

3. Pursuant to Chapter 54-40.3, N.D.C.C., and Minnesota Statutes § 471.59 (joint
exercise of powers), the above-named governmental units have the legal authority to
enter into an agreement, through action of their respective governing bodies, to
jointly or cooperatively exercise any power common to the contracting powers or
any similar powers, including those which are the same except for territorial limits
within which they may be exercised.

4. The parties desire to enter into this Interim Agreement whereby a reconstituted
transit board will coordinate transit system services for the Fargo- Moorhead area as
described herein.

5. The parties believe that this Interim Agreement governing the duties and
expectations of the parties is in the best interests of their respective governmental
units.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual promises and agreements contained
herein, the parties do hereby agree as follows:

il Reconstituted Metro Area Transit (MAT) Board Membership

The parties hereby agree that the MAT Board previously established by an agreement dated
December, 2007 and confirmed by Agreement dated December 6, 2011, shall be reconstituted to
consist of the following member entities:

The MAT Board (the “Board”) shall consist of members appointed by the following governing
bodies or institutional entities who are recognized as having a financial stake in the operation of
MAT:
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Two (2) Fargo City Commission Members;

Fargo Transit Director;

Fargo Finance Director;

Two (2) Moorhead City Council Members;

Moorhead Finance Director;

Moorhead Administrative Designee;

West Fargo Administrative Designee;

Dilworth Administrative Designee;

Fargo-Moorhead Metropolitan Council of Governments Director; and
NDSU Designee.

FrEZOmMmUAWR

Chair, one (1) appointed from within the membership and such person shall serve two-year term.

A quorum will be reached by seven (7) members of the Board being present at a scheduled
meeting. Board items requiring action need a simple majority to pass.

2. Term of Agreement

This Interim Agreement and the provisions stated herein shall continue until such time as it is
replaced with a new Joint Powers Agreement between Fargo and Moorhead and a Cost
Allocation Plan with cost and revenue sharing for purchase of service between member entities
are finalized.

3. Primary Functions of the Board

The Board primary objectives which support its overall goal to provide a coordinated public
transit system within the FM Metropolitan Area are as follows:

Development of new Joint Powers Agreement (JPA) between Fargo and Moorhead;

Oversee transition to 2025 organizational structure / staffing plan;

Ensure implementation of budget principles for 2025/2026;

Continue ongoing coordination with the City of Dilworth, City of West Fargo, NDSU,

Moorhead Area Colleges and other partners through the organizational transition;

e. Coordination with MnDOT, NDDOT and Metro COG on state and Federal programming
decisions and approval of the Cost Allocation Plan,(Exhibit A);and

£ Guidance and input on the pending Transit Development Plan (TDP) update.

o op

4, Other Duties of the Board
The Board will oversee the following items:

a. Budgets: The Board shall review and recommend transit budgets for participating
jurisdictions and parties.

b. Fares: The Board shall consider public comments regarding any changes to fares and
pricing annually and make recommendations to participating jurisdictions.



Page 349

U-Pass: The Board shall review and recommend annual U-Pass contracts with
participating institutions of higher learning for access fees for unlimited rides for students
on the MATBUS System.

. NDSU: The Board shall review and recommend the transit service agreement with

NDSU prior to approval by the Fargo City Commission.

West Fargo: The Board shall review and recommend the West Fargo service agreement
prior to approval by the Fargo and West Fargo City Commission.

Drivers Services Contract: The Board shall review and recommend the drivers services
contract prior to jurisdictional actions.

General contracts and agreements: The Board shall review and recommend various
agreements as determined necessary.

Marketing/Outreach: The Board shall review the annual marketing and outreach
plan/budget prior to implementation.

Capital Planning and Facility Development: The Board shall annually review and
comment on capital and facility plans.

System Operations and Service Planning: The Board shall review and comment on
system operations and facility plans as they are developed.

Mobility Management: The Board shall review and comment annually on Mobility
Management efforts.

Emergency Preparedness: The Board shall review and comment on Emergency
Preparedness Plans for the metro area to include equitable usage of the MATBUS fleet in
participating jurisdictions.

. Vehicle Leasing: The Board shall oversee the transition to leasing Moorhead’s fixed

route fleet to Fargo, for full integration into the MATBUS system, ensuring insurance
coverage is compliant with State of Minnesota requirements.

Staffing and Support Resources

Staffing Transition. As part of the adopted reorganization study, there has been
determined a need for staffing changes and resource reallocation. Fargo agrees that ‘
Fargo shall employ such staff as necessary to transition the services provided by existing
Moorhead employees, and that all existing staff assigned to the MAT system by each
party shall support the Board as necessary to assist it in carrying out the purposes and
powers of this Interim Agreement. Fargo agrees to present employment offers to current
Moorhead employed transit staff for the positions of Marketing Manager and Office
Associate I1I. Fargo agrees these duties are essential to the operations of the Transit
Department and if Moorhead staff decline employment offers, the duties of these
positions will be fulfilled through normal hiring practices. The Reorganization Study
provides for the employment of a dedicated Senior Accountant to Transit and recognizes
the 2024 retirement of the current Moorhead Transit Manager. Moorhead agrees to
compensate Fargo for the entirety of the expense of securing and employing a Senior
Accountant for the duration of 2024, pending approval of the State of Minnesota, with the
understanding that the Moorhead Transit Manager will use this orientation period to train
the Senior Accountant on State of Minnesota and Federal grant applications and reports
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and Moorhead financial budgets and reports for the purposes of transitioning grant
management from the Moorhead Transit Director to the Senior Accountant. In 2025, the
cost for the Senior Accountant shall be allocated in accordance with the agreed upon cost
share agreement.

b. Technical and Support Staff. The City of Fargo transit staff will provide technical reports
and guidance to the Board. Metro COG through its Uniform Planning Work Program
(UPWP) will coordinate the proceedings of the Board. Fargo Staff agrees to provide
information to Metro COG in a timely fashion to support the function of the Board.

6. Funding.

The Federal Transit Authority shall provide funding to the city of Fargo as the Designated
Recipient. As the Designated Recipient, Fargo shall provide funding to participating entities.
This requires a coordinated decision-making process to verify funds are shared in an equitable .
manner. The participating entities will continue to use an existing locally developed
coordination process based on decades of cooperative Federal aid programming for public
transit.

7. Existing Joint Powers Agreement

The existing JPA terms shall remain in effect to the extent that this Interim Agreement does not
supersede or replace the terms.

CITY OF FARGO
a North Dakota municipal corporation

DATE: By

Timothy J. Mahoney, M.D., Mayor

ATTEST:

Steven Sprague, City Auditor

CITY OF MOORHEAD
a Minnesota municipal corporation

DATE: By

Michelle (Shelly) Carlson, Mayor

By

Dan Mahli, City Manager

4
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2025 COST ALLOCATION PLAN

With Federal Fiscal Year (FFY) 2024, the Fargo-Moorhead Metropolitan Area became a Large Urban Area
(UZA) with over 200,000 population. In preparation for this change, the Cities of Fargo and Moorhead
conducted a Transit Reorganization Study in June 2023, which was completed and presented in June 2024
to the Fargo City Commission and Moorhead City Council.

The Study outlines a new board governance structure, proposed staff organizational charts for 2025 and
2026, and a cost and revenue sharing model. Under the new model, the City of Fargo, as designated
recipient of Federal Transit Funding starting with FFY2024, will operate public transit services and facilities
for participating jurisdictions in the UZA. For CY2025, both the City of Fargo and the City of Moorhead
will remain Federal Transit grantees until such time as Moorhead’s older grant funds are expended and a
decision is made moving into future years.

Benefitting parties will purchase transit service from Fargo and Fargo will allocate transit costs and
revenues based on this Cost Allocation Plan. The Study implementation next steps, including the new
Cost Allocation Plan, will be incorporated into an updated Master Joint Powers Agreement between the
City of Moorhead and City of Fargo, which is scheduled to be completed and adopted by December 31,
2024.

The 2025 Cost Allocation Plan is detailed below. A corresponding Excel Spreadsheet is available which
applies the cost sharing data, the General Ledger accounts and applicable percentages.

BENEFITTING PARTIES / PARTICIPATING JURISDICTIONS:

This 2025 Cost Allocation Plan was developed to split transit costs and revenue between benefiting parties
within the MATBUS service area. Benefitting parties are currently defined as:

e City of Fargo

e City of Moorhead (including the City of Dilworth)
e City of West Fargo

e North Dakota State University (NDSU)

COST CENTERS:

Costs were divided into 10 “Cost Centers” to apply the appropriate allocation methodology and to assist
with federal reports. These Cost Centers and related financial accounts are established in the Fargo 2025
Budget and General Ledger.

The Cost Centers are currently defined as:

e Administration
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e Fixed Route Operations

e Paratransit Operations

e Microtransit Operations

e Mobility Management

e Planning

e Building Operations

e Building Preventive Maintenance
e Vehicle Operations

e Vehicle Preventive Maintenance

COST ALLOCATION METHODOLOGY:

The methodology used for sharing system costs and revenues was developed to ensure a fair and
equitable allocation to all benefitting parties and the services provided to those parties. Allocation is
established on four principles:

e Revenue Hours of the Total System

e Revenue Hours of the Fixed Route System

e Revenue Miles of the Total System

e Paratransit Ridership of the Paratransit System

Cost Center Cost Sharing Basis

Administration Revenue hours of the entire system

Fixed Route Operations Revenue hours of the fixed route system
Paratransit Operations Ridership of the Paratransit system
Microtransit Operations Revenue hours of the Microtransit system
Mobility Management Revenue hours of the entire system
Planning Revenue hours of the entire system
Facility Operations Revenue hours of the entire system
Facility Preventive Maintenance  Revenue hours of the entire system
Vehicle Operations Revenue miles of the entire system

Vehicle Preventive Maintenance Maintenance costs from the FASTER work order system for the
previous year provides a percentage split between services, applied
to costs then allocated by revenue miles

Administration Cost Center:

Administrative costs include direct transit staff wages and benefits, travel and training, membership dues,
office supplies, office equipment repair, telephone, printing, postage, liability insurance, radio systems,
and related office expenses. Staff included in the Administration Cost Center by title are: Transit Director,
Assistant Transit Director of Operations, Operations Supervisor, Office Associate llis, Marketing Manager,
Marketing Interns, 50% of the Planner, Senior Accountant, and Dispatchers.
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Fixed Route Operations Cost Center:

Fixed Route is bus service provided along a prescribed route according to a fixed schedule. Costs include
driver services, security services, farebox cards, marketing, shelter maintenance and repair (cleaning,
snow removal, and relocation), fixed route software maintenance, fixed Route vehicle and general liability
insurance, cellular phone service for the fixed route fleet, diesel fuel for the fixed route fleet and other
fixed-route related expenses. There are no staff wages assigned to this cost center.

Paratransit Operations Cost Center:

Paratransit is an ADA-complementary service that transports passengers from pick-up point to drop-off
point within the jurisdictional boundaries of Fargo and West Fargo, North Dakota, and Moorhead and
Dilworth, Minnesota. Costs are directly related to the provision of Paratransit Service, including driver
services, marketing, Paratransit software maintenance, Paratransit vehicle and general liability insurance,
cellular phone service for the Paratransit fleet and gasoline for the Paratransit fleet. There are no staff
wages assigned to this cost center. Since Paratransit service travels to the door of the destination
anywhere in the participating jurisdictions, costs are allocated to the jurisdiction where the passenger
lives based on ridership, no matter where they travel.

Microtransit Operations Cost Center:

Microtransit on-demand services transport passengers from pick-up point to drop-off point within
designated service areas or zones, including a location or transfer point to connect to the MATBUS Fixed
Route System. Microtransit costs are directly related to the provision of service, including driver services,
Microtransit software maintenance, Microtransit vehicle and general liability insurance, cellular phone
service and gasoline for the Microtransit. There are no staff wages assigned to this cost center.

Mobility Management Cost Center:

Mobility Management focuses on meeting individual customer needs through a wide range of
transportation options and service providers. It also focuses on coordinating these services and providers
to achieve a more efficient transportation service delivery system. Mobility Management benefits all
transit services through travel training programs and works with federal and state grantors to ensure
service is compliant with regulations. Mobility Management costs include direct wages and benefits of
the Mobility Manager, cellular phone service, marketing, travel and training, membership dues,
publications, postage and general supplies.

Planning Cost Center:

Transit Planning is the process of looking at current and future transportation needs, prioritizing
projects, matching projects with available funds, creating goals, objectives and strategies to support a
vision and ensuring that projects are included in planning documents. It also includes route planning,
statistical data collecting and review, and system performance. Planning benefits all types of services.
Costs include 50% of the wages and benefits for the Planner and outside consultant services for planning

studies.

Facility Operations Cost Center:
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Facility operations costs are associated with two facilities listed below. Costs include property
insurance, utilities, garbage pickup and other repairs. There are no staff wages assigned to this cost
center. No costs are charged to participating parties for rental space or use of these federally-funded

facilities.

s Ground Transportation Center located at 502 N.P. Avenue in Fargo (owned 100% by Fargo)
s Metro Transit Garage located at 650 23" Street North in Fargo (owned 1/3 Moorhead and 2/3
Fargo)

Facility Preventive Maintenance Cost Center:

Facility preventive maintenance costs are associated with two facilities listed below. Costs include
wages and benefits for the Maintenance Technician Ill, custodial services, snow clearing and hauling,
building repairs, grounds and other maintenance service contracts, janitorial and general supplies. This
does not include capital costs for major facility improvements.

e Ground Transportation Center located at 502 N.P. Avenue in Fargo (owned 100% by Fargo)
e Metro Transit Garage located at 650 23" Street North in Fargo (owned 1/3 Moorhead and 2/3
Fargo)

Vehicle Operations Cost Center:

Vehicle operations costs are related to the vehicles in revenue service and support vehicles and
equipment. Costs include fuels (except diesel for fixed route), propane, computer services for
maintenance software, lease of equipment, general supplies, and reference materials. There are no
staff wages assigned to this cost center.

Vehicle Preventive Maintenance Cost Center:

Vehicle preventive maintenance costs include wages and benefits for vehicle maintenance staff, general
equipment repair, bus parts, outside mechanic services, vehicle repair supplies, small tools and
uniforms/clothing. Staff included by title are: Assistant Director of Fleet and Facilities, Parts Manager,
Parts Associate, Technician llIs, Technician lis, Technician Intern, Fleet Services Leader, and Fleet

Services Attendants.

REVENUE ALLOCATION METHODOLOGY:

The methodology used for sharing system revenues is similar to allocation of costs and is applied based
on similar principles. Shared revenues include cash fares, presold passes and coupon books, U-Pass fees
from colleges and universities, advertising on vehicles and benches, replacement card fees and
concessions/vending. These revenues are shared based on ridership, excluding NDSU.

Contra expenses for refunds, reimbursement, insurance proceeds, and rebates, are allocated with the
same formula used to allocate the original costs. For example, parts returned for a refund, would be
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applied using the Vehicle Preventive Maintenance cost sharing as this is where the parts were originally

expended.

Revenue Source

Fixed Route: Cash Fares, Pass
Revenue, U-Pass Fees, Farebox
Card Fees

Paratransit: Cash Fares, Coupon
Book Sales, Other Fees
Concessions/Vending
Advertising (Vehicles & Benches)
Contra Expenses (Refund &
Reimbursements)

Fixed Route Contractor Fines

Paratransit Contractor Fines

Fixed Route Insurance Proceeds

Paratransit Insurance Proceeds

Revenue Sharing Basis
Ridership of the Fixed Route System {excluding NDSU as no fares
are collected for campus routes)

Ridership of the Paratransit System

Ridership of the Fixed Route System (excluding NDSU)

Ridership of the Fixed Route System (excluding NDSU)

Applied the same as the original expenditure that is being refunded
or reimbursed

Applied the same as the driver services paid to the contractor
(Revenue hours of the Fixed Route System — excluding NDSU)
Applied the same as the driver services paid to the contractor
(Ridership of the Paratransit System)

Applied the same as the original vehicle repair that is being
reimbursed

Applied the same as the original vehicle repair that is being
reimbursed

State and Federal grant funds: Grant funds are allocated to the benefitting entity based on the formulas

used by the Grantor to determine the revenue received.

Revenue Source
North Dakota State Aid
Minnesota Operating Grants

North Dakota FTA 5307

Minnesota FTA 5307

Minnesota FTA CARES & ARPA

Revenue Sharing Basis

Ridership to Disabled and Senior Citizens for the Entire System
Percentage of expenses paid by the State less FTA 5307 Funds per
the MnDOT contract

Applied to Fargo and West Fargo based on NDDOT calculation on
population, population density and revenue miles and incentives
Applied per MnDOT contract requirements to the maximum
available

Applied as needed to supplement and contain local match
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AT Y OF | Metropolitan Area Transit

m' 0 650 23rd Street N
Fargo, ND 58102

é Phone: 701-241-8140
Fax: 701-241-8558

September 3, 2024

. Board of City Commnssnoners
City Hall - 225 4t St N
Fargo, ND 58102

Dear Commissioners:

Attached is the 2025 grant award for State Aid from the North Dakota Department of
Transportation. - :

The State Aid agreement is effectlve July 1, 2024 - June 30 2025 and is for $590 827. Funds
can be ut|I|zed as local match for other grants or.simply utlllzed for ellglble Tran5|t
expend itures. ‘

The requested motion is to approve the attached contract with NDDOT.

-Thank you.

N

ulie Bommelman
Transit'Director
City of Fargo
701.476.6737

/enc

For Schedule Information: 701-232-7500

f A
LA ; Printed on Recycled paper.
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NORTH

D g kO'l'Ci ’ Transportation

Be Legendary.

MEMO TO: Chad M. Orn
Deputy Director for Planning

FROM: Stacey Hanson
Assistant Engineer for Local Government
Becky Hanson
Transit Manager, Local Government Division

DATE: 8/2/2024

SUBJECT: State Aid for Public Transit
Fargo Metro Area Transit
SFY 2025 (July 1, 2024 — June 30, 2025)

This is a contract to provide transit funding under the regulations of State Aid for Public
Transportation. Standard methodology based on NDCC Chapter 39-04.2 was used in
calculating the distribution of $590,827 in state funds.

No local match is required.

38/ss
Attachment(s)

608 East Boulevard Avenue * Bismarck, ND 58505-0700 VISION ZERQ

dOLnd.gOV * TOLL FREE 1 -855-637-6237 . TTY 7” Zero fatalities. Zero excuses,
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NORTH

DCIkO'I'G ’ Transportation

Be Legendary.”

August 2, 2024

Julie Bommelman

Fargo Metro Area Transit
650 23 Street North
Fargo, ND 58102

Congratulations. Fargo Metro Area Transit will be receiving State Aid funding to provide transit
services. Enclosed is the Contract Agreement and funding breakdown per county for your agency.

Cass County $590,827

In order to begin the funding process, please:

1. Complete the contractor and witness information in DocuSign (the contractor and witness
must be different people).

2. Have your organization’s president or chairman digitally sign and date the agreement (under
Contractor)—this signature must be an authorized signatory for your project. Please also
submit a proof of authorization to sign if it is not the president or chairperson of your agency.

3. Finish the DocuSign process to send to the witness for signature.

4. Have a witness sign and date the agreement (under Witness).

5. Upon completion of executing all documents, finish the DocuSign process and the contract
documents will return to NDDOT for processing.

Thank you for your continuing efforts to improve transportation in North Dakota. If you have any
questions or need assistance, please contact Sara Susie at (701) 328-2540 or ssusie@nd.gov.

With gratitude,

Duiky Kamson

Becky Hanson
Transit Program Manager

Cc: Dan Farnsworth, Transportation Planner, Fargo/Moorhead COG
Kevin Hanson, Chairman, Metro Area Transit Board

NDD@ 608 East Boulevard Avenue | Bismarck, ND 58505-0700 | dot.nd.gov VISION
North Dakota TOLL FREE: 1-855-637-6237 | FAX: (701) 328-0310 | TTY: 711 ZER%

Department of Transpartation
Zera faralities 2610 excuses
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NDDOT Contract No. 38241114

North Dakota Department of Transportation
STATE AID FOR PUBLIC TRANSIT AGREEMENT

This agreement is between the state of North Dakota, acting by and through its Director of Transportation,
hereinafter referred to as NDDOT, whose address is 608 East Boulevard Avenue, Bismarck, North Dakota
58505-0700, and Fargo Metro Area Transit, a Political Subdivision, hereinafter referred to as the Contractor,
whose address is 650 23" Street North, Fargo, ND 58102.

WHEREAS, House Bill 1337 (NDCC 39-04.2) of the 1989 State Legislature established a Public
Transportation Fund to provide state aid funds to political subdivisions and nonprofit corporations for the
purpose of assisting in establishing and operating public transit systems and service in the state; and

WHEREAS, the Director of NDDOT has the responsibility of developing the transit program guidelines and
administering the Public Transportation Fund; and

WHEREAS, the Contractor desires to receive the available state aid funds to assist in providing needed public
transit services in the service area;

NOW, THEREFORE, IT IS AGREED:
I

For the period of July 1, 2024, through June 30, 2025, the Contractor shall undertake and provide the transit
services as described in the Contractor's application for state aid transit funds, which is on file with the

NDDOT.
Il.

Costs. NDDOT shall reimburse the Contractor for providing the transportation services, not to exceed
$590,827, provided costs are incurred in accordance with NDDOT program guidelines. (Copy of which will be
provided upon request.) Requests for reimbursements will be allowed to be submitted to NDDOT quarterly.
The final request for reimbursement must be submitted by close of business on the fifth (5") business day
following the termination date of this agreement.

Purchase and Disposal of Project Equipment. The purchase and disposition of all project vehicles or
equipment financed in whole or in part with state aid transit funds shall be undertaken by the Contractor in
accordance with the state Office of Management and Budget regulations and NDDOT purchasing manual,
copies of which will be provided upon request.

Iv.
Assignments. The Contractor shall not assign nor transfer the Contractor's interests or duties under this
agreement without the express written consent of the state.

V.

Subcontracting. The Contractor shall not assign any portion of the work under this agreement, execute any
contract, or obligate itself in any manner with a third party with respect to its rights and responsibilities to this

NDDO'R

Department of Transportation

10f3 CLA 3338 (Div. 38)
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agreement without written consent of NDDOT. Any agreement with a subcontractor does not create a
contractual relationship between the NDDOT and the subcontractor.

VL.

Merger and Waiver. This agreement constitutes the entire agreement between the parties. No waiver
consent, modification or change of terms of this agreement shall bind either party unless in writing and signed
by both parties. Such waiver, consent, modification, or change, if made, shall be effective only in the specific
instance and for the specific purpose given. There are no understandings, agreements, or representations,
oral or written, not specified herein regarding this agreement. The Contractor, by the signature below of its
authorized representative, hereby acknowledges that the Contractor has read this agreement, understands
it, and agrees to be bound by its terms and conditions.

VIL

Records and Reports. The Contractor shall complete and submit all forms and reports as required by
NDDOT. The Contractor shall also maintain supporting documentation for all costs charged to the project.
All accounting documents shall be clearly identified, readily accessible, and where possible, kept separate
and apart from all other such documents. All project records and documents shall be kept by the Contractor
for three years after the termination date of this agreement.

VIIL.

Audit. Entities that receive federal funds through NDDOT may be required to obtain an audit in accordance
with 2 C.F.R. Part 200, Subpart F. A copy of such audit shall be submitted to NDDOT. Entities that

spend less than $750,000 of federal funds from all sources may be subject to reviews by NDDOT at its
discretion. Additionally, all entities receiving federal funds through NDDOT shall certify whether a Single
Audit has been completed as part of the annual Federal award process. These requirements are applicable
to counties, cities, state agencies, Indian tribes, colleges, hospitals, and non-profit businesses.

IX.

Amendments. The terms of this agreement shall not be waived, altered, modified, supplemented, or
amended in any manner whatsoever, except by written instrument signed by both parties.

X.

Equipment Use. The Contractor agrees that the project vehicles or equipment funded with state aid transit
funds shall be used solely for providing public transit services in accordance with NDDOT program guidelines.
Such vehicles or equipment shall be used for the duration of useful life. If any project vehicles or equipment
are not used in this manner or are withdrawn from service before the end of useful life, the Contractor shall
immediately notify NDDOT. The Contractor agrees that the vehicles or equipment shall not be used for
charter service or exclusively for school busing.

Xl.

Insurance. The Contractor shall maintain insurance coverage on the project vehicle(s) in an amount
adequate to protect the fair market value of the vehicles throughout the duration of this agreement.

Xil.

NDDO'F

Departmant of Transportation
- 20f3 CLA 3338 (Div. 38)
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Termination. The contract may be terminated by mutual consent of both parties, or by either party upon
30 days notice, in writing and delivered by certified mail or in person.

Xiil.

Nondiscrimination — Compliance with Laws. The Contractor agrees to comply with all applicable laws
and rules, including, but not limited to, those relating to nondiscrimination, accessibility, and civil rights.

XIv.

Risk Management. The Risk Management Appendix, attached, is hereby incorporated into and made a

part of this agreement.

EXECUTED the date last below signed.

WITNESS:

NAME (TYPE OR PRINT)

SIGNATURE

APPROVED as to substance by:

Paul Benning

LOCAL GOVERNMENT ENGINEER (TYPE OR PRINT)

Dt

Pad, Pruminina
S R’ SIGNATURE 7

08/05/24

DATE

CLA 3338 (Div. 38)
L.D. Approved 5-3-90; 8-15

ment of Transporta

RRROY)

30of3

CONTRACTOR:

NAME (TYPE OR PRINT)

SIGNATURE

TITLE

DATE

NORTH DAKOTA
DEPARTMENT OF TRANSPORTATION

DIRECTOR (TYPE OR PRINT)

§S

SIGNATURE

DATE

CLA 3338 (Div. 38)
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Certification for Contracts, Grants, Loans, and Cooperative Agreements

(To be submitted with each bid or offer exceeding $100,000)

The undersigned [Contractor] certifies, to the best of his or her knowledge and belief, that:

@ No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of an
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the
making of any Federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative

agreement.

2) If any funds other than Federal appropriated funds have been paid or will be paid to any
person for making lobbying contacts to an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form--LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions [as
amended by "Government wide Guidance for New Restrictions on Lobbying," 61 Fed. Reg. 1413
(1/19/96). Note: Language in paragraph (2) herein has been modified in accordance with Section 10
of the Lobbying Disclosure Act of 1995 (P.L. 104-65, to be codified at 2 U.S.C. 1601, et seq.)]

€)) The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants,
loans, and cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into
this transaction imposed by 31, U.S.C. 1352 (as amended by the Lobbying Disclosure Act of 1995). Any
person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure.

[Note: Pursuant to 31 U.S.C. 1352(c)(1)-(2)(A), any person who makes a prohibited expenditure or fails
to file or amend a required certification or disclosure form shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such expenditure or failure.]

The Contractor, , certifies or affirms the truthfulness and accuracy of
each statement of its certification and disclosure, if any. In addition, the Contractor understands and
agrees that the provisions of 31 U.S.C. A 3801, et seq., apply to this certification and disclosure, if any.

Signature of Contractor's Authorized Official

Name and Title of Contractor's Authorized Official

Date
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Risk Management Appendix

Routine* Transit Agreements With Sovereign Entities and Political Subdivisions of the State of North Dakota:

Parties: State — State of North Dakota, its agencies, officers and employees
Governmental Entity — The Governmental Entity executing the attached document, its agencies, officers and employees
Governments — State and Government Entity, as defined above

Each party agrees to assume its own liability for any and all claims of any nature including all costs, expenses and attorney’s fees
which may in any manner result from or arise out of this agreement,

Each party shall secure and keep in force during the term of this agreement, from insurance companies, government self-insurance
pools or government self-retention funds, authorized to do business in North Dakota, the following insurance coverages:

1) Commercial general liability and automobile liability insurance — minimum limits of liability required of the Governmental Entity
are $500,000 per person and $2,000,000 per occurrence. The minimum limits of liability required of the State are $500,000
per person and $2,000,000 per occurrence.”

2) Workers compensation insurance meeting all statutory limits.

3) The policies and endorsements may not be canceled or modified without thirty (30) days prior written notice to the undersigned

State representative.
The State reserves the right to obtain complete, certified copies of all required insurance documents, policies, or

endorsements at any time.

Each party that hires subcontractors shall require any non-public subcontractors, prior to commencement of work set out under an
agreement between that party and the non-public subcontractor, to:

Defend, indemnify, and hold harmless the Governments, the state of North Dakota, its agencies, officers and employees (State), from
and against claims based on the vicarious liability of the State or its agents, but not against claims based on the State’s comparative
and/or contributory negligence or fault, sole negligence, or intentional misconduct. The legal defense provided by Contractor to the
State under this provision must be free of any conflicts of interest, even if retention of separate legal counsel for the State is necessary.
Subcontractor also agrees to defend, indemnify, and hold the Governments harmless for all costs, expenses and attorneys' fees
incurred if the Governments prevail in an action against the Subcontractor in establishing and litigating the indemnification coverage
provided herein. This obligation shall continue after the termination of this agreement.

Subcontractor shall secure and keep in force during the term of this agreement, from insurance companies, government self-insurance
pools or government self-retention funds authorized to do business in North Dakota: 1) commercial general liability; 2) automobile
liability; and 3) workers compensation insurance all covering the Subcontractor for any and all claims of any nature which may in any
manner arise out of or result from this agreement. The minimum limits of liability required are $500,000 per person and $2,000,000
per occurrence for commercial general liability and automobile liability coverages, and statutory limits for workers compensation. The
Governments shall be endorsed on the commercial general liability policy and automobile liability policy as additional insureds. The
Governments shall have all the benefits, rights and coverages of an additional insured under these policies that shall not be limited to
the minimum limits of insurance required by this agreement or by the contractual indemnity obligations of the Contractor. Said
endorsement shall contain a "Waiver of Subrogation” waiving any right of recovery the insurance company may have against the
Governments as well as provisions that the policy and/or endorsement may not be canceled or modified without thirty (30) days prior
written notice to the undersigned representatives of the Governments, and that any attorney who represents the State under this
policy must first qualify as and be appointed by the North Dakota Attorney General as a Special Assistant Attorney General as required
under N.D.C.C. Section 54-12-08. Subcontractor’s insurance coverage shall be primary (i.e., pay first) as respects any insurance,
self-insurance or self-retention maintained by the Governments. Any insurance, self-insurance or self-retention maintained by the
Governments shall be excess of the Contractor's insurance and the Subcontractor's insurance and shall not contribute with them.
The insolvency or bankruptcy of the insured Subcontractor shall not release the insurer from payment under the policy, even when
such insolvency or bankruptcy prevents the insured Subcontractor from meeting the retention limit under the policy. Any deductible
amount or other obligations under the Subcontractor's policy(ies) shall be the sole responsibility of the Subcontractor. This insurance
may be in policy or policies of insurance, primary and excess, including the so-called umbrella or catastrophe form and be placed with
insurers rated "A-" or better by A.M. Best Company, Inc. The Governments will be indemnified, saved, and held harmless to the full
extent of any coverage actually secured by the Subcontractor in excess of the minimum requirements set forth above. The
Government Entity that hired the Subcontractor shall be held responsible for ensuring compliance with the above requirements by all
Subcontractors. The Governments reserve the right to obtain complete, certified copies of all required insurance documents, policies,

or endorsements at any time.
*See North Dakota Risk Management Manual, section 5.1 for discussion of “unique” and “routine” agreements.

RM Consulted 2007
Revised 07-23

NDDO'R

of Transportation
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REPORT OF ACTION

UTILITY COMMITTEE

Project No. N/A Type: O/M Surcharge Increase
City of Fargo/SE Cass Water Resource District

Location: Southeast Cass Sewer District 89-1

Date of Hearing: 6-19-2024

Routing Date
City Commission 9-3-2024
Project File

Jim Hausauer, Water Reclamation Utility Director, presented the attached memo requesting approval to
increase the operation and maintenance surcharge from $9.35 to $21.35 for the users associated with the SE
Cass Sewer District 89-1. In 1989 the SE Cass Sewer District Improvement Project No. 89-1 was completed with
the purpose to provide sewer service to persons & entities within the project boundaries. The City of Fargo then
entered into a sewer agreement with the SE Cass Water Resource District to allow the district to tie into the
sewage collection system of the City, and to ultimately treat the sewage at the Water Reclamation Facility. The
Cities of North River, Briarwood, Frontier and Prairie Rose along with rural properties in SE Cass County are
included. Each property that is served by the project is charged Fargo’s prevailing sewer rate (521.50) with an
0/M surcharge ($9.35). Note: The surcharge has only been increased .85 cents in 35 years. The operation and
maintenance provisions included in the agreement are as follows:

1. Regularinspection of the Project

2. Repair of pumps, lift stations, sewer lines/force mains, equipment & structures.

3. Restoration of disturbed fill/surface material resulting from repair or maintenance.

4. Pumping of septic tanks and the maintenance of the tank itself.

Historically, the Water Reclamation Utility would solicit quotes from septic tank pumpers to pump out ~168
septic tanks (every 3 years) that are still installed in the SE Cass Project area. In 2023, the Water Reclamation
Utility solicited quotes for septic tank pumping. Only one quote was received, and the associated price exceeded
the O/M surcharge annual revenue. In early 2024, we again solicited quotes and did not receive any. Later in
2024 we solicited quotes, but divided the # of tanks to be pumped into four contracts in hopes of getting more
interest from pumpers. We received only one quote, ($35K).

The Water Reclamation Utility staff discussed these concerns with the SE Cass WRD Board. The difficulty in
getting quotes, plus the increasing costs of pumping, will result in doubling or tripling the surcharge for users.
The SE Cass WRD Board felt like we should not eliminate septic tank pumping until we visited with the
communities impacted, and advised Water Rec staff to pose those questions. The Mayors of both Frontier and
Prairie Rose preferred that the City of Fargo continue soliciting quotes and hiring pumpers every three to four
years which will result in an increase in the surcharge rates. This item was placed on the SE Cass WRD Board
Meeting agenda for discussion on June 11. The summary of the conversations with the Mayor & Auditors,
specifically Prairie Rose and Frontier (septic tanks), the SE Cass WRD Board made a motion to proceed with septic
tank pumping associated with the agreements and direct Fargo to increase the surcharge from $9.35 to $21.35.

MOTION
On a motion by Tom Knakmuhs, seconded by Brian Ward, the Utility Committee voted to concur with the SE

Cass WRD Board and authorize staff to increase the surcharge from $9.35 to $21.35 to continue septic tank
pumping for the users associated with the SE Cass WRD Sewer District 89-1.
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COMMITTEE: Present  Yes No Unanimous X
X

Proxy

Denise Kolpack, City Commissioner X X Virtual

Susan Thompson, Director of Finance X X

Brian Ward, Water Plant Superintendent X X

Mark Miller, Water Reclamation Supt. X X

Bruce Grubb, Temp. PT City Administrator X X

Scott Liudahl, City Forester X X

Scott Olson, Solid Waste Utility Director X X

Jim Hausauer, Water Reclamation Utility Dir. X X

Troy Hall, Water Utility Director X X

Ben Dow, Public Works Operations Director

Tom Knakmubhs, City Engineer X X

Dan Portlock, Water Utility Engineer

Brenda Derrig, Assistant City Administrator X X Virtual

ATTEST: SR

¢ Jim Hausauer
Water Reclamation Utility Director
C: Mayor Mahoney
Commissioner Strand
Commissioner Piepkorn
Commissioner Preston
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Memorandum

June 19, 2024

To: Utility Committee

From: Jim Hausauer, Water Reclamation Utility Director 5/?&4‘

Subject: SE Cass Sewer District Inprovement Project No. 89-1
Surcharge Increase

Background

In 1989 the SE Cass Sewer District Improvement Project No. 89-1 was completed with the purpose to
provide sewer service to persons & entities in a designated area within the project boundaries. The City
of Fargo then entered into a sewer agreement with the SE Cass Water Resource District to allow the
district to tie into the sewage collection system of the City, and to ultimately treat the sewage at the
Water Reclamation Facility. The Cities of North River, Briarwood, Frontier and Prairie Rose along with
rural properties in SE Cass County are included. Each property that is served by the project is charged
Fargo’s prevailing sewer rate ($21.50) with an O/M surcharge (59.35). Note: The surcharge has only
been increased once in 35 years.

The operation and maintenance provisions included in the agreement are as follows:
1. Regular inspection of the Project
2. Repair of pumps, lift stations, sewer lines/force mains, equipment & structures w/the Project
3. Restoration of disturbed fill/surface material resulting from repair or maintenance w/the Project.
4. Pumping of septic tanks and the maintenance of the tank itself.

Historically, the Water Reclamation Utility would solicit quotes from septic tank pumpers to pump out
~168 septic tanks (every 3 years) that are still installed in the SE Cass Project area.
1. In 2023, the Water Reclamation Utility solicited quotes for septic tank pumping. We received
only one quote, (544K) and the associated price exceeded the O/M surcharge annual budget for the
service area. Thus we denied the quote
2. In early 2024, we again solicited quotes and did not receive any. Later in 2024 we solicited
quotes, but divided the # of tanks to be pumped into four contracts in hopes of getting more interest
from pumpers. We received only one quote, (535K), - we opted to proceed.

UC MOTION: 4-10-2024
On a motion by Tom Knakmubhs, seconded by Scott Olson, the Utility Committee voted to authorize staff
to discuss removing septic tank maintenance from the agreements with the SE Cass WRD Board.

May 14 SE Cass WRD Discussion/Recommendation

The Water Reclamation Utility staff asked for discussion/approval to amend the language in the
agreements to remove septic tank maintenance and pumping. The tank is considered private property,
difficulty in getting quotes, plus the increasing costs of pumping, will result in doubling or tripling the
surcharge for users. The SE Cass WRD Board felt like we should not eliminate septic tank pumping until
we visited with the communities impacted, and advised me to ask those questions. The Mayors of both
Frontier and Prairie Rose preferred that the City of Fargo continue soliciting quotes and hiring pumpers

CITY OF FARGO WATER RECLAMATION UTILITY

g
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every three to four years which will result in an increase in the surcharge rates. The following information
was provided to North River, Briarwood, Frontier and Prairie Rose via phone & email (Mayors & Auditors)

Rural SE Cass, Briarwood, North River, Frontier, Prairie Rose - 314 users pay:
e Fargo’s Rate = $21.50 (same as all Fargo residents)
e O/M Surcharge = 59.35 (lift station maintenance, electricity, labor, O/M parts and materials)
o This has only been increased .85 cents since 1989
Capital Repair Fee 53.15 (a capital fund for large 510,000 failures + repairs)
= $34.00/Month

O/M surcharge revenue generated
e SE Cass Users with Septic Tanks = 168 x $9.35 = 518,850/year
e SE Cass User w/out Septic Tanks = 146 x $9.35 = 516,381/year
Total O/M Revenue 314 x $9.35 = 535,231 /year

Actual O/M last 5 years (Labor, electricity, materials ect (an average sized pump for a lift station is 5$20,000+)
2019- $85,935
2020- $110,837 * septic tank pumping year
2021 -556,240
2022- 581,120
2023- 557,470
2024- Septic tank year= 535,280 quote (exceeds O/M revenue alone)
5 year average = 575,735
Actual O/M needed for increased expenses = $20.10

Septic Tank Bids (Rural SE Cass, Frontier & Prairie Rose)

e 2017-519,530

e 2020-515,770

e 2023 -544,000 (179% increase from 2020 — rejected bid)

e 2024- 535,280 (124% increase from 2020 —accepted bid)
Grinder Pumps — Generally serve only 1-2 homes

e 2018-51,376 each

e 2024- 52,460 ea. (79% increase)

June 11 SE Cass WRD Discussion/Recommendation

This item was placed on the SE Cass WRD Board Meeting agenda for discussion on June 11. As | provided the
summary of the conversations with the Mayor and Auditors, specifically Prairie Rose and Frontier (septic tanks),
the SE Cass WRD Board made a motion to proceed with septic tank pumping associated with the agreements
and direct Fargo to increase the surcharge from $9.35 to 521.35

Recommended Motion

Concur with Southeast Cass Water Resource District Board and authorize staff to increase the surcharge from
$9.35 to $21.35 beginning January 1, 2025, and continue to pump septic tanks for the SE Cass Sewer District
Improvement Project 89-1.

CITY OF FARGO WATER RECLAMATION UTILITY
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DRAFT
These are DRAFT minutes, subject to amendment before final approval by the
Southeast Cass Water Resource District.

MINUTES OF VIRTUAL / CONFERENCE CALL MEETING
SOUTHEAST CASS WATER RESOURCE DISTRICT
ORIGINATING AT THE CASS COUNTY HIGHWAY DEPARTMENT
HERITAGE CONFERENCE ROOM
WEST FARGO, NORTH DAKOTA
JUNE 11, 2024
8:30 A.M.

A virtual / conference call meeting of the Southeast Cass Water Resource District was
held on June 11, 2024, at 8:30 a.m.

Present were Keith Weston, Chairman; Dave Branson, Manager; Rick Steen, Manager;
Melissa Hinkemeyer, Director, Secretary; Leilei Bao, Treasurer, Carolyn Fiechtner,
Administrative Assistant; Sean M. Fredricks, and David C. Piper, Ohnstad Twichell, P.C.;
Kurt Lysne, Alexa Ducioame, Levi Hanson, Brady Woodard, and Kyle Volk, Moore
Engineering, Inc.; Mike Opat, Houston Engineering, Inc.; Duane Breitling, Cass County
Commissioner; Jody Bertrand, Nathan Boerboom, Alayna Espeseth, Jim Hausauer, and
Donald Kress, City of Fargo; Joel Luing, City of Horace; and Christine Holland, River
Keepers.

Approval of agenda
It was moved by Manager Steen, seconded by Manager Branson, and unanimously

carried to approve the order of the agenda, as presented.

Minutes

It was moved by Manager Branson and seconded by Manager Steen to approve the
minutes of the May 14 and 29, 2024, meetings, as presented. Upon roll call vote, the
motion carried unanimously.

Sheyenne-Maple Flood Control Project #2 — assessment on parcel 02-3000-01240-
012 for West Fargo Improvement District No. 02-2250

Brady Woodard stated surveys have been completed regarding Green Works Properties
LLP’s proposed purchase of parcels 02-3000-012540-012 and 02-3000-01212-000 from
Southeast Cass Water Resource District regarding Sheyenne-Maple Flood Control
Project #2. The Water Resource District will retain a small portion of parcel 02-3000-
01212-000 to maintain drainage on the west side of the Sheyenne-Maple Flood Control
Project #2 channel.

Manager Steen motioned to approve and authorize the Chairman to sign the Purchase
Agreement with Green Works Properties, LLP regarding parcels 02-3000-01240-012 and
02-3000-01212-000 regarding Sheyenne-Maple Flood Control Project #2. Manager
Branson seconded the motion. Upon roll call vote, the motion carried unanimously.
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DRAFT

Shevenne-Maple Flood Control Project #2 — purchase of OINs 726Y2 and 730Y2
from the Cass County Joint Water Resource District

Mr. Woodard reported to the Board that the surveys have been completed for Southeast
Cass Water Resource District's purchase of OINs 726Y2 and 730Y2 from the Cass
County Joint Water Resource District for Sheyenne-Maple Flood Control Project #2.
Closing on the properties will occur soon.

Southeast Cass Sewer District Improvement Project No. 89-1 — request from the
City of Fargo to eliminate the septic tank pumping request

Jim Hausauer discussed meetings with the mayors and city auditors of the affected cities
regarding the potential elimination of septic tank maintenance and pumping for Southeast
Cass Sewer District Improvement Project No. 89-1. The consensus from the affected
communities was that the communities would like to continue with the City of Fargo
providing septic tank pumping with the understanding of the need for a surcharge
increase to cover the costs of septic tank pumping. The surcharge amount will be
discussed at the next City of Fargo Utility Committee meeting. The Board concurred with
the City of Fargo raising the surcharge for Southeast Cass Sewer District Improvement
Project No. 89-1 users and conducting septic tank pumping on a regularly scheduled
basis.

Drain #10 — slide repairs north of Cass County Highway 20

Mr. Woodard reported that Drain #10 slide repairs north of Cass County Highway 20 have
started. Excavation on the north end of the project is complete and the estimated project
completion is the end of this month.

Drain #10 — Channel Improvements 2024 Project

Kurt Lysne provided an update on the Drain #10 Channel Improvements 2024 Project
and stated the project will be ready to advertise for bids soon, with an estimated
completion date of November 2025.

After discussion, Manager Branson moved to approve and authorize Moore Engineering,
Inc. to advertise the Drain #10 Channel Improvements 2024 Project for bids with a
scheduled completion date of November 2025. Manager Steen seconded the motion.
Upon roll call vote, the motion carried unanimously.

Drain #21 — slide north of Main Avenue W

Brady Woodard discussed a new slide on Drain #21 north of Main Avenue West in West
Fargo. There is a slope failure in the area, however the concrete channel remains in
place. Mr. Woodard recommend the Board proceed with a geotechnical study and a
recommended repair of the slide from Braun Intertec Corporation.

Manager Steen moved and Manager Branson seconded to authorize Moore Engineering,
Inc. to hire Braun Intertec Corporation to conduct a geotechnical study and provide a
recommended repair of the Drain #21 slide north of Main Avenue W in West Fargo. Upon
roll call vote, the motion carried unanimously.
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D.

Regular inspection of Project.

Repair and cleaning of sewer lines and force mains,
equipment and other structures in the Project.
Operation, repair and maintenance shall not include
sewer lines, pumps, and other equipment which are
used to connect a residence to a septic tank. If a
disposal system for a particular property does not
use a septic tank, then the operation, repair and
maintenance does not include sewer 1lines, pumps and
other equipment which are used to connect a
residence to the exterior force pump.

Restoration of disturbed fill and surface material
resulting from repair or maintenance on the Project.

Pumping of septic tanks and the maintenance of the
tank itself.

4, The City and User agree that properties being served by
the Project shall be charged a sewer rate for operation, repair and

maintenance,

which includes the cost and maintenance of the sewage

collection and treatment facilities located in the City, which rate
shall be comprised of three elements:

A-

A monthly fee of $4.50, which is the present sewer
rate in the City. That monthly fee would be tied to
the average residential sewer rate in Fargo and
would increase or decrease along with the average
residential rates in the City. That fee shall cover -
all operation, maintenance and repailr costs of the
collection and treatment facilities within the
corporate boundaries of the City.

A monthly fee for the operation, repair and
maintenance of the system outside the City. Such
fee shall initially be set at $8.50 per month and
shall be deposited into the operation and
maintenance fund for the Project established by the
City. That fee shall remain at $8.50 (unless raised
as set out below) for each billing through
December 1, 1991. The monthly fee for the next
twelve months for this component of the rate will be
based on an amount equal to raise 105% of the actual
costs incurred by the City in 1991. The actual cost
to the City shall be based on the actual cost to the
City of performing operation, maintenance, and
repair as set out in paragraph 3, as well- as
applicable management, administrative, and legal
services of the City which are directly related to
the operation, repair and maintenance of the
Project, including the collection of sewer charges

....2_



ki)

MU

Parcels with Septic Tanks

STATE OF MINNESOTA




Page 381
REPORT OF ACTION

UTILITY COMMITTEE

Improvement District BN-23-FO Type: Amendment #1 to AE2S Task Order #10

Location: North Fargo Wastewater Service

Date of Hearing: 8-21-2024 '5
Routing Date

City Commission 9-3-2024

Project File

Jim Hausauer, Water Reclamation Utility Director, presented Amendment #1 to Task Order #10 from AE2S for
lift station, infrastructure re-design and construction administration services for Iimprovement District (ID) BN-
23-F0. The City of Fargo is planning for the development of approximately 590 acres of land in north Fargo. In
preparation for the development, the City completed a study to determine wastewater infrastructure needs for
the service area, which includes a new sanitary lift station (LS). In addition to serving the planned development,
the proposed lift station will need to serve a larger growth area that will include Fargo ET area to the north of
the development, west of I-29, the city of Harwood and return flow from the proposed North Dakota Soybean
Processors (NDSP) in Casselton. AE2S Task Order #10 included:

e Scope of services for Preliminary and Final Design.
Engineering services for geotechnical investigation.
Evaluation growth scenarios for the lift station service area
Recommend lift station capacities for near term and future expansion.
Bidding, Construction Administration and Post Construction Field Services
Start-up, Instrumentation and Control Services

e & o o o

Amendment #1
Due to unexpected geotechnical & site conditions that could increase the complexity of construction and, more
importantly, affect the long-term cost of maintaining and repairing the sanitary sewer infrastructure, the City
and the contractor have discussed redesigning and relocating the lift station. The relocation and redesign will
require additional engineering found in the attached Amendment #1 to Task Order #10 to include:
e Lift Station Relocation and Process Redesign of the Lift Station
Update plan and profile drawings
Review pump, flow and wet well sizing. Revise hydraulic conditions.
Review soil boring for proposed lift station.
Revise wet well and valve vault layout.
Update electrical plan and profile drawings
e Structural Design/Redesign (precast wet well & cast in place valve vault)
o Update plan and profile drawings for valve vault structure
o Update structural details and structural plan and profile drawings for wet well and valve vault.
e Provide Construction Administration Services (shop drawing review, interpretations)
The original Task Order amount was $121,700, Amendment #1 amount $42,400 for an adjusted Task Amount of
$161,100 for Project BN-23-FQ.

C O 0O 0 O

On a motion by Troy Hall, seconded by Brian Ward, the Utility Committee voted to approve AE2S Task Order
#10, Amendment #1 in the amount of $42,400 for infrastructure & electrical re-design and construction
administration services for ID BN-23-FO.
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Recommended Motion:
Concur with the Utility Committee to approve Amendment #1 to AE2S Task Order #10 in the amount of $42,400

for infrastructure & electrical re-design and construction administration services for Improvement District BN-

23-FO.
Committee Present Yes No Unanimous
X
Proxy

Denise Kolpack, City Commissioner
Susan Thompson, Finance Director
Brian Ward, Water Plant Superintendent X X

Mark Miller, Water Reclamation Plant Supt. X X

Bruce Grubb, Temp. PT City Administrator X X

Scott Liudahl, City Forester -

Scott Olson, Solid Waste Utility Director X X

Jim Hausauer, Water Reclamation Utility Dir. X X

Troy Hall, Water Utility Director X X

Ben Dow, Public Works Operations Director X X

Tom Knakmubhs, City Engineer X X N Boerboom-proxy
Dan Portlock, Water Utility Engineer X X

Brenda Derrig, Assistant City Administrator X X

(" “‘--._y_; r
ATTEST: ?s&»-{*a“ :
Jim Hausauer

Water Reclamation Utility Director

C Mayor Mahoney
Commissioner Strand
Commissioner Piepkorn
Commissioner Turnberg
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Memorandum

August 21, 2024

To: Utility Committee
From: Jim Hausauer, Water Reclamation Utility Director %
RE: AE2S Task Order #10-Amendment #1

Project BN-23-F0 (North Fargo Wastewater Service)

Background
The City of Fargo is planning for the development of approximately 590 acres of land in north Fargo. In

preparation for the development, the City completed a study to determine wastewater infrastructure needs for
the service area, which includes a new sanitary lift station (LS). In addition to serving the planned development,
the proposed lift station will need to serve a larger growth area that will include Fargo ET area to the north of the
development,.west of |-29, the city of Harwood and return flow from the proposed North Dakota Soybean
Processors (NDSP) in Casselton.

Task Order #10
AE2S Task Order #10 included:
e Scope of services for Preliminary and Final Design.
e Engineering services for geotechnical investigation.
e Evaluation growth scenarios for the lift station service area
e Recommend lift station capacities for near term and future expansion.
e Bidding, Construction Administration and Post Construction Field Services
e  Start-up, Instrumentation and Control Services

The pumping capacity of this LS can be increased in phases to accommodate near & long term growth for these
service areas. The project will include a wet well structure, pump recommendations, valve vault structure,
electrical and programming for the anticipated lift station. The lift station, when complete, will be one of the
largest duplex lift stations that the Water Reclamation Utility operates and maintains.

Amendment #1
Due to unexpected geotechnical & site conditions that could increase the complexity of construction and, more
importaritly, affect the long-term cost of maintaining and repairing the sanitary sewer infrastructure, the City and
the contractor have discussed redesigning and relocating the lift station. The relocation and redesign will require
additional engineering found in the attached Amendment #1 to Task Order #10 to include:
e Lift Station Relocation and Process Redesign of the Lift Station
o Update plan and profile drawings
o Review pump, flow and wet well sizing. Revise hydraulic conditions.
o Review soil boring for proposed lift station.
o Revise wet well and valve vault layout.
o Update electrical plan and profile drawings
e Structural Design/Redesign (precast wet well & cast in place valve vault)
o Update plan and profile drawings for valve vault structure
o Update structural details and structural plan and profile drawings for wet well and valve vault.
e Provide Construction Administration Services (shop drawing review, interpretations)

City of Fargo Water Reclamation Utility _
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$161,100 for Project BN-23-FO0.

Recommended Motion

Approve Amendment #1 to Task Order #10 in the amount of $42,400 from Advanced Engineering and
Environmental Services for lift station redesign, structural design/redesign, electrical and construction
administration services for Project BN-23-FO.

City of Fargo Water Reclamation Utility
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Amendment No. 01 To Water Reclamation Consulting Task Order No. 10

In accordance with Exhibit K of the Agreement Between Owner and Engineer for Professional Wastewater
Consulting Services — Task Order Edition, dated January 1, 2021 (“Agreement”), Owner and Engineer agree to
amend an existing Task Order as follows:

1. Background Data:

a. Effective Date of Amendment: September 3, 2024

b. Owner: City of Fargo (Water Reclamation Ultility)

c. Engineer: Advanced Engineering and Environmental Services, LLC (AE2S8)
d. Engineer Project No.: P00803-2023-015

e. Project Title: Fargo Lift Station BN-23-F0

2. Description of Modifications

a. Engineer shall perform the following Additional Services:

Phase 041 — Final Design Phase Services

Task 01 — Lift Station Relocation and Process Redesign

ENGINEER shall redesign the proposed lift station to meet the new invert elevations and force main size
requested by OWNER. ENGINEER shall complete a Process Redesign that will include the following
key items:

e Updated plan and profile drawings of the wet well and valve vault.
e Review pump recommendation and flow requirements.

e Review wet well sizing and cycle times. Review soil boring logs for relocated proposed lift
station.

e Revise hydraulic conditions and recommend new pump size.
e Update plan and profile drawings for wet well and valve vault.
e Revise wet well and valve vault size and layout.

ENGINEER shall conduct three (3) design review meetings with OWNER’s stakeholders to review
process specific design

Task 02 — Structural Design/Redesign
The proposed lift station design consisted of a precast wet well structure and a cast-in-place valve vault.
ENGINEER shall complete a Structural Design that will include the following key items:

e Plan and profile drawings of cast-in-place valve vault structure.
e  Structural details for valve vault structure.
o Structural specifications in the form of OWNER standard Special Instructions to Bidders (SIBs).

e Update structural plan and profile drawings for wet well and valve vault.

Amendment No. 01 to Water Reclamation Consulting Task Order No. 10
Agreement Between Owner and Engineer for Professional Services — Task Order Edition
Page 1
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b.

Task 03 — Electrical Redesign

ENGINEER shall redesign the proposed lift station for the relocated site and to meet the redesigned
gravity sewer requested by CONTRACTOR due to dewatering concerns. ENGINEER shall complete a
Lift Station Relocation and Redesign that will include the following key items:

e Update electrical plan and profile drawings for wet well and valve vault.

Phase 062 — Construction Administration Services

Task 01 — Construction Administration

ENGINEER shall provide basin construction administration services associated with the proposed lift
station, which are anticipated to consist of the following additional key items associated with the Lift
Station Relocation and Redesign:

e Shop drawing and sample submittal review.
e Clarifications and interpretations of the Contract Documents.
For the Additional Services or the modifications to services set forth above, Owner shall pay Engineer the

following additional or modified compensation:

Payment  Estimated

Phase Task Number and Task Name Method Hours Amount
041 Final Design Phase Services Method A
01 Process Redesign 88 $15,800
02 Structural Design 56 810,900
03 Electrical Redesign 30 $5,300
062  Construction Administration Services Method B
01 Construction Administration 55 $10,400
Total 229 $42,400

3. Task Order Summary (Reference only)

a.

b.

C.

d.

Original Task Order amount: $121,700
Net change for prior amendments: $0

This amendment amount: $42,400
Adjusted Task Order amount: $164,100

The foregoing Task Order Summary is for reference only and does not alter the terms of the Task Order,
including those set forth in Exhibit C of the Agreement.

Amendment No. 01 to Water Reclamation Consulting Task Order No. 10
Agreement Between Owner and Engineer for Professional Services — Task Order Edition
Page 2
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Owner and Engineer hereby agree to modify the above-referenced Task Order as set forth in this Amendment. All
provisions of the Agreement and Task Order not modified by this or previous Amendments remain in effect.

The Effective Date of this Amendment is September 3, 2024.

OWNER: City of Fargo (Water Reclamation ENGINEER: Advanced Engineering and
Utility) Environmental Services, LLC (AE2S)
By: L By: JJ&’

— S A
Name: Jim Hausauer, REHS Name: Ryan Grubb, PE
Title: Water Reclamation Utility Director Title: Operations Manager

Amendment No. 01 to Water Reclamation Consulting Task Order No. 10
Agreement Between Owner and Engineer for Professional Services — Task Order Edition
Page 3
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Scenario Average Flow (gpm) Peak Flow (gpm)
Near-Term 690 1,350
Mid-Term 1,245 2,900
1,800 4,465

Long-Term
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REPORT OF ACTION

UTILITY COMMITTEE
Project: WW1707 Type: Amendment #1 to AE2S Task Order #11
Location: Water Reclamation Facility (WRF) Flood Protection Project

Date of Hearing: 8-21-2024

Routing Date
City Commission 9-3-2024
Project File

Jim Hausauer, Water Reclamation Utility Director, presented the attached memo and Amendment #1 to Task
Order #11 from AE2S for topographical survey, grading, seeding and closeout services associated with the WRF
Flood Protection Project. The Fargo/Regional Water Reclamation Facility currently does not have permanent
flood control measures in place to protect the facility during flooding events. The WRF has previously relied on
temporary measures (such as earthen levees) to protect the facility from river flooding. As a regional provider
of wastewater services, the City has a rather large investment in the current WRF and its operations.

The FEMA Pre-Disaster Mitigation (PDM) program makes Federal funds available to State, Local and Tribal
Governments to implement and sustain cost effective measures to reduce risk to individuals and property from
natural hazards, while reducing reliance on Federal funding from future disasters. The PDM program is providing
75% funding for construction of a 500-year levee to protect WRF infrastructure & eliminate the need for
temporary levees for future floods. The estimate for the WRF Levee is $4.4 million resulting with the Federal
share of $3.3M. Once completed the project will provide WRF flood protection to a 500 year flood elevation
and tie into the emergency measure line of protection for the City of Fargo.

In April 2024, bids were opened for work associated with the WRF Flood Protection Project. The low responsible
bid was from Park Construction Co. in the amount of $3,720,432.80. AE2S Task Order #11 will cover additional
final design, value engineering & rebidding, construction administration, field services, post construction

warranty and record drawing services for this project.

Amendment #1
As the WRF currently has 4 large projects taking place, sequencing of project closure was discussed. [t was
determined that a section north of the newly constructed levee, should be final graded/seeded with the Park
Construction Co. contract requiring additional topographical survey & grading design. Amendment #1 includes:
e Perform topographical surveys/grading design of a one acre area on the north side of the earthen levee.
e Revise construction drawings with a new concrete, grading and storm plan
e Additional request for information (RFV's) from the Contractor and additional site visits for the Engineer.

The original Task Order amount was $261,500, Amendment #1 $21,900 will result in an adjusted Task Order
amount of $283,400. The majority of this project will be funded with the aforementioned FEMA PDM funding
formula (75% federal/25% local). But additional final design (due to a change in the FEMA flood protection level)
and value engineering (resulting in $1M reduction in rejected bid prices from the previous Feb 28" bid opening)
will make the final project breakdown of ~74% federal, 26% local.

Note: The local share has a sufficient budget placeholder in the WRF Infrastructure Sales Tax Fund 455 and is
found the WRF 20 year CIP.
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On a motion by Scott Olson, seconded by Dan Portlock, the Utility Committee voted to approve Amendment #1
to AE2S Task Order # 11 in the amount of $21,900 for Project WW1707-Water Reclamation Facility Flood
Protection Project. (City of Fargo share $5,475)

Recommended Motion
Concur with the Utility Committee to approve Amendment #1 to AE2S Task Order # 11 in the amount of $21,500

for Project WW1707-Water Reclamation Facility Flood Protection Project.

COMMITTEE: Present Yes No Unanimous X
X

Proxy

Denise Kolpack, City Commissioner
Susan Thompson, Finance Director

Brian Ward, Water Plant Superintendent X X

Mark Miller, Water Reclamation Plant Supt. X X

Bruce Grubb, Temp. PT City Administrator X X

Scott Liudahl, City Forester

Scott Olson, Solid Waste Utility Director X X

lim Hausauer, Water Reclamation Utility Dir. X X

Troy Hall, Water Utility Director X X

Ben Dow, Public Works Operations Director X X

Tom Knakmubhs, City Engineer X X N Boerboom - proxy
Dan Portlock, Water Utility Engineer X X
Brenda Derrig, Asst. City Administrator X X
ATTEST: e

Jim Hausauer
Water Reclamation Utility Director
C: Mayor Mahoney
Commissioner Strand
Commissioner Piepkorn
Commissioner Turnberg
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MEMORANDUM
August 21, 2024
To: Utility Committee
From: Jim Hausauer, Water Reclamation Utility Director %
Re: AE2S Task Order #11 ~ Amendment #1

Project WW 1707 (FEMA Pre-Disaster Mitigation Project #: PDMC-PL-08-ND-2018-023)
Water Reclamation Facility Flood Protection Project

The Fargo/ReglonaI Water Reclamatlon Facility (WRF) currently does not have permanent flood control
measures in place to protect the facility during flooding events. The WRF has previously relied on temporary
measures (such as earthen levees) to protect the facility from river flooding. As a regional provider of
wastewater services, the City has a rather large investment in the current WRF and its operations.

The FEMA Pre-Disaster Mitigation (PDM) program makes Federal funds available to State, Local and Tribal
Governments to implement and sustain cost effective measures to reduce risk to individuals and property from
natural hazards, while reducing reliance on Federal funding from future disasters. The PDM program will
provide 75% funding for construction of a 500-year levee to protect WRF infrastructure & eliminate the need
for temporary levees for future floods. The cost share provides 75% Federal funding of the eligible costs, with
the remaining 25% of eligible costs from local sources. The estimate for the WRF Levee is $4.4 million resulting
with the Federal share of $3.3M. Once completed the project will provide WRF flood protection to a 500 year
flood elevation and tie into the emergency measure line of protection for the City of Fargo. in April 2024 bids
were opened for work associated with the WRF Flood Protection Project, with the low responsible bid from
Park Construction Company in the amount of $3,720,432.80.

ask Order #11-Amendment #1

AE2S Task Order #11 covered additional final design services, value engineering & rebidding services,
construction administration, field services, post construction warranty and record drawing services. As the
Water Reclamation Facility currently has 4 large construction projects taking place, sequencing of project
closure was discussed. It was determined that a section north of the newly constructed levee, should be final
graded and seeded with the Park Construction Co. contract requiring additional topographical survey and
grading design. Amendment #1 includes:

e Perform topographical surveys/grading design of a one acre area on the north side of the earthen levee.

e Revise construction drawings with a new concrete, grading and storm plan

e Additional request for information (RFI’s) from the Contractor and additional site visits for the Engineer.

The original Task Order amount was $261,500, Amendment #1 $21,900 will result in an adjusted Task Order
amount of $283,400. The majority of this project will be funded with the aforementioned FEMA PDM funding
formula (75% federal/25% local). But due to additional final design (due to a change in the FEMA flood
protection level) and value engineering (resulting in $1M reduction in rejected bid prices from the previous Feb
28™ bid opening) will make the final project breakdown of ~74% federal, 26% local.

City of Fargo Water Reclamation Utility _
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Note: The local share has a sufficient budget placeholder in the WRF Infrastructure Sales Tax Fund 455 and is

found the WRF 20 year CIP.

Recommended Motio

Approve the attached Amendment #1 for Task Order #11 from AE2S in the amount of $21,900 for Project
WW21707-Water Reclamation Facility Flood Protection Project.

City of Fargo Water Reclamation Utility
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Amendment No. 01 To Water Reclamation Consulting Task Order No. 11

In accordance with Exhibit K of the Agreement Between Owner and Engineer for Professional Wastewater
Consulting Services — Task Order Edition, dated January 1, 2021 (“Agreement”), Owner and Engineer agree to
amend an existing Task Order as follows:

1.

Background Data:
a. Effective Date of Amendment: September 3, 2024

b. Owner: City of Fargo (Water Reclamation Ultility)

c. Engineer: Advanced Engineering and Environmental Services, LLC (AE2S)
d. Engineer Project No.: P00803-2024-004

e. Project Title: Fargo WWTP Flood Protection Improvements

Description of Modifications
a. Engineer shall perform the following Additional Services:

Phase 060 — Construction Administration Services

e Original scope budgeted for Engineer to review and respond to five (5) Requests for Information
(RFIs) from the Contractor. Contractor submitted 24 RFIs through the end of July 2024.

e Original scope budgeted for six (6) specialty site visits from the Engineer in addition to normal
Resident Project Representative onsite services. Additional RFIs required four (4) additional
specialty site visits and onsite meetings with the Contractor.

e Prepare/Revise sheet C107 of the Construction Drawings with new grading and storm plan as
directed by the Owner.

o Prepare/Revise sheets C108 and C501 of the Construction Drawings with new concrete plan as

directed by the Owner.
Phase 061 — Construction Field Services

o Perform topographic survey of a one (1) acre area north of the Effluent Reuse Facility on the dry
side of the earthen levee located outside of the Project area per Owner request.
e Update project base topographic conditions in AutoCAD for use in grading design.
b. For the Additional Services or the modifications to services set forth above, Owner shall pay Engineer the

following additional or modified compensation:

Amendment No. 01 to Water Reclamation Conselting Task Order No. 11
Agreement Between Owner and Engineer for Professional Services — Task Order Edition
Page 1
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Puvenent  Estimmated

Pliase Tushk Number and Task Nume Method Hours Aemount
060  Construction Administration Services Method A

02 Construction Administration 818,100
061 Construction Field Services Method B

02 Construction Surveying $3.800
Total $21,900

3. Task Order Summary (Reference only)

a. Original Task Order amount: $261,500.00
b. Net change for prior amendments: 3 0.00
c. This amendment amount: $ 21,900.00
d. Adjusted Task Order amount: $283,400.00

The foregoing Task Order Summary is for reference only and does not alter the terms of the Task Order,
including those set forth in Exhibit C of the Agreement.

Owner and Engineer hereby agree to modify the above-referenced Task Order as set forth in this Amendment. All
provisions of the Agreement and Task Order not modified by this or previous Amendments remain in effect.

The Effective Date of this Amendment is September 3, 2024.

OWNER: City of Fargo (Water Reclamation ENGINEER: Advanced Engineering and
Utility) Environmental Services, LLC (AE2S)

l
By: SR By: @%Mg o
. =7 (_,/

Name: Jim Hausauer, REHS Name: Ryan Grubb, PE

Title: Water Reclamation Utility Director Title: Operations Manager

Amendment No. 01 to Water Reclamation Consulting Task Order No. 11
Agreement Between Owner and Engineer for Professional Services — Task Order Edition
Page 2
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REPORT OF ACTION

UTILITY COMMITTEE

Project: WW1701 Type: Change Order #5-PKG Contracting, Inc.
HVAC Repairs to Trickling Filter Pump Station

Location: Water Reclamation Facility Phase |iB Expansion

Date of Hearing: 8-21--2024

Routing Date
City Commission 9-3-2024
Project File

Jim Hausauer, Water Reclamation Facility (WRF) Utility Director, presented the attached memo describing Change Order
#5 for Project WW1701 (Phase IIB Expansion). Phase 11B focused on needs to meet the 20 year capacity requirements for
future regulations, Fargo growth & regionalization. Once operational, the facility will double its capacity to treat 29 million
gallons per day, serving a regional population of 270,700. The Water Reclamation Utility has a placeholder in the 20 year
CIP for the Phase Il Expansion, to be funded with a 30-year/2% Clean Water State Revolving Fund (CWSRF) loan. The debt
is programmed to be repaid with rate & infrastructure sales tax funds and is included in the Water Reclamation Revenue
Adequacy Model. Phase IIA is complete, and Phase IIB is now over 90% complete.

Loan forgiveness funds are available within the CWSRF Program in North Dakota. The Project WW1701 Construction Loan
380715-05 has been determined to be eligible for this loan forgiveness in the amount of $4,348,770. To ensure that loan
forgiveness funds are used expeditiously, we are required to use all loan forgiveness funds by June 30, 2026.

Project WW1701- Change Order #5

There have been 4 change orders for this $123,950,000 project, which included:
1. Shifting work from the Phase IIA project to this project for construction sequencing purposes;
2. Adding $52,443 to the contract for changes due to a deeper storm water pipe than expected;
3. Extending the completion date for Covid-19 related delays;
4. Emergency repair of two failed manholes on the West Side Interceptor totaling $127,486.00.

The project bid during the start of the COVID-19 pandemic. To save overall project costs and be prepared for
potential unforeseen cost increases from the pandemic, no alternates were initially awarded. The alternates not

awarded at the time were the following:

= Alt.#1 Operations Building $291,000.00
= Al #2 Trickling Filter Pump Station $3,120,000.00
At #3 Administration Building $4,654,000.00
= Alt. #4 East Train Vault Work $269,000.00
= AL #5 Effluent Forcemain $4,340,000.00
n  Alt. #6 Secondary Digester Work $452,000.00

Now that construction is 90% complete and costs are more known, there are funds still avaitable in the SRF loan for high
priority items not awarded as alternates. The highest priority items are in the Trickling Filter Pump Station (Alternate #2).
The pump station was constructed in the early 1990s and items such as the heating, ventilation, plumbing, pumps, gates,
electrical, controls and coatings are in need of repair to ensure reliable wastewater treatment. This change order is for
replacement of the heating, ventilation and plumbing in the Trickling Filter Pump Station building for $523,095.00.

Change Orders YDT are less than .6% of the original bid price.

On a motion by Troy Hall, seconded by Scott Olson, the Utility Committee voted to approve Project WW1701 Change Order
#5 from PKG Contracting Inc. for the Trickling Filter Pump Station HVAC improvements in the amount of $523,095.

RECOMMEDED MOTION:
Concur with the Utility Committee to approve Change Order #5 from PKG Contracting Inc. for the Trickling Fifter Pump

Station HVAC improvements in the amount of $523,095 for Project WW1701.
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No Unanimous X

COMMITTEE Present Yes
X Proxy

Denise Kolpack, City Commissioner

Susan Thompson, Finance Director

Brian Ward, Water Plant Superintendent X X
Mark Miller, Water Reclamation Plant Supt. X X
Bruce Grubb, Temp. PT City Administrator X X
Scott Liudahl, City Forester
Scott Olson, Solid Waste Utility Director X X
Jim Hausauer, Water Reclamation Utility Dir. X X
Troy Hall, Water Utility Director X X
Ben Dow, Public Works Operations Director X X
Tom Knakmubhs, City Engineer X X__ N Boerboom-proxy
Dan Portlock, Water Utility Engineer X X
Brenda Derrig, Assistant City Administrator X X
O
ATTEST: FTTAA~

JimHausauer
Water Reclamation Utility Director

C Mayor Mahoney
Commissioner Strand
Commissioner Piepkorn
Commissioner Turnberg
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MEMORANDUM
August 21, 2024

To: Utility Committee
From: Jim Hausauer, Water Reclamation Utility Director \f,f]"
Re: Project #WW1701 - Change Order #5

Trickling Filter Pump Station HVAC Repairs

In 2014, the City of Fargo completed a Water Reclamation Facility {(WRF) Plan to review the existing facilities
condition & capacity. The facility plan assessed all process equipment and structural components of the WRF, as
well as deficiencies associated with capacity, condition, and future regulations. The Facility Plan
recommendations were prioritized via a phased approach based on immediate needs and deficiencies, with a
goal to adequately treat projected hydraulic and organic loading over the next 20-plus years. The Phase I
recommendations in the Facility Plan focused on expansion needs to meet the 20 year capacity requirements for
Fargo growth and regionalization. A Preliminary Engineering Report (PER) in 2017 identified the basis of design
for the facility improvements, recommended treatment technologies and opinions of probable costs.

iPhase 1B Improvements]

Components of the Phase 1B design include a combined head works building, hybrid Integrated Fixed Film
Activated Sludge (IFAS) for biological treatment, final clarifiers, blower building, return and waste activated
sludge (RAS/WAS) pump station, thickening building, primary digester, odor control, and ancillary pumps, vaults
and piping. Once operational the facility will double its capacity to treat 29 million gallons per day, serving a
regional population of 270,700.

The Water Reclamation Utility has a placeholder in the 20 year CIP for the Phase Il Expansion. The project is
funded with a 30-year/2% Clean Water State Revolving Fund (CWSRF) loan. The debt is programmed to be repaid
with rate & infrastructure sales tax funds and is included in our Revenue Adequacy Model. The CWSRF loans are
broken into two components (construction $151,500,000 & engineering $21,229,000) as requested by the

NDDEQ. Phase IIA is complete, and Phase 11B is now over 90% complete.

Loan forgiveness funds are available within the CWSRF Program in North Dakota. The Project WW1701
Construction Loan 380715-05 has been determined to be eligible for this loan forgiveness in the amount of
$4,348,770. To ensure that loan forgiveness funds are used expeditiously, we are required to use all loan
forgiveness funds by June 30, 2026.

Project WW1701-Change Order #5

There have been 4 change orders for this $123,950,000 project, which included:
=  Shifting work from the Phase lIA project to this project for construction sequencing purposes;
= Adding $52,443 to the contract for changes due to a deeper storm water pipe than expected;
= Extending the completion date for Covid-19 related delays;
= Emergency repair of two failed manholes on the West Side Interceptor totaling $127,486.00.

City of Fargo Water Reclamation Utility -
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The project bid during the start of the COVID-19 pandemic. To save overall project costs and be prepared
for potential unforeseen cost increases from the pandemic, no alternates were initially awarded. The
alternates not awarded at the time were the following:

= Al #1 Operations Building $291,000.00
s Alt. #2 Trickling Filter Pump Station  $3,120,000.00
= Al #3 Administration Building $4,654,000.00
= Alt #4 East Train Vault Work $269,000.00
= At #5 Effluent Forcemain $4,340,000.00
= Alt. #6 Secondary Digester Work $452,000.00

Now that construction is 90% complete and costs are more known, there are funds still available in the SRF loan
for high priority items not awarded as alternates. The highest priority items are in the Trickling Filter Pump Station
(Alternate #2). The pump station was constructed in the early 1990s and items such as the heating, ventilation,
plumbing, pumps, gates, electrical, controls and coatings are in need of repair to ensure reliable wastewater
treatment. This change order is for replacement of the heating, ventilation and plumbing in the Trickling Filter
Pump Station building for $523,095.00.

Change Orders YDT are less than .6% of the original bid price.

Recommended Maotio

Approve attached Change Order #5 from PKG Contracting Inc. in the amount of $523,095 to complete
heating ventilation and plumbing improvements associated with the Trickling Filter Pump Station for
Project WW1701 (Phase IIB Improvements).

City of Fargo Water Reclamation Utility
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August 15, 2024

Mr. James Hausauer
City of Fargo

3400 North Broadway
Fargo, ND 58102

RE: Fargo Wastewater Treatment Facility
Phase 1IB Expansion
Apex Project No. 18.102.0114
Change Order #5

Dear Mr. Hausauer,

The Phase IIB Expansion Project at the Wastewater Treatment Facility has been under
construction since May of 2020. Main components of the project include:

= Construction of a new headworks including influent pumping, drum screens, vortex
grit removal, screening and grit washing, and odor control

= New in plant waste pump station

= New integrated fixed film activated sludge (IFAS) treatment process

= New blower building

= New final clarifiers and scum pump station

= New RAS/WAS pump station

= New reuse water pumping and distribution system

= New thickening building

= New primary digester and primary digester rehabilitation

= New dewatering filtrate flow equalization

= New storm water lift station #24

The work to date in the Headworks, IFAS, Final Clarifiers, Thickening Building, Digesters,
underground utilities and Storm Lift Station areas has put the project at about 90% complete.
There have been 4 change orders for this $123,950,000 project, which included:

»  Shifting remaining work from the Phase IlA project to this project for construction
sequencing purposes;

=  Adding $52,443 to the contract for changes necessary due to a deeper storm water
pipe than expected;

»  Extending the completion date for Covid-19 related delays;

=  Emergency repair of two failed manholes on the West Side Interceptor totaling
$127,486.00.
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ApexEngGroup.com

Mr. Hausauer
August 15, 2024

Re: Change Order #5
Page 2 of 2

The project bid during the start of the COVID-19 pandemic. To save overall project costs and
be prepared for potential unforeseen cost increases from the pandemic, no additive
alternates were initially awarded. The alternates not awarded at the time were the following:

= Alt. #1 Operations Building $291,000.00
»  Alt. #2 Trickling Filter Pump Station ~ $3,120,000.00
= Ajt. #3 Administration Building $4,654,000.00
= Alt. #4 East Train Vault Work $269,000.00
= Alt. #5 Effluent Forcemain $4,340,000.00
= Alt. #6 Secondary Digester Work $452,000.00

Now that construction is 90% complete and costs are more known, there are funds still
available in the SRF loan for high priority items not awarded as alternates. The highest priority
items are in the Trickling Filter Pump Station {Alternate #2). The pump station was constructed
in the early 1990s and items such as the heating, ventilation, plumbing, pumps, gates,
electrical, controls and coatings are in need of repair to ensure reliable wastewater treatment.
This change order is for replacement of the heating, ventilation and plumbing in the Trickling
Filter Pump Station building for $523,095.00.

Apex agrees with this proposed change to the original contract. The Trickling Filter Pump
Station equipment is in need of replacement to continue safe and reliable wastewater
treatment operations.

if approved, please sign the attached Change Order 5 form and return to me for processing.

Apex Engineering Group, Inc.

Karla Olson, PE
Project Manager

CC: Mark Miller — City of Fargo
Elizabeth Tokach-Duran, NDDEQ
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Change Order No. 5

Date of Issuance: August 19, 2024

Owner: City of Fargo, ND

Contractor: PKG Contracting

Engineer:  Apex Engineering Group

Project: Fargo WWTF Expansion Phase IIB

Effective Date: August 19, 2024

Owner's Contract No.:  WW1701
Contractor’s Project No.: 1811

Engineer's Project No.:  18.102.0114
Contract Name: Phase |IB Expansion

The Contract is modified as follows upon execution of this Change Order:

Description: Increase in contract price for labor, equipment and materials required to replace the heating, ventilation and
plumbing in the Trickling Filter Pump Station (Area 05). This Work was included as an alternate in the original project
plans and specifications but was not initially awarded. Since then, the HVAC equipment has failed and immediate

replacement is necessary.

Attachments: PKG PCO 05

CHANGE IN CONTRACT PRICE
Original Contract Price:

$.123,950,000.00

CHANGE IN CONTRACT TIMES
[note changes in Milestones if applicable]
Original Contract Times:
Substantial Completion: December 31, 2023

Ready for Final Payment: May 31, 2024

days or dates

[Increase] {Becrease] from previously approved Change
OrdersNo. 1 toNo. 4 :

$.220,229.00

[Increase] [Beerease] from previously approved Change
OrdersNo._1 toNo._4 :
Substantial Completion: April 30, 2025

Ready for Final Payment: June 1, 2025

days

Contract Price prior to this Change Order:

$ 124,170,229.00

Contract Times prior to this Change Order:
Substantial Completion: April 30, 2025

Ready for Final Payment: June 1, 2025

days or dates

[Increase] [Becrease}-of this Change Order:

$523,095.00

[Increase] [Decrease] of this Change Order:
Substantial Completion: N/A

Ready for Final Payment: N/A

days or dates

Contract Price incorporating this Change Order:

$.124,693,324.00

Contract Times with all approved Change Orders:

Substantial Completion: April 30, 2025
Ready for Final Payment: June 1, 2025

days or dates
RECOMMENDED: ACCEPTED: ACCEPTED:
By: By: By:
Engineer (if required) Owner {Authorized Signature) Contractor {Authorized Signature,
Title:  Project Manager Title: Mayor Title  Project Manager
Date: Date: Date

Approved by Funding Agency (if applicable)
By:

Date:

Title:

EJCDC® C-941, Change Order.
Prepared and published 2013 by the Engineers Joint Contract Documents Committee.

Pagelof1l
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July 17 2024

APEX Engineering Group

4733 Amber Valley Parkway South
Fargo, ND 58104

Attn: Karla Olson

RE: Fargo Wastewater Treatment Facility - Phase 11B
City of Fargo Project Number: WW 1701

SUBJECT: Change Order No. 5

This itemized proposal is for changes in the Contract Sum and/or Time incidental to the proposed

modifications described herein.

PCO No. 05 We propose to provide labor, equipment and materials necessary to
perform Plumbing/HVAC madiciations to Area 05 - Trickling Filter Pump
Station per Karla Olson E-mail Dated March 26 2024 See attached Scope
from All American (Note that heat trace is not included in this proposal)

A) 1. PKG Labor: (inciuding burden/lodging/per diem)

Subtotal Section A.1
2. Material: (including tax):

Subtatal Section A.2
3. Equipment: (including fuelioil/expendables)
- NA

Subtotal Section A.3

4. Contractor Fee: Fifteen (15% on items A.1,2,3)
Subtotal Section A
B.) 1. Subcontractor:
- All American Plumbing & Heating (see attached proposal)
2. Contractor Fee: Five (5% on item B.1)
Subtotal Section B
C.) Supplemental Costs:
1. Small Tools/Equip. & Expendables {10% of A1)
2. Safety Expense (4% of A.1)
3. Temporary Construction Fagcilities
(2% of Section A, B & C.1)

0.00

0.00

0.00

481,199.00

24,059.65

0.00
0.00
10,105.18

$0.00

$0.00

$0.00
$0.00
$0.00

$505,258.85
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PKG Contracting, Inc.
Page 2
PCO #5

Subtotal C.1, C.2.C.3 $10,105.18

4. Bonding & Insurance (1.50% of Section A,B,C) $7.730.46

Subtotal of Section A,B,C $523,094.59

TOTALCHANGE REQUEST ......... v innriannnnnansacanaaanns $523,095.00
TOTAL CHANGE IN CONTRACT TIME (working days) ......-........ TBD

Should you need additional information, please do not hesitate to contact me.

Thank you,

PKG Contracting, Inc.

Project Manager

cc: 2005 PCO file
attachments
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ALL AMERICAN

PLUMBING & HEATING

Name / Address

[
E PKG Contracting Inc. |
' John Gisvold !
{4301 8. University Drive ;
 Fargo, ND 58104 ;1

J_ Description

All American Plumbing and Heating, Inc.

709 4th St E
Horace, ND 58047
Bid Proposal
II! Date [ Proposal # !
| 7m0 j 023591 ‘
[_ Pn;ject ) :
: 23038- FWWT Trickling Filter élution |
| ot [ Tom

| This is a plumbing and hvac proposal for the Alternate #2 trickling (ilter pump station as per original |

. phase 2b documents as per plan and spec

| Includes

1 2- eru's
[ 1- supply fan
: 1- louver
! duck work
| gas piping
(coredrilling
demo
‘insulation
| balancing
| controls
‘hangers and fastners
| matcrials
labor
i plumbing
| waler piping
~waste and vent
| rain litcrs
i insulation on rain liters and walcr piping with pve jackel

. break tank and fill valve with stand(stcel paintcd as per cngincer and city)

Phone # Fax #

701-356-5325

Signature

" 481,199.00

481,199.00 i

Print Name

Date

Page 1



Page 408

All American Plumbing and Heating, Inec.

e = 709 4th St E
s —— Horace, ND 58047
ALL AMERICAN
PLUMBING & HEATING

Bid Proposal
I;f“—!Adr— B ' o = | Date 1 Proposal # ].
' Name ress | o i
e R | | .
PKG Contracting [nc. 5 11712024 ‘ 0391
!John Gisvold ‘ = = .
14301 S. University Drive | — w=mee e ey
,!Fargo, ND 58104 i ! Project

Total ‘

[ — g e T TN eSS cEe—e . o S e STl S ———
i Description } Qty I Cost i
= B N O A . ! o _|___.
j Does not include heat trace as it is calted out to be in (division 16) . |

Does nol include any coacrete removal ! !
| Does not include hot water piping i : ‘

Docs not include watcr heater ! I
i Docs not include any new waste or rain liters below the first floor( we have looked on site for thesc f i i
[ pipes with the city and we do nol know where the pipes terminate, or how we would remove and ! ]
reinstall these pipes, maybe when the wet well is empty we could have a better idea but for now they |

are cxcluded) : H
. ! :

| 5 g

: i " [

Phone # ! Fax #

Signature
701-356-5325

Print Name

Date

Page 2

23038- FWWT Trickling Filter Station I

Sign and date below if you acceptbid.
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All American Plumbing and Heating, Inc.

709 4th St E

ALL AMERICAN

PLUMBING & HEATING

S : : s 1

Name / Address

I’PKG Comraclmg Inc. !
John Gisvold
{4301 S. University Drive f
Il‘argo ND 58104 [
. ;
! P |

Descnptlon

Horace, ND 58047

~ Bid _Eroposal

Proposal #

! Date !

{72024 | 023591

| PrOJect

! 23038 FWWT "Incklmg Filter Statlon :

Phone # Fax #
701-356-5325

Page 3

‘ Qty :l Cost : Total
.._i__..__.. eor lisas R
BN

Total

Slgn and date below if you accept bid.

$481,199.00

Signature

Print Name

Date

t
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REPORT OF ACTION

UTILITY COMMITTEE
Project: WW2005 Type: AE2S Task Order #12
Location: Sanitary Lift Station #62 Improvements q
Date of Hearing: 8-21-2024
Routing Date
City Commission 9-3-2024
Project File

Jim Hausauer, Water Reclamation Utility Director, presented the attached AE2S Task Order #12 for
improvements associated with sanitary lift station (LS) #62 The Water Reclamation Utility currently operates and
maintains 71 sanitary sewer lift stations as a part of the Fargo/Metro collection system. LS#62 is located east of
63" St. S approximately 1/3 mile south of 52" Ave. S. This LS was built in 2010 and currently serves the Deer
Creek & Rocking Horse service areas as well as new developments northern Horace since 2017. With rapid
growth in these areas, LS #62 has seen a rather large increase in flow (especially wet weather flow) through this
lift station. The 2017 Horace Sewer Agreement allocates 800 gpm (1.15 mgd) or 1400 housing units to Horace
through the connection near LS #62. The agreement also spells out that Horace will pay the “upcharge” to
accommodate their flows while Fargo is responsible for the capacity increase in Rocking Horse and Deer Creek.

Water Reclamation staff have also completed a lift station risk assessment tool to assign a risk factor based
review of each LS and develop a prioritized/criticality list of all lift stations to plan & project improvements based
on consequence of failure and likelihood of failure. Lift Station #62 ranked #1 out of 71 LS’s with this assessment
tool, thus Water Reclamation staff feels that a preliminary design task order for improvements and a capacity
expansion is needed.

Task Order #12 will consist of:
1). Preliminary Engineering Services-(Project Mgt. & Admin, and Lift Station Assessment)
2). Final Design-(Project Mgt. & Admin, Process and Electrical Improvements)
3). Bidding or Negotiation Services.

This Task Order & Improvement Project is included in the 2024-25 Capital Improvement Plan to be funded with
Project WW2005-Water Reclamation Infrastructure Sales Tax Fund 455.

On a motion by Ben Dow, seconded by Nathan Boerboom, the Utility Committee voted to approve Task Order
#12 from AE2S in the amount of $70,000 for preliminary assessment/design, final design and bidding services
for the Lift Station #62 Improvements.

Recommended Motion:
Concur with the Utility Committee to approve Task Order #12 from AE2S in the amount of $70,000 for

preliminary assessment/design, final design and bidding services for the Lift Station #62 Improvements.
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COMMITTEE: Present Yes No Unanimous

Proxy
Denise Kalpack, City Commissioner

Susan Thompson, Director of Finance

Brian Ward, Water Plant Superintendent X X
Mark Miller, Water Reclamation Plant Supt. X X
Bruce Grubb, Temp. PT City Administrator X X
Scott Liudahl, City Forester
Scott Olson, Solid Waste Utility Director X X
Jim Hausauer, Water Reclamation Utility Dir. X X
Troy Hall, Water Utility Director X X
Ben Dow, Public Works Operations Director X X
Tom Knakmuhs, City Engineer X X N Boerboom-proxy
Dan Portlock Water Utility Engineer X X
Brenda Derrig, Assistant City Administrator X X
A =
ATTEST: < //-’;‘Q‘C{'.?,L —

Jim Hausauer
Water Reclamation Utility Director
C: Tim Mahoney, Mayor
Commissioner Strand
Commissioner Piepkorn
Commissioner Turnberg
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FAR MORE é ‘ RECLAMATION Phone: 701.241.1454 | Fax: 701.241.8159

FargoND.gov

MEMORANDUM

August 21, 2024

To: Utility Committee

From: Jim Hausauer, Water Reclamation Utility Director <z34-

Re:  Task Order #12 - AE2S v
Project WW2005-Sanitary Lift Station #62 Improvements

Backeround-Lift Station #6

The Water Reclamation Utility currently operates and maintains 71 sanitary sewer lift stations as a part of
the Fargo/Metro collection system. Lift Station (LS) #62 is located east of 63" St. S approximately 1/3 mile
south of 52™ Ave. S, and pumps to the 45 Street Interceptor Sewer. This LS was built in 2010 and
currently serves the Deer Creek & Rocking Horse service areas as well as new developments northern
Horace since 2017. With rapid growth in these areas, LS #62 has seen a rather large increase in flow
(especially wet weather flow) through this lift station. Sump pump discharge into the sanitary sewer
system has caused this LS to go into high water during rain events, needing auxiliary pumps to protect
property. This LS has a firm capacity of 500 gpm, and the 2017 Horace Sewer Agreement allocates 800
gpm (1.15 mgd) or 1400 housing units to Horace through this connection near LS #62. The agreement
also spells out that Horace will pay the “upcharge” to accommodate their flows while Fargo is responsible
for the capacity increase in Rocking Horse and Deer Creek. This upcharge has been estimated to be
~$646,000, which includes improvements to the lift station and force main that extends to the 45% Street

Interceptor.

Water Reclamation staff have also completed a lift station risk assessment tool to assign a risk factor
based review of each LS and develop a prioritized/criticality list of all lift stations to plan & project
improvements based on consequence of failure and likelihood of failure. Lift Station #62 ranked #1 out
of 71 LS’s with this assessment tool, thus Water Reclamation staff feels that a preliminary design task
order for improvements and a capacity expansion is needed.

AE2S Task Order #172

Task Order #12 will consist of:
1). Preliminary Engineering Services-(Project Mgt. & Admin, and Lift Station Assessment)
2). Final Design-~(Project Mgt. & Admin, Process and Electrical Improvements)
3). Bidding or Negotiation Services.

This Task Order & Improvement Project is included in the 2024-25 Capital Improvement budgets to be
funded with Project WW2005-Water Reclamation Infrastructure Sales Tax Fund 455.

Recommended Motio

Approve the attached Task Order #12 from Advanced Engineering and Environmental Services, in the
amount of $70,000 for Preliminary Engineering, Final Design and Bidding Services for Lift Station #62

improvements.
City of Fargo Water Reclamation Utility _

e i '
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August 21, 2024

Mr. Jim Hausauer

Water Reclamation Utility Director
3400 North Broadway

Fargo, ND 58102

RE: Lift Station 62 Improvements
Preliminary Engineering, Final Design, and Bidding Phase Services
Task Order No. 12

Dear Mr. Hausauer:

Thank you for the opportunity to submit this letter proposal for professional engineering services for the Lift Station
62 Improvements Project. This letter and the attached Task Order No. 12 provide the proposed scope of services
for Preliminary Engineering, Final Design, and Bidding Phase Services. The proposed fee for these services,
expenses, and reimbursables is $70,000.

The City of Fargo previously completed a study to recommend improvements for Lift Station 62 (LS 62) in 2019.
Originally constructed in 2010 to serve the Deer Creek development, LS 62 began receiving additional flows from
the City of Horace in 2017. These additional flows have caused concerns about the capacity of existing pumps and
electrical equipment. This Task Order includes Preliminary Engineering services to perform a lift station assessment
and site visit to evaluate existing conditions. This Task Order also includes Final Design phase services and Bidding
or Negotiating Services for the lift station improvements. The project will include improvements to the structural
coatings, process equipment, pumps, and electrical equipment associated with LS 62.

If you agree with the proposed scope of services and associated professional fees presented in the attached Task
Order No. 12, please sign both copies in the spaces provided, retain one fully-executed copy for your records, and
return the other fully-executed copy to AE2S. We are excited to assist the City of Fargo in completing this important

project.

Submitted in Service,

(;?%@J’J/j,

Ryan Grubb, PE
Client Services Manager

Advanced Engineering and Environmental Services, LLC
4170 28th Avenue South « Fargo. MD 58104 - 701-364-911
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This is Water Reclamation
Consulting Task Order No. 12,
consisting of __ 4  pages.

Water Reclamation Consulting Task Order No. 12

In accordance with Paragraph 1.01 of the Agreement Between Owner and Engineer for Professional
Services — Task Order Edition, dated January 1, 2021 ("Agreement"), Owner and Engineer agree as follows:

1. Background Data

A

T m Yy o6 w

Effective Task Order Date: September 3, 2024
Owner: City of Fargo (Water Reclamation Utility)

Engineer: Advanced Engineering and Environmental Services, LLC (AE2S)
Engineer Project No.:  P00803-2024-009

Specific Project (title): Lift Station 62 Improvements

Specific Project (description):

AE2S completed a condition and capacity assessment for four (4) sanitary sewer lift stations in
2019, which included Lift Station 62 (1.S62). The condition assessment documented process,
structural, and electrical improvement recommendations for each lift station. This Task Order
provides for Preliminary Engineering Phase Services, Final Design Phase Services, and
Bidding or Negotiating Services for improvements to LS62. The project will consist of
improvements to the wet well and valve vault structures, pump and control panel replacement,

and a new emergency onsite generator.

2. Services of Engineer

A. The specific services to be provided or fumnished by Engineer under this Task Order are

detailed in Attachment 1 and include the services (and related terms and conditions) set forth in
the following sections of Exhibit A, as attached to the Agreement referred to above, such
sections being hereby incorporated by reference.

* Preliminary Engineering Phase Services (Exhibit A, Paragraph A1.02)
*  Final Design Phase Services (Exhibit A, Paragraph A1.03)
= Bidding or Negotiating Services (Exhibit A, Paragraph A1.04)

All of the services included above comprise Basic Services for purposes of Engineer’s
compensation under this Task Order.

3. Owner's Responsibilities

OWNER shall have those responsibilities set forth in Article 2, Exhibit B of the Agreement.

4. Task Order Schedule

In addition to any schedule provisions provided in Exhibit A or elsewhere, the parties shall meet the
following approximate schedule:

Water Reclamation Consulting Task Order No. 12
Page 1
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s Task Order Approval — September 3, 2024

= Preliminary Engineering Phase — August 2024

= Final Design Phase — August - October 2024

=  Bidding Phase — October 2024

= Anticipated Start Construction — November 2024
= Project Completion — May 2025

Payments to Engineer

A. OWNER shall pay Engineer for services rendered under this Task Order as follows:

Payment  Estimated

Phase Task Number and Task Nume Method Hours Amount
030 Preliminary Engineering Services Method A4
01 Project Management and Admin 12 $2,500
02  Lift Station Assessment 24 $4,800
040 Final Design Phase Services Method 4
01  Project Management and Admin 4 $900
02  Process Improvements 168 $29,000
03 Electrical Improvements 98 $18,500
050 Bidding or Negotiating Services Method A
01 Bidding Administration 74 514,300
Total 380 $70,000

Compensation items and totals based in whole or in part on Hourly Rates or Direct Labor are
estimates only. Lump sum amounts and estimated totals included in the breakdown by phases
incorporate Engineer’s labor, overhead, profit, reimbursable expenses (if any), and Consultants’
charges, if any. For lump sum items, Engineer may alter the distribution of compensation
between individual phases (line items) to be consistent with services actually rendered, but shall
not exceed the total lump sum compensation amount unless approved in writing by the Owner.

B. The terms of payment are set forth in Article 4 of the Agreement and in the applicable
governing provisions of Exhibit C, where Method A is a Lump Sum payment and Method B is
payment for Standard Hourly Rates.

Consultants retained as of the Effective Date of the Task Order: None.

Other Modifications to Agreement and Exhibits: None.

Attachments:

Attachment 1 — Scope of Services for Task Order No. 12

Other Documents Incorporated by Reference: None.

Water Reclamation Consulting Task Order No. 12
Page 2
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10. Terms and Conditions

Execution of this Task Order by Owner and Engineer shall make it subject to the terms and
conditions of the Agreement (as modified above), which Agreement is incorporated by this
reference. Engineer is authorized to begin performance upon its receipt of a copy of this Task

Order signed by Owner.

The Effective Date of this Task Order is September 3, 2024.

OWNER: City of Fargo (Water Reclamation
Utility)

By:

Name: Jim Hausauer, REHS

Title: Water Reclamation Utility Director

DESIGNATED REPRESENTATIVE FOR
TASK ORDER:

Name: Jim Hausauer, REHS

Title: Water Reclamation Utility Director

Address: 34500 N. Broadway
Fargo, ND 587102

E-Mail
Address: _JHausauer@FargoND.gov

Phone: (701) 241-8565

ENGINEER: Advanced Engineering and
Environmental ,f%ervices, LLC (AEZS)
4 ]

{ i

) I
By: (}O s C/ilg’

/4 7

¥

Name: Ryan Grubb, PE

Title: Operations Manager

DESIGNATED REPRESENTATIVE FOR
TASK ORDER:

Name: Chase Julson, PE

Title: Project Manager

Address: 417028% Ave S
Fargo, ND 58104

E-Mail
Address:  Chase Julsonidd AE2S.com

Phone: (701) 364 - 9111

Water Reclamation Consulting Task Order No. 12
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This is Attachment 1 to Water

Reclamation Consulting Task
Order No. 12 consisting of 3 pages.

Attachment 1 to Water Reclamation Consulting Task Order No. 12
Lift Station 62 Improvements September 3, 2024

Scope of Services -

The Project consists of improvements to existing sanitary sewer Lift Station 62 (LS62) located near the Deer
Creek neighborhood in south Fargo. This Scope of Services provides for the Preliminary Engineering, Final
Design, and Bidding or Negotiating Phase services to support the design and bidding of the Project. The
following is a detailed breakdown of this Scope of Services to Water Reclamation Consulting Task Order

No. 12.

Phase 030 — Preliminary Engineering Phase Service

In accordance with Paragraphs A1.01 and A1.08 of Exhibit A of the Original Task Order Agreement,
dated January 1, 2021, ENGINEER shall perform the following additional Preliminary Engineering
Phase Services under Water Reclamation Consulting Task Order No. 12.

Task 01 — Project Management and Administration
ENGINEER shall develop of Scope of Work for the design of the recommended lift station improvements.

ENGINEER shall coordinate and review the Scope of Work with Project stakeholders, including
representatives from the Fargo Water Reclamation Utility to ensure OWNER'’s objectives are met.
Comments received through these reviews shall be incorporated into a revised Scope of Work prior to
presenting Task Order for approval.

Under this Task, ENGINEER shall also perform general Project administration activities including progress
monitoring, scheduling, general corresponderice, office administration, and invoicing. These activities
include maintaining contact and liaison with the OWNER and Project staff; providing OWNER with
monthly Project financial status updates; ensuring that the needs of the OWNER are met in a timely manner,
and monitoring Project budgets and schedules.

Task 02 — Lift Station Assessment
ENGINEER shall perform one (1) site visit with OWNER representatives to assess the condition of the lift

station including wet well, valve vault, process piping, pumps, and electrical panel. During the site visit, the
ENGINEER will take photos of the existing conditions to assist in producing project drawings.

ENGINEER shall compare findings from the onsite assessment with improvement recommendations
documented in the prior completed infrastructure study titled “Fargo Lift Station 24, 32, 59, and 62
Assessment” to provide an updated comprehensive list of improvement recommendations for Lift Sation 62
(LS62). ENGINEER shall also review and update flow projections for the lift station service area to verify
the necessary pump capacity and process piping / equipment sizing to support a 20-year timeframe.

ENGINEER shall meet with OWNER to solicit feedback on lift station service design recommendations to
carry forward into Final Design.

Attachment 1 to Water Reclamation Consulting Task Order No. 12 — Scope of Services
Page 1
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Phase 040 — Final Design Phase Service

In accordance with Paragraphs A1.01 and A1.08 of Exhibit A of the Original Task Order Agreement,
dated January 1, 2021, ENGINEER shall perform the following additional Final Design Phase Services
under Water Reclamation Consulting Task Order No. 12.

Task 01 — Project Management and Administration
ENGINEER shall perform general Project administration activities including progress monitoring,

scheduling, general correspondence, office administration, and invoicing. These activities include
maintaining contact and liaison with the OWNER and Project staff; providing OWNER with monthly
Project financial status updates; ensuring that the needs of the OWNER are met in a timely manner, and
monitoring Project budgets and schedules.

Task 02 — Process Improvements
ENGINEER shall produce plans and specifications for the LS62 Process Improvements consisting of the

following key items:

e Demolition drawings for removals of existing pumps, process pipe, fittings, and equipment.
¢  Plan and profile drawings of process piping, fittings, and equipment in both the wet well and valve

vault.
e Process details associated with the wet well and valve vault improvements.

e Process specifications for all process materials and equipment.

Design review plan sets shall be provided to the OWNER for review and comment via Bluebeam Review
Sessions at the following milestones:

e Intermediate Design Submittal
o  Pre-Final Design Submittal

ENGINEER shall conduct design review meetings with OWNER at each design milestone to receive and
incorporate comments into the Project bidding documents.

ENGINEER shall develop a cost estimate for the lift station improvements and submit to the OWNER as
part of the Intermediate Design Submittal. The cost estimate shall be updated and resubmitted to the
OWNER during the Pre-Final Design Submittal.

Task 03 — Electrical Improvements
ENGINEER shall produce plans and specifications for the LS62 Electrical Improvements consisting of the

following key items:

e Plan and profile drawings of electrical connections and equipment for the wet well and valve vault.

e Plan details for site electrical service, new lift station control panel, variable frequency drives
(VFDs), and new onsite emergency generator.

o  Plan details for electrical connections and equipment for the wet well and valve vault.

e Plan schedules for electrical materials.

¢ Project specifications for all electrical materials and equipment.

Attachment 1 to Water Reclamation Consulting Task Order No. 12 — Scope of Services
Page 2
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Design review plan sets shall be provided to the OWNER for review and comment via Bluebeam Review
Sessions at the following milestones:

e Intermediate Design Submittal
e  Pre-Final Design Submittal

ENGINEER shall conduct design review meetings with OWNER at each design milestone to receive and
incorporate comments into the Project bidding documents.

ENGINEER shall develop a cost estimate for the lift station improvements and submit to the OWNER
during the Intermediate Design Submittal. The cost estimate shall be updated and resubmitted to the
OWNER during the Pre-Final Design Submittal.

Phase 050 — Bidding or Negotiating Services

In accordance with Paragraphs A1.01 and A1.08 of Exhibit A of the Original Task Order Agreement,
dated January 1, 2021, ENGINEER shall perform the following additional Bidding or Negotiating
Services under Water Reclamation Consulting Task Order No. 12.

Task 01 —Bidding Administration
ENGINEER shall lead the Bidding Phase services, including the development and distribution of

construction contracts. Bidding administration services shall be provided by the ENGINEER in soliciting
bids for construction, responding to plan holder questions, preparing and certifying addenda for distribution,
administering the bid opening for the Lift Station 62 Improvements, reviewing bids, and recommendation to
award contract.

Attachment 1 to Water Reclamation Consulting Task Order No. 12 — Scope of Services
Page 3
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City of Fargo
Results from Sanitary Sewer Lift Station Risk Assessment
Updated April 2024

58 7.64  100f69
4 7.38  110f69
7 731 120f69
1 7.27  130f69
45 722 140f69
19 7.15  150f69
53 7.4  160f69
47 7.1 170f69
26 7.01  180f69
29 692 190f69
46 6.90 200f69
2 689 210f69
59 6.84 220f69
43 680 230769
54 6.66 240f69
9 6.57 250f69
18 6.50  260f69
34 6.49  270f69
49 7.89 6.45 280f69
51 6.91 6.43  290f69
31 i 643 300f69
15 841  310f69
6 6.40  320f69
37 837 330f69
39 6,26 340f69
48 6.20 350169
20 T 6.08  360f69
56 §.94 5.97 370f69
50 o 596  380f69
16 585 39069
8 5.84  400f69
38 582  410f69
40 579  420f69
52 579  430f69
1 574  440f69
13 573 450769
66 5.67 46069
12 5.63 470f69

Page 1 of 1

30
68
14
21
36
24
44
64
55
33
Ws-1
WS-2
65
57
32
67
69
73
70
72
63

48 of 69
557  490f69
4.70 569 555 500769

7.78 554  510f69
551 520769
550 530769
542 540769
540  550f69
7.03 528  560f69
524 570169
524 580769

5.24 59 of 69
5.12 60 of 69
5.02 61 of 69
4.97 62 of 69
4.92 63 of 69
4.60 64 of 69
4.34 65 of 69
4.28 66 of 69
4.11 67 of 69
4.10 68 of 69
3.92 69 of 69

Consequence of Failure (COF) - The COF score
quantifies how critical a lift station is to Fargo’s sanitary
sewer collection systemn operations. COF considers
criteria such as lift station criticality, capacity, upstream
lift stations, emergency response time, etc.

Likelihood of Failure {LOF) - The LOF score quantifies
the failure probability of a lift station. LOF considers
criteria such as pumping system candition, electrical
systern condition, instrumentation and controls
condition, mechanical systems condition, and structural
condition.

Risk - The risk score is calculated by multiplying the COF
score and the LOF score. Risk scores are normalized on
a 1-10 scale.
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