
FARGO CITY COMMISSION AGENDA 
Monday, November 25, 2024 - 5:00 P.M. 

Executive Session at 4:00 p.m. 

Roll Call. 

PLEASE NOTE: The Board of City Commissioners will convene in the City Commission 
Chambers at 4:00 p.m. on Monday, November 25, 2024 and retire into Executive Session in the 
Red River Room for the purpose of negotiation strategy discussions and discuss closed records 
pertaining to the advisory services on the sale of City property west of the landfill. Discussing this 
matter in an open meeting will have a negative fiscal effect on the negotiating position of the City of 
Fargo. An Executive Session for this legal matter is authorized pursuant to North Dakota Century 
Code §44-04-19.1, subsection 9 and North Dakota Century Code § 44-04-19.2, subsection 1. 

Regular Meeting at 5:00 P.M. 

City Commission meetings are broadcast live on TV Fargo Channel 56 and online at 
FargoND.gov/Streaming. They are rebroadcast Mondays at 5:00 p.m., Thursdays at 7:00 p.m. and 
Saturdays at 8:00 a.m. They are also included in the video archive at 
FargoND.gov/CityCommission. 

A. Pledge of Allegiance.

B. Roll Call.

C. Approve Order of Agenda.

D. Minutes (Regular Meeting, November 12, 2024).

CONSENT AGENDA - APPROVE THE FOLLOWING: 

1. 2nd reading, waive reading and final adoption of an Ordinance Amending Article 11-09, of
Chapter 11, of the Fargo Municipal Code, Relating to Littering of Public Places by
Contractors; 1st reading, 11/12/24.

2. Full Fixed Property Damage Release of All Claims with Indemnity for property damage to the
Water Treatment Plant.

3. Applications for Games of Chance:
a. Muscular Dystrophy Association Inc. for bingo on 12/15/24.
b. Pray for Gray for a raffle on 1/13/25.

4. Liquor License Suspension and Revocation Agreement with Cairo Restaurant & Bar, LLC
d/b/a Cairo Restaurant and Nightclub.

5. Direct the City Attorney's Office to revise Fargo Municipal Code, Section 25-1509 -
Restrictions on Sale, Service or Dispensing of Alcoholic Beverages (F and G).

6. Bid award to Parsons Electric for traffic signal bollard installation (RFP24349).
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7. Amendment No. 1 in the amount of $16,800.00 for Project No. MS-23-J0.

8. Addendum to Encroachment Agreement (Accessibility Ramp) with Park District of the City of
Fargo.

9. Bid advertisement for Project No. SN-24-A 1.

10. Bid award to Northern Improvement Company in the amount of $621,667.32 for Project
No. SN-24-A 1.

11. Negative Final Balancing Change Order No. 5 in the amount of -$72,492.23 for
Improvement District No. BR-23-E1.

12. Change Order No. 3 in the amount of $1,631.50 for Improvement District No. BN-23-F1.

13. Memorandum of Offer to Landowner for Permanent Easement (Sidewalk) with Nicholas and
Antonia Wickersham (Improvement District No. BR-25-B1).

14. Memorandum of Offer to Landowner for Permanent Easement (Sidewalk) with Jason E.
Ruen and Ann Marie Persico (Improvement District No. BR-25-B1).

15. Memorandum of Offer to Landowner for Permanent Easement (Sidewalk) with Andrew D.
and Janna J. Sagvold (Improvement District No. BR-25-B1).

16. Memorandum of Offer to Landowner for Permanent Easement (Sidewalk) with James A. 
and Beth E. Postema (Improvement District No. BR-25-B1 ).

17. Reject the bids for Improvement District No. BR-25-B 1 and rebid the project in 2025.

18. Contract and bond for Improvement District No. FP-19-A4.

19. Contract and bond for Improvement District No. UR-24-F1.

20. Bid award to Vestis Services, LLC for Rental Uniforms and Laundry Services (RFP25005),
and Mat and Mop Replacement Services (RFP25006).

21. Items from the FAHR Meeting:
a. Receive and file General Fund - Budget to Actual through 10/31/24 (unaudited).
b. Purchase of Service Agreement from ND Department of Health and Human Services,

Behavioral Health Division and related 2025 budget adjustment.
c. Agreement for Support with Fargo Moorhead Coalition to End Homelessness and

related 2025 budget adjustment.
d. Employment offers to current City of Moorhead Transit employees.
e. Various rate schedules as presented.

22. Bid award to Bee Seen Gear for Fire Department uniforms (RFP25003).

23. Notice of Grant Award from the ND Department of Emergency Services for 2024-2025
Hazardous Materials Emergency Preparedness Grant in the amount of $19,555.20 and
related budget adjustments.

24. Direct the City Attorney's Office to work with the Environmental Health Division to revise the
Food Service Establishments Ordinance, Article 13-03.
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25. Direct the City Attorney's Office to work with the Environmental Health Division to revise the
Lodging Establishments Ordinance, Article 13-14.

26. Receive and file the Hate Crime 3rd Quarter Report.

27. Procurement Plan Adoption and Procurement Officer Designation for the Transit
Department.

28. Assignment and Assumption of Agreements with the City of Moorhead, Concordia College,
Creative Outdoor Advertising of America Inc., Minnesota State Community and Technical
College and Minnesota State University Moorhead.

29. Bid awards for Project No. WW2005 (Sanitary Lift Station No. 62):
a. General Construction contract to CC Steel, LLC in the amount of $439,420.00.
b. Electrical Construction contract to JDP Electric, Inc. in the amount of $309,824.00.

30. Bid award for chemicals at the Water Reclamation Utility for 2025, as presented (ITB25012).

31. Bid award for chemicals at the Water Treatment Plant for 2025, as presented (ITB25011).

32. Grant application under the Mountain and Plains Thriving Communities Collaborative for
lead service line replacement.

33. Bills.

REGULAR AGENDA: 

34. Recommendation to direct the City Attorney to consult with the citizens group to assist in
developing ballot language to move to a City Council form of governance.

PUBLIC HEARINGS - 5:15 p.m.: 
35. PUBLIC HEARING - Application for an ownership change for a Class "Z" Alcoholic

Beverage License for Vault Partners LLP d/b/a Fort Noks located at 52 Broadway North;
continued from the 10/28/24 and 11/12/24 Regular Meetings.

36. PUBLIC HEARING - Application for a transfer of a Class "ASH" Alcoholic Beverage License
from Great Plains Hospitality d/b/a Baymont Inn & Suites to University Lodging LLC d/b/a
Baymont Inn & Suites located at 1340 21st Avenue South.

37. Recommendation to waive requirement to receive and file an Ordinance one week prior to
1st reading and 1st reading of an Ordinance Enacting Article 3-24 of Chapter 3 of the Fargo
Municipal Code Relating to a Sales Tax for Fire and Police Operations, Equipment, and
Buildings.

38. Recommendation to eliminate the virtual and call-in options for Resident Comments at City
Commission meetings.

39. Wintering Warming Plan Update.

40. Recommendation to end the Needle Exchange Program.

41. Liaison Commissioner Assignment Updates.
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42. RESIDENT COMMENTS (Fargo residents will be offered 2.5 minutes for comment with
a maximum of 30 minutes total for all resident comments. Residents who would like
to address the Commission, whether virtually or in person, must sign-up at
FargoND.govNirtualCommission).

People with disabilities who plan to attend the meeting and need special accommodations should 
contact the Commission Office at 701.241.1310 at least 48 hours before the meeting to give our 
staff adequate time to make arrangements. 

Minutes are available on the City of Fargo web site at FargoND.gov/CityCommission. 
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F
◄ THe COTY oe 

FAR�rio 

MEMORANDUM 

TO: BOARD OF CITY COMMISSIONERS 

John Strand, City Commissioner 

Fargo City Hall 

225 4th Street North 
Fargo, ND 58102-4817 

Phone: 701.715.3269 I Fax: 701.476.4136 
Email: JStrand(ci)FargoNO.gov 

www.FargoNO.gov 

FROM: CITY COMMISSIONER JOHN STRAND � 

DATE: NOVEMBER 25, 2024 

SUBJECT: CITY ATTORNEY ASSISTANCE IN CREATION OF BALLOT 
LANGUAGE 

A group of citizens has organized for the purpose of placing a question on the ballot in 
the next city election to change the governance structure to a Council form. They have 
requested to consult with the City Attorney in developing the language in order to make 
the language as clear as possible for potential implementation. 

I am requesting the City Commission authorize the City Attorney to work with this 
citizens' group in developing language and advising them on the process. 

RECOMMENDED MOTION: To direct the City Attorney to consult with the citizens'
group to assist in developing language and provide guidance on the process of 
presenting the ballot language to the public to move to a City Council form of 
governance with a City Manager. 

Page 5



R
THE CITY OF 

FAR�!i
0 

AUDITOR'S OFFICE 

CITY COMMISSION ACTlON
� } 

Fargo City Hall 

Q J., • J, --ft, JJ,-. �,.. A 'f 225 4th Street North 

0')1 _I, /,1,,,i ,::) I J 
. PO Box 2471 

(Jr )J /� ;l, t./ N� rt,U;/-,.A5i. Fargo, ND 58108 ' - 0 Phone: 701.241.C,S I Fax: 701.241.8184

MEMO.RAND UM 
www.FargoND.gov 

TO: Board of City Commissioners 

FROM: Steven Sprague, City Auditor 

SUBJECT: Liquor License Application - Fort Noks 

DATE: November 1, 2024 

The following application for a liquor license issuance was received by the Auditor's office and 
reviewed by the Liquor Control Board, at the October 28, 2024 Commission meeting the 
application was sent back to staff to gather additional information. 

License Class: 
Business Name: 
Location: 
Applicants: 

Z -full alcohol, no food sales required, bar allowed 
Vault Partners LLP d/b/a Fort Noks 
52 Broadway North 
Anthony Lavoy & Cole Jirik 

No significant concerns for Cole Jirik, he has an approval recommendation from the Liquor 
Control Board and the Police Chief. Anthony Lavoy has re-submitted an updated application 
listing his previous criminal record. He included a letter explaining it is his responsibility to 
submit an accurate application. He also indicates that in 2021 in his application to purchase the 
license/business, the information was listed and the license was approved by Chief Zibolski. Mr. 
Lavoy verbally indicated he thought the application was to remove Jim Buus and Brent Kuehne 
and add Cole Jirik. We have a denial recommendation from the Police Chief, the Liquor Control 
Board voted to approve the issuance of a Class Z alcoholic beverage license to Vault Partners 

LLP d/b/a Fort Noks. The complete application is available for review in the Auditor's Office. 

Recommended Motion: 
Move to approve the issuance of a Class Z alcoholic beverage license to Vault Partners 

d/b/a Fort Noks. 

T:\Auditors\AU0I\Liquor Control\City Commission\Fort Noks license transfer October 16 2024 new owner second letter after CC returned to 
staff.doc 
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FARGD PDLICE DEPARTMENT 
A SAFE AND UNIFIED COMMUNITY BUILT ON TRUST. ACCOUNTABILITY ANO INCLUSION 

CHIMINAL INVEST/GA TIDNS DIVISION 

MEM□RANDUM 
Ta: Chief David Ziholski 

Fram: Sergeant Jerrod Wagne�W 

Date: 08.□4.2□24 

RE: Alcoholic Beverage License Application, Class "Z", Fort Nok's 

Application for a class "Z" Alcoholic Beverage License from 

Vault Partners LLP "Fort Nok's", Located at 52 Broadway N Fargo ND 58102. 

In accordance with Section 25-1505 of the Fargo Municipal Code, I have conducted an investigation into the character, 

reputation and fitness of the applicant(s) listed on the supplied application. 

During this investigation, I examined the applicants' credit reports and public record criminal backgrounds. 

The following information was discovered through this investigation: 

Anthony Michael Lavoy 

Criminal History - A search of Fargo Police Department criminal records, North Dakota public records 

(publicsearch.ndcourts.gov) and Minnesota public records (https://chs.state.mn.us) 

showed the following criminal history that was not disclosed on the background packet. 

• A search of ND Courts shows a 2015 DUI arrest for Lavoy. This case was later pied

down to reckless driving which Lavoy pied Guilty. This alcohol related citation

was not listed on the background packet.

• A search of MN Public records shows a 2010 conviction for Disorderly conduct in

Mahnomen County. This misdemeanor offense was not listed on the background

packet.

FAHGO POLICE OEPAHTMENT * CRIMINAL /NI/EST/CATIONS OIi/iS/ON FOHN#: 513 HEvtSION OAT£: 01112022 
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Credit History -

Cole Barton Jirik 

Criminal History -

Credit History -

Investigation Notes 

Anthony Lavoy's credit history was reviewed. There are no prior bankruptcies, recent past
due accounts or debts turned over to collections. 

A search of Fargo Police Department criminal records, North Dakota public records
(publicsearch.ndcourts.gov) and Minnesota public records (https:/lchs.state.mn.us)
showed no criminal history. 

Cole Jirik's credit history was reviewed. There are no prior bankruptcies, recent past due 
accounts or debts turned over to collections. 

This application is for a class "Z" alcoholic beverage license (Authorizes the licensee to sell Spirits, beer, wine, on-sale) for
Vault Partners LLP (Fort Nok's) 

Business Location 

Fort Nok's is located at 52 Broadway N. Other businesses in the area with alcoholic beverage licenses are The Old
Broadway, Sports Bar. 

Conclusion 

This background investigation is being forwarded for your review and recommendation to the City of Fargo Liquor Control
Board. 

�©�IIW�!Ql 
FARGO POLICE DEPARTMENT

OCT O 2 2024 

DAVID 8 ZlBOLSKI [\
C�IEF OF POLICE��

REF: \r, ,f PfA6(Jf 

e�J,.G 1'11<1K - Re�/"11") D,11} l'ff #Jlflfl. J

/)1 ur1111 - Dbl, GV f rlllfvl}r,f TD lknq.t Jy,�
Sf. cr/orl -:is-!-rs(J) f111t.lJ1, frlv t/tC-rp1J0 tol)i If fgl.u-Jtr"S; 1 

- (i l/fJ¥(()-,./.J 3 '/ y W@£ H!Uf Jr7#1V"J� � /tfo, fvtlJt,,�

n JS;IS (o), 

FARGO POLICE DEPARTMENT* CRIMINAL INI/ESTIIJATION OIi/iS/ON F0RM#:954786 REYISI0N0ATE-U3.!!2U22 PAIJE2 
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TRANSFER OF AN ALCOHOLIC BEVERAGE LICENSE 

Legal Company Name: \)atAU i?ar-1-nerf., LL p 
(Must match State of North Dakota registration name) 

DBA Name: For-J- No� 

License Transferred From:� LLP / nevu par� 
**Applicant must include letter from current license holder approving transfer of license** 

Is the establishment applying for (or has ) a food license under the same name? Yes L No __ _ 

Business location address: S'Z..-- .&c�=1f N 
7 

Tu rJ D, �D. � DL

Mailing address: :Po � 2--oSI 
I 

hl
'cf

O ,. NP. �\0/

Business E-mail address: r\o)L�Y\'.D� • (b'y"'Y""'\ 

Local Manager E-mail address: 0 p\Lf;. w-for+ ODk& . Com 

Best Contact Phone number: ((o/2..) 7 D � - 3.. '-( I l 

Antidpated Date ofOpening C l,\_ (( en\ l14 0 pen /new p:i El±-er � 
Please contact the Auditor's Office at 701-241-1301 or 241-8108 to determine the appropriate License 

Classification Type that would fit your business model. 

The following section to be completed by City Staff: 

Date Received: C{J? �� 
Investigations Fee Paid ($250) Y,. Yes ___ No 

Class of License: ). 
----==-------

Date Paid: {{JiafV1 Check/CC# n""--t. 

Police Department review completed by: 

(Attached recommendation report): 

____________ Date: _______ _ 

___ «_Approval Recommendation 
C,.o t,E. -::JI R. I I(_ 

__ X�- Denial Recommendation 
fJ,,,r7l,, "'1 LA v o 

I 

Chief of Poli:o Date 

Modified 1/11/2024 
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R
THE CITY OF 

FAR�r_a
0 

CITY COMMISSION ACTION 
10/u/u( Con tit\VU. tz,

\l/1t/2.'i 

MEMORANDUM 

TO: Board of City Commissioners 

FROM: Steven Sprague, City Auditor 

SUBJECT: Liquor License Application -Fort Noks 

DATE: August 21, 2024 

AUDITOR'S OFFICE 

Fargo City Hall 

225 4th Street North 

PO Box 2471 

Fargo, ND 58108 

Phone: 701.241.8108 I Fax: 701.241.8184 

www.FargoND.gov 

The following application for a liquor license issuance was received by the Auditor's office and 
reviewed by the Liquor Control Board: 

License Class: 
Business Name: 
Location: 
Applicants: 

Z -full alcohol, no food sales required, bar allowed 
Vault Partners LLP d/b/a Fort Noks 
52 Broadway North 
Anthony Lavoy & Cole Jirik 

No significant concerns for Cole Jirik, he has an approval recommendation. Anthony Lavoy has 
a denial recommendation from the Chief, the Liquor Control Board voted to approve the issuance 
of a Class Z alcoholic beverage license to Vault Partners LLP d/b/a Fort Noks. The complete 
application is available for review in the Auditor's Office. 

Recommended Motion: 

Move to approve the issuance of a Class Z alcoholic beverage license to Vault Partners 
d/b/a Fort Noks. 

T:\Auditors\AU0 I \Liquor Control\City Commission\Fort Noks license transfer October 16 2024 new owner.doc 
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FARBD PDLICE DEPARTMENT 
A SAFE AN□ UNIFIED COMMUNITY BUILT □N TRUST. ACCOUNTABILITY ANO INCLUSION 

CDIMINAL INVEST/GA TIONS DIVISION 

MEMORANDUM 
To: Chief David Ziholski 

From: Sergeant Jerrod Wagned'w" 

Date: DG.04.2024 

RE: Alcoholic Beverage License Application, Class "Z", Fort Nok's 

Application for a class uz" Alcoholic Beverage License from 

Vault Partners LLP "Fort Nok's", Located at 52 Broadway N Fargo ND 58102. 

In accordance with Section 25-1505 of the Fargo Municipal Code, I have conducted an investigation into the character, 

reputation and fitness of the applicant(s) listed on the supplied application. 

During this investigation, I examined the applicants' credit reports and public record criminal backgrounds. 

The following information was discovered through this investigation: 

Anthony Michael Lavoy 

Criminal History - A search of Fargo Police Department criminal records, North Dakota public records 

(publicsearch.ndcourts.gov) and Minnesota public records (https://chs.state.mn.us) 

showed the following criminal history that was not disclosed on the background packet. 
• A search of ND Courts shows a 2015 DUI arrest for Lavoy. This case was later pied

down to reckless driving which Lavoy pied Guilty. This alcohol related citation

was not listed on the background packet.
• A search of MN Public records shows a 2010 conviction for Disorderly conduct in

Mahnomen County. This misdemeanor offense was not listed on the background

packet.

FARGO POL/Cf OEPAHTNENT * CRIMINAL IN//EST/llA TIONS DIVISION FDKN #: 513 REVISION DAT£: os.112022 
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TRANSFER OF AN ALCOHOLIC BEVERAGE LICENSE 

Legal Company Name: \/,1Vt/t i?ar--J.ner� LL p 
(Must match State of North Dakota registration name) 

-r-_ . ' NoL...', OBA Name: __,_n>--=--"r_-r� ..... ----"-��-=---------------------

License Transferred From:<..� LLP / V)dl\.) par--h1-e,v-

**Applicant must include letter from current license holder approving transfer of license** 

Is the establishment applying for (or has) a food license under the same name? Yes L No __ _

Business location address: S'Z-- &�=1 NI Tu�v,)'.)D. �DL
Mailingaddress:PD � 2-DSl/fu&o,NP. S-5?\ol

Business E-mail address: no)L@fos:+f\D�- Coyv--"\

Local Manager E-mail address: O o\c:� w-Gr+ OD� . eo m 

Best Contact Phone number: ((o/2_) 7 D 3 - S � I (

Anticipated Date of Opening: C LA. (( evtl h.,,/
I 

oG?-Q /new P1Fitec ch.qr-
' I 

Please contact the Auditor's Office at 701-241-1301 or 241-8108 to determine the appropriate License 

Classification Type that would fit your business model. 

The following section to be completed by City Staff: 

Date Received: Qjq � 
Investigations Fee Paid ($250) � Yes __ No 

Class of License: ----=-:i
"-
· _____ _ 

Date Paid: s1J-fzv/check/CC# n"'"'(. 

Police Department review completed by: 

(Attached recommendation report): 

___________ Date: ______ _ 

------'-t(_ Approval Recommendation 
t,c t,.E. =1 I� I I( 

X Denial Recommendation 

�r, "'t LA 
voy

lo- tJJ-· J.y

Date 

Modified 1/11/2024 
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NOTICE OF HEARING 

Application for Alcoholic Beverage License 0 
Notice is hereby given that the Board of City Commissioners of the City of Fargo, North Dakota, 

will conduct a Public Hearing in the City Commission Room, City Hall, on Monday, October 28, 
2024, at 5: 15 o'clock p.m. to consider an application for an ownership change for a Class "Z" 

license for Vault Partners LLP d/b/a Fort Nok's located at 52 Broadway North. 

Any interested person may appear and will be heard. 

City Auditor's Office 
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R
THE CITY OF 

FAR�r_go 

MEMORANDUM 

TO: Board of City Commissio.ner$ 

FROM: Steven Sprag�e, City Auditor 

AUDITOR'S OFFICE 

Fargo City Hall 

225 4th Street North 
PO Box 2471 

Fargo, ND 58108 

Phone: 701.241.8108 I Fax: 701.241.8184 
www.FargoND.gov 

SUBJECT: Liquor License Application -:- Baymolit Inn & Suites 

DATE: November 20, 2024 

The fol�owing application for a liquor license _issuance waR received by the Auditor'_s office and 
reviewed by the Liquor Control Board: 

License Class: 
Business Name: 
Location: 
Applicants: 

ABH - Hotel l1cehs_e, full alcoholi no- food requirements 
University Lodging d/b/a Baymoht Inn & Suites 
1340 21 5t Ave South • 
Melissa J asperson 

Being no significant concems, the Liquor Control Board vote� to approve the transfer of a Class 
ABH alcoholic beverage license from Great Plains Hospitality d/b/a Baymont Jnn to_ University 
Lodging LLC d/b/a Baymont Inn & Suites. The cornplet� application is available for review in 
the Auditor's Office. 

Recommended Motion: 
Move to approve the transfer of a Class ABH alcohoiic beverage-license from Great Plains 
Hospitality d/b/a Baymont Inn to University LodgingLLC d/b/a Baymont Inn & Suites 
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FARGO POLICE DEPARTMENT 
A SAFE AND UNIFIED COMMUNITY BUILT ON TRUST, ACCOUNTABILITY AND INCLUSION 

CHININAL INVEST/GA TIONS DIVISION 

RECEIVED 

FARGO POLCE DEPARTMENT 

MEMDRANDUM 
RECEIVED 

FARGO POLICE DEPARTMENT 

SEP 3 0 2024 

To: Chief David Zibolski SEP 3 0 2024 

From: Sergeant Jerrod Wagned' W

Date: 09.27.2024

TOM SHAW 

LIEUTENANT 

REF: f-6} (,,Pf'#J,J.U:6t.t) I

WILLIAM S AHLFELOT 
CAPTAIN 

REF: A� t_. s,lf.EoN,m,.,'":l L "Z.
- F•��

RE: Alcoholic Beverage License Application, Class "ABH", University Lodging LLC

Application for a class "ABH" Alcoholic Beverage License from 

University Lodging LLC "Baymont Inn and Suites", Located at 1340 21st Ave S. 

In accordance with Section 25-1505 of the Fargo Municipal Code, I have conducted an investigation into the character, 

reputation and fitness of the applicant(s) listed on the supplied application. 

During this investigation, I examined the applicants' credit reports and public record criminal backgrounds. 

The following information was discovered through this investigation: 

Melissa Jasperson 

Criminal History -

Credit History -

A search of Fargo Police Department criminal records, North Dakota public records 

(publicsearch.ndcourts.gov) and Minnesota public records (https://chs.state.mn.us) 

showed no criminal history. 

Melissa's credit history was reviewed. There are no prior bankruptcies, recent past due 

accounts or debts turned over to collections. 

FAHGO POLICE OEPAHTNENT * Cl?ININAL /NJ/EST/CATIONS /J/fl/SION fDHN#:51:J HEVISIDNDATEOJ.l!.2ll22
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Investigation Notes 

This application is for a class "ABH" alcoholic beverage license (Authorizes the licensee to sell spirts, beer, wine, on-sale, off­
sale) for University Lodging LLC "Baymont Inn and Suites". 

Business Location 

Baymont Inn and Suites is located at 1340 2ist Ave S. Other businesses in the area with alcoholic beverage licenses are The 
Bowler and Happy Harry's. 

Conclusion 

This background investigation is being forwarded for your review and recommendation to the City of Fargo Liquor Control 
Board. 

f-'.fi,G�U'W�IQ> 
FARGO POL!CF.:: DEPARTMENT 

lffi�©���[Q) 
FARGO POLICE DEPARTMENT 

OCT O 1 2024 

DAVID 8 ZlBOLSKI 
CHIEF OF POLICE 

REF: S. � 13/!,AC uf 

OCT 16 2024 

f ,-rw.s {g'{_ rr, rittJ o�� 
,(<._€�v1/lfl � f¥pb1W-1

& cJ�51lotlJ f,nf. CVtfLV'11]o,J

,I p ut,5t R.eJUf.rn.l 1'

C, C.: /Gr, 1, µlj{� ,, ry I

'H 

OCT 1 6 2024 

TRAVIS STEFOt\JOWICZ - OLICE

!Al�©[g!Niffi!Q) 
FARGO POLICE DEPARTMENT 

OCT 1 5 2024 

MATT CHRISTENSEN 
LIEUTENANT

REF: �c. I� f c.:�

[Pd�©�!lW�[Q) 
FARGO POLICE DEPARTMENT 

SEP � 0 20241 

FARGO POLICE OEPA/rTNENT * Cl?/Af/NAL INJIEST//l,4 TIO/ii 0/JI/S/ON fDHM #· 954188 HEVISIDN DATE IJJ.l!.2IJ22 PA!lf 2 
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TRANSFER OF AN ALCOHOLIC BEVERAGE LICENSE 

(Must match State of North Dakota registration name) 

DBA Name: �Jfr\uY)i: 1M,n � Su.il:(J

License Transferred From: 61<cd: AA l� <: tn?&p1M C:Jvi �L.. I V\[A

**Applicant must include letter from current license holder approving transfer of license** 

Is the establishment applying for (or has) a food license under the same name? Yes Y No __ _ 

Business location address: \ 3Lf'O 8 Ht Ave J;' / (ti @¥:I ! f\.JQ '5cJ/ 1J0 
Mailing address: ___ ______ _____________ ______ ___ _ 

Business E-mail address: ('v�JJ �@,j \j M£lrll� · C¥VJ

Local Manager E-mail address: t( �hi\ @j 1j <\A.LLV\�¾ � . USYV1

Best Contact Phone number: (1'01 ) '{'J � ,... 39 OD
Anticipated Date of Opening: 0 C.dt>,b&r: f {;±"l , (l�j

Please contact the Auditor's Office at 701-241-1301 or 241-8108 to determine the appropriate License 
Classification Type that would fit your business model. 

The following section to be completed by City Staff: 

Date Received: il-zo(� Class of License: __ M __ �_\ ____ _ 
___ No Date Paid: � {w/uJ Check/CC# szf £} JInvestigations Fee Paid {$250) �Yes 

Police Department review completed by: 

(Attached recommendation report): 

____________ Date: ______ _ 

--1 __ Approval Recommendation

Chief of Police U 

____ Denial Recommendation 

Date 

Modified 1/11/2024 
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I, Lloyd.Sampson, am the President of Great Plains Hospltality Inc. and owner of Baymont Inn & 
Suites (Alibi LouAQ_e &•Gasino). located,at 13'10 21•1 ·Ave St, Farg,,o, ND 58103 and currently hold 
a liquor- license with the City of Fargo. 

Great Plains. Hos�lity LLC has a �igned RurchaseAgreem�mto,sell.our proP,.erfy to University 
Lodging ll.:.C, with a closing dat�·seHor October 1511

, 2()2�. Should the sale occur as e�cted, 
I would like.to �uest th� our liquor licenseJs transferred to ttie new•owners atlthat time .. 

Please 1Jse this letlE!f: as my: fonnahr�!Jestto,transfer � license, accordingly, following-the 
successful•sale of� 1Pf9P.8rty'listed above. 

Since�. 

Uoyd Sampson, P,�ident 

Giiiat Plains· ffospimlity illic

Oba Baymont Inn & Suites 
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CITY ATTORNEY 

Nancy J. Morris 

November 21, 2024 

Fargo City Commission 
225 Fourth Street North 
Fargo, ND 58102 

OFFICE OF THE 

CITY ATTORNEY 

SERKLAND LAW FIRM 

10 Roberts Street North 
P.O. Box 6017 

Fargo, ND 58108 
Phone: 701.232.8957 I Fax: 7o-l.237.4049 

ASSISTANT CITY ATTORNEYS 

Ian R. McLean • Alissa R. Farol • William B. Wischer 

Re: Ordinance Implementing 0.25% Sales, Use, and Gross Receipts Tax for Public Safety 

Dear Commissioners: 

Enclosed for your approval is an ordinance which will enact Article 3-24 of Chapter 3 of 
t]:j.e Fargo Municipal Code and which will implement a orie quarter of one percent sales tax 
-(0.25%) which was recently approved by the voters in the City for public safety. As the ordinance 
needs to be serit to the State of North Dakota Tax Commissioner prior to January 1, 2025, in order 
for the sales tax to commence on April 1, 2025, I request the City waive the receipt and filing of 
the enclosed ordinance one week prior to first reading and that this be the first reading. 

On November 5, 2024, voters approved amending the City's home rule charter to 
authorize a one quarter of one percent sales, use, and gross receipts tax (e.g. 25 cents sales tax on 
a $100 purchase). In order to implement the new sales tax, the City must enact an enabling 
ordin�mce which authorizes the sales tax. The basics of the new 0.25% sales tax are as follows: 

• A 20-year term for collection - st?rting April 1, 2025, and ending March 31, 2045.
• Funds collected from the tax can only be used for the following purposes:

o The operations, equipment and buildings of the Fargo Police Department and Fargo
Fire Department.

• The City Commission determines how to spend the funds collected from the sales tax on
police and fire operations, equipment, and buildings.

• There is a six dollars and twenty-five cents ($6.25) cap on the sales tax charged on any
single transaction of one or more items. This essentially limits the sales tax to applying to
the first" $2,500 of any transaction.
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Suggested Motion: 

• I move to waive receipt and filing of the enclosed ordinance one week prior to first reading
and that this be the first reading, by title, of an ordinance enacting Article 3-24 of Chapter
3 of the Fargo Municipal Code.

Sincerely, 

�fl!l/t&;r/ 
Ian R. McLean 
Assistant City Attorney 
imclean@serklandlaw.com 
Encl. 
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OFFICE OF THE CITY ATTORNEY 
FARGO, NORTH DAKOTA 

ORDINANCE NO. 
----

AN ORDINANCE ENACTING ARTICLE 3-24 
OF CHAPTER 3 OF THE FARGO MUNICIPAL CODE 

RELATING TO A SALES TAX FOR FIRE AND POLICE OPERATIONS, EQillPMENT, AND 
BillILDINGS 

WHEREAS, the electorate of the city of Fargo has adopted a home rule charter in accordance with 
Chapter 40-05.1 of the North Dakota Century Code; and 

WHEREAS, Section 40-05 .1-06 of the North Dakota Century Code provides that the City shall 
have the right to implement home rule powers by ordinance; and 

WHEREAS, Section 40-05 .1-05 of the North Dakota Century Code provides that said home rule 
charter and any ordinances made pursuant thereto shall supersede state laws in conflict therewith 
and shall be liberally construed for such purpose; and 

WHEREAS, an amendment to the City's Home Rule Charter has been authorized by a vote ofat 
least 60% of the qualified electors voting on the question, as provided by initiated amendment 
Number Two to the Fargo Home Rule Charter; and 

WHEREAS, the Board of City Commissioners deems it necessary and appropriate to implement 
such authority by the adoption of this ordinance; 

NOW, THEREFORE, Be it Ordained by the Board of City Commissioners of the City of Fargo: 

Section 1. Enac1ment. Article 3-24 of Chapter 3 of the Fargo Municipal Code, consisting of 
Sections 3-2401 through 3-2412, is hereby enacted as follows: 

3-2401. Definitions. --All terms defined in chapters 40-05.1, 57-39.2, 57-39.4, 57-39.5, 57-
39.6, and 57-40.2 of the North Dakota Century Code (N.D.C.C.), including any future amendments, 
are adopted by reference. All references to the N.D.C.C. include amendments adopted by the North 
Dakota Legislative Assembly. All references to "this ordinance" shall mean the- ordinance enacted 
by the board of city commissioners of the city of Fargo and codified as Article 3-24 of the Fargo 
Municipal Code containing enumerated sections commencing with this section 3-2401. 

3-2402. Collection and administration. -- Where not in conflict with the provisions of this
ordinance, the provisions ofN.D.C.C. chapters 40-05.1, 57-39.2, 57-39.4, 57-39.5, 57-39.6, and 57-
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OFFICE OF THE CITY ATTORNEY 
FARGO, NORTH DAKOTA 

ORDINANCE NO. 
----

3-2407. Maximum tax imposed. -- Any patron or user paying a tax imposed by this ordinance
in excess of six and 25/1 00ths dollars ($6.25) upon any single transaction of one or more items may 
obtain a credit or refund of the excess tax at the time of purchase from the vendor or request_a refund 
of the excess tax payment by filing a request for refund upon the forms provided by the Tax 
Commissioner. 

3-2408. Exemptions. -- All sales, storage, use, or consumption of tangible personal property
which are exempt from imposition and computation of the sales or use tax of the state ofN orth Dakota 
are specifically exempt from the provisions of this ordinance. 

3-2409. Dedication of tax proceeds. -- All fees, taxes, penalties and other charges imposed
and collected under this ordinance, less administrative costs, are hereby dedicated and shall be utilized 
for fire and police operations, equipment, and buildings. All such proceeds of a sales, gross receipts 
and use tax which is imposed pursuant to the authority granted herein shall be utilized for the purposes 
authorized herein as the governing body of the city may select. 

3-2410. Contract with state tax commissioner. -- The city auditor of the city of Fargo is
hereby authorized to contract with the Tax Commissioner for administration and collection of taxes 
imposed by this ordinance. The City Auditor has all powers granted to the Tax Commissioner and in 
the absence of a valid contract with the Tax Commissioner or failure of the Tax Commissioner to 
perform the delegated duties, shall perform these duties in place of the Tax Commissioner. 

3-2411. Saving clause. -- Should any section, paragraph, sentence, clause or phrase of this
ordinance be declared unconstitutional or invalid for any reason, the remainder of this ordinance shall 
not be affected thereby. 

3-2412. Term. - A tax imposed by this ordinance shall extend for a period of twenty (20)
years from and after April 1, 2025, and ending on March 31, 2045. 
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Section 2. Effective Date. 

OFFICE OF THE CITY ATTORNEY 
FARGO, NORTH DAKOTA 

ORDINANCE NO. __ _ 

This ordinance shall be in full force and effect from and after its passage and approval. 

Timothy J. Mahoney, M.D., Mayor 

(SEAL) 

Attest: 

Steven Sprague, City Auditor 
First Reading: 
Second Reading: 
Final Passage: 
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R
THE CITY OF 

FAR�r�o 

TO: BOARD OF CITY COMMISSIONERS 

Michelle Turnberg, City Commissioner 

Fargo City Hall 

225 4th Street North 

Fargo, ND 58102-4817 

Phone: 701.831.5915 I Fax: 701.476.4136 

Email: MTurnberg@FargoND.gov 

www.FargoNO.gov 

FROM: CITY COMMISSIONER MICHELLE TURNBERG 

DATE: NOVEMBER 25, 2024 

SUBJECT: AMENDMENT TO RESIDENT COMMENT 

COMMISSION MEETINGS ELIMINATING 

PARTICIPATION 

POLICY FOR CITY 

VIRTUAL & CALL-IN 

On November 16, 2020, the City Commission approved a resolution to permit virtual 
comments from Fargo residents, as well as comments from residents attending City 
Commission meetings in-person. This resolution was approved in response to the 
pandemic emergency. The November 16, 2020 meeting minutes are enclosed for your 
reference. 

With the end of the pandemic emergency, I request the City Commission remove virtual 
or call-in participation options for the resident comment portion of City Commission 
meetings. In-person public comments from Fargo residents or business owners would 
continue to be received at the end of City Commission meetings. Additionally, 
"interested parties" would continue to be provided the opportunity to participate virtually 
in City Commission meetings, if necessary, to discuss specific agenda items in which 
they have an interest as a property or business owner. 

It is proposed that this change to the resident comment policy be effective November 
26, 2024. 

RECOMMENDED MOTION: I move to eliminate virtual and call-in options for resident 
comments at City Commission meetings and require that any person wishing to make a 
resident comment must do so in person. 
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11/16/2020 City Commission Minutes 

Public Comment Period to be Included on Every Agenda Going Forward: 

Commissioner Preston said she is concerned about not having public comments at City 

Commission meetings. She said public comments are offered at every other public 

meeting; however, the City Commission dropped the public comments due to the COVID-

19 restrictions. She said virtual public comments are allowed at other are meetings and 

she does not understand why the City Commission could not do that as well. 

Communications and Governmental Affairs Director Gregg Schildberger said if the City 

Commission were seeking virtual comments from the public during its meetings, the issue 

would be with the total number of people allowed in a "virtual room" at one time. He said 

once a maximum number of people is reached, no others can be admitted. He said there 

cannot be one virtual room for those who are going to speak during other segments of the 

meeting and another for those who are seeking to speak during the public comment 

period. If the City Commission suggests that the public have the virtual opportunity to 

speak at the beginning of the Regular Meeting, he said, an option could be to allow them to 

log in to speak for the first half hour, then have them log out of the online virtual room and 

watch the rest of the meeting on one of the City's other viewing platforms. Once the 

restriction numbers change, he said, the City Commission could go back to in-person 

public comments. He said the challenge previously was the number of people in the room 

who just wanted to listen to comments. He said there should be limits in the virtual room 

to only those making comments to ensure adequate space exists for all parties. In the 

past, he said, when the physical Commission Chambers were full and only a few people 

spoke, the rest in attendance were there only to listen and due to current occupancy limits, 

this option cannot be offered. At that time, he said, when in-person observers were offered 

the option to watch the meeting from the atrium where they could still listen and see the 

meeting, no one was interested in doing so. 

Commissioner Preston said there have been some extraordinary meetings with many 

people in the room and public comments should be allowed for 15 or 20 minutes and the 

number of people who make comments can be limited. 

Mayor Mahoney said City Commission meetings attract more people than any other 

meetings, where perhaps three or four people want to comment. He said during a City 

Commission meeting, sometimes there are 20 or more people who want to speak. 

In response to a question from Commissioner Gehrig asking why have public comments at 

the beginning of the meeting, Commissioner Preston said that allows individuals to provide 

input into decisions that will be made. She said if the comments are at the end of the 

meeting , the decisions have already been made. 

Executive Assistant Kember Anderson said she is not opposed to having public comments 

at the beginning of the meeting; however, Public Hearings are published and state that the 
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start time of the Public Hearings will be 5:15 p.m. She said the start time of the Public 

Hearings may have to be changed. 

Commissioner Preston said public comments could go until 5:15, then do additional 

comments after the Public Hearings. 

Commissioner Strand said public comments were paused due to the pandemic; however, 

there is immense interest in communicating from the public. Commissioner Preston's 

approach gives the City Commission a chance to revisit public comments; however, it has 

to be managed, it cannot be arbitrarily deciding one moment to the next who gets to speak 

and who does not. He said it would be better to have a policy. 

Commissioner Gehrig said he is hesitant to vote for this due to the fact that it is an order 

and to change it, the City Commission would have to revote or reconsider. He said he will 

vote "no;" however, he is OK with putting it somewhere as a policy. 

Commissioner Preston moved that a public comment period be included on every Agenda 

going forward and to be accommodated in person or virtually as needed. 

Second by Strand. On call of the roll Commissioners Preston, Strand, Piepkorn and 

Mahoney voted aye. 

Commissioner Gehrig voted nay. 

The motion was declared carried. 
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Ft THE CITY OF 

FAR�r
a,0 

Honorable Board of 
City Commissioners 
City of Fargo 
225 North Fourth Street 
Fargo, ND 58102 

November 21 , 2024 

Re: Winter Warming Implementation Update 

Dear Commissioners: 

Administration 

Brenda Derrig, PE 

225 4th Street North 
Fargo, ND 58102 

PHone: 701.241.1549 
Email: bderrig@FargoND.gov 

www.FargoND.gov 

On October 28, 2024 the City Commission directed staff to prepare a winter warming plan 
and provide an update. On November 25, 2024, staff will provide you with the requested 
update on the implementation of the winter warming. 

Recommended Motion: 
NA 

Respectfully Submitted, 

Brenda Derrig, PE 
Assistant City Administrator 
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R
THE CITY OF 

FAR�r.ao 

TO: BOARD OF CITY COMMISSIONERS 

Michelle Turnberg, City Commissioner 

Fargo City Hall 

225 4th Street North 

Fargo, ND 58102-4817 

Phone: 701.831.5915 I Fax: 701.476.4136 

Email: MTurnberg@FargoND.gov 

www.FargoND.gov 

FROM: CITY COMMISSIONER MICHELLE TURNBERG 

DATE: NOVEMBER 25, 2024 

SUBJECT: NEEDLE EXCHANGE PROGRAM 

Needles are found discarded haphazardly throughout the city. This is very concerning 

considering a child or worker cleaning up garbage could easily be stuck, and I would 

expect a lawsuit against the city. 

According to Fargo Cass Public Health (FCPH) prior to 2022 the City's General Fund 

paid for the syringes. In September of 2022 FCPH started receiving Opioid Settlement 

dollars and in the year 2023 and YTD 2024 the total expense for syringe purchases is 

$101, 252.00! This money could be better spent. 

I have attached an article about needle exchange programs. This NIH article explains 

possible outcomes and I think the negative outcomes outweigh the possible positive 

with the negative outcomes being tangible (needles in the streets, parks and rivers) 

where the possible positive outcomes being a theory. 

RECOMMENDED MOTION: To immediately end the needle disbursement program in 

the City of Fargo. 
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NCBI Bookshelf. A service of the National Library of Medicine, National Institutes of Health. 

National Research Council (US) and Institute of Medicine (US) Panel on Needle Exchange and Bleach Distribution 
Programs; Normand J, Vlahov D, Moses LE, editors. Preventing HIV Transmission: The Role of Sterile Needles and 
Bleach. Washington (DC): National Academies Press (US); 1995. 

7 The Effects of Needle Exchange Programs 

This chapter assesses the effects of needle exchange programs on HIV infections and drug use behaviors. Five major 

sources provide the evidentiary basis for the panel's assessment: (1) a 1991 review carried out by congressional 

request of the effectiveness of needle exchange programs (U.S. General Accounting Office, 1993), (2) a second 

comprehensive evaluation carried out by University of California researchers for the Centers for Disease Control and 

Prevention (Lurie et al., 1993 ), (3) selected studies published since the two 1993 literature reviews, ( 4) detailed 

examination of a set ofrecent studies in New Haven, Connecticut, and ( 5) detailed examination of a set ofrecent 

studies in Tacoma, Washington. This chapter concludes with the panel's conclusions and recommendations, which are 

based on the evidence presented in the chapter and throughout the report. 

Evaluations of needle exchange programs have been published by Stimson et al. (1988), Des Jarlais (1985), the U.S. 

General Accounting Office (GAO) (1993), and the University of California (Lurie et al., 1993). We highlight the 

findings of the latter two reports, which were commissioned specifically by the federal government as evaluations of 

needle exchange programs. Both were published in 1993 and deal with needle exchange programs as they existed up 

to that time. 

Needle exchange programs operate in a rapidly changing environment, and the panel reviews a number of studies that 

were published subsequent to the major reviews by GAO and the University of California. 

Two strong lines of evidence emerged from the panel's examination of recent research on the effects of needle 

exchange programs on the spread of HIV infection: studies from New Haven and Tacoma. These two sets of studies 

were selected on the basis of the wealth of published information available about the programs they analyze. That is, 

not only do they provide a sizable amount of information on various endpoints of interest (i.e., incident infection and 

risk behaviors), but they also have carefully addressed potential alternative explanations for their reported findings. 

Potential Outcomes 

At the outset, it is important to recognize that the effects of needle exchange programs can be viewed from a number 

of different perspectives. Some of these perspectives involve outcomes relevant to improving the health status of 

injection drug users, and others reflect community-level concerns regarding potential negative effects that may be 

associated with the implementation of such programs. The following section identifies the outcome domains that are 

relevant to those distinct perspectives and are most germane to the panel's task of assessing the effects of needle 

exchange programs. 

Possible Positive Outcomes 

Needle exchanges are established in order to: (1) increase the availability of sterile injection equipment and (2) at the 

same time, remove contaminated needles from circulation among the program participants. Operation of the 

exchange, then, is expected to result in a supply of needles with reduced potential for infecting program participants 

with HIV and also to reduce sharing between individuals because of easier access to clean needles for any program 

participant. Typical exchanges also maintain such services as education concerning risk behaviors, referral to drug 

treatment programs (a step toward eliminating the route for all infection), and distribution of condoms. These 

measures offer independent prospects for reducing the spread of HIV. Appraisal of the success of a needle exchange 

program may involve measuring, for example, the numbers of needles exchanged; the cleanliness of circulating 
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needles; the prevalence and incidence of HIV and other needle-borne diseases; referrals to drug treatment programs; 

enrollments in treatment programs; and changes in the risk behaviors of needle exchange participants. An observed 

pattern of favorable outcomes would reflect health benefits from the operation of the program. 

Possible Negative Outcomes 

The possibility of negative results from needle exchange program operations also demands attention. One possible 

negative outcome is an increase in the number of improperly discarded used needles. Another possibility is that the 

issuance of injection equipment, condoned by government, will "send a message" undercutting efforts at combatting 

illegal drug use and will promote more drug use (with more attendant HIV incidence). A third possible negative 

outcome is that needle exchanges will lower the perception ofrisk of injection drug use and thus attract more users to 

inject drugs and to other forms of illegal drug use. 

Appraisal of the success of a needle exchange program, then, should also attend to measures of these possible 

negative outcomes. An observed pattern of negative outcomes would weigh against the idea that needle exchange 

programs are beneficial. 

Assessment of the effects of needle exchanges involves the simultaneous consideration of a number of intended 

positive and unintended negative outcomes (Table 7.1). Ideally, a successful exchange program would reduce the risk 

of new infection among injection drug users without increasing drug use and health risks to the public. 

The Panel's Approach To The Evidence 

The purpose of this section is to clearly explain the panel's perspective in assessing the effectiveness of needle 

exchange programs. We first briefly review the basis for the traditional review procedures. We then outline the 

argument for a different approach--one that examines the patterns of evidence in order to assess effectiveness. 

The Traditional Approach: Considering the Preponderance of the Evidence 

Traditional reviews of experimental analysis search for studies with well-controlled research designs. By well­

controlled designs, we mean ones that can substantially protect against the introduction of systematic influences (i.e., 

bias) other than the intervention condition under consideration. High ratings on credibility are usually given to 

comparative designs that involve: (1) random assignment of participants to conditions (i.e., needle exchange program 

versus "usual services"); (2) minimal attrition of participants from being measured; (3) measurement procedures that 

minimize the role ofresponse biases; and (4) sufficient statistical sensitivity (i.e., statistical power). 

It is unlikely that evaluations of needle exchange programs will ever be carried out with ideal controls that warrant 

high confidence in the conclusions that can be drawn from a single definitive study. There are at least two broad 

reasons for this: (1) multiple actions generally are initiated in a given community setting, making it difficult to 

separate the effects of a needle exchange program from those of other prevention efforts by studying time trends and 

(2) the development of a comparative research design that relies on random assignment of individuals to receive

needle exchange program services (or not) has technical, ethical, and logistical difficulties. Given these limitations, it

seems reasonable to explore alternative means of assessing the credibility of the evidence's underlying claims about

the effectiveness of needle exchange programs. Before doing so, however, it is useful to examine how previous

research reviews have attempted to incorporate the traditional emphasis on design-induced control.

Two reviews were commissioned by the federal government and published in 1993: one by the U.S. General 

Accounting Office (1993) and one by the University of California at San Francisco (Lurie et al., 1993). Prior to 1993, 

a number of other studies were published (Des Jarlais et al., 1985; Stimson et al., 1988). 

A close examination of the manner in which these studies were conducted strongly suggests their reliance on the 

quality of the evidence in individual studies, which is based on the strength of their research designs. The language of 
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the assessments also reflects the expectation that, when they are taken as a collective across studies, even though the 

designs are less than ideal, the preponderance of evidence will weigh in favor of or against a definitive conclusion 

about needle exchange programs. 

Taken together, these studies tend to suggest that needle exchange programs are either neutral or positive in terms of 

potential positive effects and that they do not demonstrate any potential negative effects. However, each study's 

conclusions are often less than firm because of its methodological limitations. 

An Alternative Approach: Looking at the Patterns of Evidence 

When the designs of a group of studies are limited, little inferential clarity is gained by looking at the preponderance 

of evidence, even if it converges across all available studies. At a minimum, there must be a sufficient number of 

higher-quality (i.e., high-credibility) studies within the pool of studies to assess whether the evidence from the lower­

quality studies is biased in a particular fashion. 

Rationale 

For well-designed interventions with well-designed experimental assessment procedures, examining each outcome 

one at a time is obviously justifiable on statistical and logical grounds. However, in light of the fact that most studies 

that have attempted to assess the effectiveness of needle exchange programs have limited study designs and that there 

are serious practical constraints associated with conducting a randomized control trial, some may conclude that it is 

impossible to ever determine whether needle exchange programs are effective. In the panel's view, however, such a 

conclusion is both poor scientific judgment and bad public health policy. Indeed, to adopt the position that evidence 

short of a randomized trial is useless amounts to denying the possibility of learning from experience-which, though 

often difficult, is not impossible. 

In many areas of social sciences and public health research, the so-called definitive study-a randomized control 

experiment (that is, a randomized double-blind placebo controlled trial}--is an ideal that cannot be implemented. For 

example, it is unethical to consider use of a clinical trial design to show that smoking causes lung cancer (Hill, 1965). 

Scientific judgment develops instead through a series of studies using cross-sectional retrospective and prospective 

designs, in which later research avoids the flaws of earlier work but may introduce problems of its own. The 

improbability of being able to carry out the definitive study of the effects of certain HIV and AIDS prevention 

programs, including needle exchange programs, does not necessarily preclude the possibility of making confident 

scientific judgments about the effects of such prevention programs. As A. Bradford Hill (1965:300), one of this 

century's foremost biostatisticians, commented three decades ago: 

All scientific work is incomplete-whether it be observational or experimental. All scientific work is liable to be 

upset or modified by advancing knowledge. That does not confer upon us a freedom to ignore the knowledge we 

already have, or to postpone the action that it appears to demand at a given time. 

Sooner or later there comes a time for decision on the basis of evidence in hand. In the case of the efficacy of needle 

exchange programs, urgency is added because the disease in question-AIDS-is fatal, is contagious, and has been 

seen to spread rapidly in various settings. Previous assessments of individual studies ( as well as the panel's own) did 

not rate them as highly conclusive, because none of them used the gold standard of randomized controlled research 

designs. The panel therefore elected to rely on an approach that assesses the pattern of evidence in determining the 

effects of these HIV and AIDS prevention programs rather than relying on a preponderance of evidence approach. 

In this approach to assessing the effects of needle exchange programs and the credibility of evidence surrounding a 

needle exchange program, we look at the consistency of the pattern of evidence that is available from multiple data 

sources about the same program. Taking this approach greatly expands the depth and breadth of the evidentiary base, 
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because we try to understand the relationships among the parts of the intervention model, the process, and their 

outcomes. Rather than interpreting the effects of the intervention on individual outcomes, in isolation, the pattern of 

evidence approach considers interrelated conditions, such as intermediate outcomes (Cordray, 1986). 

For example, consider the evaluation of a needle exchange program that reveals a reduction in new HIV infections 

over time among injection drug users who used the program. By traditional standards, this design would be classified 

as relatively weak because there is no control or comparison condition. Without further information, it is not possible 

to confidently conclude that the introduction of the needle exchange program is responsible for the observed decline 

on the basis of this one piece of evidence (the observed decline) alone. 

Ruling In Plausibility 

By examining whether certain required conditions were present, it is possible to probe the plausibility that the needle 

exchange program was responsible, at least in part, for the reduction. This type of assessment requires the 

specification of a series of if-then propositions. That is, if there is a real connection between the introduction of the 

needle exchange program and the observed decline in new infections, then a series of conditions must be present in 

order to increase confidence in the conclusion that the program is at least partially responsible for the observed 

outcome. The conclusion that the needle exchange program is plausibly connected to the decrease in new HIV 

infections is.more credible if there is evidence that, as the putative causal agent, it was actually present in the 

community. This means that there must be an empirical pattern of evidence that, in effect, rules in its plausibility. 

Programmatically, the pattern of evidence might include: 

• information that the needle exchange program was established;

• data that it exchanged a sufficient number of needles;

• data that it provided needles to a substantial enough portion of the injection drug users in the community;

• data that those who used the needle exchange reduced their level of drug-use risk behaviors ( e.g., sharing, use

of bleach); and

• data that those who used the needle exchange most intensively show a greater level of risk reduction.

The argument that undergirds this approach is that programs have a structure and mechanisms that establish a logical 

pattern of expectations that can be tested empirically. To the extent that the empirical evidence supports these 

propositions, the plausibility that the needle exchange program was responsible for the observed change should 

increase. That is, the plausibility increases through repeated assessments. As a simple example, if there is a reduction 

in HIV incidence but the needle exchange program failed to exchange a single needle, it is not reasonable to conclude 

that the needle exchange program was responsible for the decline, regardless of the strength of the design underlying 

the HIV incidence data. However, through multiple assessments, involving a logical network of evidence, it may be 

possible to derive a portrait of the plausibility that the needle exchange program is implicated in the change process. 

Ruling in the plausibility that the needle exchange program is a causal agent, through empirical assessment, is only 

half the story. It is still possible that other features of the program or research process contain biases that affect the 

HIV incidence. In traditional discussions of causal analysis, the notion of excluding ( or rendering implausible) rival 

explanations has been the hallmark of competent experimental analysis. To the extent that repeated efforts to probe 

the results fail to disconfirm the plausibility that the intervention was at least partially responsible, its plausibility 

should be enhanced. Therefore, an assessment of the pattern of evidence not only entails ruling in the plausibility that 

the needle exchange program is a causal agent, but also requires ruling out plausible alternative explanations. 

The Panel's Synthesis 
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