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FARGO CITY COMMISSION AGENDA
Monday, November 15, 2021 - 5:00 p.m.

City Commission meetings are broadcast live on TV Fargo Channel 56 and online at
www.FargoND.gov/streaming. They are rebroadcast Mondays at 5:00 p.m., Thursdays at 7:00

p.m.

and Saturdays at 8:00 am. They are also included in the video archive at

www.FargoND.gov/citycommission.

A

B.

C.

D.

Pledge of Allegiance.
Roll Call.
Approve Order of Agenda.

Minutes (Regular Meeting, November 1, 2021).

CONSENT AGENDA - APPROVE THE FOLLOWING:

1.

10.
11.

2nd reading and final adoption of the following Ordinances; 1st reading, 11/1/21:
a. Rezoning a Certain Parcel of Land Lying in Oak Manor Second Addition.
b. Relating to Franchises and Contracts.

o Electric Franchise Ordinance.

d. Rezoning Certain Parcels of Land Lying in Reeves Addition.

Applications for Games of Chance:
a. Friends of the Children Fargo-Moorhead for a raffle on 12/2/21; Public Spirited

Resolution.
b. NDSU Judging Club for a raffle on 3/2/22.
C. El Zagal Shrine Arab Patrol for a raffle on 3/11/22.
d. Eagles Elementary PTA for bingo on 11/19/21 and 2/11/22.

2022 City Commission meeting schedule.

Memorandum of Understanding Regarding Construction, Maintenance and Purchase Option
with Park District of the City of Fargo.

Property Damage Release Agreement and allocation of $93,860.00 from Acuity Insurance
for damages at 2451 43rd Street North with Northern Improvement completing the repairs.

2021 CIP revisions.

Resolution Authorizing Storm Water Service Charge.

Change Order No. 8 for an increase of $47,668.50 for Project No. FM-16-A1.
Bid award for Project No. MP-20-A2 (Roberts Alley).

74-day extension of FMLA for Sarah Dykema.

Revised Resolutions Authorizing the Issuance and Sale of City of Fargo Solid Waste
Revenue Bonds, Series 20218 and 2021C.



12.
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13.
14.

15.

16.

17.

18.

19.

20.

21.

22.

23.
24.
25.
26.
27;
28.
29.

Receive and file Financial Status Report Year to Date ending through 10/31/21 for major
operating funds (unaudited).

Agreement for Services with Akumbom Neba.

Notice of Grant Award with the ND Department of Health for Community Grant Program to
address Public Health gaps in the community (CFDA #93.991).

Addendum to Provision of Nursing Services for the Central Cass Public School District.

Purchase of Service Agreement with the ND Department of Human Services for
implementing strategies addressing opioid or stimulant misuse.

Change Orders for the Mid America Steel Demolition:
a. No. 4 in the amount of $4,065.00.

b. No. 5 in the amount of $8,484.62

Purchase of one Fire Rescue Truck (PBCFS12-19).

Change Orders for Project No. SW20-01:

a. No. 2 for an increase in the amount of $21,548.60 (civil contract).

b. No. G-001 for an increase in the amount of $235.62 (general contract).

C. No. G-002 for an extension to the substantial completion date to 12/15/21 (general
contract).

d. No. M-002 for an extension to the substantial completion date to 12/15/21
(mechanical contract).

e. No. M-003 for an increase in the amount of $1,555.00 (mechanical contract).

i No. E-001 for an extension to the substantial completion date to 12/15/21 (electrical
contract).

Amendment to the Task Order with Stantec Consulting Services, Inc. in the amount of
$14,852.00 for Project No. SW20-01.

Amendments to Contract Nos. 38190961B, 38190973A and 38201125A with the ND
Department of Transportation.

Submittal of a grant application to the State of ND for grant funding for public transportation
and upon successful receipt of funds to execute the Grant Agreement (CFDA #s 20.526 and

20.513).
Bid award for Metro Transit Garage Hoist Replacement (RFQ21072).

Change Order No. 3 in the amount of -$2,111.78 for Project No. WA2004.

Task Order No. 12 with AE2S in the amount of $448,720.00 for Project No. WA1852.
Change Order No. 2 for an increase in the amount of $19,849.90 for Project No. WA1863.
Chemical bid awards for the Water Treatment Plant for 2022, as presented (AFB21182).

Chemical bid awards for the Water Reclamation Utility for 2022, as presented (AFB21183).

Bills.



30.  Incentive of $4,000.00/day for a maximum of 15 days for a total incentive of $60.000.00 for
Page 3 Improvement District No. BN-22-A1.

31.  Change Order No. 2 for a 4-day Phase 4 interim time extension to 10/30/21 for Improvement
District No. BR-21-C1.

32.  Negative Final Balancing Change Order No. 1 in the amount of -$7,565.00 for fmprovement
District No. AN-20-C1.

33. Easement (Temporary Construction Easement) with Gate City Federal Savings Bank in
association with Improvement District No. BR-22-A0.

34. Memorandum of Offer to Landowner and Easement (Temporary Construction Easement)
with 32nd Center, LLLP in association with Improvement District No. BR-22-A0.

REGULAR AGENDA:

35. RESIDENT COMMENTS (Eargo residents will be offered 2.5 minutes for comment with
a maximum of 30 minutes total for all resident comments. Residents who would like
to address the Commission, whether virtually or in person, must sign-up at
FarqoND.gov/VirtualCommission).

36.  *Public Input Opportunity* - PUBLIC HEARINGS - 5:15 pm:

a. Meadow View Addition (1402-1493 66th Avenue South: 1406-1494 67th Avenue
South; 1450-1497 68th Avenue South: 1402-1498 69th Avenue South; 6600-6985
14th Street South); approval recommended by the Planning Commission on 6/3/21;
continued from the 11/1/21 Regular Meeting:
1. Zoning Change from SR-4, Single Dwelling Residential and P/, Public

Institutional to SR-4, Single Dwelling Residential and P/I, Public Institutional.

2 1st reading of rezoning Ordinance.
H Plat of Meadow View Addition.

37.  COVID-19 Update.

38.  Introduction of the new Emergency Manager.

39.  Recommendation to receive and file the Order on Request for Declaratory Judgment issued
by Cass County District Court in the case entitled “In re Fargo Municipal Code Section 2-
0106.”

40. Recommendation to approve the Agreement with Walker Consultants for the Civic Center
Parking Ramp Expansion.

41.  Recommendations for Federal Aid Transportation Project applications.

42. st reading of an Ordinance Relating to the City of Fargo Police Advisory and Oversight
Board.

43. Recommendation to eliminate the Wildlife Management Program at the conclusion of the
2021-2022 hunting season.

44.  Recommendation for a Massage Therapy Establishment Program.

a. 1st reading of an Ordinance Relating to Massage Therapy Establishments.



Page#s.  Resolution Seeking Advisory Ballot Question on Term Limits Ordinance.

46.  Applications for Property Tax Exemptions for Improvements Made to Buildings:

a.

$ QT OIITATTSTQ@NO Q0T

Shauna Erickson-Abou Zahr and Abdallah Abou Zahr, 3115 Peterson Parkway North
(3 year).

Lee and Ashley Pratschner, 3120 Hickory Street North (3 year).

Scott and Dolores Wood, 1922 East Rose Creek Parkway (3 year).
Charles and Christen Mathson, 5315 18th Street South (3 year).

Darrell and Cheryl Troftgruben, 3030 20th Street South (3 year).

Sigurd and Anita J. Folden, 1518 3rd Street North (5 year).

John E. and Karen K. Ringsrud, 2319 26 1/2 Court South (5 year).
Susan Heidenreich, 1637 5th Avenue South (5 year).

Jeffrey and Catherine Huseby, 29 South Woodcrest Drive North (5 year).
Aaron and Holly Nissen, 513 24th Avenue South (5 year).

James K. and Alison B. Leiman, 1449 10th Street South (5 year).

John H. and Kristin E. Osborne, 1103 8th Avenue South (5 year).

John and Kristin Osborne, 1353 9th Street North (5 year).

Cody J. Hellquist, 1213 1st Street North (5 year).

Robert and Rebecca Dura, 3308 Longfellow Road North (5 year).
Gregory and Margaret Wheelden, 328 28th Avenue North (5 year).
Robert Hearne, 3225 Eim Street North (5 year).

Larry and Robin Olson, 3531 Longfellow Road North (5 year).

Larry and Robin Olson, 3531 Longfellow Road North (5 year).

People with disabilities who plan to attend the meeting and need special accommodations should
contact the Commission Office at 701.241.1310 at least 48 hours before the meeting to give our

staff adequate time to make arrangements.

Minutes are available on the City of Fargo website at www.FargoND.gov/citycommission.
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City of Fargo -
Staff Report
Date: 5/27/2021
Title: Meadow View Addition Up da;te' 10/28/2021
' 11/10/2021
1402-1493 66th Avenue
South; 1406-1494 67th Donald Kress, current
o Avenue South; 1450-1497 . lanning coordinator
Location: 68th Avenue South: 1402- Staff Contact: P 9
1498 69th Avenue South;
6600-6985 14th Street South

Legal Description:

Lots 1-44, Block 2; Lots 1-45, Block 4; Lots 1-21, Block 5; Lots 1-22, Block
8; Lots 1-32, Block 9 of Bison Meadows Second Addition to the City of
Fargo, Cass County, North Dakota

Owner(s)/Applicant:
Development

Thompsen Homes / Jon
Youness—Eagie Ridge

Engineer: Mead and Hunt

Entitlements Requested:

this plat)

Major Subdivision (Replat of Lots 1-44, Block 2; Lots 1-45, Block 4; Lots 1-
21, Block 5; Lots 1-22, Block 8; Lots 1-32, Block 9 of Bison Meadows
Second Addition to the City of Fargo, Cass County, North Dakota, and a
Vacation and re-dedication of a portions of 14th Street South, and 66th,
67th, 68th, and 69th Avenues South; and a name change for a portion of
87th Avenue South and Zone Change (from SR-4, Single-Dwelling
Residential and P/I, Public and Institutional to SR-4, Single-Dwelling
Residential and P/I, Public and Institutional zones within the boundaries of

Status:

City Commission Public Hearing: November 15th, 2021

Existing

Proposed

Land Use: Platted but not developed

Land Use: Residential and Park

Zoning: SR-4, Single-Dwelling Residential and P/,
Public and Institutional

Zoning: SR-4, Single-Dwelling Residential and
P/I, Public and Institutional

Uses Allowed:

SR-4 allows detached houses, daycare centers up
to 12 children, attached houses, duplexes, parks
and open space, religious institutions, safety
services, schools, and basic utilities

P/l = Public and Institutional allows colleges,
community service, daycare centers of unlimited
size, detention facilities, health care facilities, parks
and open space, religious institutions, safety
services, schools, offices, commercial parking,
outdoor recreation and entertainment, industrial
service, manufacturing and production, warehouse
and freight movement, waste related use,
agriculture, aviation, surface transportation, and
major entertainment events.

Uses Allowed:

SR-4 allows detached houses, daycare centers up
to 12 children, attached houses, duplexes, parks
and open space, religious institutions, safety
services, schools, and basic utilities

P/l — Public and Institutional allows colleges,
community service, daycare centers of unlimited
size, detention facilities, health care facilities,
parks and open space, religious institutions, safety
services, schools, offices, commercial parking,
outdoor recreation and entertainment, industrial
service, manufacturing and production, warehouse
and freight movement, waste related use,
agriculture, aviation, surface transportation, and
major entertainment events.

Maximum Density Allowed (Residential): SR-4,
Maximum 12.1 units per acre

Maximum Density Allowed (Residential): SR-4,
Maximum 12.1 units per acre
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Maximum Lot Coverage Allowed: P/l has no Maximum Lot Coverage Allowed: P/l has no
maximum maximum

Proposal:

PROJECT HISTORY NOTE: This project was continued from the November 1, 2021 City Commission
agenda.

The applicant requests two entitlements:
1. A major subdivision, entitled Meadow View Addition, which is a replat of Lots 1-44, Block 2; Lots 1-
45, Block 4; Lots 1-21, Block 5; Lots 1-22, Block 8; Lots 1-32, Block 9 of Bison Meadows Second
Addition to the City of Fargo, Cass County, North Dakota and a Vacation and re-dedication of a

portions of 14th Street South, and 66", 67th, 68th, and 69th Avenues South; and a name change for
a portion of 67th Avenue South

2. A zoning change from SR-4, Single-Dwelling Residential and P/I, Public and Institutional to SR-4,
Single-Dwelling Residential and P/I, Public and Institutional zones to revise the boundaries of the
existing SR-4, Single-Dwelling Residential and P/I, Public and Institutional zones

This project was reviewed by the City’s Planning and Development, Engineering, Public Works, and Fire
Departments (“staff’), whose comments are included in this report.

Surrounding Land Uses and Zoning Districts:

* North: AG, Agricultural; former city of Fargo borrow pit

e East: Cass County; agricultural land use and City of Briarwood; residential development
e South: SR-2 Single-Dwelling Residential with single family residences
L]

West: SR-4, Single-Dwelling Residential with single-dwelling residences and P/l Public and
Institutional with parks and public open space.

Area Plans:

The subject property is located within the 2007 Southeast Growth Plan. This plan designates the subject
property as Proposed Residential Area—Lower to Medium Density and Proposed Park land. The SR-4 and
P/l zoning districts are consistent with this Iand use des:natlon
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Context:

Schools: The subject property is located within the Fargo School District and is served by Bennett
Elementary, Discovery Middle and Davies High schools.

Parks: Davies Athletic Complex (1880 70th Avenue S) is located approximately 0.3 miles southwest of the
subject property and offers baseball/softball amenities. Davies Recreational Pool (7150 25th Street S) is
located approximately 0.41 southwest of the subject property and offers concessions, restrooms, and
swimming pool amenities. A Fargo Park District property, which includes a bike/pedestrian trail, is included

in the project site.

Pedestrian / Bicycle: Pedestrian sidewalks run along 67" and 70" Avenue South, and there is a trail
through the park on the east side of the subject property.

Staff Analysis:

The proposed plat is a replat of the portion of Bison Meadows Second Addition east of 15" Street South.
There has been no development or installation of infrastructure on the project site. There has been no sale
of lots to individual owners. The residential lots are owned by Thompsen Homes and the park lot by the
Fargo Park District. The plat will create 144 lots, with 143 residential lots and one park lot, zoned as shown
in the chart below. The proposed subdivision resuits in overall 20 fewer lots than the existing subdivision.

BLOCK LOTS ZONING
1 1-13 SR-4
2 1-26 SR-4
3 1-24 SR-4
4 1-34 SR-4
5 1-18 SR-4
6 1-8 and 10- SR-4
29
6 9 P/

The SR-4 zoned lots range in size from approximately 4,400 square feet to over 11,500 square feet, with
most lots in the 4,500 to 7,500 square foot range. All lots exceed the minimum required lot area of 3,600 feet
for SR-4 zoned lots.

LOT WIDTHS: The changes in ot widths are noted in the chart below; lot widths in the chart are measured
at the street frontage. The minimum required lot width in the SR-4 zone is 34 feet.

CURRENT NUMBER OF LOT WIDTH PROPOSED | NUMBER OF | LOT WIDTH RANGE
BLOCK LOTS RANGE BLOCK LOTS
NUMBER NUMBER
2 44 36 to 60 feet 6 29 Most lots are 60 to 70
feet (see Note 1
below)
4 45 36 to 60 feet 4 34 Most lots are 40 to 66
feet (see Note 2
below)
5 21 36 to 53 feet 3 24 35 to 42 feet; one
oversized lot on curve
8 22 36 to 60 feet 2 26 34 to 42 feet.
9 32 36 to 60 feet 1and 5 31 Block 1--36 to 42 feet;
Block 5--46 to 60 feet
TOTAL 164 — S 144

NOTE 1: Lots 12 and 18, along the inside curve of Block 6 fronting 14" Street South,

wide at the street but widen to between 76 and 93 feet.
NOTE 2: Lots 20 through 28, along the inside curve of Block 4 fronting Meadow View Drive South, have a
narrower width at the street because of the curve creating wedge-shaped lots, but these lots widen out to

between 52 to over 70 feet.

are 56 and 52 feet
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ACCESS: The Meadow View Addition will take access from 70" Avenue South as well as the existing
streets in Bison Meadows Second Addition west of 15" Street South. All internal streets are dedicated public

streets with a 70-foot wide right of way.

STREET RENAMING: As 67" Avenue South is being reconfigured to intersect with 70" Avenue South,
instead of curving around into 69" Avenue South as it currently does, this street is being renamed “Meadow
View Drive South,” as depicted on the plat. The portions of 67" and 69" Avenues South on the west side of
15t Street South are not included in this change.

PUBLIC WATER AND SEWER: Public water and sewer will be provided in the dedicated public streets.

PARKS: The park on the east side of the project site (proposed Lot 9, Block 6) will be owned by the Fargo
Park District. The park itself retains the same configuration it currently has though the access to 66" Avenue
South and 14" Street South will be slightly relocated.

PUBLIC MEETING: Though a public meeting is not required for this major subdivision and zone change, the
applicant requested one be arranged, and notice of the meeting was included in the property owner letters.
A virtual meeting was held on the afternoon of Wednesday, May 26™. Other than Planning Department staff
and the applicant, there were no participants in this meeting.

VACATION OF RIGHT OF WAY: This plat proposes to vacate and rededicate the rights of way for the
portions of 14" Street South and 66, 67", 68", and 69" Avenue South within the plat in order to account for
any minor changes in right of way configuration resulting from the changing lot lines. As noted above, the
portion of 67" Avenue South within the plat boundary will be renamed Meadow View Drive South.

Zoning
Section 20-0906. F (1-4) of the LDC stipulates the following criteria be met before a zone change can be
approved.:

1. Is the requested zoning change justified by a change in conditions since the previous zoning
classification was established or by an error in the zoning map?

Staff is unaware of any error in the zoning map as it relates to this property. The current Bison Meadows
Second Addition is zoned SR-4 for the residential lots and P/l for the park lot. The Meadow View Addition
relocates the property lines of all the lots within the project boundary. The zone change accounts for the fact
that the boundary between the SR-4 and P/l zoned lots will change. This zoning is consistent with the 2007
Growth Plan. (Criteria Satisfied)

2. Are the City and other agencies able to provide the necessary public services, facilities, and
programs to serve the development allowed by the new zoning classifications at the time the
property is developed?

City staff and other applicable review agencies have reviewed this proposal. Staff finds no deficiencies in the
ability to provide all of the necessary services to the site. The subject property fronts on existing, developed
public rights-of-way which provide access and public utilities to serve the development. (Criteria satisfied)

3. Will the approval of the zoning change adversely affect the condition or value of the property in
the vicinity?

Staff has no documentation or evidence to suggest that the approval of this zoning change would adversely
affect the condition or value of the property in the vicinity. Written notice of the proposal was sent to all
property owners within 300 feet of the subject property. To date, Planning staff has received and responded
to three inquiries. Staff finds that the approval of the zoning change will not adversely affect the condition or
value of the property in the vicinity. (Criteria satisfied)
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4. Is the proposed amendment consistent with the purpose of this LDC, the Growth Plan, and other
adopted policies of the City?

The LDC states “This Land Development Code is intended to implement Fargo’s Comprehensive Plan and
related policies in a manner that protects the health, safety, and general welfare of the citizens of Fargo.”
The Growth Plan that applies to this property is the 2007 Growth Plan; this plan designates this property as
appropriate for “lower to medium density residential development,” which would include the SR-4 zone. This
zone allows a density of 12.1 dwelling units per acre. The project will have a density of 4.2 dwelling units per
acre. The P/l zone is allowed within this land use designation. Staff finds this proposal is consistent with the
purpose of the LDC, the applicable growth plan, and other adopted policies of the City. (Criteria satisfied)

Subdivision
The LDC stipulates that the following criteria is met before a major plat can be approved

. Section 20-0907(C))(1)(Development Review Procedures—Subdivisions—Major Subdivisions) of the
LDC stipulates that no major subdivision plat application will be accepted for land that is not
consistent with an approved Growth Plan or zoned to accommodate the proposed development.
The zoning for the residential development on this property is SR-4: Single-Dwelling Residential. The SR-
4 zoning will accommodate the proposed single-family development. The SR-4 zoning designation is
consistent with the “lower to medium density” designation for this property in the 2007 Growth Plan. The
park lot is zoned P/I, Public and Institutional, which is appropriate for a government-owned park. Parks are
allowed within the “lower to medium density” land use designation. In accordance with Section 20-0901.F
of the LDC, notices of the proposed plat have been sent out to property owners within 300 feet of the
subject property. To date, Planning staff has received and responded to three inquiries. (Criteria Satisfied)

. Section 20-0907.4 of the LDC further stipulates that the Planning Commission shall recommend
approval or denial of the application and the City Commission shall act to approve or deny, based
on whether it is located in a zoning district that allows the proposed development, complies with
the adopted Area Plan, the standards of Article 20-06 and all other applicable requirements of the
Land Development Code.

The residential lots are zoned SR-4, Single-Dwelling Residential. This zoning is consistent with the 2007
Growth Plan which designates this property for “lower to medium density residential” development. The
park lot is zoned P/I, Public and Institutional, which is appropriate for a government-owned park. The
project has been reviewed by the city’s Planning, Engineering, Public Works, Inspections, and Fire
Departments and found to meet the standards of Article 20-06 and other applicable requirements of the
Land Development Code. (Criteria Satisfied)

. Section 20-0907.C.4.f of the LDC stipulates that in taking action on a Final Plat, the Board of City
Commissioners shall specify the terms for securing installation of public improvements to serve
the subdivision.

The applicant has provided a draft amenities plan that specifies the terms or securing installation of public
improvements to serve the subdivision. This amenities plan has been reviewed by the Public Works Project
Evaluation Committee (PWPEC). Any improvements associated with the project (both existing and
proposed) are subject to special assessments. Special assessments associated with the costs of the public
infrastructure improvements are proposed to be spread by the front footage basis and storm sewer by the
square footage basis as is typical with the City of Fargo assessment principles. (Criteria Satisfied)

ROW Vacation Approval Criteria: The City of Fargo does not currently have any adopted regulation
dealing with the vacation of rights-of-way. However, city policy requires that any applicant wishing to vacate
right-of-way must submit a Vacate Application—a one-page form wherein the petitioner provides: a
description of the area to be vacated and signatures of all property owners adjoining the area to be vacated.
In addition, the applicant must submit a vacation plat (a major subdivision). In this case, the petition for
vacation and the plat are included in the applicant’s overall subdivision application and plat. Notwithstanding
the Land Development Code’s (LDC) silence on the matter, the North Dakota Century Code (N.D.C.C) does
address the opening and vacating of roadways in Chapter 24-07 (outside of municipal limits) and Chapter
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40-39 (inside municipal limits). To that end, the balance of this report will focus on the specific approval
criteria outlined within Chapter 40-39 of the N.D.C.C. The final decision on vacation of right of way is made
by the City Commission.

N.D.C.C. 40-39-04. Vacation of streets and alleys where sewers, water mains, pipes, and lines
located — Conditions. No public grounds, streets, alleys, or parts thereof over, under, or
through which have been constructed, lengthwise, any sewers, water mains, gas, or other
pipes or telephone, electric, or cable television lines, of the municipality or the municipality’s
grantees of the right of way thereof, may be vacated unless the sewers, mains, pipes, or lines
have been abandoned and are not in use, or unless the grantee consents, thereto, or unless
perpetual easements for the maintenance of sewers, water mains, gas, or other pipes, or
telephone, electric facilities, whether underground or aboveground, is subject to the
continued right of location of such electric facilities in the vacated streets.

No utilities are installed in the rights-of-way to be vacated, nor is any of these right-of-way paved. No
easements are required. (Criteria Satisfied)

N.D.C.C. 40-39-05. Petition for vacation of streets, alleys, or public grounds — Contents —
Verification. No public grounds, streets, alleys, or parts thereof within a municipality shall be
vacated or discontinued by the governing body except on a petition signed by all of the
owners of the property adjoining the plat to be vacated. Such petition shall set forth the facts
and reasons for such vacation, shall be accompanied by a plat of such public grounds,
streets, or alleys proposed to be vacated, and shall be verified by the oath of at least one
petitioner.

In accordance with the requirement of this section, this information is included on the plat and its
application.  (Criteria Satisfied)

N.D.C.C 40-39-06. Petition filed with city auditor — Notice published — Contents of notice. If the
governing body finds that the petition for vacation is in proper form and contains the requisite
signatures, and if it deems it expedient to consider such petition, it shall order the petition to
be filed with the city auditor who shall give notice by publication in the official newspaper of
the municipality at least once each week for four weeks. The notice shall state that a petition
has been filed and the object thereof, and that it will be heard and considered by the
governing body or a committee thereof on a certain specified day which shall not be less than
thirty days after the first publication of the notice.

Documentation of said action is located within both the Planning project file and Auditor’s file.
(Criteria Satisfied)

N.D.C.C. 40-39-07. Hearing on petition — Passage of resolution declaring vacation by
governing body. The governing body, or such committee as may be appointed by it, shall
investigate and consider the matter set forth in the petition specified in section 40-39-05 and,
at the time and place specified in the notice, shall hear the testimony and evidence of persons
interested. After hearing the testimony and evidence or upon the report of the committee
favoring the granting of the petition, the governing body, by a resolution passed by a two-
thirds vote of all its members, may declare the public grounds, streets, alleys, or highway
described in the petition vacated upon such terms and conditions as it shall deem just and
reasonable.

This procedure---hearing by the City Commission following the appropriate notice period—is
scheduled for the November 15th, 2021 City Commission agenda. (Criteria Satisfied)

Staff Recommendation:

Suggested Motion: “To accept the findings and recommendations of the Planning Commission and staff and
hereby waive the requirement to receive the rezoning Ordinance one week prior to the first reading and
place the rezoning Ordinance on for first reading, and approve the proposed: 1) zone change from SR-4,
Single-Dwelling Residential and P/I, Public and Institutional to SR-4, Single-Dwelling Residential and P/I,

Page 6 of 7




Page 11
Public and Institutional and 2) Meadow View Addition subdivision plat, including vacation of right of way, as

presented; as the proposal complies with the 2007 Growth Plan, Standards of Article 20-06, and Section 20-
0906.F (1-4) of the LDC and all other applicable requirements of the LDC, and of North Dakota Century

Code Chapter 40-39.”
Planning Commission Recommendation June 3™, 2021

At the June 3, 2021 Planning Commission hearing, by a vote of 8-0 with three Commission seats vacant, the
Planning Commission moved to accept the findings and recommendations of staff and recommended
approval to the City Commission of the proposed: 1) zone change from SR-4, Single-Dwelling Residential
and P/, Public and Institutional to SR-4, Single-Dwelling Residential and P/I, Public and Institutional and 2)
Meadow View Addition subdivision plat as presented; as the proposal complies with the 2007 Growth Plan,
Standards of Article 20-06, and Section 20-0906.F (1-4) of the LDC and all other applicable requirements of

the LDC.

Attachments:

1. Location Map
2. Zoning Map
3. Preliminary Plat
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Ziorié Change (SR-4 & P/I to SR-4 & P/I) & Plat (Major)

6600-6985 14 St S;

. . 1402-1493 66th Ave S; 1406-1494 67th Ave S
Meadow View Addition 1450-1497 68th Ave S; 1402-1498 69th Ave S
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Zoné Change (SR-4 & P/l to SR-4 & P/1) & Plat (Major)
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Meadow View Addition 1450-1497 68th Ave S; 1402-1498 69th Ave ¢

TN, e S T T/

;E 04 AV l
Mﬂw B

Subject Property

{

[
— (111
= == (T[T c
= == = 3
= S @i SI= i%
: , l
. E

LN Z 11N @) W 1h) b i e ey

T
llllu'ugig_mgﬁ

l—

I =

THE CITY OF

sargo gz

- Fargo Planning Commission
DO8R- 500
g% S — VY June 3, 2021



Page 14

¥ 30 | 133HS
HO'PA2LLZ002608F
ON 123r0dd

woojumpesLL
05v9-996-104 oUoyd

Juny
Pesy

RN AmioN

0183 40 AID BT JO JEYE] UO BUIES BY} PSIOIXG Aeu) 1B w o) pabpepmalnse

PUE JUBLINYSY| LYIe: B4l PAINIDXE OYM PUE Uf PSUISBP BJE UM SUOSIBA Bi) B] 0)

0) umouy *oBred Jo ApD “Joupmy Ao “enbirids uae)g pue :oflied Jo Auo olep *Aeuouey T
Apoun |, peseadde jreuosiad ew Bigjaq "~ 0g o dep sui g

t 200 AN
o=(
0 €(08q ULON J0 AENS

Joupny A0 'enbeids usaels
asony

Jafe ‘fouoyei kst

[
S Pall PRISPLO PUE SIRLOSSIILOD AYD 10 FE0F OUf Aq peraiddy
“IYAOUddY NOISSINWOO ALID 0DHYH

Jo Lep

otand Aeron

voESINwos Biuuslg oflie a4 Jo jieyeq uo
BUIES 9U] POINI3XE BY 1Y) 3 O] PEGPBMOUNIE PUB JUBWINASUI LYW BL] PEIRBXS Ol PUB |
PaqUISOR S UM LoSed B ©q O eUl 0] LMOLNY "UoISSILIOD BULUE oBikd “H12UD “JopeUPS

fopox paseadde Aeuasiad aw migjaq 0z jodep sty U
{ 5520 Jo Aune)

ss(
( EI04EQ QoN o BIEIS

usjssuwos Buueg obies
JIBYD 18pIBULRS Aoy

Tz
S uorssuANSD Bupuey ofied jo A1) 2 A4 paaiddy
“TWAOHddY NOISSINWOO DNINNYTd 0DYYS

Io Rep

S1071 G 20078

OlLYDYA v NV INOILIQJY (INODIS

SN Anveny

posp
U0 30 204) iy 0 BUES DU RSO S 1EU) BUI 0 Prodiiemminicer SRR FSMUTRUL LALSUR DU

PRITIX6 um PUE u| PodNn B o LS NG 9 01 I 6 Sy ‘isetiu A3 oflg ?_an_

3 epunig porendde Lyeuemitd sl aiojeq g " Jodup

[ sse9 40 Aunod
s
i I WO 2 g

seauibus A0 3 d 'Bweq 3 epuaig

s\ 1250Bu3 A oflied oq) Aq panaiddy
“IWACHIAY SAFINIONI ALID

[ 10 Aep

Pasp pue e say sy
!g!uvlgﬁ!l-gagiaiﬂg:_ﬁimsvmﬁoxons
o u| e uy ko cuar ]
Ryt Eeay S —— __np__.\l-__wwgl-e?u ﬂv s uo

ss20 jo Aunod

¢
s
( E10Xeq YHON Jo 1S

e

Ao IR @l ] waping

AT 5 D0 E) b ped

DIES o AaAiS B1f) J0 UOENIBSAIA0S PALCO PUE BILg B 1 terd siy) 1ey) Aueo Aqausy
4P "EOAEQ UHCN IO BIEIS @yl JO SME| 9Y) BPUTI JoABAINS PUET JIUISSD)0Ld ‘SSBN UOSET |
JINFWIDATTMONAHOY ONY ILVOIHLIHID SHOAIAENS

(NCISIAIGBNS »OMYW v)

2hand deoy

PIEMIO SUeq Jo J|ESq Uo Ges ay] PaINeXs ay 12y B @ afpapoLoe
xuEmm.ﬁh:smgmgssn:&niugm:oﬁgzow&g ©0 0) Bl 0) umaLy ‘PIBMIO Yueg
qUSPISIIY 133 'UoSINUY 2181 "Bl @u0jeq paseadde jokep  spqug

{ 960 0 Anog
ssi{
{ =oveq yuoN jo elmg

USP{SAL 183N 'UOKINUN B

piBIOg yuBg
Bplofy 0bebIon

— w S ey
Jmﬂhw.
'rlaﬂinr.ﬂ:v&:.__

R R WD B Hma AT SADGE S D PG
m!._m:wmuzizﬁ_wnusunq.oeegoi s dlsges Do mesg Lot 8 ' ‘Seuadald
uBsWOL Y "|USPISDI ‘UBSUIO] SUYD "W 810;6q Poesdde Ty 02 T reriD

"7190 o Aep LY sty uo

( e e dueey
ssi
[ waeeg on 19 S
WapIsaid ‘VBSWOY ] SPUD
— A

£048Q YHON *Aunog sseD Yoassih 10 pepicoas aig o Bupicase ouey
10 A0 @1 0) UORIPPY PUCDSS SATPEA LOSHE J0 6 401G ‘2 UBnaz | 107 pus | R0(g 'Zg uBnan] | 5107
'5 0018 '1Z YBnoiy | K07 'y 32018 ‘s yBnawg | 5107 ‘2 poig ‘b ylinaig 62 o7 pue 2z YBnauy | sio

0T ‘seqedosd vaswioy|
Sauwng

g Areon

wiitey G5 4 U 0 s s
o 01 SBpeYOYDE YD PUE SHEED 510QE o401 PEQUISINS 5 OUIEY B5cK OSIOd 9L B O GUL O) WA
"PUSIA Yied ofiled TUBPISBIY UOSMEQ NIA ‘Bw Blojeq pamedds ‘0z 10480 ™ G up

{ 9s€D j0 Runog
sst
 @oNeq yyon 1o Brels

B0yeqa YWON “Auncd ssag ‘jorray)
1eid pefueoa U & Buipucoow ofirey o D @l 0] UOMIPPY PUOSSS SMODERIN UOSIE {0 2 P0IE ‘82 107

Pusig weg ofiz
om0

LBUNSIX3. B UMUS LOJIRAY MaIA MOPESHY PIES

U SuaWIBSes G50l 1080x3 UOYIPRY MBIA MOl AS2PUROG BL) Ul PIUEILGS LCIHPPY PUOOIS SMOPEdYY UOSIE
10 11d @y} U PEIEIPSP HUBLASET PUE SINUIAY ‘SBALS JIE B1ed2A Aqaiey PuE Jqrig oL o) 1Etd PIES US UwoYS
SWBWBSES PUE 'SBALQ ‘SINUBAY ‘BARS | BEDIP3P Aqalsy Op Pue ‘@oyeq YpoN “Amog ssed ‘ofe Jo Ao
841 0F NOLLOAY MIIA MOTVIM. SE POREC PUE PAABAINS BY O) BILIES BY] PESIED BABY S9LEd PIES ey puy

35810 0L ‘5308 9| bE BuELEY

EIONEQ UMON "Aunog SSe7 Joaay) Terd papicoal
01 ol Buinie30B ofiBd o A0 BU) 01 LGAIPPY PUCDBS SMOPEa UOSIE Jo 6 Y208 *Z€ UBnou | 07 pus g
3018 '2Z YBnaiy | 07 °S 49018 1z YONoU L 5107 "% ¥o0ia 'Sy YBnaiy] | 107 'Z %0018 "vb YBnouy | 507

‘SHO{J0] S PEGLISE E1048Q YKON 'Aunod ssed “uEpualy

UG 1 18 150 6 Wy \BAON 2L e, T DO 15 SISO IR 4 18 0 4000
i 0 LG B U e g fialing o5 Feny wird olle) pue Awvdus
AeeT U @oYeq YUON € Q) 'SOWOH Lemiioy il (S INTS I 3CTHL AS SNOSHE TTV NN
‘NOILYOI030 ONV 3LVOEILEI0 SHIRM0

J3H Q38140530 SV IV SIHE 3O AYYANNQE JHL NIHLIM INITE NV ONIAT SINIWISVI OGNV S3ANIAY 'S133YLS 3HL
SMOQYIW NOSIE 4O 6 Y0018 "¢ HONOBML ¢ S107 ANY 8 YD0T§ ‘€2 HONONHL
"L HONOWHL | S101 ¥ %0078 'St HONOYHL | $101 'Z ¥O018 'v¥ HONO¥HI | SI07T 40 IVId3Y v
vLOX9d HLYON ‘AINNOD SS¥O "0D¥V3 40 ALD 3HI QL

NOILIAdVv M3IIA MOAV3IN




Page 15

+340Z 133Hs
10 ¥82412-004609% FOLSAS SIVNKINOOD OOHVA 30
ON LO3roNd AL 31U NG A3SYE Y SONIYIE
___AmaNigwos
WD junypesw e ——
05b9-995-102 ‘auoyd 002 [ 0

unpy I
L= )

HLNOS SNNEAY HI0L

¢ SIHL 38 00
Lo ST SSI0IT WIVOIN 0/ Yrusias

y: HOBECL MASD0,T0N

LTt

MESLT

IR L -- -
i HINOS ANNSAV HLEO
(220N €8 805 = NOLLYAZTS o/ e mm SIS ITITIL I TR ITES
VAN WIOR KT OV S0 ALSHINN 4O f ‘\.\\\v
POUIFERCLAN el 50 LIVBSITIS Linielaon Bk W GRAYIC B NOUYE L 1 IRSN00 20 305 MS 3HL NO X, 05 BSHO | B ?
WarnroNEE I
) !
dl L ety ot
UNDLNOD HONN I Z\wxv\vwlww T
¥NOINOD HorHw | <
STL QIUYIVA I8 OL) AVM 0 LHOIN INLSIE ,_
o HUM GUYOVA 78 00 U
ANINESVS TINI ININVITIIAEONYNINYWSSIT0Y ONLLSE ! K R
SHL0 38 0L LNANASVE ONLISIXS 4 L A
AHYONNOB 1% HINOS ANNZAY 1SR
et 1A TEYS Crestery
3N ALF3OHd ONUENG
tesezesi 20Q) NS
(P89S O3ddv0 MYETH US) LNWANGI 135 [}
aN3oa v
VAV HVAIT £102 02V 40 ALID WOW Q3ARIIA S| NMOHS NOWYINOANI BNOINGD S HANOE AMEAY HLLY
VW3 OL INIQHQDOY (#AQAVN) &6 ks PR B T
. T NAWIOC Y B4 58 STPR IV B0 SO ALOOYIVIML. ¥
HLOM B0 0T INNIWTOY L e
o aow & AV e
PADIRES AV ST 20 AFFNLE ¥ i SEIDOW BV NIIDMEA L34 B3 AT I B
48 LT L MOUVIA 1 Ve T awuvoim e -
1334 AZAUMS S 1340 SYZL NI Y ONY NMOHS JW STONVLSIO ONNONS 7
FELEE S AN IWIO0 O I S A £ TN 453 443 ML OL NOLLOAY aF
PSS9 M 0T BHL INBESRAL SEIE Sh4L WO KW ASVOIN08 1Y SHLNIHLM SINN LOTONUSIXA BHL | b ——
— Samon
HAGE AnAY 1A
e
. I
o - S el —
FIeE SanT0EN
N Ko e . o5
Bl 40w i
S 34 0 N s

LI

I 1 " 8 G HONO0NH |
VIOMYQ HIYON "ALNNOD SSwa i

NOLLIAaV M3IA MOAVIN

15TH STREET SOUTH

16TH STREET SOUTH

T
z 20000

- b




Page 16

740 v L33Hs YBLSAS LUVNITI000 099V 40 iR - ———— -
0 Swﬁﬂ.w%ﬂomm“ Ewwz‘» %mﬂmﬁ.ﬁm‘;ﬁﬁm e...:m...‘{ L) sl 10140 107 INIVTAY IKL 30 AMVANNOB !»i“
Wes unypeaw e P & 40 LS V LON $1 INNISVS SS300Y FALLVDSN FHL AVA HO 13INLS avyo018 MaN
05v8-99-102 oUouS ; 19015 OLLNEINTOY SLOTAD 101 JAL O Avi OGN 40 LIS el e
—x— D Y A4k SO"AHSIN IHL 40 LUV SV QALYOIIT LNFHISYA NV 51 NOILIQY N LISV CuliSd
H- n n a E 3N MOTVIA 30 V14 FHL NO GILON S ININASYS SS300Y AUVDIN  © S 5
P3| 1 LS80 3300 s s O B S 7

(952251 500} INIWFSYE SSTDIV AALYDIN ONILSHA

e
(s Servs) wibey 201 o]
FIAT) ININVWHA IHL 30
FVIZ0 INGNISYINSE FONVNILNIVIN HO4 OOV 40 ALID 3HL OL SS300 D18NJ SIOIAGYA 1¥d p—— s i -
TV15G INGNISV3 NS 241 NO NAOHS INGNISVA 33431 NINYREEAEONYNAINWINSSIOTY He | o ___B_.. ipor: :
TRESET
'
|
. i
HLNOS ZNNIAAY HLOL :
E
: o~ ENTERSV ALNIN BT LNIWISYE ALAILN 00 0L
\ | i,
= M -
|||||| .«fkﬂﬂ1llulll| P 53

1™ E!ﬂ(u !_.E._._ e _ | |
LOIMENS §1 8 400186 107

CEEE w EEELEL

_

1

e

M
ﬂ b3

1

Lemel
58 e 3 HLNOS ANNTAY HL69
5 2

1 m w P e
5 du&..ﬂ..w 2 w BB R ] BENIOL LA S U e au.:E_r.BJ
§2 w3 i
5 . i

¥ §

§|"

Hdvoz)
.

£

|

&

:

£

]

S0 v BHLEEI8

14 STREET SOUTH

MEADOW VIEW g
DRIVE SOUTH *

15TH STREET SOUTH

ArwaE i
T
B T

A

e =

} g

<,Ox<m_ HIXO!

ZO_._._n_m_< >>m__> >>OD<m__>_




Page 17

¥ 40 € L33HS
L0 82412002608y
ON 123r0ud

wweo Junypeew
06+9-995-104 ‘Buoud

unp
Pesa

T 0 TR ) Y D

aNnog

~

‘IAT LNINVIE I 3HL 30
FONYNILNIVN HOA GONYH 40 AL FHL OL $8ID3V (18NY SIAAOK Lvid
IHL NO NMOHS LNSIWSSYE SIATT LNSNYWRIZAEONYNALNVWSSA0OV T |

SALON
SNAINAWSSYAMAN = - ——— = —
AWYANIIOE LY d
3NM 40078 MIN
AN LOTAEN R —F
NI ININESYS SNLLSIG
Y AL BTl TR
s meevrcnd] vy o0 I gh
ans °
G
~ZEPE | 000L) | ELTT 0z0
LALSSAE | 00001 | ShEv &2
-¥r9S.24 § 00001 | ZELE "
ZpZr.6L | 0DODLI | ANES pite)
Moy | 20n | mes "wa
SLELE | aTeq | AUET | WD
LOSh | S0 | AT L= L8805 | Svas | MW n3
OPASEL | Q004 | 20 0K ©o ZCBELb | Doazk | s ELD
AP£O9 | 00@u | B8 @ £ZID.0Z | O 00L | S8 210
FAra | dows | vz 2 LAZL0,02 | 2004 | AVES L)
ARG | 20| M o) SNy | 200k | o g
SEPLLL | 2O | A0 “3 ity | arad) | Loy el
oy | 00w | s | a0 60502 | 00001 | 251y | 80
Zrye.b | 000iL | EbY 482 WSRLAT | D0OLL | 4Z1E £
AO6LAE | 0000L | MZLE 4] £Z10.0Z | 0000 | S69C %0
«002v.Z |.0000L | 5w XD BTL00Z | 0004 | WP OS 52
OhVEZ | DOWL | 264 vZd SPELEEY | 0000 | SD08 el
\ri0s) | oaut | s | @ 545,57 | 0001l | s0%eL| 0
M || sen | @D LA | 20004 | 260r (=]
SR0n | soed | BT | WD A | 2000 | JEl 3
mag | ey | gbea | 8o g | snpel | gBue | £ 0and
8/qe] anny QIQEL BAIND

WALSAS SLYM.aNOT0 09HVd 40
ALID 3HL NQ 0I5V 3HY SONINYE
ASWNIWS

_ um TEl ..m__ m_m J
,_M m,m uﬂm!.u__,m _M B
._\ni.g.ﬁ!.. iuia:ﬂsuﬂu g [

w..,.m..."w,_,u % M

W.; _w

_m »M &

1 _
5§ wes BIF ume .w .ﬁ..m_m
! %

_.“_lﬂnﬁt?—:sa,
= IIl.s.ﬁ.}Fl_!R

15TH STREET SOUTH

£

iU ONIZE GNY ONIA T SINIWISVI NV S3NNIAY "S13Fd1S JHL
40 6 X0078 'Z¢ HONOHHI , S107 ONv 8 Y0018 Z¢ HONO¥HL
HONOYHL ¢+ 5107 °Z M3C18 'v¥ HONONWI | SLO) 40 v1d3d v
)3 SSY) OQW/I 30 ALD 3H1 OL

90 NOILVOVA v GNv NOLIIQV ONGDIS SMOGY:
L SI0T S WD0E 1z HONONHL | SL01 p HD
VLOAO HLEDN AN

NOILIaay M3IA MOAv3aIW

e -

B6FL

" 3.020.88N

v sy




Page 18

10
11
12
13
14
15
16
17
18
19
20
21

22

23

OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

AN ORDINANCE REZONING A CERTAIN PARCEL
OF LAND LYING IN MEADOW VIEW ADDITION
TO THE CITY OF FARGO, CASS COUNTY, NORTH DAKOTA

WHEREAS, the Fargo Planning Commission and the Board of City Commissioners of the
City of Fargo have held hearings pursuant to published notice to consider the rezoning of certain
parcels of land lying in the proposed Meadow View Addition to the City of Fargo, Cass County,
North Dakota; and,

WHEREAS, the Fargo Planning Commission recommended approval of the rezoning
request on June 3, 2021; and,

WHEREAS, the rezoning changes were approved by the City Commission on November
15,2021,

NOW, THEREFORE,
Be It Ordained by the Board of City Commissioners of the City of Fargo:
Section 1. The following described property:

Lot Nine (9), Block Six (6) of Meadow View Addition to the City of Fargo, Cass
County, North Dakota;

is hereby retaining the base zoning of “P/I””, Public and Institutional, District.
Section 2. The following described property:

Lots One (1) through Thirteen (13), Block One (1), Lots One (1) through Twenty-six
(26), Block Two (2), Lots One (1) through Twenty-four (24), Block Three (3), Lots
One (1) through Thirty-four (34), Block Four (4), Lots One (1) through Eighteen
(18), Block Five (5) and Lots One (1) through Eight (8), Ten (10) through Twenty-
nine (29), Block Six (6) of Meadow View Addition to the City of Fargo, Cass
County, North Dakota;
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

is hereby retaining the base zoning of “SR-4”, Single-Dwelling Residential, District;

Section 3. The City Auditor is hereby directed to amend the zoning map now on file in his
office so as to conform with and carry out the provisions of this ordinance.

Section 4. This ordinance shall be in full force and effect from and after its passage and
approval.

Timothy J. Mahoney, M.D., Mayor )

(SEAL)
Attest:
First Reading:
Second Reading:
Steven Sprague, City Auditor Final Passage:
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kargo Fire Department

MEMORANDUM 69

TO: BOARD OF CITY COMMISSIONERS
FROM: FIRE CHIEF STEVE DIRKSEN
DATE: NOVEMBER 8, 2021

SUBJECT: INTRODUCTION OF BRADY SCRIBNER AS EMERGENCY MANAGER

In August this year, Leon Schlafmann retired after 32 years of service on the Fargo Fire
Department. Leon served the last 12 years as the Emergency Manager for the City of
Fargo.

A national search was conducted in August and September. 28 applications were received.
Six applicants were interviewed. Following the interviews, an offer for employment was
made to Brady Scribner and he accepted.

Brady is no stranger to the City of Fargo; he was employed by Fargo Cass Public health
for 14 years. Brady was then employed by Essentia Health, serving as Emergency
Preparedness Program Manager for five years, and then was promoted to Security
Manager for the past year.

I am excited to have Brady return and put his knowledge and skills to work for the City of
Fargo.

637 NP AVENUE e FARGO, NORTH DAKOTA e 58102
PHONE: 701-241-1540 « FAX: 701-241-8125
Website http://ci.fargo.nd.us/fire
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Office of the City Attorney

City Attorney Assistant City Attorney
Erik R. Johnson Nancy J. Morris

November 10, 2021

Board of City Commissioners
City Hall

225 4" Street North

Fargo, ND 58102

RE: Court Order in Term Limits case

Dear Commissioners,

As you know, the Cass County District Court has issued its decision in the declaratory
relief action filed by the City, at the direction of the City Commission, to request the Court’s
interpretation of the City’s term limits ordinance, Section 2-0106. I have enclosed, for receipt
and filing, a copy of the court’s Order on Declaratory Judgment in the case entitled “In re F argo
Municipal Code Section 2-0106 of the Fargo Municipal Code, City of Fargo, Petitioner.” The
Court’s order determined that Mayor Mahoney is eligible to run for Mayor in the June 2022 city
election.

SUGGESTED MOTION: I move to receive and file the Order on Declaratory
Judgment issued by the Cass County District Court issued November 9, 2021, in the case entitled
“In re Fargo Municipal Code Section 2-0106” as presented.

Sincerely,

.... . 4 o -

ERJ/Imw

Enclosure

,:"‘ 505 Broadway Street North « Suite 206 « Fargo, ND 58102 » Ph (701) 280-1901 « Fax (701) 280-1902 @
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STATE OF NORTH DAKOTA IN DISTRICT COURT
COUNTY OF CASS EAST CENTRAL JUDICIAL DISTRICT
In re Fargo Municipal Code Section 2-0106, ORDER ON REQUEST FOR
DECLARATORY JUDGMENT

City of Fargo, Petitioner.
File No. 09-2021-CV-02661

[11]  The City of Fargo (“the City”) seeks a declaratory judgment on the construction of Fargo
Municipal Code § 2-0106. Specifically, the City requests the Court to determine whether Dr.
Timothy Mahoney (“Mahoney™), current Mayor of the City of Fargo, is eligible to serve another
term and be placed on the ballot as a mayoral candidate in the City’s June 2022 election,
Mahoney has intervened, without objection from the City, secking similar declaratory relief.
[12]  The city attorney has opined that Fargo Municipal Code § 2-0106 prohibits the City from
placing Mahoney on the ballot as a candidate for mayor in the next mayoral election for the
2022-2026 term. Mahoney asserts that Fargo Municipal Code § 2-0106 allows him to be placed
on the ballot and to run for the 2022-2026 mayoral term.

[13]  The issue comes down to whether Mahoney is prohibited from serving another term
based on the Limitation on Terms ordinance set forth in Fargo Municipal Code § 2-0106. The
respective positions of the parties are further outlined below.

[14]  For the reasons stated in this opinion, the Court finds Mahoney is serving his third
successive four-year term and concludes he is eligible to serve another term and be placed

on the ballot as a mayoral candidate in the City’s June 2022 election.
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LEGAL BACKGROUND
[15]  The City has adopted a “Home Rule Charter,” pursuant to N.D.C.C. Ch. 40-05.1. The City
of Fargo’s Home Rule Charter provides the City with various powers which must be implemented
through ordinances. See N.D.C.C. § 40-05.1. In order for the City to have a power set forth in
N.D.C.C. § 40-05.1-06, the City must include the power in its Home Rule Charter and also
implement the power through ordinance. The City of Fargo’s Home Rule Charter explains that the
“Fargo city government shall operate with the commission form of government and that the
governing body shall consist of the mayor and four commissioners, forming the board of city
commissioners. The mayor is the presiding officer of the commission and the city’s chief executive
officer.” F.M.C. Home Rule Charter, Art. 2(A)(1). The Fargo Municipal Code provides that “The
mayor and four commissioners, hereafter collectively known as the board of city commissioners,
shall be the goveming body of the city of Fargo and shall perform all duties as specified by the laws
of the state of North Dakota, the Fargo Home Rule Charter, and the ordinances of the city of Fargo.”
FM.C. §2-0101. “The mayor may participate in all respects in commission action.” F.M.C.
Home Rule Charter, Art. 2(A)(1). When a mayor is absent, unable to act, or if the mayor’s office
becomes vacant, the deputy mayor becomes the acting mayor until a vacancy is filled. 1d. at Art.
2(A)(5). The govering body elects one of its members as deputy mayor at the first meeting of the
new governing body after each biennial election. Id.
[16]  The Charter explains that the “mayor and all other members of the governing body shall
hold office for four years until a successor has been duly elected and qualified.” F.M.C. Home
Rule Charter, at Art. 2(A)(2). “The mayor and each of the commissioners shall be elected by all the
voters in the city, and shall serve four-year terms. The mayor will be elected in the regular 1986 city

election and every four years thereafter. The mayor’s term will start such day as is specified by city
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ordinance.” Id. at Art. 2(A)(10). “Twao city commissioners shall be elected in the 1986 city election
and two in the 1988 city election. The terms shall begin on such day as is specified by city
ordinance following each election and shall expire on such day as is specified by city ordinance four
years thereafter.” Id. at Art. 2(A)(11). Elections are held biennially on the same date as the primary
election as specified in North Dakota state law in each even-numbered year. F.M.C. § 2-0202. The
primary election is held on the second Tuesday in June of every general election year. N.D.C.C. §
16.1-11-01. The term of each elective officer in the city of Fargo begins two weeks after the June
election. FM.C. § 4-0101.1.
[171  Any member of the governing board may resign by filing a written resignation with the city
auditor. When a vacancy occurs or whenever a resignation is submitted pursuant to Section 12 of
this Article, the governing body must call a special election to fill such vacancy for the unexpired
term unless a city-wide election occurs within the next six months. In that case, the governing body
may fill the position by appointment until the vacancy is filled by election. F.M.C. Home Rule
Charter, Art. 2(A)(18).

TIMELINE
[18]  On September 13, 2005, the City held a special election to fill a vacated city
commissioner seat on the City of Fargo Board of Commissioners (“Board of City
Commissioners”). On September 27, 2005, Mahoney became a city commissioner and a member
of the Board of City Commissioners. At this time, Mahoney was elected to a term of less than four
years as a result of a vacancy on the Board of City Commissioners.
[19]  InJune of 2006, Mahoney was elected to a four-year term as a city commissioner. Mahoney
completed his four-year term as a city commissioner and as a member of the Board of City
Commissioners. In June of 2010, Mahoney was elected to a four-year term as a city commissioner.

Mahoney again completed his four-year term as a city commissioner and as a member of the Board
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of City Commissioners. In June of 2014, Mahoney was elected to serve a four-year term as a city
commissioner, Mahoney was also appointed by the Board of the City Commissioners to serve in
the capacity as the deputy mayor.

[10] In the same June of 2014 election, Dennis Walaker, then Mayor of the City of Fargo
(“Mayor Walaker”) was elected to a four-year term as Mayor of the City of Fargo. As mayor, he
was also a member of the Board of City Commissioners. Mayor Walaker passed away on
December 2, 2014, and did not complete his term. As deputy mayor, Mahoney began serving in the
capacity of acting mayor following the death of Mayor Walaker. A special election was scheduled
to be held April 28, 2015, in order to elect a mayor to serve out the remainder of Mayor Walaker’s
term ending June of 2018.

[Y11] At this time, the City of Fargo Home Rule Charter, Art. A.12 provided “[n]o person who
is currently serving as a city commissioner may become a candidate for the office of mayor
without first resigning as a member of the board of city commissioners; provided, that such
resignation shall be effective on such day as is specified by city ordinance following the
election.” F.M.C. § 4-0101.1 provided and still provides that the “term of each elective officer
in the city of Fargo shall commence two weeks after the date of the election.” In order to become
a candidate for the office of mayor, on or about January 28, 2015, Mahoney resigned his “City
Commission Office” by written letter submitted to the city auditor to take effect two weeks after the
April 28, 2015, special election on May 12, 2015. At the same time, Mahoney submitted his

petition to run for mayor in the April 28, 2015, special election. 2 Because of the Home Rule Charter

! The proposed removal of this specific provision was placed on the ballot in the April 28, 2015 election by Resolution
of the Board of City Commissioners in January of 2015,

?On April 28, 2015, Anthony Gehrig (“Gehrig”) was elected to fill Mahoney’s vacated city commission position also
taking office and becoming a member of the Board of City Commissioners on May 12, 2015. Thus, Mahoney became
the mayor and Gehrig became a city commissioner with both becoming members of the Board of City Commissioners
on May 12, 2015.
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resignation requirement, Mahoney’s position as a city commissioner also became open and
available on May 12, 2015, two weeks after the April 28, 2015, special election. A special election
to fill Mahoney’s vacated position was also set to be held on April 28, 2015.

[112] On April 28, 2015, Mahoney was elected Mayor of the City of Fargo to serve the remainder
of Mayor Walaker’s four-year term. Pursuant to city ordinance, he took office as mayor two weeks
after the election on May 12, 2015. Although Mahoney resigned as a member of the Board of City
Commissioners to enable him to run for mayor, his resignation was effective the same day he was
elected mayor and as a result, became a member of the Board of City Commissioners. In June of
2018, Mahoney was elected to a four-year term as mayor. Mahoney’s four-year term as mayor and a
member of the Board of City Commissioners ends in June of 2022.

[113] Mahoney asserts he is eligible to serve another term. He has publicly declared that he
intends to run for election for another four-year term as mayor in June of 2022. As a result, the
City has requested a declaratory judgment as to whether Mahoney is eligible to serve another term
and be placed on the ballot as a mayoral candidate in the June 2022 election. This involves
interpreting the ordinance set forth in the Fargo Municipal Code § 2-0106 (hereinafter referred to as
the “ordinance™) entitled “Limitation on Terms.” Fargo Municipal Code § 2-0106 provides as
follows:;

Limitation on terms. No member of the board of city commissioners
may serve more than three (3) successive four-year terms; provided,
that such term limitation shall be subject to the following;

A. Any member elected to term of less than four years as a result of a
vacancy on the board shall be eligible to serve three additional four-
year terms.

B. Any member who has completed three successive four-year terms
shall not be eligible for re-election until the next regular election
following the expiration of such member’s third successive term.
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C. Any member who has served in the capacity of mayor, as well as city
comimissioner, may not serve more than four (4) successive four-year
terms.

D. The ordinance shall not apply to any member of the board whose first
election as either mayor or commission occurred prior to April 1992.

[114] The City asserts Mahoney’s fourth successive four-year term, as allowed by the
ordinance, will end in June of 2022. The City argues Mahoney is not eligible to serve another
term or be placed on the ballot as a mayoral candidate in the City’s June 2022 election as that
would be seeking a fifth successive four-year term as a member of the Board of City
Commissioners. In taking its position, the City argues that when Mahoney was first elected in
2005, he was elected to a term of less than four years ending in 2006 as a result of a vacancy on
the Board of City Commissioners. The City does not dispute that this initial partial term did not
count toward his time in office and that Mahoney was entitled to three additional four-year
terms. The City then argues that Mahoney’s first term was from 2006-2010 and that his second
term was from 2010-2014. The City then takes the position that Mahoney’s third term was from
June 2014-2018, because during all relevant times he was a member of the Board of City
Commissioners serving in the capacity of mayor, as well as city commissioner. The City takes
the position that Mahoney is currently serving his fourth successive term as a member of the
Board of City Commissioners set to expire June of 2022,

[Y15] Mahoney’s position appears to align with the City’s position with regard to his initial
partial term and his first two terms in office. Mahoney argues, however, that he has served in
different capacities, was serving different terms, and that these terms were interrupted by partial
terms allowing him additional four-year terms. He argues that because he was elected to fill
Mayor Walaker’s partial term from May 12, 2015 to June of 2018, he was entitled to three

additional four-year terms. He argues that when he was elected to mayor for a four-year term in
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2018, this was the first of those three additional four-year terms. It is his position that he is
eligible to serve another term and be placed on the ballot as a mayoral candidate in the 2022
election because it would only be his second four-year term.

[116] The following sets forth the respective positions:

[The remainder of this page was intentionally left blank]
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Elections and Terms

City’s Position

September 27, 2005 — June
2006

Elected city commissioner at
a special election held on
September 13, 2003, to a term
of less than four years after a
special election to fill a
vacancy.

Partial term as a member of
the Board of City
Commissioners: elected after
a special election to fill a
vacancy.

Mahoney’s Position

Partial term as city
comumnissioner: elected after a
special election to fill a
vacancy.

June 2006-June 2010
Ran for and was elected as a
city commissioner.

First four-year term as a
member of the Board of City
Commissioners.

First four-year term as city
commissioner.

June 2010-June 2014
Ran for and was clccted as a
city commissioner.

Second four-year term as a
member of the Board of City
Commissioners.

Second four-year term as city
commissioncr.

June 2014-June 2018
Ran for and was elected as a
Ccity commissioner

* June of 2014 —May
12, 2015 served in the
capacity of city
commissioner and
resigned his seat as a
member of the Board
of City
Commissioners on
May 12, 2015.

e December 14, 2014,
began serving as
acting mayor
following Mayor
Walaker’s death.

Elected to third four-year
term as a member of the
Board of City Commissioners

June 2014 to May 12, 2015
Served a partial term as city
commissioner from when
resignation took effect.

May 12, 2015-June 2018
Elected mayor at a special
election held on April 28,
2015, to a term of less than
four years to fill a vacancy.

Elected to a term of less than
four years to fill the vacancy
of Mayor Walaker after a
special election,

June 2018-June 2022
Elected mayor for a full four-

Fourth successive four-year
term as a member of the

First four-year term as mayor.

year term. Board of City
Commissioners.
June 2022-June 2026 Not eligible Second potential four-year
term as mayor.
June 2026-June 2030 Not eligible Third potential four-year term

as mayor.
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LEGAL STANDARD
a. Declaratory Relief is Appropriate,

[117] This Court has the power to declare rights, status, and other legal relations whether or not

further relief is or could be claimed. N.D.C.C. § 32-23-01. The declaration may be either
affirmative or negative in form and effect, and such declaration shall have the force and effect of
a final judgment or decree. Id. Any person whose rights, status, or other legal relations are
affected by a municipal ordinance may have determined any question of construction arising
under the ordinance and “may obtain a declaration of rights, status, or other legal relations
thereunder.” N.D.C.C. § 32-23-02. The word “person” as it applies to N.D.C.C. § 32-23-02 is
construed to include a municipality such as the City of Fargo. N.D.C.C. § 32-23-13.

[118] The Court has the discretion to refuse to render or enter a declaratory judgment or decree
if such judgment or decree, if rendered or entered, would not terminate the uncertainty or
controversy giving rise to the proceeding. N.D.C.C. § 32-23-06. North Dakota’s Declaratory
Judgment Act is remedial and its purpose is to settle and to afford relief from uncertainty and
Insecurity with respect to rights, status, and other legal relations; it is to be construed and
administered liberally. N.D.C.C. § 32-23-12.

[119] In this matter, the declaratory judgment or decree will terminate the uncertainty and
controversy with respect to whether Mahoney is eligible to serve another term and be placed on
the ballot as a mayoral candidate in the City’s June 2022 election. Whether Mahoney can run for
mayor will impact the present members of the Board of City Commissioners and any potential
member of the public who may otherwise run for mayor in the June 2022 election. Therefore,
the Court finds declaratory relief is appropriate and will exercise its power to render and issue a

declaratory judgment.
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b. Statutory Construction and Interpretation.

[120] Courts interpret municipal ordinances and statutes by the same standard. GO Committee

ex rel. Hale v. City of Minot, 2005 NID 136, 4/ 9, 701 N.W.2d 865. Statutory interpretation is a

question of law. Schulke v. Panos, 2020 ND 53,9 8,940 N.W.2d 303, 305-06 (citing Guthmiller

v. Director. N.D. Dep’t of Transp., 2018 ND 9, 116,906 N.W.2d 73). “All of the provisions of the

Fargo Municipal Code are to be construed according to the fair import of their terms with a view to
effecting their objects and granting justice.” F.M.C. § 1-0104.
[121] The Courts’ primary objective in the interpretation of a statute is to determine legislative

intent. Schulke, at § 8 (citing Herman v. Herman, 2019 ND 248, 9 8,934 N.W.2d 874). “When

reviewing statutory provisions, we attempt to give meaning to every word, phrase, and
sentence.” Id. (quoting State v. Comes, 2019 ND 290, 17,936 N.W.2d 114 (citing State v.
Kostelecky, 2018 ND 12, § 8, 906 N.W.2d 77)). “Words used in any statute are to be understood
in their ordinary sense, unless a contrary intention plainly appears.” N.D.C.C. § 1-02-02.
Whenever the meaning of a word or phrase is defined in any statute, such definition is applicable to
the same word or phrase wherever it occurs in the same or subsequent statutes, except when a
contrary intention plainly appears. N.D.C.C. § 1-01-09. Statutes are construed as a whole and
harmonized to give meaning to related provisions. N.D.C.C. § 1-02-07. Statutes are construed to
give effect to all of their provisions so no part of a statute is rendered inoperative or superfluous.

N.D.C.C. § 1-02-38(2) and (4), State by & through Workforce Safety & Ins. v. Tolman, 2020 ND

223,99, 950 N.-W.2d 144, reh’g denied (Nov. 19, 2020). Where a general provision conflicts with
a special provision in the same enactment, the two should be construed, if possible, to avoid an

irreconcilable conflict and give effect to both provisions. District One Republican Comm. v.

District One Democrat Comm., 466 N.W 2d 820, 824 (N.D, 1991 ).

10
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[122] When the wording of a statute is clear and free of all ambi guity, the letter of it is not to be
disregarded under the pretext of pursuing its spirit. N.D.C.C. § 1-02-05. “We do not have authority
to rewrite unambiguous statutes to correct alleged legislative “oversi ghts,” and we are not free to
‘amend’ or ‘clarify’ the plain language of a statute under the guise of statutory interpretation. If

changes to a plain and unambiguous statute are necessary to effectuate a claimed intent, those

actions must be accomplished by the legislature.” Riemers v, Jaeger, 2018 ND 192,914,916
N.W.2d 113 (citations omitted). “When a provision at issue is unambiguous, we look to the plain
language of the statute to ascertain its meanings.” Schulke, at § 8 (quoting State v. Comes, 2019
ND 290, 7, 936 N.W.2d 114 (citing N.D.C.C. § 1-02-05)).

[123] “A statute is ambiguous when it is susceptible to differing, but rational, meanings.”

Schulke, at § 8 (quoting Doyle ex rel. Doyle v. Sprynczynatyk, 2001 ND 8,910,621 N.wW.2d

353). Provisions in a statute that are clear and unambiguous when read apart can be ambiguous

when read together for particular facts. State v. Brossart, 1997 ND 1 19, 9 15, 565 N.W 2d 752;

Kroh v. American Family Ins., 487 N.W.2d 306, 308 (N.D. 1992). When interpreting statutes, the

courts presume the legislature intended a just and reasonable result. Aanenson v. Bastien, 438

N.W.2d 151 (N.D. 1989). Courts “construe statutes to avoid absurd or illogical results.” Hunts

Along v. Director, North Dakota Department of Transportation, 2018 ND 261 , 95,920 N.w.2d

491. Extrinsic aids may be used to interpret a statute if the language is ambiguous or of doubtful
meaning, if adherence to the strict letter of the law would lead to an absurd result, and to determine

whether the interpretation is in harmony with legislative intent. Harter v. North Dakota Dept. of

Transp., 2005 ND 70, § 7, 694 N.W.2d 677; State v. Stegall, 2013 ND 49, 9 16, 828 N.W.2d 526;

Shiek v. North Dakota Workers Comp. Bureau, 2001 ND 166, 9 17, 634 N.W.2d 493.

11
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[124] This case also involves eligibility for office, the ability of a person to participate in
government, and the ability of a voter to choose who should hold office. As such, Mahoney
requests that the Court follow other states in adopting the presumption of eligibility, or the
“Democracy Canon” by resolving any doubt in favor of eligibility. Mahoney, citing a Washington
state case, argues that in a democracy, it is for the voters to decide whom they want to represent
them and only the most compelling legal argument to the contrary should deny someone that right.

See Gerberding v. Munro, 949 P.2d 1366, 1373 (Wash. 1998). The Gerberding case explains:

Since the right to participate in the government is the common right
of all, it is the unqualified right of any eligible person within the
state to aspire to any of these offices, and equally the unqualified
right of the people of the state to choose from among those aspiring
the persons who shall hold such offices. It must follow from these
considerations that eligibility to an office in the state is to be
presumed rather than to be denied, and must further follow that any
doubt as to the eligibility of any person to hold an office must be
resolved against the doubt.

Id. at 949 P.2d 1366, 1373 (Wash. 1998) (quoting a 1930 Washington case). Mahoney cites to
other jurisdictions that have adopted the presumption in favor of eligibility. See Carter v.

Commission on Qualifications of Judicial Appointments, 93 P.2d 140 (Calif. 1939)

(“[almbiguities are to be resolved in favor of eligibility to office”); Cathcart v. Mever, 88 P.3d

1050, 1070 (Wyo. 2004) (adopting policy that “there is a strong presumption in favor of

eligibility for office”); Municipality of Anchorage v. Mjos, 179 P.3d 941, 943 (Alaska 2008)

(where there is a statutory ambiguity as to whether or not a candidate is eligible to run for office,
the statute should be construed in favor of eligibility, so long as it may be reasonably so read);

State ex rel. Knowlton v. Noble Cty. Bd. of Elections, 935 N.E.2d 395, 404 (courts have a duty

to liberally construe words limiting the right of a person to hold office in favor of those seeking
to hold office so that the public may have the benefit of choice from all qualified persons); see

also Richard L. Hasen, The Democracy Canon, 62 Stan. L. Rev. 69, 84 (2009).

12
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[125] Mahoney explains that the Democracy Canon of statutory construction has existed
throughout American state courts since the 1800s.

The Canon’s stated purposes usually are described in terms of its
role in fostering democracy. Its purpose is “to give effect to the will
of the majority and to prevent the disfranchisement of legal voters.
. ..7 The canon plays a role in “favoring free and competitive
elections . . . .” It recognizes that the right to vote “is a part of the
very warp and woof of the American ideal and it is a right protected
by both the constitutions of the United States and of the state.”
Liberal construction of election laws serves “to allow the greatest
scope for public participation in the electoral process, to allow
candidates to get on the ballot, to allow parties to put their candidates
on the ballot, and most importantly to allow voters a choice on
Election Day.”

Richard L. Hasen, “The Democracy Canon,” 62 Stan. L. Rev. 69, 77 (2009). The North Dakota
Supreme Court has given favorable inferences in other situations where important rights are

involved. See City of Bismarck v. Fettig, 1999 ND 193,98, 601 N.W.2d 247 (construing

constitutional provisions); and State v. Stegall, 2013 ND 49, 920, 828 N.W.2d 526 (construing
whether conduct is criminal or not). A similarly important right is involved here but the North
Dakota Supreme Court has not yet determined whether to apply the Democracy Canon for the
purposes of statutory construction.

ANALYSIS
[126] The parties construe the ordinance in different ways. The City focuses on Subpart C of the
ordinance. The City argues that the ordinance requires a construction that focuses on a member’s
total time in office. The City asks the Court to construe the ordinance to mean that any member of
the Board of City Commissioners who has continuously served on the Board of City
Commissioners, in either the capacity of mayor or city commissioner, is limited to serve a total of

16 years. The City argues that Mahoney will have served in the capacity of mayor, as well as a city

13
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commissioner, successively for 16 years by the time of the next election, and as such, is not eligible
to serve an additional term.

[127] Mahoney focuses on Subpart A of the ordinance. Mahoney argues that Subpart A of the
ordinance precludes the Court from counting partial terms of office when determining term limits.
Mahoney takes the position that the partial terms he served should not be counted toward the term
limitations, and that someone serving in the capacity of the mayor, as well as the city commissioner,
cannot be considered to have served a term unless it was a full four-year term in one capacity as
either mayor or a commissioner. He argues his election in 2015 to a partial term triggered Subpart
A and resulted in him being eligible to serve three additional four-year terms. He further argues that
his two partial terms in the capacities of mayor and city commissioner cannot be counted as one
term when determining his four successive four-year terms.

[128] The ordinance at issue states that “no member of the board of city commissioners may serve
more than three (3) successive four-year terms.” If a member of the Board of City Commissioners
completes three successive four-year terms that member “shall not be eligible for re-election until
the next regular election following the expiration of such member’s third successive term.” If
Mahoney had only served as a city commissioner and not also served in the capacity of mayor, the
entire ordinance as applied would be clear and unambiguous. Because he was first elected to a
partial term, as a result of a vacancy, his initial partial term on the Board of City Commissioners
would have made him eligible for three additional four-year terms. The first of those three terms
would have been from 2006-2010, the second from 2010-201 4, and the third from 2014 to 2018,
Because Mahoney would have then completed three successive four-year terms, he would not have

been eligible for re-election until the next regular election following the expiration of his third term.

14
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[129] In this case, however, Mahoney, as a member of the Board of City Commissioners, has
served in the capacity of mayor, as well as city commissioner. As such, Subpart C provides that he
“may not serve more than four (4) successive four-year terms.” Had Mahoney served as a city
commissioner for three four-year terms (2006-2018) and then been elected to a four-year term as
mayor for the first time in 2018, as opposed to a partial term in 2015, the ordinance would also
clearly and unambiguously provide he would not be eligible to serve another four-year term.

[130] The ordinance does not specifically address the set of facts we have here where 4 current
member of the Board of City Commissioners resigns his or her current office and is elected to a
partial term of another office as a result of a vacancy and who continuously serves as a member of
the Board of City Commissioners without interruption. F urther, the ordinance does not address the
situation where a member of the Board of City Commissioners serves as both mayor and city
commissioner during a single four-year period of time while continuously in office. The meaning
of the ordinance becomes less clear as applied to these facts and when trying to construe Subparts A
and C together.

[131] The Court cannot reconcile Subpart A with Subpart C and apply Subpart A to a sitting
member of the Board of City Commissioners. As applied, a commissioner who happened to
transition offices by being elected to a partial term as a result of a vacancy, would be treated
differently than a sitting commissioner who transitions offices in other circumstances, For
example, a commissioner who transitions offices by being elected to a full term would not receive
three additional four-year terms. Subpart C of the ordinance specifically addresses the situation
where a member serves in the capacities as both mayor and city commissioner and allows the
member only one additional four-year term. It would be an absurd result if a member could obtain

three additional four-year terms, thereby breaking the successiveness of their four four-year terms,
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solely by being elected to a partial term as a result of a vacancy. In fact, allowing any partial term to
break the successiveness of the four four-year terms, allowed by Subpart C, would be illogical.
[132] 'The mayor’s term is every four years starting in 1986. City commissioners also have four-
year terms. Two commissioners have terms that align with the mayor’s term also starting in 1986
and two have staggered terms starting in 1988. For commissioners serving staggered terms from
that of the mayor, a transition from mayor to commissioner or commissioner to mayor would
always result in a partial term and break the successiveness of the terms. Allowing partial terms to
break the successiveness of the four four-year terms would result in commissioners who are serving
staggered terms automatically receiving more terms in office. A city commissioner whose term
aligns with the mayor, on the other hand, and who serves no partial terms, would not be entitled to
any additional terms. As applied to this case, Mahoney would be eligible to receive three additional
four-year terms in addition to the terms he has already served solely because his transition to the
office of mayor was as a result of a vacancy on the Board of City Commissioners and involved him
being elected to a partial term. It would be an absurd result if sitting members of the Board of City
Commissioners could obtain additional terms solely because they transitioned offices as a result of
being elected to a partial term as a result of a vacancy. It would also be an absurd result if a sitting
member could obtain additional terms if transitioning to another office happens to create a partial
term.

[133] Adhering to the strict letter of the ordinance by applying Subpart A when Subpart C is
operable and construing the ordinance to allow partial terms to break the successiveness of the terms
in office would be illogical and render Subpart C meaningless and of no effect. As set forth above,
such a construction could result in similarly situated members receiving significantly different term

limitations. On the other hand, interpreting the ordinance as requested by the City, requires the
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Court to ignore the very separate and distinct terms of office for commissioners and the mayor.
Although the City’s proposed interpretation seems to be rational when applied to a commissioner
whose term aligns with that of the mayor and who serves no partial terms, the ordinance does not
seem to contemplate a commissioner whose term is staggered from that of the mayor or one who
serves a partial term. The usage of “term” and the treatment of a “partial term” in the ordinance are
of doubtful meaning as applied. Because extrinsic aids may be used to interpret an ordinance if the
language is ambiguous or of doubtful meaning, if adherence to the strict letter of the law would lead
to an absurd result, and to determine whether the interpretation is in harmony with the intent, the

Court will look to extrinsic aids. Harter v. North Dakota Dept. of Transp., 2005 ND 70,97, 694

N.W.2d 677, State v. Stegall, 2013 ND 49, 9 16, 828 N.W.2d 526; Shiek v. North Dakota Workers

Comp. Bureau, 2001 ND 166, 17, 634 N.W.2d 493.

EXTRINSIC AIDS

[134] The applicable section of Fargo’s Municipal Code regarding term limits states it was
enacted in 1988 and amended in 1992. F.M.C. § 2-0106. The City has clarified that the 1988
version did not involve term limits and that the 1992 version is the first version of the ordinance.
The Court has been provided with the relevant meeting minutes during which the Board of City
Commuissioners discussed the ordinance.

[135] OnJune 1, 1992, the Board of City Commissioners first discussed the ordinance, and its
purpose and effect. The ordinance was proposed by Commissioner Furness who said the intent of
the ordinance would be as follows:

1. No Mayor or City Commissioner will serve more than three successive
four-year terms.

2. A Mayor or City Commissioner elected for a term of less than four years

as a result of a vacancy will still be eligible to serve three successive
terms.
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3. A person ineligible for election because of this ordinance may again
become ¢ligible after a two-year absence.

4. A Mayor or City Commissioner serving at the time this ordinance
becomes effective will not be subject to its terms.

5. Any combination of service as City Commissioner and/or Mayor is subject
to this restriction.

[136] Inacommunication from Commissioner Furness, he expressed that he felt term limits
were a good idea for the following reasons: “encourages new persons to run for office; assures
more competition in the election process; minimizes the advantage of incumbency; prevents
‘professional” office-holders; attracts more qualified candidates, [and are] already in place for
[the] President and some Governors.” On Junc 15, 1992, the Board of City Commissioncrs
discussed correspondence from the then city attorney. The city attorney explained that F argo
Municipal Code Section 2-0101 establishes the governing body of the City as “the mayor and
four commissioners, hereafter collectively known as the board of city commissioners” and since
the mayor is specifically designated as a member of the board, the three term limitation would
apply “whether or not a portion of the service is as mayor and the remainder as a commissioner.”
Commissioner Preston stated her concern that “the commission might be a preparatory step to be
mayor and that this ordinance would provide that someone who has served two terms asa
commissioner could only serve one term as mayor.” On June 29, 1992, Commissioner Preston
reiterated her concern about the mayor being included in the three-term limitation. She stated “if
a person is a city commissioner for eight years the person should also be allowed to serve as
mayor for eight years.” Commissioner Preston requested that the ordinance be amended to allow
for an additional term for a total of 16 years if there is a combination of service as a city

commissioner and mayor. Commissioner Preston stated, “there is a disincentive for someone to
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sit on the city commission and then run for mayor.” She said, “the mayor position is different
from a city commission position and has different responsibilities and different duties.” She
expressed, “sitting on the commission is going to prepare someone for being mayor” and one
more term would help.

[137] When discussing the ordinance, the Board of City Commissioners did not discuss or
consider staggered or partial terms and how those terms would apply to the ordinance.
Commissioner Preston mentions 16 years but also mentions the mayor having the ability to serve
more than one term and it being a different position. The minutes do not assist the Court in the
intent of the governing body as to how partial terms in office should be treated. F or the reasons
stated above, the Court concludes that Subpart A does not apply to a sitting board member and that
Mahoney’s partial terms do not break the successiveness of his terms. The Court finds that Subpart
C applies.

[138] Mahoney argues his two partial terms in different capacities cannot be considered one four-
year term for the purposes of Subpart C of the ordinance even though he has continually served in
the capacity of mayor, as well as city commissioner. As previously stated, the City argues the
ordinance must be construed as time someone has served as a member of the Board of City
Commissioners. The City does not cite any cases supporting its position and neither party has cited
cases that involve this unique fact situation,

[139] Subpart C of the ordinance says any member who has served in the capacity of mayor, as
well as city commissioner, may not serve more than four (4) successive four-year terms. Subpart C
does not talk about continuous years of service or total time as a member of the Board of City
Commissioners. The North Dakota Supreme Court has held that a term of office is separate and

distinct from the tenure of the individual officer, and the tenure of an officer may be greater or less

19



Page 41

than a fixed term of office. See State ex rel. Spacth v. Olson ex rel Sinner, 359 N.W.2d 876 (N.D.

1985); NDAG 2004-L-19. The “term” as applied to an office, refers to a “fixed and definite period
of time which the law describes that an officer may hold an office.” Id. at 881. Applying North
Dakota’s definition of “term,” the “term” of mayor and “term” of city commissioner have distinct
fixed periods of time and are separate offices. Where terms of office are clearly defined, other
Jurisdictions have held that partial terms do not count as a full terms for term limitation purposes.

See Martinez v. Hernandez, 227 So.3d 1257 (Fla. Dist. Ct. App. 2017) (partial term served by the

mayor, consisting of the remaining term of the preceding mayor who resigned, did not count as a

full term for purposes of the city charter’s two-term limit); and Schardein v. Harrison, 18 S.W.2d

316, 317 (Ky. 1929) (finding term limitation and disqualification provisions only applied to mayors
elected to a full term, not to officers appointed to fill an unexpired term of a preceding mayor). See

also Municipality of Anchorage v. Mjos, 179 P.3d 941, 943, n.1 (Alaska 2008) (relying on the

presumption in favor of candidate eligibility to conclude that term limits statutes should be
interpreted to allow those serving partial terms to run for additional terms of office).

[140] Applying the ordinary definition of “term,” and as defined by applicable Charter and
ordinance provisions, Mahoney cannot be said to have served four successive four-year terms.
Counting each four-year period of time as a “term” i gnores the distinct offices. It also ignores the
possibility that not all terms will align to a period of exactly 16 years. For example, had Mahoney
been serving a staggered commissioner term at the time he was first clected, he would have
completed 16 years in 2024 in the middle of the 2022-2026 mayoral term. The Charter explains that
the “mayor and all other members of the goveming body shall hold office for four years until a
successor has been duly elected and qualified.” F.M.C. Home Rule Charter, Art. 2(A)(2). “The

mayor and each of the commissioners shall be elected by all the voters in the city, and shall serve
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four-year terms.” Id. at Art. 2(A)(10). The terms shall begin on such day as is specified by city
ordinance following each election and shall expire on such day as is specified by city ordinance four
years thereafter.” Id. at Art. 2(A)(11). There is nothing in the Charter or any city ordinance that
suggests a term would end other than after four years of service. Therefore, Mahoney’s service
from 2014-2018, consisting of two partial terms, cannot be considered in determining his eligibility
for election. Excluding these partial terms, Mahoney would be serving his third successive four-
year term and would be eligible to serve another term and be placed on the ballot as a mayoral
candidate in the City’s June 2022 election.

CONCLUSION AND ORDER

[Y41] Mahoney is eligible to serve another term and be placed on the ballot as a mayoral candidate
in the City’s June 2022 election.

LET JUDGMENT BE ENTERED ACCORDINGLY.
Dated this 9th day of November, 2021 .

BY THE COURT:

Hon. Stephannie N. Stiel
Judge of District Court
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THE CITY OF

Fargo
FAR MOREé

MEMORANDUM

TO: BOARD OF CITY COMMISSIONERS Y
FROM: JIM GILMOUR, STRATEGIC PLANNING DIRECTOBéZ' |

DATE: NOVEMBER 8, 2021
SUBJECT: CIVIC CENTER PARKING RAMP EXPANSION

The need for additional parking downtown will continue to grow as vacant office
space is leased by businesses. The highest demand for parking is in the core of
the downtown at the Roberts Commons Garage and the Civic Center Parking
Ramp attached to the skyway system.

The Civic Center Ramp was designed for a vertical expansion to add an additional
68 parking spaces on one additional level. Fargo recently contracted with Walker
Consultants to conduct a Vertical Expansion Feasibility Study to see if this
expansion was still feasible and provide cost estimates. The study confirms that a
one level expansion is feasible with an anticipated project cost of $2.8 million.
Revenue from the sale of the Island Park Ramp can be used for this vertical
expansion. That Island Park Ramp sale closed on November 1.

Fargo used Walker Consultants on several activities for this parking ramp. This
included some recent repairs, a condition assessment of city parking facilities and
the Vertical Expansion Feasibility Study. Because of this familiarity with this parking
ramp, the Finance Committee is recommending Walker Consultants be hired to
provide engineering services. The proposed agreement is attached.

It is important to begin now so construction can be done next summer. Summer is
best because of the warner weather, lower parking demand and a better time for
short-term relocation of cars to other nearby locations.

RECOMMENDED MOTION:
Approve the agreement with Walker Consultants for services for the Civic Center

Garage Vertical Expansion.

Attachments



1660 South Highway 100, Suite 545

’ WALKER Minneapolis, MN 55416
952.595.9116

walkerconsultants.com

August 16, 2021

Mr. James Gilmour

Director of Strategic Planning
City of Fargo

225 4% St. North

Fargo, ND 58102

Re: Proposal for Building Design Services
Civic Center Garage Vertical Expansion
Fargo, North Dakota

Dear Mr. Gilmour:

Walker Consultants (Walker) is pleased to submit this parking facility addition proposal to the City of Fargo
(Owner). We will provide consulting A/E design services for the one-level vertical expansion for the existing Civic
Center Parking Ramp in downtown Fargo, North Dakota. The purpose of this letter is to define the Scope of
Services, establish the fee, and to serve as your written authorization for Walker Consultants to proceed with
the work.

PROJECT UNDERSTANDING

We understand that the City of Fargo is considering additional parking to support future downtown Fargo
commercial and residential parking demand. As identified in previous 2015 site evaluation and Walkers’ s
previous April 14, 2021 Civic Center Garage Vertical Expansion Feasibility Study, a one-level vertical expansion
with accessibility accommodation is the most desirable and achievable downtown parking expansion solution.

For the vertical expansion project, the design team will review existing construction documents, visit the site to
understand the existing conditions, and confirm assumed limits of the work. The design team is comprised of
Walker Consultants as design project manager and structural engineer, Craftwell Architects for architectural
services and Steen Engineering for mechanical, electrical and low voltage/security.

The existing garage structure is currently understood to be dependent on the existing Radisson Hotel structure
for vertical support, elevator access and electrical infrastructure connectivity.

The project will exclude improvements for the floor areas that do not contain public parking. These areas may
include minimal exterior, access, or lighting treatment improvements benefitting public safety, or aesthetic
coordination for the vertical expansion.

m:\_proposal\proposal 2021\fargo, city of\civic vert addn\prime design\prop 20210816 gilmour.docx
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Mr. James Gilmour

WALKER Civic Garage Expansion
CONSULTANTS August 16, 2021

Page 2

SCOPE OF SERVICES

To provide Civic Center Garage one-level vertical expansion Walker proposes to provide design services
excluding geotechnical investigations, civil engineering, and materials testing.

Our scope shall include the following:
A. SCHEMATIC DESIGN

1. Meet with the Project Team to confirm the program for the project and review conceptual design work
to date.

2. Review available construction documents and visit the project site to determine site conditions and
better confirm our proposed scope of work. Verify utilities sources and existing connectivity.

3. Assist the Owner in further communicating the scope of the work with other stakeholders. The design
team will preliminarily identify building system modifications that may impact hotel or skywalk.

4. Design team will prepare preliminary building elevations (with limited detail) for early public notification
and exterior material review. Our drawings may be combined with Owner provided project information
to complete any required preliminary City planning submittal package.

5. Develop the parking structure function, layout vehicle flow, parking stalls, pedestrian accessible access,
confirm entry/exit capacities and relationships to the adjacent buildings, property lines, and the
materials management structures and truck docks.

6. Determine the extents and composition of the egress stairs and relationships with the existing Radisson
elevator and stair improvements.

7. Confirm adjacent structure accommodations and building setback requirements.

8. Solidification of minimum code required facility enhancements including requirements of the Americans
with Disabilities Act Design Guidelines (ADAAG).

9. Nominally identify stair tower enclosure systems and limit requirements. develop vehicular barrier
concepts and coordinate with architectural.

10. Conceptualize electrical, plumbing and mechanical systems including fire protection and recommend
CCTV design for parking structure.

a. NOTE: Walker will not perform as a Security analysis of the subject property or perform as a
security consultant for this scope of work. Walker will provide basic recommends for
implementation of a CCTV system as directed by the City of Fargo.

11. Attend up to two (2) site observation or Owner meetings this phase.
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Mr. James Gilmour
WALKER Civic Garage Expansion
CONSULTANTS August 16, 2021
Page 3
B. DESIGN DEVELOPMENT
1. Update the schematic plans for the parking structure to confirm the following:
a. Vehicular and pedestrian flow.
b. Parking layout.

c. Stair tower limits and attributes.

2. Further develop the architectural design including architectural elevations, wall sections, finish materials
and outline specifications for the parking structure.

3. Prepare typical tier framing plans and details for the selected structural concrete system for the parking
structure.

a. Locate and detail recommended expansion joints for the structure.

4. Recommend parking structure lighting layouts to provide for economy while maintaining necessary
intensities for security. Provide re-lighting concept for existing parking area.

5. Recommend switching and circuitry in the parking structure for energy savings.

6. Provide nominal security CCTV design and connectivity criteria for the parking structure.

7. Provide floor drain locations and identify tie-ins to the existing utility lines.

8. Prepare mechanical and plumbing plans. Review options for the mechanical system. We anticipate that
the parking structure design will be classified as an open parking structure and therefore will not require

a ventilation system.

9. Determine fire protection system requirements for the parking structure. We anticipate that a dry
standpipe system will be extended and that a sprinkler system will not be required in this design scope.

10. Review the design development documents with the Project Team.

11. Attend up to one (1) project Owner/team on-site meeting.

C. CONSTRUCTION DOCUMENTS

1. Prepare functional design and structural construction documents for the proposed parking structure
including striping, graphics, and any access and revenue control equipment modification as required.

2. Prepare the architectural construction documents for the proposed parking structure based on the Owner
approved parking structure design development documents.
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Mr. James Gilmour

’ WALKER Civic Garage Expansion
CONSULTANTS August 16, 2021

Page 4

3. Prepare mechanical electrical, plumbing, fire protection and low voltage construction documents for the
proposed parking structure based on the Owner approved parking structure design development
documents.

4. Prepare technical specifications for expansion building elements.

5. Review with Owner at 50% and 90% completion of the documents. Respond to Owner’s project review
comments.

6. Provide design team construction cost estimate and review cost alternatives with Owner.
7. Attend up to two (2) Project Team meetings in this phase.

D. CONSTRUCTION BIDDING & ADMINISTRATION
1. Assist the Owner to advertise the construction documents and attending pre-bid meeting.
2. Interpret construction documents, answer questions and issue addenda, as needed.

3. Review shop drawings and materials submittals for designed items. Attend one structural pre-concrete
pour meeting and review project conditions prior to first P/T concrete placement.

4. Coordinate on-site observations and attend construction meetings at appropriate intervals during
construction to observe the construction work for conformance with contract documents.

5. Assist the Owner with preparing Change Orders and Construction Change Directives.

6. Prepare punchlist of structural, architectural, mechanical, electrical, low voltage and plumbing systems as
designed.

7. Attend up to five (5) project general contractor and Owner construction meetings.

PROFESSIONAL FEE & SCHEDULE

We will proceed with the defined services based on written authorization and will work toward your schedule.
The current schedule expectation is to begin facility design in October 2021 for construction document
completion in February 2021. Construction bidding and field procurement scheduled for March 2022 with
substantial completion December 2022. Subsequent study, design phase and additional scope items, should
they be required, will be accommodated for by an addition to this agreement, based on project requirements, as
defined by the Client.

We propose to provide Scope of Services for a lump sum fee including expenses of $211,980 and in accordance
with the included General Conditions of Agreement for Consulting Services.

Reimbursable expenses will be included in fee invoiced at 1.05 times the actual cost and include such items as
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local transportation, toll telephone calls, facsimiles, postage, express delivery services, reproduction of reports
drawings and specifications, and similar project related items. We have budgeted $5,600 for construction

reimbursables.

We thank you for the opportunity to continue to serve as your parking consultant, and look forward to working.
with City of Fargo on this interesting project. If you have any questions concerning this proposal, please call me
at 612.281.3022.

Sincerely,
WALKER CONSULTANTS

=

Scott R. Froemming, P.E.
Principal | Vice President

Enclosures General Conditions of Agreement for Design Services

AUTHORIZATION

Trusting that this meets with your approval, we ask that you sign in the space below to acknowledge your acceptance of the
terms contained herein, and to confirm your authorization for us to proceed. Please return one signed original of this
agreement for our records.

CITY OF FARGO

Accepted by (Signature)

Printed Name

Title

Date
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LK GENERAL CONDITIONS OF AGREEMENT
CONSULTANTS FOR DESIGN SERVICES

PAGE 6
SERVICES

Walker Consultants (“WALKER”) will provide the CLIENT professional services that are limited to the work
described in the attached letter (“the services”). Any additional services requested will be provided at our
standard hourly rates or for a mutually agreed lump sum fee. The services are provided solely in accordance
with written information and documents supplied by the CLIENT and are limited to and furnished solely for the
specific use disclosed to us in writing by the CLIENT. No third-party beneficiary is contemplated. All documents
prepared or provided by WALKER are its instruments of service, and any use for modifications or extensions of
this work, for new projects, or for completion of this project by others without WALKER's specific written
consent will be at CLIENT’s sole risk.

PAYMENT FOR SERVICES

WALKER will submit monthly invoices based on work completed plus reimbursable expenses. Reimbursable
expenses will be billed at 1.05 times the cost of travel and living expenses, purchase or rental of specialized
equipment, photographs and renderings, document reproduction, postage and delivery costs, additional service
consultants, and other project related expenses. Payment is due upon receipt of invoice. If for any reason the
CLIENT does not pay WALKER within thirty (30) days of date of invoice, WALKER may, at its option, suspend or
withhold services. The CLIENT agrees to pay WALKER a monthly late charge of one- and one-half percent (1%%)
per month of any unpaid balance of the invoice plus attorney’s fees and other costs incurred to collect the
unpaid sum.

STANDARD OF CARE

WALKER will perform the services in accordance with generally accepted standards of the profession using
applicable building codes in effect at time of execution of this Agreement. WALKER's liability caused by its acts,
errors or omissions shall be limited to $1,000,000.

PERIOD OF SERVICE

In the event that no contract administration phase services are to be provided by WALKER, services shall be
complete the earlier of (1) the date when final documents are accepted by the CLIENT or (2) thirty days after
final documents are delivered to the CLIENT. If contract administration phase services are provided by WALKER,
services shall be complete upon the earlier of (1) the time of approval by WALKER of final payment to the
contractor or (2) thirty (30) days after completion of the work designed by WALKER.
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City of Fargo
Civic Center Garage Vertical Expansion Feasibility
Study

April 5, 2021

Prepared for: James Gilmour
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Civic Center Garage Vertical Expansion Feasibility Study

WALKER 21-004791.00

CONSULTANTS

Executive Summary

We understand that the City of Fargo is considering additional
parking to support future downtown Fargo office parking
demand. As identified in previous October 5, 2015 City of Fargo
Downtown Parking Ramp Site Evaluation, a possible parking
expansion for Civic Center garage may be considered based on
strengths of Broadway and 2" Avenue proximity, interior
elevator service, and possible original construction designed for
future structural loading capacity.

A structural assessment was performed to determine the
feasibility of constructing a one or two-level vertical parking
expansion to the existing structure. One typical interior column
located at Grid B/7 and one typical perimeter column located at
Grid C/7 were selected for structural evaluation.

Additionally, the egress pathways and accessibility of the new building alteration was reviewed. Based on the
existing conditions and limitations the proposed parking garage vertical expansion configuration matching the
current layout was considered such that exit discharge capacity and discharge travel distance will remain the
same. Such conditions will meet the current building code requirements. Accessibility for the building alteration,
however, will require additional pedestrian ramping for the path for travel from the elevator to primary functional

dareas.

The study confirms constructing a one-level parking expansion upon the existing 1984 cast-in-place post
tensioned structure appears feasible utilizing the existing foundation, base substructure, and pedestrian egress

portals.

A one-level vertical addition constructed to the existing limits of the existing structure and providing for accessible
access to the area of alteration will provide an additional net parking stall count of approximately 68 parking
stalls. The construction cost for a single vertical level expansion constructed of cast-in-place post-tensioned
concrete with approximate 25,000 square feet of building area with an anticipated project cost of $2,800,000.00
including contingency and reasonable soft costs, in 2021 dollars.

WALKER CONSULTANTS | 2
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WALKER Civic Center Garage Vertical Expansion Feasibility Study
21-004791.00

Overview of Findings

The goal of this study is to identify the feasibility of constructing a one or two-level vertical parking area addition
to the existing Civic Center garage structure located at 411 2" Avenue North in downtown Fargo, North Dakota.
Partial original construction documents for the parking structure were available consisting of architectural and
structural disciplines of sheets A-4 through A-10 and structural S-1 through S-14, all dated May 1984.

The referenced structural documents did not include the project specifications, or the historic soils report,
however, references were provided to assist in locating these documents and design assumptions were included
for determining allowable foundation design capacities. The firm authoring the original geotechnical report is no
longer in business and attempts to locate this document were not successful. The parking garage partial
construction document did include references confirming the original design did contemplate a one-level future
additional parking level.

The existing construction documents did not include construction documents for the immediately adjacent

Radisson Hotel. This structure provides vertical support for the parking garage through combined structural
elements providing vertical load support at foundation and superstructure levels of the garage and Radisson
tower.

Figure 1. Map of Downtown Fargo
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WALKER Civic Center Garage Vertical Expansion Feasibility Study
21-004791.00

CONSULTANTS

Structural Engineering

in the current analysis, Walker performed structural engineering analysis to determine the load carrying feasibility
of constructing a vertical expansion to the existing structure. Typical interior and exterior building grid elements
including foundations and vertical load carrying elements were reviewed for capacities vs. expected future loading.

A summary of the approximate loads calculated at the foundation along with their relative foundation capacities
is depicted in the table below. Based on Walker’s limited review it appears the one level parking expansion is
feasible, and the two-level parking expansion would require additional geotechnical review and investigation.

Figure 2. Column and Foundation demand capacity ratios:

Locations: Demand t9 Capacity
Ratios:
Interior Column Perimeter . : . )
Grid B/7: Column Grid ¢/7: || G114 8/7: | Grid C/7:
Estimated Foundation Service Load . .
e e G 598.5 kips 344.4 kips 0.71 0.72
Estimated Foundation Service Load
7 ki 3ki 0.89 .
for One Level Parking Expansion: 751.7 kips 425.3 kips 8 0.89
Estimated Foundation Service Load
A ki ki 1.07 1.07
for Two Level Parking Expansion: S06r4 Idps SHed=2 s
Estimated Foundation Capacity: 848.2 kips (1) 477.1 kips (2)

1. Capacity of 6'-0" Diameter Bell Bottom Drilled Pier with Allowable Bearing Capacity of 30 ksf.
2. Capacity of 4'-6" Diameter Bell Bottom Drilled Pier with Allowable Bearing Capacity of 30 ksf.

A geotechnical soil bearing capacity design update is beyond the limits of this preliminary feasibility study and
historical geotechnical information could not be located. However, the original geotechnical report as conducted
by Twin Cities Testing, Report # 53-1765 dated October 11, 1983, did provide geotechnical analysis design criteria
within the construction documents. The following foundation support design capacity values were provided:

Strip Footings Design Capacities Net 3,000 p.s.f.
Drilled Pier Design Capacities Net 30,000 p.s.f.

For the use of this report Walker did have discussion with an independent geotechnical firm familiar with the
downtown Fargo soils profile regarding the sites existing known soil properties. The existing foundation plans and
design capacities were provided for geotechnical design review and comment. The following was noted:

The general geology in Fargo consists of a deep deposit of rather soft clay (Lake Agassiz clay) over hard glacial till at
about 100 to 110 feet or so. It is likely that the drilled piers are supported on, or in the hard till. If the allowable
geotechnical design capacities are requested to be increased additional borings could be drilled and additional

WALKER CONSULTANTS | 4
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pressure meter testing would be required. An alternate structural engineering solution could involve installation of
additional deep foundation structural supports.

The structural support of the building is therefore dependent on a foundation structure founded about 100’ — 110’
below surface. The two-level vertical additional foundation design capacity overload mitigation strategies are likely
to have additional project cost. Additional cost for deep foundations is likely prohibitive, and additional soils testing
may, or may not find additional existing capacities in the site soil profile. Should additional soils testing allow greater
bearing capacities, these capacities may come with increased building settlement. Additional settiement risks may
logically include the Radisson tower as portions of the Civic Center garage receive vertical support from this tower
through shared structural systems.

Based on Walker’s limited review, it appears the one-level parking expansion is feasible without increased soil
capacities, or additional foundation systems, while the twao-level parking expansion would require additional
geotechnical review and investigation. For cost and practicality reasons pursuing a one-level expansion may be in
the best interest of the City of Fargo.

WALKER CONSULTANTS | 5
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WALKER Civic Center Garage Vertical Expansion Feasibility Study
CONSULTANTS 21-004791.00

Architectural Code Review

An architectural code review was performed to identify the applicable Building Code requirements for the Civic
Center garage and application of a vertical parking area addition. Primary to these efforts is the review of the
applicable codes, building code changes from time of construction, height restrictions, accessibility, and
emergency egress. The code review, although not as exhaustive and complete as for a full set of building
construction documents, does provide general assurance of project program feasibility. The 2018 International
Building Code Analysis Summary overview is based on the proposed addition of one or two additional tiers to the
existing Fargo Civic Center Parking Garage.

Fargo Building Codes:

2018 International Building Code Local Amendment

2018 International Existing Building Code Local Amendment

2018 International Mechanical Code Local Amendment

2018 International Mechanical Code Local Amendment

2018 International Fire Code Local Amendment

2018 North Dakota State Plumbing Code (Uniform Plumbing Code - 2018)
2020 National Electrical Code

2020 Laws, Rules, and Wiring Standards of North Dakota

2006 NFPA #31

2010 Department of Justice ADA. Standards for State and Local Government Facilities; Title II

35.151 New Construction and Alterations. If the start date for construction is on or after March
15, 2012 all newly altered state and local government facilities must comply with the 2010 DO
standards.

2.Exceptions for structural Impracticahility

(iii) Disproportionality. Alterations made to provide and accessible path to the altered area will be
deemed disproportionate to the overall alteration when the costs exceeds 20% of the cost of the
alteration to the primary function area... Does not apply for the proposed accessible ramp
solution,

{(b) Alternations: Each facility or part of a facility altered by, or for the use of a public entity in a
manner that affects or could affect the usability of the facility or a part of the facility shall, to the
maximum extent feasible, be altered in such a manner that the altered portion of the facility is
readily accessible to and usable by individuals with disabilities, if the alternations is commenced
after January 26, 1992,

WALKER CONSULTANTS | 6
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(4) Path of travel. An alternation that affect or could affect the usability of or access to an area
that contains a primary function shall be made so as to ensure to the maximum extent feasible
the path of travel to the altered area is usable by individuals with disabilities. Accessible ramp
meets with this provision.

2018 International Building Code (IBC)

Group S-2 Parking Garage (Ramp-Access Open Parking Garage)

Openness: The new addition will meet openness and openness distribution requirements similar to the existing
garage.

Building Height: 4 (Existing Tiers) + 1 or two (New Tier) = 6 (Total Tiers) is within the 12-maximum limit by code.

Means of Egress: With the vertical {1 tier) extension of the 2 stair towers in similar configuration the garage
meets the future exiting requirements.

Fire Separation: The separation of the parking garage with the new additional tier will remain the same as the
existing garage.

Life Safety: The addition of 1 tier triggers a required elevator access. The current parking garage has access to the
adjacent Radisson Lobby and elevator. From a level that is % level above the current 3 tier and ¥% level below the
proposed addition. With the addition of a ¥ level of stair access the Radisson elevator can continue to service the
new proposed additional tier with Building Code official approval.

Occupant Load: The overall Floor area will increase by a factor of 1 or 2 additional tier. The occupant load with
remain the same based on 200 SF/ Person.

Egress Sizing: The egress components sizing will remain the same as required for the existing parking garage.

Egress Based on Occupant Load: Based on matching the configuration of the existing garage, the existing 2 exits
will meet the needs of the proposed addition.

Exit Access Travel Distance: Because the new proposed parking garage configuration matches the current layout,
the exit access travel distance will remain the same.

Exit Discharge Width or Capacity: This will remain unchanged therefore acceptable.
Access to Public Way: This will remain the same.

Portable Fire Extinguishers: Additional fire extinguishers will be required in the similar location to the existing on
the new tier per International Fire Code & NFPA 10

Elevator Standby Power: The existing elevators in the Radisson are required to comply with emergency operation.

Door Swing: All new egress doors are required to swing in the direction of egress.

WALKER CONSULTANTS | 7
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Handrails: Based on existing conditions and limitations the new handrails for the addition area will need to comply
with current code requirements, per code official approval.

Exit Signs: Exit signs are required at new egress access areas.

Elevator to Accommodate Ambulance Stretcher: The Radisson elevators currently should meet the stretcher
requirement. Modification otherwise would be disproportionate.

The conclusion of the architectural code review is the proposed additional vertical expansion of the existing
parking garage does have the ability to reasonably meet the code requirements of the City of Fargo and ADA.

The practical design solution of the most restrictive interpretation of the code review is providing accessible
access to the altered parking tier (top tier expansion). The Department of lustice requirement is to provide
elevator access to this primary use area through the application of a pedestrian ramp from Radisson lobby Level 3
to the Civic Center garage vertical expansion. The ramp shall provide access to the altered building areas but will
not be required to provide access to the existing fourth tier of the parking structure.

The limits of the pedestrian ramp connecting to the existing top tier lobby access landing and a new convenience
stair have been determined and sketched onto a building plan. See Figure 3 below.

Figure 3. Life Safety accessible elevator access pedestrian ramp:

) @ L O © ® ® ®
| | | | .o ] { ' { '
] 3 e é
e ey W:l;{.:}*hlﬂl—“—?mlmﬁ.:ﬂ'if
| & | r/' .’/ fr' |
| e et X ,.r'{ » ;.;'f X ;f
\ / / y,
’ | / | RO %
|
.
S
i N r‘\
Rt \\ x\\ [x\ x \ %\
R .:‘._'._”_I.._. —— )\ ,\i.__.-‘{ -\
T meet | EE T I SRR | e S 2 S
/ H b \\b 7 ]‘- i ! .
j @ R . \ \ \\“ \\. \
) il |
'Q...Lf....._ i vy
_..__I\\_ J % /t
I\ M /
S i /
. 1 il i At
2]

WALKER CONSULTANTS | 8



Page 61

03 Functional Design



Page 62

ivi Garage Vertical Expansion Feasibility Study
WALKER Civic Center
CONSULTANTS 21-004791.00

Functional Design

A feasibility level parking area design was developed to better identify the architectural code requirement impact
on parking. A plan layout including the pedestrian access ramping, 5™ and
6t Tier Plan are provided. The displayed design continues the existing
traffic flow patterns and geometries for the most efficient layout. The
parking area floor slabs are held back to accommodate the installation of
the pedestrian ramp. For the purpose of this study, the single level vertical
expansion and anticipated additional stall counts are depicted here.

Net Additional parking stall counts for the expansion area: A R Kl N G

One-Level Expansion Net 68 additional parking stalls \&

N

Two-Level Expansion Net 135 additional parking stalls

WALKER CONSULTANTS | 9
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Opinion of Probable Cost

As part of this engagement, Walker also was requested to provide an opinion of current cost to construct the
parking area vertical expansion. To accomplish this task, we utilized our most recent parking garage construction
costs based on a square footage basis including the information from the basis of design determined from this
feasibility study.

We estimate the probable cost of construction will be a premium to standard costs of construction as the work is
built upon an existing structure and all structure is elevated construction. Our estimated cost assumes similar
architectural finishes to existing construction without refurbishment of the balance of the parking structure. Our
cost estimate does include the accessible pedestrian ramp to the top tier, or additional tiers.

The cost communicated also do not include construction contingencies, or soft costs that can reasonably be
estimated as an additional 20% to the construction cost presented.

Based on the finding of the parking expansion feasibility study we project a one-level vertical addition will have a
probable cost of construction in 2021 dollars of $2,385,000. Therefore, project cost including reasonable soft
costs and contingencies estimated at 20% of construction = Project cost of $2,862,000.

Figure 5. Construction Cost Data

Construction Cost Data

Scope Estimated cost $/sqft  |add'n premium Addition Area  |# stalls Total = $/sqft* Area  |Cost/Stall
One Level | 37365 130% 24,910 68| S 2,385,007.95 | § 35,073.65
Two Level | $73.65 125% 49,820 135 $ 4,586,553.75 | § 33,974.47

WALKER CONSULTANTS | 11
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PUBLIC WORKS PROJECTS EVALUATION COMMITTEE (%L{)

Type: Federal Aid Transportation Project Applications

Location: Citywide Date of Hearing: 11/8/2021
Routing Date

City Commission 11/15/2021

PWPEC File X

Project File Jeremy Gorden

The Committee reviewed a communication from Transportation Division Engineer, Jeremy Gorden, regarding Federal
Aid Transportation Project Applications.

The NDDOT is currently soliciting project applications for the following programs:

Urban Grant Program ~ Projects located in Downtown only.

Urban Road Program & Urban Regional Program — The Urban Road Program can be used on any arterial or collector
roadways, and can include shared use path projects and transit capital; the Urban Regional Program is for projects

located on US Hwy 10, 81 and Business 29.

Transportation Alternative Program — Projects that provide alternative means of transportation such as path projects,
safe route to school projects, and crosswalk improvements.

Highway Safety Improvement Program — Core program with the purpose of achieving a significant reduction in
fatalities and serious injuries.

The current federal aid transportation projects scheduled for the North Dakota portion of the FM metro region for the
years 2022 to 2025 are attached in Appendix A. Notable projects include 32" Avenue South from 32 Street to
University Drive, 52" Avenue South from 63™ Street to Sheyenne Street, 2™ Street Pedestrian Bridge, Transit Capital
for bus purchases, Bison Village Shared Use Path, and Main Avenue between University Drive and 25t Street.

Engineering, Public Works, and Planning staff met to discuss the applications along with suitable projects for each
submittal. The following is our list of recommended projects to submit applications requesting funding for each
program for year 2025 or 2026. Please refer to Appendix B for the map and a further detailed list of projects.

Urban Grant Program
None identified for this solicitation.

Urban Road Program

N Broadway Bridge Replacement over Red River $4.5M total, COF Federal request $1.8M
We are still planning a Jurisdictional meeting but

want to have a place holder for the Project.

(Project will need to be amended into 2045 Long

Range Transportation Plan)

45 Street Concrete Pavement Rehab — 1-94 to 16t Ave N $10.8M total, COF Federal request $8.64M
(Project consistent with 2045 |Long Range Transportation Program
focusing on repair/maintenance of existing infrastructure)

40t Avenue S Shared Use Path Bridge over the Red River $4M total, COF Federal request $1.6M

Project identified in 2016 Pedestrian & Bicycle Plan. Also Consistent with Go2030 Guiding Principles and Key
Initiatives in Health, creating City-Wide Trail Loop and creating year round recreational activities, and in
Transportation, improving bicycle and pedestrian connectivity by identification of gaps in the local and regional
system, and also increasing transportation linkages across the Red River.
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Shared Use Path Project for 3 locations — $1.46M total, COF Federal request $1.186M
Drain 27 near Deer Creek,

Along River Dr from Harwood Dr to 40t Ave S,

Drain 53 from 64 Ave S to 734 Ave S

All locations identified in 2016 Pedestrian & Bicycle Plan. Also Consistent with Go2030 Guiding Principles and Key
Initiatives in Health, creating City-Wide Trail Loop and creating year round recreational activities, and in
Transportation, improving bicycle and pedestrian connectivity by identification of gaps in the local and regional
system, and also increasing transportation linkages across the Red River.

Transit Capital Purchase $1.25M total, COF Federal request $1M

Urban Regional Program
None identified for this solicitation.

Transportation Alternative Program
Shared Use Path Drain Crossing between Oakcreek $300,000 total, COF Federal request $240,000

And Timberline neighborhoods to connect Milwaukee
Trail to Drain 53 Trail System

Project will need to be amended into 2045 Long Range Transportation Plan. Also consistent with Go2030 Guiding
Principles and Key Initiatives in Health, creating City-Wide Trail Loop and creating year round recreational activities,
and in Transportation, improving bicycle and pedestrian connectivity by identification of gaps in the local and regional

system.

Highway Safety Improvement Program

Left turn offset improvements — Intersection of N $550,000 total, COF Federal request $440,000
University Drive & 19t Ave N, and Intersection of 451"

Street & 23nd Ave S

(Project will need to be amended into 2045 Long

Range Transportation Plan)

Auxiliary Lane Addition - 45 Street Southbound $400,000 total, COF Federal request $320,000

19" Ave S to 1-94 Bridge
(Project will need to be amended into 2045 Long
Range Transportation Plan)

On a motion by Nicole Crutchfield, seconded by Ben Dow, the Committee voted to recommend approval of the
projects listed above as the City of Fargo’s priorities for projects to apply for Federal Highway Administration funds.

RECOMMENDED MOTION
Concur with the recommendations of PWPEC and approve the projects listed above as the City of Fargo’s priorities

for projects to apply for Federal Highway Administration funds.

PROJECT FINANCING INFORMATION:
Recommended source of funding for project:

Yes No

Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
Letter of Credit required (per policy approved 5-28-13) N/A
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pd
o

COMMITTEE Present Yes Unanimous

v

Tim Mahoney, Mayor

Nicole Crutchfield, Director of Planning

Steve Dirksen, Fire Chief WM :

Bruce Grubb, City Administrator

Steve Sprague, City Auditor

Brenda Derrig, City Engineer

<R <Y<Y
SN YT Y

-~
7
v
e
Ben Dow, Director of Operations i
r”,
"4
v

Kent Costin, Finance Director

il A 9 - S
ATTEST: S :

Brenda E. Derrig, P.E.
City Engineer



Engineering Department
THE CITY OF
225 4t Street North

Pae
Fargo, ND 58102
Phone: 701.241.1545 | Fax: 701.241.8101

Email feng@FargoND.gov

FAR MORE
www.FargoND.gov
To: Members of PWPEC
From: Jeremy M. Gorden, PE, PTOE
Division Engineer - Transportation
Date: November 3, 2021
Subject: Recommendations for Federal Aid Transportation Project Applications

The NDDOQOT is currently soliciting project applications for the following programs:

Urban Grant Program

Urban Road Program & Urban Regional Program
Transportation Alternative Program

Highway Safety Improvement Program

The Urban Grant Program is for projects located within the downtown area only; the Urban Road Program
can be used on any arterial or collector roadways and can include shared use path projects and transit
capital; the Urban Regional Program is for projects located on US Hwy 10, 81 and Business 29; the
Transportation Alternative Program is for projects that provide alternative means of transportation such as
path projects, safe route to school projects, and crosswalk improvements; the Highway Safety Improvement
Program is a core program with the purpose of achieving a significant reduction in fatalities and sericus

injuries.

The current federal aid transportation projects scheduled for the North Dakota portion of the FM Metro
Region for the years 2022 to 2025 are attached in Appendix A. Notable projects include 32" Avenue South
from 32nd Street to University Drive, 52" Avenue South from 63" Street to Sheyenne Street, 2™ Street
Pedestrian Bridge, Transit Capital for bus purchases, Bison Village Shared Use Path, and Main Avenue
between University Drive and 25t Street.

After staff from Engineering, Public Works, and Planning visited about our applications, the following is our
list of recommended projects to submit applications requesting funding for each program for year 2025 or
2026. Please refer to Appendix B for map and further detailed list of projects.

Urban Grant Program
None identified for this solicitation.

Urban Road Program
N Broadway Bridge Replacement over Red River $4.5M total, COF Federal request $1.8M

45t Street Concrete Pavement Rehab — 1-94 to 16t Ave N $10.8M total, COF Federal request $8.64M
40t Avenue S Shared Use Path Bridge over the Red River  $4M total, COF Federal request $1.6M
Shared Use Path Project for 3 locations — In Drain 27 near

Deer Creek, along River Drive from Harwood Drive to 40t

Ave S, and Drain 53 from 64th Ave S to 73 Ave S $1.46M total, COF Federal request $1.186M

Transit Capital Purchase $1.25M total, COF Federal request $1M
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Urban Regional Program
None identified for this solicitation.

Transportation Alternative Program
Shared Use Path Drain Crossing between Oakcreek and

Timberline neighborhoods to connect Milwaukee Trail
to Drain 53 Trail System $300,000 total, COF Federal request $240,000

Highway Safety Improvement Program
Left turn offset improvements — Intersection of N

University Drive & 19t Ave N, and Intersection of 45t
Street & 23nd Ave S $550,000 total, COF Federal request $440,000

Auxiliary Lane Addition - 45" Street Southbound
19t Ave S to |-94 Bridge $400,000 total, COF Federal request $320,000

Recommended Motion:

Approve project applications as outlined by ‘Project Submittal List' as the City of Fargo’s priorities for
projects to apply for Federal Highway Administration funds, working through both the FM Metro Council of
Governments and the North Dakota Department of Transportation.

Attachments
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Excerpt from 2016 Pedestrian and Bicycle Plan

Figure 6.1 — Proposed Project Map — Urban
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

AN ORDINANCE ENACTING SECTIONS 5-0400 THROUGH 5-0411
OF ARTICLE 5-04 OF CHAPTER 5 OF THE FARGO MUNICIPAL
CODE RELATING TO THE CITY OF FARGO POLICE ADVISORY
AND OVERSIGHT BOARD

WHEREAS, the electorate of the city of Fargo has adopted a home rule charter in
accordance with Chapter 40-05.1 of the North Dakota Code; and,

WHEREAS, Section 40-05.1-06 of the North Dakota Century Code provides that the City
shall have the right to implement home rule powers by ordinance; and,

WHEREAS, Section 40-05.1-05 of the North Dakota Century Code provides that said
home rule charter and any ordinances made pursuant thereto shall supersede state laws in conflict
therewith and shall be liberally construed for such purposes; and,

WHEREAS, the Board of City Commissioners deems it necessary and appropriate to
implement such authority by the adoption of this ordinance;

NOW, THEREFORE,
Be It Ordained by the Board of City Commissioners of the City of Fargo:

Section 1. Enactment.

Section 5-0401 of Article 5-04 of Chapter 5 of the Fargo Municipal Code is hereby
enacted to read as follows:

Sec. 5-0401. Establishment of the Fargo Police Advisory and Oversight Board.

The Fargo Police Advisory and Oversight Board is hereby established.

Section 2. Enactment.

Section 5-0402 of Article 5-04 of Chapter 5 of the Fargo Municipal Code is hereby
enacted to read as follows:

5-0402. Purpose of the Fargo Police Advisory and Oversight Board.

The purpose of the Fargo Police Advisory and Oversight Board (hereafter "Board") is to

1
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

advise and assist the City of Fargo and the Fargo Police Department (hereafter
“Department”) in policy development specific to police-community relations. education.
outreach, and other areas of concern to the community. The Board will be tasked with

providing review and input in the following areas of community concern:

1. Data_evaluation relative to community issues and/or concerns. such as
traffic stop and use of force (UOF) demographics.:
2. Technology impacts on the community. such as body-worn cameras, facial

recognition;

3. Review of completed personnel investigations in accordance with section
5-0409, and/or use of force encounters:

4, Police response to mental health and community impacts:

3. Community training/education topics:;

6. Department _training topics that would benefit police-community
relationships: and

7. Other items identified by the Board and approved by the Chief of Police and
Board Chair.

The Board will work to create a dialogue between community representatives and the
Department. The Board will work to improve relations between law enforcement and the
community. assist with recruitment of diverse candidates, and provide community

perspective on policy, programs, and priorities of the Department.

Section 3. Enactment.

Section 5-0403 of Article 5-04 of Chapter 5 of the Fargo Municipal Code is hereby
enacted to read as follows:

5-0403. Specific duties of the Fargo Police Advisory and Oversight Board.

The Fargo Police Advisory and Oversight Board shall:

1. Be invited to assist the Department with community outreach opportunities

2
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

as well as suggest community events that through Department participation
would benefit community relationships:

2. Advise the Department about community concerns, provide input. and work

collaboratively with the Department to address them:

3 Review quarterly and/or annual reports from the Department regarding
policies of concern to the community:

4. Review existing Department policies. procedures, and practices related to
community concerns and provide feedback: and

5. Review post discipline findings of formal Professional Standards Division
Investigations of misconduct by Department members.

Section 4. Enactment.

Section 5-0404 of Article 5-04 of Chapter 5 of the Fargo Municipal Code is hereby
enacted to read as follows:

5-0404. Membership.

The membership of the Fargo Police Advisory and Oversight Board shall be as follows:

1. The Board shall consist of no more than seven (7) members appointed by
the board of city commissioners. No more than one (1) member may have
served in a former law enforcement role at any time:

2 Membership of the Board will reflect the diversity of the residents of the
city of Fargo, including but not limited to ethnicity, race, gender, religion.

sexual orientation, disability, socio-economic, and age: and

3. Board members selected shall be individuals with an interest in police
and/or community relations.

Section 5. Enactment.

Section 5-0405 of Article 5-04 of Chapter 5 of the Fargo Municipal Code is hereby
enacted to read as follows:
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5-0405. Qualifications.

Members of the Fargo Police Advisory and Oversight Board shall serve at the pleasure of

2 the board of city commissioners and shall possess the following qualifications to be

appointed to the Board:

10
11
12
13
14
15
16
17
18
19
20
21

22

23

1. Be at least twenty-one (21) years of age;

2 Be a resident of the city of Fargo:

3, Not be employed by the city of Fargo or be the immediate family member
of an employee of the city of Fargo;

4, Not be a member of or the immediate family member of any member of the
Fargo board of city commissioners:

5. Be a citizen of the United States:

0. Have no pending criminal charges in any local. state. or federal jurisdiction
or court of law:

7. May not have a conviction for any of the following offenses:
a. Possession of controlled substances:
b. Battery or resist of a law enforcement officer;
C. Crimes of dishonesty or false statements; or
d. Crimes of moral turpitude, which include charges of prostitution,

patronizing a prostitute, promoting prostitution, sale of sexual
relations. buying sexual relations, soliciting for immoral purposes.
indecent exposure. lewd and lascivious behavior, sodomy.
promoting sodomy for hire, patronizing a person offering sodomy
for hire, sexual battery. loitering for the purposes of solicitation,

indecent liberties with a child, incest. adultery, bigamy. promoting

obscenity, promoting obscenity to minors, displaying material

4
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harmful to minors, and possession, sale or distribution of any illegal

drug;
e. May not have been convicted of any felony: and
) May not have been convicted if a misdemeanor domestic violence
offense.
8. Is not registered as a sex offender with any state, county. or local
government.
0. Is not an elected local, state, or federal public official or a candidate for any

such office;

10. Is not a party or representative of a party presently making a claim against
the city of Fargo for any action or inaction of an employee of the city of

Fargo;

11. Is not a present law enforcement officer or the immediate family member
of any such law enforcement officer:

12. Has not served in a law enforcement role in the 5 years proceeding

appointment to the Board:

13. Has not expressed views or acted in such a manner as to demonstrate bias
clearly offensive or antithetical to the mission of the Board: and

14. Is not in arrears on any amounts due and owing the city of Fargo. or has not
otherwise defaulted on an obligation due the city of Fargo.

All applicants for the Board shall be required to submit to a criminal backeround check in

18

19

20

21

22

23

order to verify qualifications are met prior to appointment to the Board.

In addition to the above qualifications, all applicants (or members. where applicable) for
appointment and continued membership on the Board must participate in Department
provided training of up to 40 hours upon appointment or within three (3) months of
appointment by the board of city commissioners, and on an as-needed basis while serving
on the Board.
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Section 6. Enactment.

Section 5-0406 of Article 5-04 of Chapter 5 of the Fargo Municipal Code is hereby
enacted to read as follows:

5-0406. Terms of office.

Members of the Fargo Police Advisory and Oversight Board shall serve four-year terms.

L

Members of the Board shall serve a term of four years. In order to establish

staggered terms, appointments shall begin upon Ordinance adoption and
formation and will include four (4) members for a four-year term. and three
(3) members for a three-year term. Thereafter. all members shall be
appointed for a four-year term. No member shall serve more than three
terms, or 12 years. whether or not consecutive.

In the event a vacancy occurs or the individual no longer meets the

eligibility requirements during the term of any member. the board of city
commissioners may appoint a successor to serve the unexpired term. A
successor appointed to complete an unexpired term shall be eligible to serve
up to two consecutive terms in addition to the unexpired term.
Notwithstanding the expiration of a member’s term. such member may
serve until his or her successor has been appointed and qualified.

A member may be removed by the board of city commissioners from the

Board for the following reasons:

a. No longer meets the eligibility requirements described in Section 5-
0405;
b. Misses more than two consecutive (2) Board meetings or fifty

percent of Board meetings in a twelve (12) month period:

C. Fails to attend or complete assigned training within the times

specified in section 5-0405:

d. Does not pass the criminal background check in accordance with the
criteria set forth in section 5-0405:

6
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e. Commences and action or makes a claim against the city of Fargo
for any action or inaction of an employee of the city of Fargo:

f. Makes any false statement in the application to serve on the Board:

Q. For such other and further reasons as determined necessary and
appropriate by the board of ¢ity commissioners.

Section 7. Enactment.

Section 5-0407 of Article 5-04 of Chapter 5 of the Fargo Municipal Code is hereby
enacted to read as follows:

Section 5-0407. Meetings and officers.

The Board shall hold regular meetings and minutes shall be kept in accordance with the
following:

1. The Board shall meet at least once monthly at the times and places
established by the Department. The meetings shall be subiject to all
applicable provisions of the North Dakota Open Meetings laws. The
Department may call additional meetings if necessary to address significant
or time sensitive issues.

2! On or before July 1 of each year, the Board shall meet and organize its
membership by electing a chairperson and vice-chairperson. The terms of
such offices shall be for a period not to exceed two vears.

3. An executive member of the Department shall attend all meetings and
ensure minutes are kept and presented for approval by the Board at the next
meeting.

4. Notice of all meetings shall be issued by the Department.

5. The Director of Equity and Inclusion shall be an Ex Officio non-voting

member of the Board.
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6. The Board shall abide by the North Dakota Open Meetings and the North
Dakota Open Records statutes- North Dakota Century Code 8§44-04. et. seq.

Section 8. Enactment.

Section 5-0408 of Article 5-04 of Chapter 5 of the Fargo Municipal Code is hereby
enacted to read as follows:

5-0408. Recommendations and Operations of the Board.

1. Recommendations of the Board shall be approved by majority vote of the

members present and voting. The quorum required for the Board to conduct
business shall be the number of members representing at least one half of
the total number of members duly appointed to the Board.

2. The Board may adopt lawful rules. regulations, and by-laws. consistent with
the provisions of this chapter as it deems necessary for its operation.

Section 9. Enactment.

Section 5-0409 of Article 5-04 of Chapter 5 of the Fargo Municipal Code is hereby
enacted to read as follows:

5-0409. Review of post discipline, administrative matters and citizen concerns.

1. In addition to the responsibilities set forth in this Chapter. the Board may
review cases of misconduct by Department personnel investigated by the
Professional Standards Division (PSD). Only cases which are post
discipline may be reviewed. Review shall not be heard until all pending
case(s) and any applicable appeals, grievances or other review of the
incident have been concluded. A request by the Board to review post
discipline findings must be made no later than one year from the date the
discipline was imposed or completion of the investigation by the
Professional Standards Division.
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2. The Department shall establish all necessary procedures to implement the
review of post discipline matters brought before them. Included within these
procedures will be notification to applicable police personnel involved in
the review in accordance with Department policy. All police reports, videos.
interviews or other investigative files submitted to the Board for review
shall have the personal identifiers of all involved citizens. witnesses and
officers redacted in accordance with North Dakota Open Records

provisions.

3. The Board's review will be for the purpose of reviewing and advising the

Chief of Police on suggested practices and training relevant to issues or

concerns uncovered as part of the investigation.

The Chief of Police shall provide written information to the City Administrator or designee
and any involved personnel of the Board's suggestions and recommendations.

Section 10. Effective Date

This ordinance shall be in full force and effect from and after its passage and approval.

(SEAL) Dr. Timothy J. Mahoney, M.D., Mayor

Attest:

Steven Sprague, City Auditor

First Reading:
Second Reading:
Final Passage:
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FAR MORE é . Chief David B. Zibolski

105 25th Street North, Fargo, North Dakota 58102 -
Office: 701-241-1400 ~ Fax: 701-297-7789
www.fargopolice.com

November 9, 2021

Board of City Commissioners
City Hall
225 4t Street N.

Fargo, ND 58102 i . |
RE: * Wildlife Management Program . I _

Dear Commissioners,

On June 1, 2021, | brought forward to you my public safety concerns regarding the
continuation of the Fargo Wildlife Management Program. This program was created in
City ordinance #12-04 in 2006 and identified the Fargo Police Department as the
oversight department. | was directed to hold a public hearing regarding this program,

which would take input regarding public safety and the future of the program in terms of
its structure, operations, and oversight. The public hearing was held on June 24, 2021,

and the fmdlngs were presented to the Commlssmn durlng our regular meetlng on June

28, 2021.

As a result of the input from the public hearing | requested, and the Commission
approved, the creation of a study group to review the public safety-concerns, as well as
operations, structure and oversight of the Wildlife Management Program. Th:s group .
contained members from the Fargo Parks District and the North Dakota Game and Fish.
Department. The study group’s initial findings failed to address in any meaningful way
- the public safety concerns expressed during the June 1st meeting. | asked for the study
group to reconvene to look at that concern. On' July 21, 2021, the City Commission
approved the Wildlife Management Program for 2021—2022 allowing any future study
group recommendations to be implemented. e 2 fomu | )

Subsequent to a second m'eetmg' of the study group, no significant public safety issues
were addressed. Since the completion of the study group’s work, | have received a
- packet of petitions containing signatures of over 300 persons, both city residents as well
as Fargo-Moorhead regional residents who regularly utilize our parks system. These
- petitions were signed supporting the elimination of the Wildlife Management Program
due to concerns by these citizens regarding their safety. This information has also been
publicly presented at recent Commission Hearings by members of the public.

ADMINISTRATION INVESTIGATIONS . REGORDS NON EMERGENCY
Phone: 701-241-1427 Phone: 701- 941- 1405 »Phone: 701-241-1420 Phone: 701-235-4493
Fax: 701-297-7789 | Fax 701:241-1407 © Fax: 701:241-8279
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In terms of operatmn and oversight of the Wildlife Management Program neither the
North Dakota Game and Fish Department nor the Fargo Parks District had any interest
in taking over the program. On November 8, 2021, | spoke with Parks District Director,
David Leker, who informed me that the Parks Commissmn Board had also received
numerous petitions advocatlng elimination of the program due to public safety concerns.
He informed me that if the City of Fargo eliminated the program, he did not believe the

Parks Distnct would in any way have an mterest in taking. it over. : ;

In - summation, the Wlldllfe Management Program creates an easy method for a very
small amount of hunters (no more than 45) to hunt areas mostly within the city during
specific times. As you are aware, the city has grown greatly in population and in usage
of our beautiful parks and recreation areas since 2005. - This brings with it an obvious
conflict in terms of community members' ability to safely utilize our park system with
those who wish 'to utilize our parks system to hunt deer and turkey with a bow and
arrow. There is substantial public land opportunities within the Fargo area for bow and
arrow hunters to 0therw:se safely hunt deer. Therefore, the elimination of this program
would in no way take away the hunting abilities of the 45 applicants. 'However,
continuation of the program, based on public input received, is having an adverse effect
on public usage of our public park and recreation areas, and creates an unnecessary
public safety risk.

Recommended Motion
Repea! Ordinance #12-04, whrch would eliminate the' City’s I/Wdhfe Management
Program effectively at the conclusion of the 2021-2022 hunting period.

Please contact me if you need any additional information.
._Respect'fully'.

(hits,

~ David B.
Chief of
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Office of the City Attorney

City Attorney Assistant City Attorney
Erik R. Johnson Nancy J. Morris

March 27,2021

Board of City Commissioners
City Hall

225 Fourth Street North
Fargo, ND 58102

RE: An Ordinance Repealing Article 12-04 Relating to Wildlife Management Program
Regulations

Dear Commissioners,

Enclosed for your approval is an ordinance repealing Article 12-04 relating to wildlife
management program regulations, Mayor Mahoney asked Chief Zibolski to research and report
on the efficiency of the program, which began in 2006. The program allowed 45 applicants to
hunt deer and turkey within several identified areas adjacent to the Red River with the goal of
reducing vehicular crashes due to the surplus of deer and turkeys. Chief Zibolski found that it was
unlikely the program has had any significant impact on the number of deer and turkeys within city
limits and is no longer an effective program for the following reasons:

Harvest rates are low;
An increase in city population now places many identified hunting areas within or
adjacent to bike paths and a large number of people and pets; and

e Public safety responsibilities have increased due to the City’s population growth,
so law enforcement time could be spent elsewhere rather than on program oversight
and compliance checks.

As a result of the Chief’s report, Mayor Mahoney directed the City Attorney’s Office to
work with the Fargo Police Department to review and repeal the City’s ordinance on this subject.
As a result, I am remitting to you for your approval, an ordinance repealing Article 12-04 of the
Fargo Municipal Code.

Suggested Motion: I move to receive and file an ordinance repealing Article 12-
04 of Chapter 12 of the Fargo Municipal Code relating to wildlife management
program regulations and to place the ordinance on for first reading at the next
regularly-scheduled city commission meeting.

':3 505 Broadway Street North « Suite 206 » Fargo, ND 58102 « Ph (701) 280-1901 « Fax (701) 280-1902
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Please feel free to contact me or Chief Zibolski if you have any questions or concerns.

Sincerely,
(PGl

Alissa R. Farol

Assistant City Attorney

Enc.
cc:  Chief David Zibolski, Fargo Police Department
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1 . AN ORDINANCE REPEALING ARTICLE 12-04 OF CHAPTER 12
2 OF THE FARGO MUNICIPAL CODE RELATING TO WILDLIFE
MANAGEMENT PROGRAM-REGULATIONS

WHEREAS, the electorate of the city of Fargo has adopted a home rule charter in
4 accordance with Chapter 40-05.1 of the North Dakota Code; and,

5 WHEREAS, Section 40-05.1-06 of the North Dakota Century Code provides that the City
shall have the right to implement home rule powers by ordinance; and,

7 WHEREAS, Section 40-05.1-05 of the North Dakota Century Code provides that said
home rule charter and any ordinances made pursuant thereto shall supersede state laws in conflict
8 therewith and shall be liberally construed for such purposes; and,

9 WHEREAS, the Board of City Commissioners deems it necessary and appropriate to
10 implement such authority by the adoption of this ordinance;
11 NOW, THEREFORE,

12 Be It Ordained by the Board of City Commissioners of the City of Fargo:

13 Section 1. Repeal.

14 Article 12-04 of Chapter 12 of the Fargo Municipal Code is hereby repealed in its

15 entirety.

16
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Section 2. Effective Date,

1 This ordinance shall be in full force and effect from and after its passage and approval.

Timothy J. Mahoney, M.D., Mayor

Attest:
10
1 First Reading;
Second Reading;:
12 Steven Sprague, City Auditor Final Reading:

13
14
15
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23
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Phone: 701.241.1360 | Fax: 701.241.1366
FAR M OR E

. www.FargoCassPublicHealth.com PublicHealth

Prevent. Promote, Protect.

Fargo Cass Public Health

" MEMORANDUM

TO: BOARD OF CITY COMMISSIONERS
FROM: GRANT LARSON
DIRECTOR OF ENVIRONMENTAL HEALTH
DATE: NOVEMBER 10, 2021
RE: MASSAGE THERAPY ESTABL?ISHMENT PROGRAM

Dear Commlssmners

In 2020, the Mayor and former Chief of Pollce David Todd received letters from citizens concerned
about unregulated massage therapy establishments in the city that may employ or offer massage
services by unlicensed individuals. Based on these letters and other public interest, City of Fargo
admlnlstratlon formed a steering committee to research the validity of lmplementlng a local
ordinance and inspection program. . The North Dakota State Board of Massage Therapy only
mves’ugates complaints and takes d|SC|pI|nary action agalnst licensed massage therapists
practlcmg in the state and dlrects any complamts involving unlicensed practices to local law
enforcement. The Clty, however has no authority to regulate these establishments for unlicensed
practices. This proposed program presented to you today fills this void by curbing unlicensed
practices and inspecting establishments for unsanitary conditions. It is important to note that the
program does not regulate individual licensed massage therapists; rather, the program regulates
the establishment.

At its Feb. 22, 2021 meeting, the Board of City Commissioners directed the steering committee
to work with the City Attorney’s Office to draft an ordinance pertaining to the regulation of massage
therapy establishments. Since then, the City has held numerous public hearings with local
massage therapists to help develop said program. As such, | have enclosed a copy of the
Massage Therapy Establishment Program ordinance and requirements for your consideration.

Suggested Motion: | move to approve the Massage Therapy Establishment Requirements, as
presented, and move to receive and file-an ordinance enacting Article 13-18 of Chapter 13 of the
Fargo Municipal Code relating to Massage Therapy Establishments and to place the ordinance
on for first reading at the next regularly-scheduled city commission meeting.

Please feel free to contact me with any questions or concerns, 241.1388.

,,"{" 4
4:{‘ o, r:l-

Grant Larson

Vision: Healthy People in Healthy Communities

. Mission: To prevent disease and injury, promote wellness and protect community health. I
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A. Purpose.

CITY OF FARGO
REQUIREMENTS FOR MASSAGE THERAPY
ESTABLISHMENTS

The purpose of the following requirements for Massage Therapy Establishments is to ensure
facilities are sanitary and well-maintained, and to protect the health, safety, and general welfare of
the community pursuant to Article 13-18 of the Fargo Municipal Code.

B. Background.

The City of Fargo determined the need to implement requirements and licensing for Massage
Therapy Establishments based on the following:

(1)

2)

€)

“

©)

(6)

(7

North Dakota Administrative Code 49-03 defines the requirements for Massage
Therapy Establishments, located in North Dakota, but the goveming body, the
North Dakota Board of Massage Therapy (NDBMT), does not license individual
Massage Therapy Establishments;

The NDBMT directs any individual(s) wishing to start their own massage practice
to contact local jurisdiction for ordinances and guidelines associated with a new
massage establishment;

Local implementation of these requirements will fulfill the “gap” in licensing
requirements specifically for Massage Therapy Establishments as well as provide
a means to conduct annual sanitation inspections;

The NDBMT only has the ability to take action against licensed individuals, not
establishments, and has limited jurisdiction or authority over unlicensed
individuals;

Individual massage therapists licensed by the NDBMT have received standardized
training in massage therapy, health, and hygiene, and are equipped to provide a
legitimate service to the public;

Health and sanitation requirements governing Massage Therapy Establishments are
meant to reduce the possible spread of communicable diseases and promote overall

health and sanitation; and

Communities who have implemented requirements for Massage Therapy
Establishments have addressed illicit activity through their licensing procedures.

Page |2
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C. Definitions.

The following terms used within these requirements shall be defined as follows:

)
@)

®)

)

©)
(6)

(7)

“Board” - the North Dakota Board of Massage Therapy.

“Massage” — means the practice of massage therapy by the manual application of a
system of structured touch to the soft tissues of the human body, including:
a. Assessment, evaluation, or treatment;
b. Pressure, friction, stroking, rocking, gliding, kneading, percussion, or
vibration;
c. Active or passive stretching of the body within the normal anatomical range
of movement;
d. Use of manual methods or mechanical or electrical devices or tools that mimic
or enhance the action of human hands;
e. Use of topical applications such as lubricants, scrubs, or herbal preparations;
and;
f.  Use of hot or cold applications.

Note: Except as provided in this chapter, “massage” does not include diagnosis or
other services that require a license to practice medicine or surgery, osteopathic
medicine, chiropractic, occupational therapy, physical therapy, or podiatry and
does not include services provided by a professional acting under a state-issued
professional license, certification, or registration.

“Massage Therapy Establishment” — means any individual, firm, association,
corporation, partnership, joint venture, society, public or private institution, or
combination of individuals that operates a business that employs or hires licensed
massage therapists to provide massage within the city for a fee or other consideration.
A Massage Therapy Establishment is a conventional business having physical
buildings and facilities and does not include a home occupation.

“Massage Therapy Establishment Owner or Operator” — means any individual, firm,
association, corporation, partnership, joint venture, society, public or private
institution, or combination of individuals that operates a business that employs or hires
licensed massage therapists to provide massage within the city for a fee or other
consideration.

Massage Therapist —means any individual licensed to practice massage by the Board.

Licensee — means any Massage Therapy Establishment Owner or Operator who has
obtained a Massage Therapy Establishment license.

Public Health Department - means Fargo Cass Public Health or any representative
thereof.

Page |3
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D. Licensure Qualifications.

The following are licensing requirements pursuant to Article 13-18 of the Fargo Municipal Code:

(1)

2

€)

Massage Therapy Establishment License - It shall be unlawful for any Massage
Therapy Establishment to operate, engage in, or carry on, in the city, massage
services to the public for consideration without first having obtained a license
issued by the public health department. The owner or operator of a Massage
Therapy Establishment does not need to be licensed as a massage therapist if they
do not practice or administer massage to the public.

Massage Therapist License - It shall be unlawful for any licensee, to use or permit
anyone other than a licensed massage therapist as defined above to engage in,
practice, offer or administer massage therapy in that establishment. It shall be the
responsibility of the licensee to provide proof of each massage therapist’s licensure
from the Board, upon request.

Licensure Exemptions - A Massage Therapy Establishment license is not required
under the following circumstances:

a. Schools that furnish massage services to their student athletes.

b. Any student of a school of massage who is practicing massage in the course
of fulfilling a required massage therapy practicum under the direct
supervision of a licensed massage therapist or in the course of participating
in a school-supervised student massage clinic under the direct supervision
of a licensed massage therapist, a school may charge a fee and students may
accept tips under a policy set by the school. Students may practice
homework unsupervised on other students, family or friends, but no fee or
tip may be charged or accepted. These massages may only be performed at
the school or at the residence of the student, family member, or friend.

¢. Any individual who is engaged in a profession or occupation for which the
individual is licensed by this state, as long as the individual’s activities are
performed in the course of a bona fide practice of the individual’s profession
or occupation and as long as the individual does not represent to the public
that the individual is a massage therapist or is engaged in the practice of
massage and does not perform massage while working in a massage therapy
establishment.

d. A health spa or similar business to the extent the spa or business is
performing superficial applications used for beautification or health of the

skin, including salt glows and contouring.

€. Any individual instructor demonstrating massage techniques as a
component of a board-approved seminar.

Page |4
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f.  Any individual practicing healing by manipulating the energy field or the
flow of energy of the human body by means other than the manipulation of
the soft tissues of the body, provided that the individual’s services are not
designated or implied to be massage or massage therapy. For purposes of
this subsection, a light touch or tap is not a manipulation of the soft tissues
of the human body.

E. Application for Massage Therapy Establishment License.

A Massage Therapy Establishment owner or operator shall submit an application for a license to
the public health department on a form provided by the public health department, along with
payment of a required license fee.

F. Issuance of Massage Therapy Establishment License.

(1)

@)

€)

(4)

©)

License Periodicity- The license hereof shall be issued annually, January 1, by the
public health department. All licenses issued under Article 13-18 of the Fargo
Municipal Code, unless otherwise specifically provided, shall terminate on
December 31 following the date of issuance. License renewal notices will be
mailed by the city auditor’s office effective January 1 of each year and shall expire
on December 31 of said year.

License Fee — There will be a fee associated with the Massage Therapy
Establishment license. License fees and fees for renewal thereof shall be
established by resolution of the board of city commissioners.

License Display - A license issued pursuant to Article 13-18 of the Fargo Municipal
Code shall be displayed in a conspicuous location in the Massage Therapy
Establishment for which the license is issued.

Non-transferrable — Each license will only be issued to the approved applicant and
is non-transferrable.

Inability to reapply for licensure after revocation — If the holder of a Massage
Therapy Establishment license has the license revoked, they may not reapply for a
new license.

G. General License Restrictions.

Each license issued pursuant to Article 13-18 of the Fargo Municipal Code will include the
following restrictions:

(1

Prohibited massages — A massage therapist must not intentionally massage or offer
to massage the penis, scrotum, mon veneris, vulva, or vaginal area of an individual.

Page |5
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2) Business hours — No customers or patrons are allowed to enter the licensed

facility before 5:00 am or after 10:00 pm daily. Additional hours may be allowed
if they are coordinated and approved by the public health department.

3) Advertising — Any advertising by a licensee, or representative of the licensee,
displaying potentially unlawful, misleading, sexually explicit, obscene, or erotic
conduct associated with the Massage Therapy Establishment shall be prohibited.

4) Responsible for conduct — A licensee shall be responsible for the conduct of the

business being operated in compliance with all applicable laws and ordinances,
including the actions of any employee or agent of the licensee on the licensed
premises.

H. Individuals Ineligible for Massage Therapy Establishment Licensure.

Applicants for a Massage Therapy Establishment license may be denied a license based on any of
the following circumstances:

a.

b.

The applicant is not 18 years of age or older;

The applicant has been convicted of a crime directly related to the
occupation;

The applicant has been associated with a massage license that was denied;

The applicant is not a citizen of the United States or resident alien, or is
legally prohibited from working in the United States;

The facility described in the application does not meet the definition of a
Massage Therapy Establishment as defined in in these requirements and
Article 13-18 of the Fargo Municipal Code;

The location and proposed use of the Massage Therapy Establishment is in
conflict with the City of Fargo’s Land Development Code;

The proposed use of the Massage Therapy Establishment is in conflict with
the Fargo Municipal Code or the laws of North Dakota;

The applicant is the spouse or close relative of a person whose massage-
related license has been denied, suspended or revoked any time;

The applicant has allowed a Massage Therapy Establishment license to
expire or has surrendered a Massage Therapy Establishment license. In that
case, the application shall be treated the same, at the sole discretion of the
public health department, as an application for a new license, subject to all
ordinance regulations and review processes.
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L. Inspections of Massage Therapy Establishments.

Massage Therapy Establishments shall allow inspections by the public health department,
inspections department, fire department, and the police department, or their designees. Any
attempt to restrict a City of Fargo designee, from conducting an inspection may lead to suspension
and/or revocation of said license in addition to any criminal penalties. Inspections and/or
investigations may be conducted in a manner authorized by law, when necessary, to determine if
the applicant meets the qualifications pursuant to Article 13-18 of the Fargo Municipal Code.
Massage Therapy Establishments must comply with the following requirements:

(1)

)

)

4)

)

(6)

()

(8)

)

(10)

The portion of a Massage Therapy Establishment in which a massage is provided,
and any waiting room and hallway leading to that area, must be in a safe, clean, and
sanitary condition;

A valid Massage Therapy Establishment license, issued by the public health
department, shall be prominently displayed in the facility;

The Massage Therapy Establishment licensee shall identify themselves, along with
cach massage therapist offering procedures within the facility, by providing a
current and valid ID;

A valid and current license for each massage therapist shall be located on-site and
available for review;

Walls, floors, and ceilings shall be maintained in a clean condition;

Any mirrors and windows in the massage establishment will be positioned or
covered in a manner to maintain the privacy of the person receiving the massage at
all time during the massage and while the client is dressing and undressing;

Massage therapists must provide draping and treatment in a way that ensures the
personal safety, comfort, and privacy of the client;

Massage therapists are responsible for maintaining all equipment and supplies in
good working order in accordance with manufacturer’s instruction;

Toilet rooms for employees and patrons must be convenient, accessible, include hot
and cold running water, hand soap, and disposable hand towels. Toilet rooms must
include clean fixtures and at least one covered waste receptacle;

Massage therapists must wash their hands and arms with soap and water, anti-

bacterial scrubs, alcohol, or other disinfectants prior to and following each massage
service;
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(11)

(12)

(13)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

All tools, instruments, implements, and equipment must be clean and disinfected
before use on a client;

Cabinets, drawers, and containers used for storage of tools, equipment, instruments,
and towels/linens must be clean;

Massage tables, chairs, or other furniture where massages are performed shall be
non-absorbent, disinfected after each massage, and covered by either clean linens
or single service paper;

All linens, coverings, sheets, towels, and pillow casings must be properly cleaned
before coming into contact with a client;

All liquids, creams, and other products must be kept in clean, closed containers.
Original product bottles and containers must have an original manufacturer label
disclosing its contents. All products used on a client must be dispensed by a spatula,
scoop, spoon, squeeze bottle, pump, dropper, or similar dispenser, so the remaining
product is not contaminated. Unused products applied to one client must be
disposed of and not used on another client;

The Massage Therapy Establishment shall be maintained in good repair and in a
sanitary condition, and steps must be taken to prevent the spread of infections and
communicable diseases;

Premises shall be free of litter, insects, rodents, animals, unnecessary articles, and
unauthorized personnel,

No tobacco or smoking, which includes the use of e-cigarettes or any electronic
smoking or vaping devices, shall be allowed inside the Massage Therapy
Establishment or within 20 feet of all entrances;

It is unlawful for a Massage Therapy Establishment, unless properly licensed by
the City of Fargo, to provide alcohol to a client and neither the owner, operator,
massage therapist, or patrons shall be under the influence of illegal drugs; and

The Massage Therapy Establishment shall not contain or allow the use of sleeping

quarters or living spaces of any kind intended for habitation, including but not
limited to beds, cots, or mattresses.
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K. Non-renewal, Suspension, or Revocation of License, Immediate Suspension of License
and Appeal’s Process.

Please refer to Article 13-18 of the Fargo Municipal Code for the processes associated with the
non-renewal, suspension, and/or revocation of a license, immediate suspension of a license, and

the appeal’s process.
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AN ORDINANCE ENACTING ARTICLE 13-18 OF CHAPTER 13
OF THE FARGO MUNICIPAL CODE RELATING TO
MASSAGE THERAPY ESTABLISHMENTS

WHEREAS, the electorate of the city of Fargo has adopted a home rule charter in accordance
with Chapter 40-05.1 of the North Dakota Century Code; and,

WHEREAS, Section 40-05.1-06 of the North Dakota Century Code provides that the City
shall have the right to implement home rule powers by ordinance; and,

WHEREAS, Section 40-05.1-05 of the North Dakota Century Code provides that said home
rule charter and any ordinances made pursuant thereto shall supersede state laws in conflict therewith
and shall be liberally construed for such purposes; and,

WHEREAS, the Board of City Commissioners deems it necessary and appropriate to
implement such authority by the adoption of this ordinance;

NOW, THEREFORE,
Be It Ordained by the Board of City Commissioners of the City of Fargo:

Section 1. Enactment.

Article 13-18 of the Fargo Municipal Code is hereby enacted as follows:
ARTICLE 13-18 - MASSAGE THERAPY ESTABLISHMENTS
Section 13-1801. Definitions.

As used in this ordinance, unless context otherwise indicates, the following definitions shall
apply:

L. “Massage” means the practice of massage therapy by the manual application of a
system of structured touch to the soft tissues of the human body, including:
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a. Assessment, evaluation, or treatment;

b. Pressure, friction, stroking, rocking, gliding, kneading, percussion, or
vibration;

¢. Active or passive stretching of the body within the normal anatomical range
of movement;

d. Use of manual methods or mechanical or electrical devices or tools that mimic
or enhance the action of human hands;

e. Use of topical applications such as lubricants, scrubs, or herbal preparations;
and

f.  Use of hot or cold applications.

Except as provided in this chapter, “massage” does not include diagnosis or other
services that require a license to practice medicine or surgery, osteopathic medicine,
chiropractic, occupational therapy, physical therapy, or podiatry and does not include
services provided by professionals who act under their state-issued professional
license, certification, or registration.

“Massage Therapy Establishment” means any individual, firm, association,
corporation, partnership, joint venture, society, public or private institution, or
combination of individuals that operates a business that employs or hires licensed
massage therapists to provide massage at a fixed location within the city for a fee or
other consideration. For purposes of this article, a massage therapy establishment is
a conventional business having physical buildings and facilities and does not include
a home occupation.

“Massage Therapist” means an individual licensed to practice massage by the Board.

“Massage Therapy Establishment Owner or Operator” means any individual, firm,
association, corporation, partnership, joint venture, society, public or private
institution, or combination of individuals that operates a business that employs or hires
licensed massage therapists to provide massage within the city for a fee or other
consideration, which maintains, owns, or operates a massage therapy establishment.
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5. “Licensee” means any massage therapy establishment owner or operator who has
obtained a massage therapy establishment license.

6. “Public Health Department” means Fargo Cass Public Health or any representative
thereof.
7. “Board” means the North Dakota Board of Massage Therapy.

Section 13-1802. Operation of a massage therapy establishment—license required.

It shall be unlawful for any massage therapy establishment to operate, engage in, or carry
on, in the city, massage services to the public for consideration without first having
obtained a license issued by the public health department.

Section 13-1803. Separate license for each premises.

A massage therapy establishment license shall apply only to the premises described in the
application, and in the license issued thereon, and only one location shall be so described
in each license.

Section 13-1804. Exemptions.

A massage therapy establishment license is not required under this section for the following
persons or places where massage services are provided by or under the direction of any of
the following:

1. Schools that furnish massage services to their student athletes.

2 Any student of a school of massage who is practicing massage in the course of
fulfilling a required massage therapy practicum under the direct supervision of a
licensed massage therapist or in the course of participating in a school-supervised
student massage clinic under the direct supervision of a licensed massage therapist,
a school may charge a fee and students may accept tips under a policy set by the
school. Students may practice homework unsupervised on other students, family
or friends, but no fee or tip may be charged or accepted. These massages may only
be performed at the school or at the residence of the student, family member, or
friend.
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3y Any individual who is engaged in a profession or occupation for which the
individual is licensed by this state, as long as the individual’s activities are
performed in the course of a bona fide practice of the individual’s profession or
occupation and as long as the individual does not represent to the public that the
individual is a massage therapist or is engaged in the practice of massage and does
not perform massage while working in a massage therapy establishment.

4, A health spa or similar business to the extent the spa or business is performing
superficial applications used for beautification or health of the skin, including salt
glows and contouring.

5 Any individual instructor demonstrating massage techniques as a component of a
board-approved seminar.

6. Any individual practicing healing by manipulating the energy field or the flow of
energy of the human body by means other than the manipulation of the soft tissues
of the body, provided that the individual’s services are not designated or implied
to be massage or massage therapy. For purposes of this subsection, a light touch
or tap is not a manipulation of the soft tissues of the human body.

Section 13-1805. Application; fee.

A massage therapy establishment owner or operator shall submit an application for a
license to the public health department on a form provided by the public health department
along with payment of a required license fee. License fees and fees for renewal thereof
shall be established by resolution of the board of city commissioners. The application must
include the name and complete mailing address and street address of the massage therapy
establishment along with any other information reasonably required by the public health
department for the administration of this section. Investigations may be conducted in a
manner authorized by law when necessary to determine if the applicant meets the
qualifications pursuant to this article.

Section 13-1806. License to operate massage therapy establishment issued annually.

The license hereof shall be issued annually, January 1, by the public health department.
All licenses under the provisions of this article, unless otherwise specifically provided,
shall terminate on December 31 following the date of issuance. License renewal notices
will be mailed by the city auditor’s office effective January 1 of each year and shall expire
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on December 31 of said year.
Section 13-1807. Display of license—license nontransferable.

A license issued pursuant to this article shall be displayed in a conspicuous location in the
massage therapy establishment for which the license is issued. A license issued pursuant
to this article is non-transferable.

Section 13-1808. Licensed massage therapists—required.

It shall be unlawful for any licensee or massage therapy establishment owner or operator
to employ, use or permit anyone other than a licensed massage therapist as defined in this
article to engage in, practice, offer or administer massages or massage therapy in that
establishment. It shall be the responsibility of the licensee or massage therapy
establishment owner or operator to provide proof of each massage therapist’s licensure
from the Board, upon request.

A violation of this section may result in a denial of a massage therapy establishment license
or cause the non-renewal, suspension or revocation of said establishment’s license.

Section 13-1809. List of employees.

A licensee shall keep a written list of names and current addresses for all employees. Such
list shall be shown to the public health department or its designee, upon request.

Section 13-1810. Regulation, inspection and enforcement.

In order to provide for the public health and safety, the public health department is
authorized to promulgate regulations creating minimum standards for massage therapy
establishments, which regulations may be enforced by city officials, including, but not
limited to, the public health department, police department, fire department, inspections
department, or their designees.

City officials, including, but not limited to, the public health department, police
department, fire department, inspections department, or their designees shall have the
authority to enter upon thé premises of the massage therapy establishment during business
hours and inspect the facility as often as necessary to confirm compliance with the
provisions of this article. This section shall not restrict or limit the right of entry vested in
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any law enforcement agency. In the event of a failure to comply with the provisions of this
article, after due notice thereof, the public health department shall have the power to abate
or cause a suspension of the use of the massage therapy establishment license until such
time as the same is, in the opinion of the public health department, no longer a hazard to
public health or safety.

Section 13-1811. Non-renewal, suspension, or revocation of license.

A massage therapy establishment license may be suspended, revoked or not renewed for
any of the following reasons:

1.

A violation related to fraud, misrepresentation, or false statement contained in a
license application or a renewal application.

A violation related to fraud, misrepresentation, or false statement made in the
course of carrying on the licensed occupation or business.

The licensee has been convicted of a felony under the laws of the United States or
any state.

Conducting the licensed business or occupation in an unlawful manner or in such a
manner as to constitute a breach of the peace or to constitute a menace to the health,
safety, or general welfare of the community.

If the owner, manager, lessee or any of the employees are found to be in control or
in possession of an alcoholic beverage, a narcotic drug or controlled substance on
the premises, other than drugs which may be purchased over the counter without a
prescription or those for which the individual has a prescription.

If the licensee or massage therapy establishment owner or operator fails to maintain
with the issued authority a current list of all employees of such licensed premises.
The list shall include all massage therapists. It is the responsibility of the massage
therapy establishment owner or operator to keep the public health department
apprised of any changes in the list of current employees.

If the licensee or massage therapy establishment owner or operator employs, uses
or permits anyone other than a licensed massage therapist as defined in this article
to engage in, practice, offer or administer massages or massage therapy in that
establishment.
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The grounds enumerated in this section shall not be deemed to be exclusive, and any license
issued under the provisions of this article may be suspended or revoked for any other reason
deemed to be sufficient in order to promote and protect the public health, safety, morals
and general welfare of the people of the city of Fargo.

Section 13-1812. Appeals.

Before the public health department may revoke, suspend, deny or not renew a license,
written notice must be sent to the licensee or massage therapy establishment owner or
operator setting forth the alleged grounds for the potential action. Any person aggrieved
by a decision of the public health department may appeal such decision by filing a notice
of appeal with the director of public health. Appeals of final decisions made pursuant to
the procedures of this article must be filed within 10 days of the date of the decision. Said
appeal must be in writing and shall be submitted to the director of public health. The board
of city commissioners shall consider the appealed decision as a new matter in a public
hearing and, at the close of the public hearing, act to affirm or reverse the original decision.

Section 13-1813. Immediate suspension of license.

The director of public health or its designee may immediately suspend a license, if the
licensee, or any person working on behalf of the licensee, is determined to be conducting
business in an unlawful manner, any manner that constitutes a substantial hazard to the
health, safety, or general welfare of the public, or after repeated complaints received
regarding unlawful conduct of the business practices or method of solicitation. The
licensee will be given notice of the immediate suspension on site, and the suspension will
take place immediately. The licensee can request a hearing within 10 days of notice of the
suspension and the hearing procedure will be the same as set forth in Section 13-1812.

Section 2. Penalty.

A person who willfully violates this ordinance is guilty of an infraction. Every person, firm
or corporation violating an ordinance which is punishable as an infraction shall be punished
by a fine not to exceed $1,000; the court to have power to suspend said sentence and to
revoke the suspension thereof.
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Section 3. Effective Date.

This ordinance shall be in full force and effect from and after its passage, approval, and
1 publication.

Timothy J. Mahoney, M.D., Mayor

Attest:

10 Steven Sprague, City Auditor

11 First Reading:
Second Reading:
12 Final Passage:
Publication:

13
14
15
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Office of the City Attorney

-(iity Attorney Assistant City Attorney
Erik R. Johnson Nancy J. Morris

November 10, 2021

Board of City Commissioners
City Hall

225 4' Street North

Fargo, ND 58102

RE: Resolution Seeking Advisory Ballot Question on Term Limits Ordinance
Dear Commissioners,

Enclosed herewith is a draft Resolution for your consideration seeking an advisory vote
at the June 14, 2022, city election regarding the City’s term limits ordinance. At the July 12,
2021 city commission meeting, you directed the City Attorney ... to draft a Resolution for
residents to decide to whether to keep term limits for Fargo City Commissioners (including the
Mayor) or to discontinue term limits for Fargo Commissioners (to include the Mayor).” The
enclosed draft resolution, if approved would authorize and direct the city auditor to take the
appropriate steps to place such a ballot question before the city electorate.

SUGGESTED MOTION: I move to approve and adopt the Resolution Seeking
Advisory Ballot Question on Term Limits Ordinance as presented.

ERJ/Imw

Enclosure

DA 505 Broadway Street North =« Suite 206 < Fargo, ND 58102 =« Ph (701) 280-1907 « Fax (701) 280-1902

iy
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Commissioner introduced the following Resolution and moved its adoption:

RESOLUTION

SEEKING ADVISORY BALLOT QUESTION
ON TERM LIMITS ORDINANCE

BE IT RESOLVED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY
OF FARGO:

WHEREAS, the City of Fargo, is a North Dakota municipal corporation, organized
and existing under the laws of the State of North Dakota, which has adopted a Home Rule
Charter, pursuant to the authority of N.D.C.C. Chapter 40-05.1; and,

WHEREAS, Fargo Municipal Code Section 2-0106 currently sets forth certain
term limitations for members of the board of city commissioners of the City, as follows:

2-0106. Limitation on terms.--No member of the board of city
commissioners may serve more than three (3) successive four-year terms;
provided, that such term limitation shall be subject to the following:

A. Any member elected to a term of less than four years as a result of
a vacancy on the board shall be eligible to serve three additional four-year
terms.

B. Any member who has completed three successive four-year terms
shall not be eligible for reelection until the next regular election following
the expiration of such member’s third successive term.

C. Any member who has served in the capacity of mayor, as well as
city commissioner, may not serve more than four (4) successive four-year
terms.

D. This ordinance shall not apply to any member of the board whose
first election as either mayor or commissioner occurred prior to April of
1992;

[the “Fargo Term Limits Ordinance™]; and,

WHEREAS, the Board of City Commissioners is seeking the advice of the City’s
electors as to whether the City should retain the Fargo Term Limits Ordinance or, instead,
should it be repealed; and,

WHEREAS, the Board of City Commissioners wishes to seek an advisory vote of
the City’s electors by placing the question on the ballot at the next regular City-wide
election, scheduled to occur on Tuesday, June 14, 2022, said ballot question to be an
advisory question intended to seek the input of the City of Fargo voters but not intended to
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be binding upon the Fargo city commission;

NOW, THEREFORE, BE IT RESOLVED, By the Board of City
Commissioners of the City of Fargo as follows:’

1. That a question be placed before the City of Fargo electorate seeking an
advisory vote as to whether the City’s term limits ordinance, F.M.C. Section 2-
0106, should remain in place or should it be repealed, said vote; and,

2. The City Auditor is authorized and directed to take such action as may be
necessary to place said question before the voters by placing the matter on the
ballot for the June 14, 2022, election.

BE IT FURTHER RESOLVED, By the Board of City Commissioners of the

City of Fargo that this Resolution be published in the official newspaper for the City of
Fargo prior to sixty (60) days prior to the said city election.

ATTEST: CITY OF FARGO

Steven Sprague, City Auditor Timothy J. Mahoney, M.D., Mayor

The motion for the adoption of the foregoing Resolution was duly seconded by
Commissioner . On roll call vote, the following Commissioners voted aye:

The  following

Commissioners voted nay: . The following were absent and not voting:

, so the motion catried and the Resolution was duly adopted.

Resolution-Term Limits Advisory Vote
Page 2
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ASSESSMENT DEPARTMENT

October 27, 2021

Board of City Commissioners
City Hall
Fargo, ND 58102

Dear Commissioners:

Chapter 57-02.2 of the North Dakota Century Code provides for a property tax exemption
for certain types of improvements made to existing buildings.

| have attached a copy of an application for real estate tax exemption of building
improvements for the property at 3115 Peterson Pkwy N as submitted by Shauna Erickson-
Abou Zahr & Abdallah Abou Zahr. A description of the property involved, types of
improvements to be made, and assessment information are indicated on the application.

It is my opinion that the value of some of the improvements, referred to in the application,
qualifies for the exemption. This exemption would be for 3 years.

The estimated annual tax revenue lost by granting the exemption, based upon the estimated
cost of the improvements, would be about $8,020 with the City of Fargo’s share being

$1,360.
Sincerely,

o s

Mike Splonskowski
City Assessor

bsb
attachment

225 4% Street N. » Fargo, ND 58102  Phone (701) 241-1340 » Fax (701) 241-1339
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Application For Property Tax Exemption For Improvements
To Commercial And Residential Buildings
North Dakota Century Code ch. 57-02.2
(File with the local city or township assessor)

Property Identification
I, Name of Property Owner O11@UN@ Erickson-Abou Zahr . 701 371 9312

3115 peterson Pkwy N

2. Address of Property

Zip Code 58102

City FARGO State_ ND

3. Legal description of the property for which the exemption is being claimed.

EDGEWOOD FARMS LT 3 BLK 4

01-0735-00600-000 Residential Commercial [0 Central Business District [

4. Parcel Number ~
5. Mailing Address of Property Owner 3115 pete rson pkWy N

L City Fa rgo State ND Zip Code 08102

Deseription Of Improvements For Exemption

6. Describe the type of renovating, remodeling or alteration made to the building for which the exemption is being

claimed (attach additional sheets if necessary). see attaChed; full home renovation

Building Permit No. 2106-0097-REN 8. Year Built 1985
6/14/21

9. Date of Commencement of making the improvement

;565,000

10. Estimated market value of property before improvement

['l. Cost of making the improvement (all labor, material and overhead) $ 61 O’OOO

¢ 1,200,000

12, Estimated market value of property after improvement

Applicant’s Certification and Signature
[3. Tcertify that the above information is correct to the best of my knowledge and [ apply for this exemption.

10/25/21

P '_ ‘. 7 —
Applicant’s Signaturg” ./;/’L‘“Z-’C’"‘C:---'--' R Date
: 3 ¥ —— —

R

Assessor’s Determination
14. The local assessor finds that the improvements in (his application has B has not O met the qualifications for

exemption for the following reason(s):

AsSEECia Signaturc‘%/} Date _ 4 'Z—‘?——@L?

. (74
Action of Governing Body

[5. Action taken on this application by local governing board of the county or city: Denied O Approved 0

Approval subject to the following conditions:

Date

Chairman of Governing Body

Submit Via Email
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October 26, 2021

Board of City Commissioners
City Hall
Fargo, ND 58102

Dear Commissioners:

Chapter 57-02.2 of the North Dakota Century Code provides for a property tax exemption
for certain types of improvements made to existing buildings.

| have attached a copy of an application for real estate tax exemption of building
improvements for the property at 3120 Hickory St N as submitted by Lee & Ashley

Pratschner. A description of the property involved, types of improvements to be made, and
assessment information are indicated on the application.

It is my opinion that the value of some of the improvements, referred to in the application,
qualifies for the exemption. This exemption would be for 3 years.

The estimated annual tax revenue lost by granting the exemption, based upon the estimated
cost of the improvements, would be about $225 with the City of Fargo’s share being $40.

Sincerely,

Mike m

City Assessor

bsb
attachment

225 4% Street N. » Fargo, ND 58102 « Phone (701) 241-1340 » Fax (701) 241-1339
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To Commercial And Residential Buildings
N.D.C.C. ch. 57-02.2

(File with the city assessor or county director of tax equalization)

Property Identification

l. Legal description of the property for which exemption is claimed Lt 26, Blk 1, Longfellow Park

2. Address of Property 3120 Hickory St N
Parcel Number 01-1790-00300-000

3.
4. Name of Property Owner Lee & Ashley Pratschner Phone No. 01 ~Su(-54)
5. Mailing Address of Property Owner Same

Desceription Of Improvements For Exemption

6. Describe type of renovating, remodeling, alteration or addition made to the building for which exemption is

claimed (attach additional sheets if necessary). _Remodel main floor & 2 baths

7. Building permit No. 2104-0837 8. Year built (residential property) 1983
9. Date of commencenent of making the improvements 04/27/2021

10. Estimated market value of property before the improvements $ 267,400.00

1. Cost of making the improvement (all labor, material and overhead) $ 45,000.00

12. Estimated market value of property after the improvements $ 284,500.00

Applicant's Certification And Signature

I3, T certify that the information contained in this application is correct to the best of my knowledge.

Applicant L-e_o, ?’Wf"sot\ﬁ(/’ ‘M Date ly/)s()‘/ MQ\,/

Assessor's Determination And Signature

4. The assessor/county director of tax equalization finds that the improvements described in this application

do/%\do not [_] meet the qualifications for exemption for the following reason(s):

Assessor/Director of Tax Equalization M Date /2 —~ 27~ Zoz/f

Action Of Governing Body O

15. Action taken on this application by the governing board of the county or city: Approved [ Denied [_]

Approval is subject to the following conditions:

Exemption is allowed for years 20,20 20,20 ,20 .
Date

Chairperson

24840 (Rev. 6-01)
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ASSESSMENT DEPARTMENT

November 2, 2021

Board of City Commissioners
City Hall
Fargo, ND 58102

Dear Commissioners:

Chapter 57-02.2 of the North Dakota Century Code provides for a property tax exemption
for certain types of improvements made to existing buildings.

| have attached a copy of an application for real estate tax exemption of building
improvements for the property at 1922 East Rose Creek Pkwy S as submitted by Scott &
Dolores Wood. A description of the property involved, types of improvements to be made,
and assessment information are indicated on the application.

It is my opinion that the value of some of the improvements, referred to in the application,
qualifies for the exemption. This exemption would be for 3 years.

The estimated annual tax revenue lost by granting the exemption, based upon the estimated
cost of the improvements, would be about $260 with the City of Fargo’s share being $45.

Sincerely,

Mike Splonskowski
City Assessor

nib
attachment

225 4% Street N. » Fargo, ND 58102 « Phone (701) 241-1340 » Fax (701) 241-1339
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To Commercial And Residential Buildings
N.D.C.C. ch. 57-02.2

(File with the city assessor or county director of tax equalization)

Property Identification

I. Legal description of the property for which exemption is claimed Pt of Lt 16, Blk 1, Rose Creek 6th

2. Address of Property 1922 East Rose Creek Pkwy S

. Parcel Number 01-2486-00161-000

(S

4. Name of Property Owner Scott & Dolores Wood Phone No.

Mailing Address of Property Owner Same

w

Description Of Improvements For Exemption

6. Describe type of renovating, remodeling, alteration or addition made to the building for which exemption is

claimed (attach additional sheets if necessary). _Steel siding

7. Building permit No. 2106-0160 8. Year built (residential property) 1996
9. Date of commencement of making the improvements 06/07/2021

10. Estimated market value of property before the improvements $ 452,100.00

1. Cost of making the improvement (all labor, material and overhead) $ 34,825.00

12. Estimated market value of property after the improvements $ 471,900.00

Applicant's Certification And Signature

13. T certity that the informaWation is,
Applicant % A;l/
P F i 4 —

L

sorrect to the best of my knowledge.

oe /O IS KION
: /

14. The assessor/county director of tax equalization finds that the improvements described in this application

Assessor's Determination And Signature

do)ﬁ do not [_] meet the qualifications for exemption for the following reason(s):

Assessor/Director of Tax Equalization WM Date //"ﬁ'ZéZf
FA=

Action Of Governing Body

15. Action taken on this application by the governing board of the county or city: Approved [ Denied [

Approval is subject to the following conditions:

Exemption is allowed for years20__ , 20,20 20,20 .

Date

Chairperson

24840 (Rev. 6-01)



CITY OF
ASSESSMENT DEPARTMENT 4{{ )(/)(/

November 2, 2021

Board of City Commissioners
City Hall
Fargo, ND 58102

Dear Commissioners:

Chapter 57-02.2 of the North Dakota Century Code provides for a property tax exemption
for certain types of improvements made to existing buildings.

| have attached a copy of an application for real estate tax exemption of building
improvements for the property at 5315 18 St S as submitted by Charles & Christen Mathson.
A description of the property involved, types of improvements to be made, and assessment

information are indicated on the application.

It is my opinion that the value of some of the improvements, referred to in the application,
qualifies for the exemption. This exemption would be for 3 years.

The estimated annual tax revenue lost by granting the exemption, based upon the estimated
cost of the improvements, would be about $120 with the City of Fargo’s share being $20.

Sincerely,

Mike Splonskowski
City Assessor

nlb
attachment

225 4t Street N. » Fargo, ND 58102 « Phone (701) 241-1340 » Fax (701) 241-1339



Page 130

Application For Property Tax Exemption For Improvements
To Commercial And Residential Buildings
North Dakota Century Code ch, 57-02.2
(File with the local city or township assessor)

Property Identification

1. Name of Property Owner Charles_é_Ch_riSten Math_son _ Phone No.j_Q l '_2-_3__8_’;8_'6
931518 St S

2. Address of Property

City FARGO oo i State_ ND ___Zip Code 581 04

Ptof Lt 9

3. Legal description of the property for which the exemption is being claimed.

Blk 2 Greenfields 1st

4. Parcel Number__o_1-1060-00371-OOO Residential @ Commercial [] Central Business District O
same

5. Mailing Address of Property Owner S E— N

City State Zip Code

Description Of Improvements For Exemption

6. Describe the type of renovating, remodeling or alteration made to the building for which the exemption is being

Install steel siding

claimed (attach additional sheets if necessary).

7. Building Permit No. 21060834 &. Year Built 1991
Y. Date of Commencement of making the improvement L ,7 /2,\
10. Estimated market value of property before improvement 3 1 93’_600

1. Cost of making the improvement (all labor, material and overhead) § ZZ,LP I Ll 80

12. Lstimated market value of property after improvement § B 5 e see—

Applicant’s Certification and Signature

13. [ certily that the above inth to the best of my knowledge and [ apply for this exemption.
Applicant’s Signaturce L\_J )/'m _Date \? I_?-q I_&l_

Assessor’s Determination

14, The local assessor finds that the improvements in this application hasﬂ has not [ met the qualifications for

exemption for the following reason(s);

Assessor’s Signa(ure_M_

| Date_//-;_-Z&Z._/_ -

Action of Governing Body

15. Action taken on this application by local governing board of the county or city: Denied O Approved O

Approval subject to the following conditions:

Date S

Chairman of Goveming Body o

Submit Via Email




CITY OF

ASSESSMENT DEPARTMENT

November 2, 2021

Board of City Commissioners
City Hall
Fargo, ND 58102

Dear Commissioners:

Chapter 57-02.2 of the North Dakota Century Code provides for a property tax exemption
for certain types of improvements made to existing buildings.

| have attached a copy of an application for real estate tax exemption of building
improvements for the property at 3030 20 St S as submitted by Darrell & Cheryl Troftgruben.
A description of the property involved, types of improvements to be made, and assessment
information are indicated on the application.

It is my opinion that the value of some of the improvements, referred to in the application,
qualifies for the exemption. This exemption would be for 3 years.

The estimated annual tax revenue lost by granting the exemption, based upon the estimated
cost of the improvements, would be about $110 with the City of Fargo’s share being $20.

Sincerely,

=y

Mike Splonskowski
City Assessor

nlb
attachment

225 4t Street N. * Fargo, ND 58102 « Phone (701) 241-1340 « Fax (701) 241-1339



Page 132 Application For Property Tax Exemption For Improvements

To Commercial And Residential Buildings
N.D.C.C. ch. 57-02.2

(File with the city assessor or county director of tax equalization)

Property Identification

L. Legal description of the property for which exemption is claimed N 50'of Lt 13, Blk 5, Rheault Addition

2. Address of Property 3030 20 St S
Parcel Number 01-2350-00668-000

(%)

4. Name of Property Owner Darrell & Cheryl Troftgruben Phone No. 10/~ 280 -3 3¢

5. Mailing Address of Property Owner Same

Description Of Improvements For Exemption

6. Describe type of renovating, remodeling, alteration or addition made to the building for which exemption is

claimed (attach additional sheets if necessary). Replace siding & underlayment

7. Building permit No. 21040706 8. Year built (residential property) 1983
9. Date of commencement of making the improvements 04/21/2021

10. Estimated market value of property before the improvements $ 174,300.00

I1. Cost of making the improvement (all labor, material and overhead) $ 16,725.00

12. Estimated market value of property after the improvements $ 182,600.00

Applicant's Certification And Signature

[3. T certity that the information contained in this application is correct to the best of my knowledge.

Applicant ﬁ}uﬂff‘g W%MWL« Date W g{gﬂﬂ/

Assessor's Determination And Signature

14. The assessor/county director of tax equalization finds that the improvements described in this application

doﬁ do not [_] meet the qualifications for exemption for the following reason(s):

Assessor/Director of Tax Equalization W—QM Date //“ S5~Coz/
o

Action Of Governing Body

15. Action taken on this application by the governing board of the county or city: Approved [] Denied ]

Approval is subject to the following conditions:

Exemption is allowed for years20__ , 20,20 ;20,20 .
Date

Chairperson

24840 (Rev. 6-01)
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ASSESSMENT DEPARTMENT

November 1, 2021

Board of City Commissioners
City Hall
Fargo, ND 58102

Dear Commissioners:

Chapter 57-02.2 of the North Dakota Century Code provides for a property tax exemption
for certain types of improvements made to existing buildings.

| have attached a copy of an application for real estate tax exemption of building
improvements for the property at 1518 3 St N as submitted by Sigurd & Anita J Folden. A
description of the property involved, types of improvements to be made, and assessment

information are indicated on the application.

It is my opinion that the value of some of the improvements, referred to in the application,
qualifies for the exemption. This exemption would be for 5 years.

The estimated annual tax revenue lost by granting the exemption, based upon the estimated
cost of the improvements, would be about $340 with the City of Fargo’s share being $60.

Sincerely,
Mike Splonskowski
City Assessor

nlb
attachment

225 4 Street N. » Fargo, ND 58102 * Phone (701) 241-1340 » Fax (701) 241-1339



Page 134

10 Commercial Ana Kesmentyat Bundings
NG banvia vcnniuy STGE . 57-04.2

(Flle with the iocal city or township assessor)
Fropriiy Ideaiiicaliva

- e
1. Name of Properly {"}\‘.-nu:;ST LAVE' g’-} gh \ l— ® .3 \'-c:\ f\Qj'\ Phone NoT] (O |- A—%)"q /) Q
Address of Property IS1g- R < ST N D N
City ____ FARGO __State  ND  ZipCode 5 K (O

3. Legal description of the property for which ilie exemption is being claimed. é@+ i C?
BJDF)Q 3 Q_clck\‘}“tbﬁ WoeAns

4, Parcel Number@l - ! Qﬁ: QfOO?/ %éﬁ?{%ﬁ%&l /@ Commercial (1 Central Business Districl L]

5. Mailing Address of Property Ovnei/S Z & 3 rdd. SHE Ao

City ‘;Z—:Q & State f\}‘ D Zip Codc_‘fszr{,f O

[

Description Of lmprovements For Exemption

6. Describe the type of renovating, remodeling or ateration made 1o the building for which the exemption is being
claimed (attach additional sheets i necessavy). NQ_\'J S“"' ee | qi dl IAmTe QAnd
: J
UAn r\»oj‘{:n\'l H‘tx\ﬂf ON N puSe Qnd (~ae S
7. Building Permit NoQI0OFG ~ (0 3F- STCID T 8 Year Built [ © SO -

S, Date of Commencement of making ihe improvement O~ I 20L /

10. Estimated market value of property before improvement b / “7{ JO 0, 0_?
. Cost of making the improvement (alf labor, material and overhead) § OZS: ?3 g .00
12, Estunated market value of property after improvement $ __Qj) / 7; (5-5 _8 Q @

Applicant’s Certification and Signature

13. I certify that the above information is corrgel to the best of my knowledge and L apply [or this exemption.
Applicant’s Slgnam : i : -4 E Date /(- ) J)“ cer]

Assessor’s Determination

14. The local assessor finds that the improvements in this application has mas not [ met the qualifications for

exemption for the following reason(s)

Assessar’s SignamreWw@% Date //“ﬁ — o2/

Action of Governing Body

15, Action taken on this application by local governing board of the county or city: Denied 0 Approved O

Approval subject to the following conditions:

Chairman of Governing Body Date

f P IR T |
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ASSESSMENT DEPARTMENT

November 1, 2021

Board of City Commissioners
City Hall
Fargo, ND 58102

Dear Commissioners:

Chapter 57-02.2 of the North Dakota Century Code provides for a property tax exemption
for certain types of improvements made to existing buildings.

| have attached a copy of an application for real estate tax exemption of building
improvements for the property at 2319 26 % Ct S as submitted by John E & Karen K
Ringdrud. A description of the property involved, types of improvements to be made, and
assessment information are indicated on the application.

It is my opinion that the value of some of the improvements, referred to in the application,
qualifies for the exemption. This exemption would be for 5 years.

The estimated annual tax revenue lost by granting the exemption, based upon the estimated
cost of the improvements, would be about $370 with the City of Fargo’s share being $65.

Sincerely,

Mike Splonskowski
City Assessor

nlb
attachment

225 4% Street N. » Fargo, ND 58102 « Phone (701) 241-1340 - Fax (701) 241-1339



Page 136
o Application For Property Tax Exemption For Improvements

To Commercial And Residential Buildings
N.D.C.C. ch. 57-02.2

(File with the city assessor or county director of tax equalization)

Property Identification

1. Legal description of the property for which exemption is claimed Lot 8, Block 3, Crarys 1st

2. Address of Property 231926 1/2 Ct S

3. Parcel Number 01-0505-00290-000

4. Name of Property Owner John E & Karen K Ringsrud Phone No. 701/740-7577

5. Mailing Address of Property Owner Same

Description Of Improvements For Exemption

6. Describe type of renovating, remodeling, alteration or addition made to the building for which exemption is
claimed (attach additional sheets if necessary). New metal siding

7. Building permit No. None 8. Year built (residential property) 1983

#%: Date of commencement of making the improvementsjJ Cowmpleted on 0Y/6 7/206 (est)
¢ /

10. Estimated market value of property before the improvements $ 243,200.00
1E Cost of making the improvement (all labor, material and overhead) § < @, 266 .33
12. Estimated market value of property after the improvements $ 255,000.00

Applicant's Certification And Signature

3. I certify that the information contained in this application is correct to the best of my knowledge.

Applicant ____[‘ th. gnggﬁnw@ B Date /6 / 5 é’/QOQI

Assessor's Determinatlion And Signature

[4. The assessor/county director of tax equalization finds that the improvements described in this application

do Iﬁ— do not [_] meet the qualifications for exemption for the following reason(s):

Assessor/Director of Tax Equalization WW Date // "5 . &Zf
r

Action Of Governing Body

15. Action taken on this application by the governing board of the county or city: Approved [ Denied ]

Approval is subject to the following conditions:

Exemption is allowed for years 20,20 ,20 ;20,20

Chairperson Date

24840 (Rev. 6-01)
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ASSESSMENT DEPARTMENT

November 1, 2021

Board of City Commissioners
City Hall
Fargo, ND 58102

Dear Commissioners:

Chapter 57-02.2 of the North Dakota Century Code provides for a property tax exemption
for certain types of improvements made to existing buildings.

| have attached a copy of an application for real estate tax exemption of building
improvements for the property at 1637 5 Ave S as submitted by Susan Heidenreich. A
description of the property involved, types of improvements to be made, and assessment
information are indicated on the application.

It is my opinion that the value of some of the improvements, referred to in the application,
qualifies for the exemption. This exemption would be for 5 years.

The estimated annual tax revenue lost by granting the exemption, based upon the estimated
cost of the improvements, would be about $130 with the City of Fargo’s share being $20.

Sincerely,

iz

Mike Splonskowski
City Assessor

nib
attachment

225 4™ Street N. » Fargo, ND 58102 * Phone (701) 241-1340 « Fax (701) 241-1339



Page 138 Application For Property Tax Exemption For Improvements

To Commercial And Residential Buildings
N.D.C.C. ch. 57-02.2

(File with the city assessor or county director of tax equalization)

Property Identification

I. Legal description of the property for which exemption is claimed Pt of Lt 8, all of Lt 7, Blk 10, Arnesons

2. Address of Property 1637 5 Ave S
3. Parcel Number 01-0060-00850-000

4. Name of Property Owner Susan Heidenreich Phone No.

5. Mailing Address of Property Owner Same

Description Of Improvements For Exemption

6. Describe type of renovating, remodeling, alteration or addition made to the building for which exemption is

claimed (attach additional sheets if necessary). New siding

7. Building permit No. 2109-0950 8. Year built (residential property) 1950
9. Date of commencement of making the improvements 09/28/2021

10. Estimated market value of property before the improvements $ 158,700.00

11. Cost of making the improvement (all labor, material and overhead) $ 9,800.00

12. Estimated market value of property after the improvements $ 165,300.00

Applicant's Certification And Signature

13. T certify that the information contained in this application is correct to the best of my knowledge.

Applicant 6’(/‘%"’ MW Date HCB /% /2-1

Assessor's Determination And Signature

14. The assessor/county director of tax equalization finds that the improvements described in this application

do %’ do not ] meet the qualifications for exemption for the following reason(s):

Assessor/Director of Tax Equalization WW ~ Date J/~5 202
=

Action Of Governing Body

15. Action taken on this application by the governing board of the county or city: Approved [ Denied ]

Approval is subject to the following conditions:

Exemption is allowed for years 20,20 ,20__ ,20 .20 .

Date

Chairperson

24840 (Rev. 6-01)



CITY F

ASSESSMENT DEPARTMENT

November 1, 2021

Board of City Commissioners
City Hall
Fargo, ND 58102

Dear Commissioners:

Chapter 57-02.2 of the North Dakota Century Code provides for a property tax exemption
for certain types of improvements made to existing buildings.

| have attached a copy of an application for real estate tax exemption of building
improvements for the property at 29 South Woodcrest Dr N as submitted by Jeffrey &
Catherine Huseby. A description of the property involved, types of improvements to be
made, and assessment information are indicated on the application.

It is my opinion that the value of some of the improvements, referred to in the application,
qualifies for the exemption. This exemption would be for 5 years.

The estimated annual tax revenue lost by granting the exemption, based upon the estimated
cost of the improvements, would be about $435 with the City of Fargo’s share being $75.

Sincerely,

Mike Splonskowski
City Assessor

nlb
attachment

225 4™ Street N. * Fargo, ND 58102 * Phone (701) 241-1340 « Fax (701) 241-1339



Page 140 Application For Property Tax Exemption For Improvements

To Commercial And Residential Buildings
N.D.C.C. ch. 57-02.2

(File with the city assessor or county director of tax equalization)

Property Identification

1. Legal description of the property for which exemption is claimed Lt 2, Blk 7, Woodcrest 2nd

2. Address of Property 29 South Woodcrest Dr N

3. Parcel Number 01-4050-00020-000

J

4. Name of Property Owner Jeffrey & Catherine Huseby Phone No.

Mailing Address of Property Owner Same

wn

Description Of Improvements For Exemption

6. Describe type of renovating, remodeling, alteration or addition made to the building for which exemption is

claimed (attach additional sheets if necessary). Replace siding

7. Building permit No. 2105-0640 8. Year built (residential property) 1968
9. Date of commencement of making the improvements 05/18/2021

10. Estimated market value of property before the improvements $ 249,400.00

11. Cost of making the improvement (all labor, material and overhead) $ 32,983.00

12. Estimated market value of property after the improvements $ 259,400.00
Applicant's Certiﬁcap'o’lj And Signature J

13. T certify that the'i ned in thisApplication is correct to the best of my knowledge/.

o 10/ 282

Applicar

(= —
Assessor's Determination And Signature(_/

14. The assessor/county director of tax equalization finds that the improvements described in this application

do% do not [_] meet the qualifications for exemption for the following reason(s):

\._.-— —
Assessor/Director of Tax Equalization fz%é ;Zﬁzﬁé:;é' Date //'f"'}f—d‘?./

P

Action Of Governing Body

15. Action taken on this application by the governing board of the county or city: Approved [] Denied ]

Approval is subject to the following conditions:

Exemption is allowed for years 20,20 20,20, 20 .
Date

Chairperson

24840 (Rev. 6-01)



CITY OF

ASSESSMENT DEPARTMENT

November 5, 2021

Board of City Commissioners
City Hall
Fargo, ND 58102

Dear Commissioners:

Chapter 57-02.2 of the North Dakota Century Code provides for a property tax exemption
for certain types of improvements made to existing buildings.

| have attached a copy of an application for real estate tax exemption of building
improvements for the property at 513 24 Ave S as submitted by Aaron & Holly Nissen. A
description of the property involved, types of improvements to be made, and assessment

information are indicated on the application.

It is my opinion that the value of some of the improvements, referred to in the application,
qualifies for the exemption. This exemption would be for 5 years.

The estimated annual tax revenue lost by granting the exemption, based upon the estimated
cost of the improvements, would be about $105 with the City of Fargo’s share being $20.

Sincerely,

Mike Splonskowski

City Assessor

nlb
attachment

225 4% Street N. » Fargo, ND 58102 « Phone (701) 241-1340 + Fax (701) 241-1339



Page 142

Application For Property Tax Exemption For Improvements
To Commercial And Residential Buildings
North Dakota Century Code ch. 57-02,2
(File with the local city or township assessor)

Property Identification
I Name of Property Owner 810N & Holly Nissen phone No. /01-729.1841
2. Address of Property 513 24 Ave S
City FARGO State_ ND___ Zip Code 58103
Lts 6 Blk 1

3. Legal description of the property for which the cxemption is being claimed.

Country Club

4. DParcel Numberm-0500-00060-000 Residential @ Comimercial [0  Central Business District [

same

3. Mailing Address of Property Owner
City _ Staie Zip Code

Deseription OF Improvements For Exemption

6. Describe the type of renovating, remodeling or alteration made to the building for which the exemption is being

Remodel kitchen, living room, and

claimed (attach additional sheets if necessary).

dining room
7. Building Permit No. 20120058 & Year Built 1963
9. Date of Commencement of inaking the improvement l I , 2620

¢ 309,200

10. Estimated market value of property before improvement
5 ©

S T
11, Cost of making the improvemeut (all labor, material and overhead) $ “’)5 / N

Ll?.‘ Cstimated market value of property afier improvement ¥

Applicant's Certificatiun and Signature
13. Teertify that the above information is correct to the best of my knowledge and T apply Tor Uiis exemplion.

AL — pate_/ / 19(<)

Applicant’s Signaturc

Assessor’s Determination
14. The local assessor finds that the improvements in this application has ‘p( has not 1 met the qualifications for

exemplion for the following reason(s):
%&%M Date _ //_//2432/(

Assessor’s Sighature
<

Action of Governing Body
15. Action taken on this application by local governing board of the county or ¢ity: Denied ) Approved o

Approval subject to the following conditions:

Date

Chairman of Governing Body.

Submit Via Email




CITY OF
ASSESSMENT DEPARTMENT //H/ K/

November 5, 2021

Board of City Commissioners
City Hall
Fargo, ND 58102

Dear Commissioners:

Chapter 57-02.2 of the North Dakota Century Code provides for a property tax exemption
for certain types of improvements made to existing buildings.

| have attached a copy of an application for real estate tax exemption of building
improvements for the property at 1449 10 St S as submitted by James K & Alison B Leiman.
A description of the property involved, types of improvements to be made, and assessment
information are indicated on the application.

It is my opinion that the value of some of the improvements, referred to in the application,
qualifies for the exemption. This exemption would be for 5 years.

The estimated annual tax revenue lost by granting the exemption, based upon the estimated
cost of the improvements, would be about $395 with the City of Fargo’s share being $70.

Sincerely,

W
Mike Splonskowski

City Assessor

nlb
attachment

225 4% Street N, » Fargo, ND 58102 « Phone (701) 241-1340 « Fax (701) 241-1339



Page 144 Application For Property Tax Exemption For Improvements

To Commercial And Residential Buildings
N.D.C.C. ch. 57-02.2

(File with the city assessor or county director of tax equalization)

Property Identification

1. Legal description of the property for which exemption is claimed Lot 13, Blk 9, Huntingtons

2. Address of Property 1449 10 St S
3. Parcel Number 01-1400-01290-000

4. Name of Property Owner James & Alison Leiman Phone No.

5. Mailing Address of Property Owner Same

Description Of Improvements For Exemption

6. Describe type of renovating, remodeling, alteration or addition made to the building for which exemption is

claimed (attach additional sheets if necessary). Vinyl siding

7. Building permit No. 2105-0098 8. Year built (residential property) 1940
9. Date of commencement of making the improvements 05/07/2021

10. Estimated market value of property before the improvements $ 237,800.00

1. Cost of making the improvement (all labor, material and overhead) $ 30,000.00

12. Estimated market value of property after the improvements $ 249,000.00

Applicant's Certification And Signature

fon contained in this application is correct to the best of my knowledge.

T Date /!/)_ f'/.!'_/ ;/

13. T certify that the informa

o

Applicant _

¥4

Assessor's Determination And Signature

14. The assessor/county director of tax equalization finds that the improvements described in this application

do!g do not [_] meet the qualifications for exemption for the following reason(s):

Assessor/Director of Tax Equalization w ;..- ZM Date //"5 - Zﬂv}'z/
[

Action Of Governing Body

15. Action taken on this application by the governing board of the county or city: Approved [ Denied [_]

Approval is subject to the following conditions:

Exemption is allowed for years 20,20 ,20_ ,20 ,20 .
Date

Chairperson

24840 (Rev. 6-01)
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ASSESSMENT DEPARTMENT

November 5, 2021

Board of City Commissioners
City Hall
Fargo, ND 58102

Dear Commissioners:

Chapter 57-02.2 of the North Dakota Century Code provides for a property tax exemption
for certain types of improvements made to existing buildings.

| have attached a copy of an application for real estate tax exemption of building
improvements for the property at 1103 8 Ave S as submitted by John H & Kristin E Osborne.
A description of the property involved, types of improvements to be made, and assessment
information are indicated on the application.

It is my opinion that the value of some of the improvements, referred to in the application,
qualifies for the exemption. This exemption would be for 5 years.

The estimated annual tax revenue lost by granting the exemption, based upon the estimated
cost of the improvements, would be about $1185 with the City of Fargo’s share being $200.

Sincerely,

Mike Splonskowski
City Assessor

nib
attachment

225 4 Street N. * Fargo, ND 58102 « Phone (701) 241-1340 « Fax (701) 241-1339
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Application For Property Tax Exemption For Improvements

To Commercial And Residential Buildings
North Dakota Century Code ch. 57-02.2
(File with the local city or township assessor)
Property Identification

. Name of Property Owner S @NN @Nd Kristin Osborne Phone No. 7 01-371-2778
1103 8th ave S

2. Address of Property

City FARGO State__ND___ Zip Code 58103

3. Legal description of the property for which the exemption is being claimed.

Lot 14, Block C, Charles A. Roberts addition Lots 14 &15 Block K C

4. Parcel Numberm-2400_00:‘)80-000 Residential Commercial [0 Central Business District [
5. Mailing Address of Property Owner @ 50X 5151

ciyFargo state ND Zip Code 28109
Deseription Of vements For Exemption

6. Describe the type of renovating, remodeling or alteration made to the building for which the exemption is being

. . . new shingles on back addition, removed old boller healing system and replaced with forded
claimed (attach additional sheets if necessary).

air heating and new central AC untt, repalred damaged walls, repaired faulty electrical and plumbling, refinlshed hardwood, new kitchen and flooring

1910

7. Building Permit No. NA 8. Year Built
June 2021

480,000

1. Cost of making the improvement (all labor, material and overhead) $ 90’000
;170,000

9. Date of Commencement of making the improvement

10. Estimated market value of property before improvement

12. Estimated market value of property after improvement

Applicant’s Certification and Signature

I3, T certify that the above information is correct to the best of my knowledge and I apply for this exemption.

T r«\.:J,: i e Y4
Applicant’s Signature John t. Oshorne (—E‘_ ﬁl 4 :’ji H‘:j_.dD3w11 4-2021
/\_' L% ol L!

Assessor’s Determination

14. The local assessor finds that the improvements in this application has ?xhas not [ met the qualifications for

W Date //’f’ZdZ/

i

exemption for the following reason(s):

Assessor’s Signature

L=

Action of Governing Body

15. Action taken on this application by local goveming board of the county or city: Denied a Approved O

Approval subject to the following conditions:

Chairman of Governing Body. Date

Submit Via Email




CITY OF

ASSESSMENT DEPARTMENT

November 5, 2021

Board of City Commissioners
City Hall
Fargo, ND 58102

Dear Commissioners:

Chapter 57-02.2 of the North Dakota Century Code provides for a property tax exemption
for certain types of improvements made to existing buildings.

| have attached a copy of an application for real estate tax exemption of building
improvements for the property at 1353 9 St N as submitted by John & Kristin Osborne. A
description of the property involved, types of improvements to be made, and assessment

information are indicated on the application.

It is my opinion that the value of some of the improvements, referred to in the application,
gualifies for the exemption. This exemption would be for 5 years.

The estimated annual tax revenue lost by granting the exemption, based upon the estimated
cost of the improvements, would be about $1050 with the City of Fargo’s share being $180.

Sincerely,

S2leh_Splonticdl

Mike Splonskowski
City Assessor

nlb
attachment

225 4% Street N. « Fargo, ND 58102 « Phone (701) 241-1340 « Fax (701) 241-1339
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Application For Property Tax Exemption For Improvements
To Commercial And Residential Buildings
North Dakota Century Code ch. 57-02.2
(File with the local city or township assessor)
Property 1dentification

I Name of Property Owner 0NN @Nd Kristin Osborne Phone No, 7 01-371-2778
1353 9th st N

2. Address of Property

Zip COd6581 02

City FARGO State__ND

3. Legal description of the property for which the exemption is being claimed.

S 60" of N 110' of W 167.5' of Lot 32, Block 0, Ohmers addition

4. Parcel Numberm'2220-01810-000 Residential B Commercial [0 Central Business District [

5. Mailing Address of Property Owner PO Box 5151
cir,Fargo sueND_ 700 coqe 58105

Description Of Improvements For Exemption

6. Describe the type of renovating, remodeling or alteration made to the building for which the exemption is being

. . i new aiding, facis, guhiers, downapouta , remaved old bolker haaling syalam and replaced with luided
claimed (attach additional sheets if necessary).

refinished hardwood, new kitchen and flooring

7. Building Permit No. NA 8. Year Built1 950
November 2021
£90,000

1. Cost of making the improvement (all labor, material and overhead) $ 80'000
;170,000

9. Date of Commencement of making the improvement

10. Estimated market value of property before improvement

12. Estimated market value of property after improvement

Applicant’s Certification and Signature
13. Tcertify that the above information is correct to the best of my knowledge and [ apply for this exemption.

Jonn M. Osborns (/q\';"‘/[ jtl_ /{ L/) A;'\ .ALDate 11-4-2021

Applicant’s Signature

Assessor’s Determination
14. The local assessor finds that the improvements in this application hasw has not 1 met the qualifications for

exemption for the following reason(s):~

Assessor’s Signature W > ! Date = /7" -5 —Zozr
=

Action of Governing Body
15. Action taken on this application by local governing board of the county or city: Denied o Approved a

Approval subject to the following conditions:~

Chairman of Governing Body_ Date_

Submit Via Email




CITY OF

ASSESSMENT DEPARTMENT

November 5, 2021

Board of City Commissioners
City Hall
Fargo, ND 58102

Dear Commissioners:

Chapter 57-02.2 of the North Dakota Century Code provides for a property tax exemption
for certain types of improvements made to existing buildings.

| have attached a copy of an application for real estate tax exemption of building

improvements for the property at 1213 1 St N as submitted by Cody J Hellquist. A description
of the property involved, types of improvements to be made, and assessment information

are indicated on the application.

It is my opinion that the value of some of the improvements, referred to in the application,
qualifies for the exemption. This exemption would be for 5 years.

The estimated annual tax revenue lost by granting the exemption, based upon the estimated
cost of the improvements, would be about $90 with the City of Fargo’s share being $15.

Sincerely,

Mike Spé)f:ki/

City Assessor

nib
attachment

225 4t Street N. « Fargo, ND 58102 « Phone (701) 241-1340 + Fax (701) 241-1339
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Application For Property Tax Exemption For Improvements

To Commercial And Residential Buildings
North Dakota Century Code ch. 57-02.2
(File with the local city or township assessor)
Property Identification

1. Name of Property Owner C)Od—k..! L\'l l\%u st Phone No.
2. Address of Property_[Z l % l S-* . N
City FARGO State_ ND___ Zip Code. D102

3. Legal description of the property for which the exemption is being claimed. L of A\\ of V2
and N Y2 oF 13 Rw 2 PRernava Hows S

4. Parcel Number D\=1300 - 0 ZbZO-wﬁesidential X Commercial [ Central Business District []

5. Mailing Address of Property Owner SAmE

City State Zip Code

Description Of Improvements For Exemption

6. Describe the type of renovating, remodeling or alteration made to the building for which the exemption is being

claimed (attach additional sheets if necessary). "' NS h ‘/’L 0 (\:\ fasement

7. Building Permit No.@ Slof Ne R IVAN 8. Year Built ‘q S \

9. Date of Commencement of making the improvement OF12d120

10. Estimated market value of property before improvement $ Q \S 00O

11. Cost of making the improvement (all labor, material and overhead) $

12. Estimated market value of property after improvement $ a G\ OO

Applicant’s Certification and Signature

13. I'certify that the above information is gorrect to the best of my knowledge and | apply for this exemption,

Applicant’s Signature Qa;} 57 Date IVFZ '2/

Assessor’s Determination

14. The local assessor finds that the improvements in this application has P hasnot T met the qualifications for

exemption for the following reason(s):

Assessor’s Signalureﬂ,(.//W' Date // L Zozy

Action of Governing Body

15. Action taken on this application by local governing board of the county or city: Denied t Approved g

Approval subject to the following conditions;

Chairman of Governing Body Date




CITY OF

ASSESSMENT DEPARTMENT

October 26, 2021

Board of City Commissioners
City Hall
Fargo, ND 58102

Dear Commissioners;

Chapter 57-02.2 of the North Dakota Century Code provides for a property tax exemption
for certain types of improvements made to existing buildings.

| have attached a copy of an application for real estate tax exemption of building
improvements for the property at 3308 Longfellow Rd N as submitted by Robert & Rebecca
Dura. A description of the property involved, types of improvements to be made, and
assessment information are indicated on the application.

It is my opinion that the value of some of the improvements, referred to in the application,
qualifies for the exemption. This exemption would be for 5 years.

The estimated annual tax revenue lost by granting the exemption, based upon the estimated
cost of the improvements, would be about $145 with the City of Fargo’s share being $25.

Sincerely,

Mike Splonskowski
City Assessor

bsb
attachment

225 4% Street N. « Fargo, ND 58102 « Phone (701) 241-1340 « Fax (701) 241-1339



Page 152 Application For Property Tax Exemption For Improvements

To Commercial And Residential Buildings
N.D.C.C. ch. 57-02.2

{File with the city assessor or county director of tax equalization)

Property Identification

I. Legal description of the property for which exemption is claimed Lot 6, Block 3, Golf Course 2nd

2. Address of Property 3308 Longfellow Rd N

Parcel Number 01-1002-00120-000

L

4. Name of Property Owner Robert & Rebecca Dura Phone No. 70(-2 (9~ L(ZL{

b

5. Mailing Address of Property Owner _Same

Description Of Improvements For Exemption

6. Describe type of renovating, remodeling, alteration or addition made to the building for which exemption is

claimed (attach additional sheets if necessary). _Steel siding, house wrap, fascia & soffit

7. Building permit No. 2101-0460 8. Year built (residential property) 1974
9. Date of commencement of making the improvements 01/20/2021

10. Estimated market value of property before the improvements $ 256,100.00

11. Cost of making the improvement (all labor, material and overhead) $ 14,775.00

12. Estimated market value of property after the improvements $ 267,100.00

Applicant's Certification And Signature

13. I certify that the infarmation contained in this application is correct to the best of my knowledge.
Applicant /&b{ﬂm Date /O b ZD - 2 ,
L

Assessor's Determination And Signature

14, The assessor/county director of tax equalization finds that the .improvements. described in this application

doﬁ do not [_] meet the qualifications for exemption for the following reason(s):

Assessor/Director of Tax Equalization m% Date ﬁ "Zf-—zpz//

Action Of Governing Body /

15. Action taken on this application by the governing board of the county or city: Approved [_] Denied [_]

Approval is subject to the following conditions:

Exemption is allowed for years 20,20 .20 ,20  ,20

Chairperson Date

24840 (Rev. 6-01)



CITY OF
karoo

ASSESSMENT DEPARTMENT

October 21, 2021

Board of City Commissioners
City Hall
Fargo, ND 58102

Dear Commissioners:

Chapter 57-02.2 of the North Dakota Century Code provides for a property tax exemption
for certain types of improvements made to existing buildings.

| have attached a copy of an application for real estate tax exemption of building
improvements for the property at 328 28 Ave N as submitted by Gregory & Margaret
Wheelden. A description of the property involved, types of improvements to be made, and
assessment information are indicated on the application.

It is my opinion that the value of some of the improvements, referred to in the application,
qualifies for the exemption. This exemption would be for 5 years.

The estimated annual tax revenue lost by granting the exemption, based upon the estimated
cost of the improvements, would be about $140 with the City of Fargo’s share being $25.

Sincerely,
Mike Splonskowski
City Assessor

bsb
attachment

225 4t Street N. » Fargo, ND 58102 « Phone (701) 241-1340 « Fax (701) 241-1339



Page 154 Application For Property Tax Exemption For Improvements

To Commercial And Residential Buildings
N.D.C.C. ch. 57-02.2

(File with the city assessor or county director of tax equalization)

Property Identification

l. Legal description of the property for which exemption is claimed W 60" of E 247' of Lt 1, Blk 1

Edgewood 1st _r
28 . p—)
2. Address of Property 3328 28 Ave N \St)?g"_' ‘-D?g : d'()‘e_._ k{

Parcel Number 01-0720-00008-000

(]

4. Name of Property Owner Gregory & Margaret Wheelden Phone No. —70{ ?) QQ; 3! O (3

5. Mailing Address of Property Owner _Same

Description Of Improvements For Exemptioii

6. Describe type of renovating, remodeling, alteration or addition made to the building for which exemption is

claimed (attach additional sheets if necessary). Seamless steel siding

7. Building permit No. 2104-0657 8. Year built (residential property) 1971

9. Date of commencement of making the improvements 04/21/2021

10. Estimated market value of property before the improvements $ 232,000.00

11. Cost of making the improvement (all labor, material and overhead) $ 1986600 0‘2%/8/\'[
) J

. . . (A Y7
I2. Estimated market value of property after the improvements $ (Q ,)—Q. GZJ C,

Applicant's Certification And Signature

I3. Tcertity that the information contained in this application is correct to the best of my knowledge.

Applicant P-!q-——-—: - 2N &\/\/@ ,Q\w. Date /O ) 17/&0‘6‘

Assessor's Deter n(l.n"ltmd@&)dture

14. The assessor/county director of tax equalization finds that the improvements described in this application

dojﬂ—ﬂo not [} meet the qualifications for exemption for the following reason(s):

Assessor/Director of Tax Equalization ;/%W Date /ﬂ Zf — I/

Action Of Governing Body

15. Action taken on this application by the governing board of the county or city: Approved [ Denied [_]

Approval is subject to the following conditions:

Exemption is allowed for years 20__,20__ .20 ,20_ ,20 .

Date

Chairperson

24840 (Rev. 6-01)



CITY OF
Faroo

ASSESSMENT DEPARTMENT

October 26, 2021

Board of City Commissioners
City Hall
Fargo, ND 58102

Dear Commissioners:

Chapter 57-02.2 of the North Dakota Century Code provides for a property tax exemption
for certain types of improvements made to existing buildings.

I have attached a copy of an application for real estate tax exemption of building
improvements for the property at 3225 Elm St N as submitted by Robert Hearne. A
description of the property involved, types of improvements to be made, and assessment

information are indicated on the application.

It is my opinion that the value of some of the improvements, referred to in the application,
qualifies for the exemption. This exemption would be for 5 years.

The estimated annual tax revenue lost by granting the exemption, based upon the estimated
cost of the improvements, would be about $145 with the City of Fargo's share being $25.

Sincerely,
Mike Splonskowski
City Assessor

bsb
attachment

225 4% Street N. « Fargo, ND 58102 » Phone (701) 241-1340 « Fax (701) 241-1339



Page 156 Application For Property Tax Exemption For Improvements

To Commercial And Residential Buildings
N.D.C.C. ch. 57-02.2

{File with the city assessor or county director of tax equalization)

Property ldentification

I Legal description of the property for which exemption is claimed Lt 6, Blk 1, Golf Course 1st

2. Address of Property 3225 Elm StN
. Parcel Number 01-1001-00060-000

(S

4. Name of Property Owner Robert Hearne Phone No.

Mailing Address of Property Owner Same

w

Description Of Improvements For Exemption

0. Describe type ot renovating, remodeling, alteration or addition made to the building for which exemption is
Kitchen remodel, remove walls to open to living room

claimed (attach additional sheets if necessary).

7. Building permit No. 2103-0592 8. Year built (residential property) 1971
9. Date of commencement of making the improvements 03/26/2021

10. Estimated market value of property before the improvements $ 246,200.00

11. Cost of making the improvement (all labor, material and overhead) $ 22,000.00

12. Estimated market value of property after the improvements $ 257,300.00

Applicant's Certification And Signature

13. I certify that the inW)/ﬁntained in this application is correct to the best of my knowledge.
Applicant /[ _ / Date /ﬂ'/ogf '/020(2/

Assessor's Determination And Signature

14. The assessor/county director of tax equalization finds that the improvements described in this application

doﬂ do not L] meet the qualifications for exemption for the following reason(s):

Assessor/Director of Tax Equalization %%44 Date //“’27’202/{

Action Of Governing Body

15. Action taken on this application by the governing board of the county or city: Approved [ Denied [_]

Approval is subject to the following conditions:

Exemption is allowed for years20__ ,20_ ,20__ ,20 ,20 .

Date

Chairperson

24840 (Rev. 6-01)



CITY OF

ASSESSMENT DEPARTMENT

October 26, 2021

Board of City Commissioners
City Hall
Fargo, ND 58102

Dear Commissioners:

Chapter 57-02.2 of the North Dakota Century Code provides for a property tax exemption
for certain types of improvements made to existing buildings.

| have attached a copy of an application for real estate tax exemption of building
improvements for the property at 3531 Longfellow Rd N as submitted by Larry & Robin
Olson. A description of the property involved, types of improvements to be made, and
assessment information are indicated on the application.

It is my opinion that the value of some of the improvements, referred to in the application,
qualifies for the exemption. This exemption would be for 5 years.

The estimated annual tax revenue lost by granting the exemption, based upon the estimated
cost of the improvements, would be about $535 with the City of Fargo’s share being $90.

Sincerely,

Mike Sptonskowski
City Assessor

bsb
attachment

225 4% Street N. « Fargo, ND 58102  Phone (701) 241-1340 » Fax (701) 241-1339



Page 158 Application For Property Tax Exemption For Improvements

To Commercial And Residential Buildings
N.D.C.C. ch. 57-02.2

(File with the city assessor or county director of tax equalization)

Property Identification

I. Legal description of the property for which exemption is claimed Lot 2, Block 4, Golf Course 3rd

2. Address of Property 3531 Longfellow Rd N

Parcel Number 01-1003-00770-000

(U8}

4, Name of Property Owner Larry & Robin Olson Phone No,

5. Mailing Address of Property Owner _Same

Description Of Improvements For Exemption

6. Describe type of renovating, remodeling, alteration or addition made to the building for which exemption is

claimed (attach additional sheets if necessary). _Finish basement

7. Building permit No. 21061094 8. Year built (residential property) 1976
9. Date ol commencement of making the improvements 07/05/2021
10. Estimated market value of property before the iimprovements $ 296,700.00

40,000.00

I'1. Cost of making the improvement (all labor, material and overhead) $

(2. Estimated market value of property after the improvements $

Applicant's Certification And Signature

0/’/»‘/ pate  JOY20Y 2\

13. I certity that the i:kg’ation contained in this application is correct to the best of my knowledge.

Applicant

Assessor's Determination And Signature

14. The assessor/county director of tax equalization finds that the improvements described in this application

do@/do not [_1 meet the qualifications for exemption for the following reason(s):

Assessor/Director of Tax Equalization WM ) Date /./—- & zB2/
=

Action Of Governing Body

15. Action taken on this application by the governing board of the county or c¢ity: Approved [_] Denied [_]

Approval is subject to the following conditions:

Exemption is allowed for years 20,20 ,20  ,20 20 .
Date

Chairperson

24840 (Rev. 6-01}
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ASSESSMENT DEPARTMENT

October 26, 2021

Board of City Commissioners
City Hall
Fargo, ND 58102

Dear Commissioners:

Chapter 57-02.2 of the North Dakota Century Code provides for a property tax exemption
for certain types of improvements made to existing buildings.

| have attached a copy of an application for real estate tax exemption of building
improvements for the property at 3531 Longfellow Rd N as submitted by Larry & Robin
Olson. A description of the property involved, types of improvements to be made, and
assessment information are indicated on the application.

It is my opinion that the value of some of the improvements, referred to in the application,
qualifies for the exemption. This exemption would be for 5 years.

The estimated annual tax revenue lost by granting the exemption, based upon the estimated
cost of the improvements, would be about $380 with the City of Fargo’s share being $65.

Sincerely,

Mike Splonskowski
City Assessor

bsb
attachment

225 4% Street N. » Fargo, ND 58102 « Phone (701) 241-1340 » Fax (701) 241-1339
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Application For Property Tax Exemption For Improvements

To Commercial And Residential Buildings
N.D.C.C. ch. 57-02.2

(File with the city assessor or county director of tax equalization)

Property Identification

L. Legal description of the property for which exemption is claimed Lot 2, Block 4, Golf Course 3rd

2. Address of Property 3531 Longfellow Rd N

(VR

5.

4.

Parcel Number 01-1003-00770-000

Name of Property Owner Larry & Robin Olson Phone No.

Mailing Address of Property Owner Same

Description Of Improvements For Exemption

Describe type of renovating, remodeling, alteration or addition made to the building for which exemption is

6.
claimed (attach additional sheets if necessary). _Kitchen remodel, interior doors & flooring updated
7. Building permit No. 20090913 8. Year built (residential property) 1976
9. Date of commencement of making the improvements 10/06/2020
10. Estimated market value of property before the improvements $ 267,900.00
1. Cost of making the improvement (all labor, material and overhead) $ 18,500.00
12. Estimated market value of property after the improvements $
Applicant's Certification And Signature
13. Tcertify that the information contained in this application is correct to the best of my knowledge.
Applicant @ﬁv‘-, Oﬁ/;\f—* Date /'b];zol 2]

Assessor's Determination And Signature

14. The assessor/county director of tax equalization finds that the improvements described in this application

do(z]ﬁﬂo not [_] meet the qualifications for exemption for the following reason(s):

Date /d"Zf—/ZQZ.(

Assessor/Director of Tax Equalization

Action Of Governing Body

15. Action taken on this application by the governing board of the county or city: Approved (] Denied ]
Approval is subject to the following conditions:
Exemption is allowed for years 20___,20__ .20 ,20 20
Date

Chairperson

24840 (Rev. 6-01)
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