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FARGO CITY COMMISSION AGENDA
Monday, November 13, 2023 — 4:00 P.M.

Executive Session at 4:00 p.m.
Roll Call.

PLEASE NOTE: The City Commission will convene at 4:00 p.m. and retire into Executive Session
in the Red River Room for the purpose of attorney consultation and to discuss whether or not to
participate in the Class Action Settlements involving 3M and DuPont. Further to discuss these
matters in open session would have an adverse fiscal effect on the bargaining or litigation position
of the public entity. Therefore, an Executive Session for this matter is authorized pursuant to North
Dakota Century Code 44-04- 19.1 subsections 2 and 9.

Regular Meeting at 5:00 P.M.

City Commission meetings are broadcast live on TV Fargo Channel 56 and online at
www.FargoND.gov/streaming. They are rebroadcast Mondays at 5:00 p.m., Thursdays at 7:00
p.m. and Saturdays at 8:00 a.m. They are also included in the video archive at
www.FargoND.gov/citycommission.

A Pledge of Allegiance.

B Roll Call.

C. Approve Order of Agenda.

D Minutes (Regular Meeting, October 30, 2023).

CONSENT AGENDA - APPROVE THE FOLLOWING:

1. 1st reading of an Ordinance Amending Section 24-0102 of Article 24-01 of Chapter 24 of the
Fargo Municipal Code Relating to the Franchise Granted to the St. Paul, Minneapolis and
Manitoba Railroad Company and Its Successors.

2. 2nd reading and final adoption of an Ordinance Amending Section 25-1508 of Article 25-15
of Chapter 25 of the Fargo Municipal Code Relating to Alcoholic Beverages; 1st reading,
10/30/23.

3. 2nd reading and final adoption of an Ordinance Amending Section 13-1011 of Article 13-10
of Chapter 13 of the Fargo Municipal Code Relating to Recreational Aquatic Facilities; 1st
reading, 10/30/23.

4. 2nd reading and final adoption of an Ordinance Amending Article 13-14 of Chapter 13 of the
Fargo Municipal Code Relating to Hotels & Motels; 1st reading, 10/30/23.

5. Findings of Fact, Conclusions and Order and Notice of Entry of Order for property located at
1208 University Drive South.

6. Findings of Fact, Conclusions and Order and Notice of Entry of Order for property located at
1710 1st Avenue South.
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10.
11.
12.
13.
14.
15.
16.

17.

18.

19.

20.
21.

22.
23.
24,

25.
26.

27.

Concur with the findings of staff and the Liquor Control Board and apply the penalty matrix
of a $500.00 fine for first failure to the liquor license violations identified at the Old
Broadway.

Applications for Games of Chance:
a. Fargo North High School for a raffle on 11/18/23.
b. Muskies Inc. F-M Chapter for a raffle on 2/8/24.

Contract and bond for Project No. ER-23-A1 (EM23170).

Contract and bond for Improvement District No. BR-24-E1.

Pipeline Easement and Agreement with Northern States Power Company.

Change Order No. 3 in the amount of $18,830.68 for Project No. PR-23-F1.
Change Order No. 6 in the amount of $18,986.00 for Project No. FM-19-C1.
Contract Amendment No. 5 in the amount of $99,500.00 for Project No. FM-19-CO0.
Change Order No. 1 for a 14-day Interim Time Extension for Project No. TR-23-A1.

Bid award to Dakota Underground Company Inc. in the amount of $3,413,321.83 for
Improvement District No. BR-24-A1.

Road Construction Agreement with BLOC Partners, LLC for Improvement District
No. BR-24-G1.

Negative Final Balancing Change Order No. 7 in the amount of -$63,970.71 for
Improvement District No. BR-21-C1.

Negative Final Balancing Change Order No. 5 in the amount of -$141,877.35 for
Improvement District No. BN-22-A1.

Pre-qualified firms for Engineering/Architectural Services (RFP24010 and RFP24011).

Receive and file General Fund — Budget to Actual unaudited monthly financial statements
through 10/31/23.

Request for budget adjustments as presented.
Software as a Service Agreement with Tyler Technologies, Inc. (RFP23029).

Lease with Option to Purchase Agreement No. 40005358 with CapFirst Equipment Finance,
Inc. (RFP23131).

Resolution in Support of the Adjusted Fargo-Moorhead Urbanized Area Boundary.

Appoint Daniel Phillips and Trent Barkhus as Alternate Municipal Court Judges effective
11/15/23.

Bid award to Bosma Enterprises, LLC for snow removal services for the City’s snow removal
assistance program (RFP23185).



Page 3

28. Bid award to Titan Machinery in the amount of $266,505.00 for the purchase of one
articulated wheel loader with v-plow (RFP24004).

29. Bid award to Butler Machinery in the amount of $381,660.00 for the purchase of one motor
grader and wing (RFP24005).

30. Bid award to Butler Machinery in the amount of $381,660.00 for the purchase of one motor
grader and wing (RFP24006).

31. Bills.

REGULAR AGENDA:

32. RESIDENT COMMENTS (Fargo residents will be offered 2.5 minutes for comment with

a maximum of 30 minutes total for all resident comments. Residents who would like
to address the Commission, whether virtually or in person, must sign-up at
FargoND.gov/VirtualCommission).

*Public Input Opportunity* - PUBLIC HEARINGS - 5:15 pm:

o5

34.

35.

36.

37.

38.

39.

40.

41.

PUBLIC HEARING - Appeal of a Board of Adjustment decision regarding a Land
Management Permit at 338 9th Avenue South.

Presentation of the Implementation Plan for the Downtown InFocus Take Action 2023.
Presentation of the Final Report on the Noise and Vibration Study.

Presentation on the recommended Federal and State Aid Transportation Project
applications for years 2024 to 2028.

Recommendation to Adopt the Resolution Directing the Issuance of $42 million Refunding
Improvement Bonds, Series 2023D and Prescribing the Terms and Covenants Therefor.

1st reading of an Ordinance Amending Sections 13-1801, 13-1802, 13-1806 of Article 13-18
of Chapter 13 of the Fargo Municipal Code Relating to Massage Therapy Establishments.

1st reading of an Ordinance Amending Section 1-0305 (A)(1) of Article 1-03 of Chapter 1 of
the Fargo Municipal Code Relating to Classification of Ordinance Violations.

Recommendation for appointments to the following Commissions:
a. Human Rights Commission.
b. Native American Commission.

Applications for Property Tax Exemptions made to Buildings:

Bruce Morgan, 3516 Par Street North (5 years).

Michael Joyce T/O/D, 3644 Fairway Road North (5 years).

Regan and Amanda Miller, 2201 Victoria Rose Drive South (5 years).

Mark and Elizabeth Payne, 4444 Carrie Rose Lane (5 years).

GMM Properties LLC, 1637 11th Street North (5 years).

Rodney and Jane Capistran T/O/D, 1126 Oak Street North (5 years).

John and Joann Lawrence, 732 Ironwood Court South (5 years).

Christopher and Bethany Myhre, 3614 21st Street South (5 years).

Carolyn Lieb-Jorgensen and Blaine Jorgensen, 213 30th Avenue North (5 years).

mS@meeooT
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j- Ethan Foster, 1401 4th Street North (5 years).
k. Jeffrey and Rebecca Ledoux, 4442 Carrie Rose Lane South (5 years).
l. Terrance Fortier T/O/D, 2610 Evergreen Road North (5 years).

42. Liaison Commissioner Assignment Updates.

People with disabilities who plan to attend the meeting and need special accommodations should
contact the Commission Office at 701.241.1310. Please contact us at least 48 hours before the
meeting to give our staff adequate time to make arrangements.

Minutes are available on the City of Fargo web site at www.FargoND.gov/citycommission.
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

AN ORDINANCE AMENDING SECTION 24-0102 OF ARTICLE 24-01
OF CHAPTER 24 OF THE FARGO MUNICIPAL CODE RELATING

! TO THE FRANCHISE GRANTED TO THE ST. PAUL, MINNEAPOLIS

AND MANITOBA RAILROAD COMPANY AND ITS SUCCESSORS

2
3 WHEREAS, the clectorate of the city of Fargo has adopted a home rule charter in
accordance with Chapter 40-05.1 of the North Dakota Code; and,
4
WHEREAS. Section 40-05.1-06 of the North Dakota Century Code provides that the City
3 shall have the right to implement home rule powers by ordinance; and,
6 WHEREAS. Section 40-05.1-05 of the North Dakota Century Code provides that said
7 home rule charter and any ordinances made pursuant lhereto shall supcrsede state laws in conflict
therewith and shall be liberally construed for such purposes; and,
8
WHEREAS, the Board of City Commissioners deems it necessary and appropriate to
9 implement such authority by the adoption of this ordinance;
10
NOW, THEREFORE,
11
Be It Ordained by the Board of City Commissioners of the City of Fargo:
12
= Section 1. Amendment.
J
14 Section 24-0102 of Article 24-01 of Chapter 24 of the Fargo Municipal Code is

hereby amended to add a paragraph to subsection 1 after the fourth unenumerated
15 paragraph thereof as follows:

& 24-0102. St. Paul, Minneapolis, and Manitoba Railroad Company
17
1. Franchise granted July 15, 1882.
18 There is hereby conferred upon the St. Paul, Minneapolis, and Manitoba Railway
Company, its successors and assigns, permission and authority, to maintain and operate
19 the two railway tracks as now laid and in use by said company, upon and along Fourth

Avenue from the west line of Chapin, Johnson, and Barrett’s Addition to Fargo, to the
east line of “F* Street in Keeney and Devitt’s Addition to Fargo. and also to maintain and
71 operate said tracks over and across the several streets of said city between the points last
above named.
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

The city of Fargo reserves the right to enter upon all portions of said streets and

avenues upon or over which said tracks shall be constructed, and to make thereon such
L excavations and do such other work thereon as may be necessary in the construction and
’ repairs of sewers, gutlers, water mains, gas pipes, or other works of a public character,
without being liable therefor to any claim for damages, and said railway company, its
3 successors and assigns, shall afford all reasonable aid and facilities to said city in doing
such work, and shall protect such railroad during such work, and re-lay at their own
4 expense when such works are completed from time to time.
Said railroad company is also hereby granted like permission and authority to
> construct, maintain, and operate its cars and locomotives upon and along said Fourth
6 Avenue, such additional tracks, sidetracks, and switches connecting with said two railway
tracks now laid, as may be necessary and convenient. for the purpose of doing business at
7 its freight yard and depot grounds in said city and of reaching such warchouses, elevators,
and other industries as may be created, erected, or operated along the line ol said Fourth
8 Avenue and for the transaction of public business thereal.
The right-of-way conferred upon the said railway company by section onc hereol,
? is upon the express condition that said railway company will, whenever requested by the
10 mayor of said city so to do. reasonable time being given therefor, grade and construct
sufficient street crossings over the tracks of said company at Sherman and Grant Streets
11 and Sixth Avenue in said city, and will keep the same at all times open for public travel,
as other streets of said city, across which the tracks of said company run.
12 The rieht-of-way and franchise conferred upon the said railway company and its
successors and assigns by this section 24-0102 is hereby amended to exclude therefrom
13 that certain real property being approximately 0.169 acres lving adjacent to and north of
14 Block 24 of Keeney and Devitts 2" Addition to the city of FFargo. as established by
Resolution of the board of city commissioners of the city ol Fargo on May 30. 2023. and
15 recorded at the Office of the Recorder for Cass County. North Dakota. on June 2. 2023,
as document number 1690274, by which resolution the Vacation Plat. which was also
16 recorded at said Office on June 2. 2023. as document number 1690275. was approved.
17
18
19
20
21
22
2
23
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

Section 2. Effective Date.

This ordinance shall be in full force and effect from and after its passage and approval.

Timothy J. Mahoney, Mayor

Altest:

Steven Sprague, City Auditor

First Reading:
Second Reading;
Final Passage:

(SEAL)

(OS]



Page 8

10

11

12

13

14

15

16

17

18

19

20

21

22

23

OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

AN ORDINANCE AMENDING SECTION 25-1508 OF ARTICLE 25-15
OF CHAPTER 25 OF THE FARGO MUNICIPAL CODE RELATING
TO ALCOHOLIC BEVERAGES

WHEREAS, the electorate of the city of Fargo has adopted a home rule charter in
accordance with Chapter 40-05.1 of the North Dakota Code; and,

WHEREAS, Section 40-05.1-06 of the North Dakota Century Code provides that the City
shall have the right to implement home rule powers by ordinance; and,

WHEREAS, Section 40-05.1-05 of the North Dakota Century Code provides that said
home rule charter and any ordinances made pursuant thereto shall supersede state laws in conflict
therewith and shall be liberally construed for such purposes; and,

WHEREAS, the Board of City Commissioners deems it necessary and appropriate to
implement such authority by the adoption of this ordinance;

NOW, THEREFORE,
Be It Ordained by the Board of City Commissioners of the City of Fargo:

Section 1. Amendment.

Section 25-1508 of Article 25-15 of Chapter 25 of the Fargo Municipal Code is hereby
amended to read as follows:

* k% ok

F. The number of licenses which may be issued by the board of city
commissioners shall be limited as follows:

6. Class C —1013
23. Class W —-1613

* %k k %k
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

Section 2. Effective Date.

This ordinance shall be in full force and effect from and after its passage and approval.

Timothy J. Mahoney, M.D., Mayor

Attest:

Steven Sprague, City Auditor
First Reading:

Second Reading:
Final Passage:
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OFFICE OF THE CITY ATTORNEY [ 2]
FARGO, NORTH DAKOTA Y/,

ORDINANCE NO.

AN ORDINANCE AMENDING SECTION 13-1011
OF ARTICLE 13-10 OF CHAPTER 13 OF THE FARGO MUNICIPAL CODE
RELATING TO RECREATIONAL AQUATIC FACILITIES

WHEREAS, the electorate of the city of Fargo has adopted a home rule charter in
accordance with Chapter 40-05.1 of the North Dakota Code; and,

WHEREAS, Section 40-05.1-06 of the North Dakota Century Code provides that the City
shall have the right to implement home rule powers by ordinance; and,

WHEREAS, Section 40-05.1-05 of the North Dakota Century Code provides that said
home rule charter and any ordinances made pursuant thereto shall supersede state laws in conflict
therewith and shall be liberally construed for such purposes; and,

WHEREAS, the Board of City Commissioners deems it necessary and appropriate to
implement such authority by the adoption of this ordinance;

NOW. THEREFORE,
Be It Ordained by the Board of City Commissioners of the City of Fargo:

Section 1. Amendment.

Section 13-1011 of Article 13-10 of Chapter 13 of the Fargo Municipal Code is hereby
amended to read as follows:

13-1011. Licensing and Fees.

A license shall be issued after a preoperational inspection has determined that the when
investication has-determined-thatthe recreational aquatic facility and its method of operation will
conform to the requirements of this chapter. A license, once issued, is nontransferable, and shall and shall

only be-A-license-shall-be-valid only for the location described in the application.; unless-reveked

for-cause—for-the-time period-indieated- All licenses issued under the provisions of this article,

unless otherwise specifically provided. shall terminate on December 31 following the date of
issuance: provided, however that any license issued under the provisions of this article may. under
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

certain cireumstances. be revoked or not renewed by the director of public health. The initial

application for a license shall extend from the date of issuance until December 31. Thereafter, the
license may be renewed annually, January 1. by the director of public health. The license shall be

posted in a conspicuous place in the Aquatie- Venue recreational aquatic facility.

Fees shall be set by resolution of the board of city commissioners and shall be sufficient to cover
the actual expenses of administering and enforcing this program, including the expenses of
inspecting. The fee for the periodic tests required in 13-1009 shall be established by resolution of
the board of city commissioners. Periodic inspection and testing fees shall be at the expense of the
Aquatic-Venue recreational aquatic facility. Current licensees must pay. in full, any outstanding
inspection and testing fees prior to the annual licensing renewal period on January 1. The
licensee’s failure to pay any outstanding fees will result in the non-renewal of the license and said

license shall terminate on December 31.

Section 2. Penalty.

A person who willfully violates this ordinance is guilty of an infraction. Every person,
firm or corporation violating an ordinance which is punishable as an infraction shall be punished
by a fine not to exceed $1,000; the court to have power to suspend said sentence and to revoke the

suspension thereof.

Section 3. Effective Date.

This ordinance shall be in full force and effect from and after its passage, approval, and
publication.

Timothy J. Mahoney, M.D., Mayor
Attest:

Steven Sprague, City Auditor
First Reading:
Second Reading:
Final Passage:
Publication:
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

AN ORDINANCE AMENDING ARTICLE 13-14 OF
CHAPTER 13 OF THE FARGO MUNICIPAL CODE
RELATING TO HOTELS & MOTELS

WHEREAS, the electorate of the City of Fargo has adopted a home rule charter in
accordance with Chapter 40-05.1 of the North Dakota Century Code; and

WHEREAS, Section 40-05.1-06 of the North Dakota Century Code provides that the City
shall have the right to implement home rule powers by ordinance; and

WHEREAS, Section 40-05.1-05 of the North Dakota Century Code provides that said home
rule charter and any ordinances made pursuant thereto shall supersede state laws in conflict

therewith and shall be liberally construed for such purpose; and

WHEREAS, the Board of City Commissioners deems it necessary and appropriate to
implement such authority by the adoption of this ordinance;

NOW, THEREFORE,
Be it Ordained by the Board of City Commissioners of the City of Fargo:

Section 1. Amendment.

Article 13-14 of Chapter 13 of the Fargo Municipal Code is hereby amended to read as
follows:

ARTICLE 13-14 HOTELS-& MOTELS LODGING ESTABLISHMENTS

13-1401. Definitions.

I "Clean" — Shall mean Tthe absence of dirt, grease, rubbish, garbage, and other
offensive, unsightly or extraneous matter.

2, "Employee" — Shall mean Aany person working in a hetel-or-metel lodging
establishment including janitors, maids, porters, and other persons whose duties
include the cleaning of rooms, toilets, or other parts of the building.

3; "Good repair" - The-term—"good—repair” sShall mean free of corrosion, breaks,

cracks, chips, pitting, excessive wear and tear, leaks, obstructions, and similar
defects so as to constitute a good and sound condition.
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.
4. "Guest" - Shall mean an occupant of any hetel-er-metel lodging establishment.
3 "éuest room" -Shall mean any room used by a guest for sleeping purposes.
6. "Health Department” - Shall mean theCity—of Fargo-Health-Department Fargo
Cass Public Health.
7. "Health hazard" - Shall mean any chemical agent, source of filth, cause of

sickness, or condition that is a health threat to employees or guests.

8. "Hotel or Motel Lodging Establishment" - Shall mean a building, structure,
enclosure, or any part thereof used as, maintained as, advertised as, or held out to
be a place where sleeping accommodations are furnished to the public for a
charge and for periods of less than one week. The term does not include
residential or personal dwelling units.

%N "Public restroom" - Shall mean any facility that provides toilet and handwashing
facilities for the general public.

13-1402. Application.

All hetels-and-motels lodging establishments shall be subject to the requirements of this
article and the rules or regulations promulgated hereunder.

13-1403. Rules and Regulations.
13-1403.1 Regulation by Health Department.

The health department, and agents and employees thereof, shall have authority to regulate
the public health and safety in the city of Fargo concerning use, design, operation, and
maintenance of hotels-and-metels lodging establishments and shall have such authority to
adopt regulations, rules, standards and practices. Such regulations, rules, standards, and
practices shall be approved by the board of city commissioners, and are hereby adopted
by reference and fully incorporated herein, included including any amendments

2
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

hereinafter adopted, and shall be controlling within the jurisdiction of the health
department city of Fargo.

13-1403.2 Health Department Approval of Construction Plans.

Before work is commenced on the construction of a hetel-or-motel lodging establishment,
or there is any alteration, addition, remodeling, or other improvement, the plans and
specifications shat-have-been must be approved by the health department.

13-1403.3 Inspection by Health Department.

The health department may inspect or cause to be inspected all hotels-and-meotels lodging
establishments within the city at such times as it may deem necessary to carry out the
intent of this ordinance. In the event of the failure of compliance after due notice with the
rules and regulations and requirements of this ordinance, the health department shall have
the power to abate or cause a suspension of use of such hetel—er—metel lodging
establishment until such time the health department deems there to be no longer a menace
or a hazard to health, safety or morals. Yearly inspection fees shall be established by

resolution of the board of city commissioners.

13-1404. Exterior maintenance and parking.

13-1404.1 Every building, structure, or enclosure used to provide lodging
accommodations for the pubie public shall be kept in good repair, and so maintained as to
promote the health, comfort, safety, and well-being of persons accommodated.

13-1404.2 There shall be at least one parking spot provided for each lodging room in the
hotelor-motel a lodging establishment and for all staff. The parking lot and all property
used in connection with the hetel-or-meotel lodging establishment shall be kept free of
litter and refuse. Also, the walking and driving surfaces of all exterior areas shall be
surfaced with concrete or asphalt or a similar material effectively treated to facilitate
maintenance and minimize dust. These surfaces shall be graded to prevent pooling. Only
articles necessary for the operation and maintenance of the lodging establishment shall be

stored on the premises.
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FARGO, NORTH DAKOTA

ORDINANCE NO.

13-1404.3 Outside openings shall be protected against the entrance of insects and rodents
by tight fitting, self-closing doors, closed windows, and screening or other approved
means. Screen doors shall be self-closing, and screens for windows, doors, skylights,
intake and exhaust air ducts and other openings to the outside shall be tight fitting and
free of breaks or holes. Screening materials shall not be less than sixteen mesh to the

inch.

4 13-1405. Restrooms and handwashing facilities.
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13-1405.1 All public restrooms sheuld shall be provided with mechanical ventilation,
self-closing doors, and proper handwashing facilities. The handwashing sink shall be
equipped with self-dispensing soap and self-dispensing disposable towels or a hand
drying device providing heated air and a suitable waste receptacle. Handwashing sinks
shall also provide hot and cold water tempered by means of a mixing valve or
combination faucet. Hot water shall not exceed one hundred thirty twenty degrees (136
120°F). Any self-closing, slow closing, or metering faucet shall be designed to provide a
flow of water for at least fifteen seconds without the need to reactivate the faucet.

13-1405.2 Restroom facilities shall be conveniently located; and shall be accessible to
employees and guests guests at all times.

13-1405.3 Handwashing facilities, soap dispensers, hand drying devices and all related
fixtures shall be kept clean and in good repair.

13-1405.4 Walls, floors, and ceilings in restrooms shall be constructed of smooth, easily
cleanable materials and shall be kept clean and in good repair.

13-1406. Guest rooms.

13-1406.1 Walls, floors, and ceilings in guest rooms shall be constructed of smooth easily
cleanable materials and shall be kept clean and in good repair. This includes furniture,
drapes, curtains, lamp shades, carpeting and all other fixtures.

13-1406.2 All beds, bunks, cots, and other sleeping places provided for guests in hetels
and-meotels lodging establishments shall be supplied with suitable pillow slips and top

4
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sheets. All bedding including mattresses, quilts, blankets, pillows, sheets, spreads and all

bath linen shall be kept clean. No bedding, including mattresses, quilts, blankets, pillows,
1 bed and bath linen shall be used which are worn out or unfit for further use. Pillow slips,
) sheets, and bath linen after being used by one guest shall be washed before they are used
by another guest, so a clean set being 1s furnished after each succeeding guest. For any
g guest occupying a guest room for an extended period of time, a fresh set of sheets and
pillow slips shall be furnished at least once each week, and at least two clean towels per
4 guest each day if they are requested.
S 13-1406.3 Each hetel-ermotel lodging establishment must provide toilet, handwashing,
6 and bathing facilities for its guests. There must be a ratio of 1 toilet and bathing facility
for every 8 guests. These facilities must be maintained in good repair and cleaned at least
7 between stays of different guests. All toilet and bathing facilities must also be well
ventilated. An area is well ventilated when excessive heat, odors, fumes, vapors, smoke,
8 or condensation is reduced to a negligible level and barely perceptible to the normal
Senses.
9
10 13-1406.4 All guest rooms must have a heating system able to maintain a minimum
temperature of 67°F.
11
13-1406.5 The doors of all guest rooms used for sleeping in any hotel-or-meotel lodging
12 establishment shall be equipped with proper bolts or locks to permit the occupants to lock
or bolt such doors securely from within the rooms. Such bolts or locks shall be
. constructed in a manner which will render it impossible to unbolt or unlock the door from
14 the outside.
15 13-1407. Interior construction.
16 13-1407.1% Walls, floors, and ceilings in hallways, lobbies, and laundry rooms shall be
= constructed of smooth easily cleanable materials and shall be kept clean and in good
repair.
18 . .
13-1407.2 All laundry rooms and any other rooms used to store linen, cribs, roll away
19 beds, food, or food service equipment must shield all lights or use shatterproof bulbs.
20
5
21
22
23
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13-1408. Water supply.

13-1408.1 A safe adequate supply of potable water with both hot and cold under pressure
shall be provided in all bathrooms and toilets.

13-1408.2 Guest room glasses must be single service or multi use glasses that are cleaned
and sanitized between each different guest.

13-1408.3 Self-service ice provided for guests must be dispensed through the use of self-
dispensing ice machines or prepackaged from an approved source. Self-service ice
storage bins are not acceptable for guest use and must be kept in areas not accessible to
guests. All self-dispensing ice machines shall be cleaned and sanitized internally every

quarter (3 months).

13-1409. Plumbing.

All plumbing shall be properly maintained and meet all state and local plumbing codes.

12 || 13-1410. Garbage/Refuse disposal.
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13-1410.1 All liquid wastes shall be disposed of in an approved public sewage system.

13-1410.2 Prior to removal, all garbage and refuse stored within the premises shall be
kept in watertight, nonabsorbent receptacles which are covered with close fitting lids to
prevent access to birds, rodents, and other vermin. These garbage receptacles shall be

kept in good repair.

13-1410.3 All garbage, trash, and refuse shall be removed from the premises frequently
to prevent nuisance and unsightly conditions; and shall be disposed of in a sanitary

manner.
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13-1411. Miscellaneous.
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13-1411.1 All cleaning operations must be conducted in a manner that minimizes
contamination of the facility. Cleaning equipment, supplies, insecticides, paints, and
other toxic materials must be stored properly. They may not be stored above or next to
linens, food, or food service equipment. All cleaners, sanitizers, and disinfectants must
comply with 21 CFR section 178.1010. An ingredient label and "direction for use" label
on each chemical being used must be readily available for reference or inspection. All
containers used for dispensing these chemicals must be prominently and distinctively

labeled for identification of contents.

13-1411.2 Every hetel-and-meotel lodging establishment shall be constructed, maintained,
and equipped to prevent the entrance, harborage, or breeding of flies, roaches, bedbugs,
rats, mice, and all other insects and vermin. They must also have means necessary to
eliminate such pests such as cleaning, renovation, or fumigation. The Hhealth
Ddepartment may order the facility to hire a licensed exterminator to exterminate pests

when:

A. The infestation is so extensive that it is unlikely that a nonprofessional can
eradicate the pests effectively.

B. The extermination method of choice can only be carried out by a licensed
exterminator.

C. Upon reinspection it is found that the establishment has not been brought

into compliance with a prior order to rid the establishment of pests.

Section 2. Penalty.

A person who willfully violates this ordinance is guilty of an infraction. Every person,

16 || firm or corporation violating an ordinance which is punishable as an infraction shall be punished

17

18

19

20

21

22

23

by a fine not to exceed $1000.00; the court to have power to suspend said sentence and to revoke
the suspension thereof.
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

2 Section 3. Effective Date.

3 This ordinance shall be in full force and effect from and after its passage, approval and

publication.

6
Timothy J. Mahoney, M.D., Mayor

Attest: First Reading:
10 Second Reading:
Final Passage:
11 Publication:

Steven Sprague, City Auditor

12

13

14

15

16

17

18

19

20

21

22

23




Pag THE CITY OF g SERKLAND LAW FIRM
- 10 Roberts Street North

alrao OFFICE OF THE et Nont

FAR MORE CITY ATTORNEY Fargo, ND 58108
Phone: 701.232.8957 | Fax: 701.237.4049

CITY ATTORNEY ASSISTANT CITY ATTORNEYS
Nancy J. Morris lan R. McLean = Alissa R. Farol = William B. Wischer

November 9, 2023

Board of City Commissioners
City Hall

225 4™ Street North

Fargo, ND 58102

RE: Dangerous Building located at 1208 University Drive South, Fargo, North Dakota
Dear Commissioners,

Enclosed for your review and approval are proposed Findings of Fact, Conclusions and
Order, and Notice regarding the dangerous building proceeding for the property at 1208 University
Drive South. At its October 30, 2023 meeting, the report presented by Shawn Ouradnik, city of
Fargo Building Inspections Director, was approved by the Board. As such, the City Attorney’s
Office was directed to prepare the appropriate Findings of Fact, Conclusions and Order, and
Notice.

Suggested Motion: I move to approve the Findings of Fact, Conclusions and
Order, and Notice as presented. : -

Sincerely,

Alissa R. Farol Czapiewski
Assistarit City Attorney

Enclosure

cc: Shawn Ouradnik, Inspections Department
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FINDINGS OF FACT, CONCLUSIONS AND ORDER
of the
BOARD OF CITY COMMISSIONERS
OF THE CITY OF FARGO

Property Address: 1208 University Drive South, Fargo, North Dakota
Property Owner: Beverly J. Woitzel |

A hearing was held before the Board of City Commissioners of the City of Fargo on the 301
day of October, 2023 regarding the property located at 1208 University Drive South, Fargo, North
Dakota. Shawn Ouradnik, city of Fargo Building Inspections Director, appeared on behalf of the
city of Fargo Inspections Department and provided testimony as to the condition of the property.

The Board heard the testimony offered by the Inspections Director, considered the reports,
evidence and other information presented, and hereby makes the following Findings of Fact:

FINDINGS OF FACT

1. That Beverly J. Woitzel is the owner of the following described real property located

in the City of Fargo, County of Cass, and State of North Dakota:

Lot Q in Auditor’s Plat of MacLaren Subdivision of the South 50 Feet of Lots 6, 7, and 8,
Block 2, Monson’s Subdivision of Block 1, Erskine’s Addition. The remaining unplatted
portion of Auditor’s Block 4, SW % Sec. 7, TWP. 129 N.R. 48 W. and Portions of Lots 2
and 9, and all of Lots 3,4,5,6,7 and 8, Block 2, Northrop’s Addition to the city of Fargo.
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Street address: 1208 University Drive South, Fargo, North Dakota, 58103
[hereinafter “Subject Property”]

2. That on July 27, 2023, Laura Langdahl, Code Enforcement Inspector for the city of
Fargo, inspected the Subject Property and found the building, consisting of a single-story, wood-
framed, structure to be a dangerous building within the standards set forth in Article 21-04 of the
Fargo Municipal Code and Section 111.1.5 of the International Property Maintenance Code
concerning dangerous structures.

3. That the building is unsafe and dangerous in the following respects: (a)
weatherproofing on all sides of the structure show damage from neglect, deterioration, and
abandonment; (b) weatherproofing on the entire roof is rotten and has failed on the north and south
facing extensions resulting in holes through the soffit; (c) weatherproofing around the windows show
signs of rot which could allow water and other elements into the structure; (d) chimney finish is
cracked and crumbling; (¢) gutter system is overgrown with vegetation and not functional; (f) siding
on south facing wall is separating along the seam and has holes large enough to admit vermin; (g)
exterior junk accumulation on the stairs leading to front and rear doors, limiting means of egress; (h)
property owner has self-reported the structure is filled with hoarding items making it unsafe to
occupy; (i) homeowner has self-reported trespassers, squatters, vandalism, and theft in the structure;
and (j) exterior junk accumulation in multiple areas of yard with numerous junk automobiles,
including two small RV’s that are considered attractive nuisances for children, vagrants, and vermin.

4, That the following conditions exist with respect to the Subject Property:

a. The building is unsafe, fails to provide the amenities essential to decent
living, and is unfit for human habitation; and

b. The building is unsafe or dangerous to the health, moral safety or general
welfare of the people of the City of Fargo.

5. That the information in the files of the Inspections Department stemming from the
inspection of the property on or before July 27, 2023, with respect to the Subject Property, is hereby

accepted as true and correct.
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6. That Notice of Dangerous Building was posted on the property on or about July 31,
2023, in accordance with Municipal Code § 21-0404. The Notice of Dangerous Building informed
the owner and all occupants, if any, that the “dangerous building”™ must be vacated and secured, and
the building must be demolished, or any necessary and valid permits be obtained within thirty (30)
days from the date of the notice.

7. That due to aggressive neighbors and threats of violence, the City continued to
monitor the Subject Property and did not take enforcement action until October 18, 2023, when it

was able to safely secure the Subject Property.
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CONCLUSIONS AND ORDER

Based on the foregoing Findings of Fact, the Board of City Commissioners hereby makes
the following Conclusions:

1. That the building located at 1208 University Drive South, Fargo, North Dakota 58103, is
hereby found to be a “dangerous building.”

2. That the owner or anyone claiming to have an ownership interest in said building has not
sufficiently presented cause why the “dangerous building” should not be demolished.

3. That despite being ordered that the building on the Subject Property should be demolished,
or necessary and valid permits be obtained within thirty (30) days of the notice, the owner or
anyone else claiming to have an ownership interest in said building has failed to do so.

IT IS HEREBY ORDERED that Beverly J. Woitzel or anyone else claiming an ownership
interest, shall demolish the “dangerous building” and remove all building debris located at 1208
University Drive South, Fargo, North Dakota by December 29, 2023.

It is further ordered that if the owner fails to demolish said “dangerous building,” the City
Auditor, Building Inspector, and City Attorney are directed to act on behalf of the city of Fargo to
cause the “dangerous building” to be demolished, and the cost of said demolition to be assessed

against the Subject Property as provided in Section 21-0405 of the Fargo Municipal Code.

DATED this day of November, 2023.

BOARD of CITY COMMISSIONERS of the CITY
OF FARGO, _
a North Dakota Municipal Corporation

By
Timothy J. Mahoney, M.D., Mayor

ATTEST:

Steven Sprague, City Auditor
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NOTICE OF ENTRY OF ORDER

TO: BEVERLY J. WOITZEL AND ALL OTHER PERSONS HAVING INTEREST IN THIS
PROPERTY

RE: PROPERTY AT 1208 UNIVERSITY DRIVE SOUTH, FARGO, NORTH DAKOTA
58103

YOU ARE HEREBY GIVEN NOTICE that you shall have thirty (30) days from the date of service

of Findings of Fact and Conclusions and Order of the Board of City Commissioners of the City of

Fargo (“Order”) upon you in which to appeal the Order to the District Court of Cass County, North

Dakota, or to take such other legal action to enjoin the enforcement of this Order as you deem proper,

all-in accordance with the appeal procedure set forth in Fargo Municipal Code § 21-0412. You are

further given notice that the “dangerous building” on the Subject Property may be demolished by

the city of Fargo at any time on or after December 29, 2023.

DATED this day of November, 2023.

BOARD OF CITY COMMISSIONERS
CITY OF FARGO, a North Dakota Municipal
Corporation

By
Timothy J. Mahoney, M.D., Mayor

ATTEST:

Steven Sprague, City Auditor



Pa 6 THE CITY OF SERKLAND LAW FIRM

10 Roberts Street North

arao OFFICE OF THE L
FAR MORE CITY ATTORN EY Fargo, ND 58108
é Phone: 701.232.8957 | Fax: 701.237.4049

CITY ATTORNEY . ASSISTANT CITY ATTORNEYS
Nancy J. Morris (‘7 lan R. McLean = Alissa R. Farol = William B. Wischer

November 9, 2023

Board of City Commissioners
City Hall -

225 4™ Street North

Fargo, ND 58102

RE: Dangerous Building located at 1710 15t Avenue South, Fargo, North Dakota
Dear Commissioners,

Enclosed for your review and approval are proposed Findings of Fact, Conclusions and
Order, and Notice regarding the dangerous building proceeding for the property at 1710 1** Avenue
South. At its October 30, 2023 meeting, the report presented by Shawn Ouradnik, city of Fargo

Building Inspections Director, was approved by the Board. As such, the City Attorney’s Office
was directed to prepare the appropriate Findings of Fact, Conclusions and Order, and Notice.

Suggested Motion: I move to approve the Findings of Fact, Conclusions and
Order, and Notice as presented.

Sincerely,

Alissa R. Farol Czapiewski

Assistant City Attorney

Enclosure

cc: Shawn Ouradnik, Inspections Department
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FINDINGS OF FACT, CONCLUSIONS AND ORDER
of the
BOARD OF CITY COMMISSIONERS
OF THE CITY OF FARGO

Property Address: 1710 1%t Avenue South, Fargo, North Dakota
Property Owner: Jamie S. Swenson

A hearing was held before the Board of City Commissioners of the City of Fargo on the 30%
day of October, 2023 regarding the property located at 1710 1% Avenue South, Fargo, North Dakota.
Shawn Ouradnik, city of Fargo Building Inspections Director, appeared on behalf of the city of Fargo
Inspections Department and provided testimony as to the condition of the property.

The Board heard the testimony offered by the Inspections Director, considered the reports,
evidence and other information presented, and hereby makes the following Findings of Fact:

FINDINGS OF FACT

1. That Jamie S. Swenson is the owner of the following described real property located

in the City of Fargo, County of Cass, and State of North Dakota:

East Thirty (30) Feet of Lot Three (3) and West Thirty (30) Feet of Lot Four (4),
Block Four (4), of Arnesons Addition to the city of Fargo.
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Street address: 1710 15t Avenue South, Fargo, North Dakota, 58103
[hereinafter “Subject Property”]

2. That on March 29, 2023, Lynne Olson, Rental Housing Inspector for the city of
Fargo, inspected the Subject Property and found the building, consisting of a two-story, wood-
framed, structure to be a dangerous building within the standards set forth in Article 21-04 of the
Fargo Municipal Code and Section 111.1.5 of the International Property Maintenance Code
concerning dangerous structures.

3. That the building is unsafe and dangerous in the following respects: (a) horizontal
cracking of foundation on the entire east side and foundation caving into basement indicating
foundation failure; (b) lower level has significant water damage that would require removal and
replacement of electrical wiring and fixtures; (c) main level has damage from animal and garbage
hoarding; (d) roof damage has caused water damage on the ceiling and in the bathroom on upper
level; (¢) south wall in the upper level is pushing into the structure causing movement of the floor
and bathtub; (f) water damage has caused soft flooring between the bathtub and toilet in upper level;
(g) exterior door is missing trim allowing a view of the interior from the outside; (h) interior water
damage from exterior siding damage; and (i) excessive junk and garbage accumulation on the

property making it unsafe to be both inside the interior of the structure and also on the exterior yard

of the structure.
4. That the following conditions exist with respect to the Subject Property:
a. The building is unsafe, fails to provide the amenities essential to decent
living, and is unfit for human habitation; and
b. The building is unsafe or dangerous to the health, moral safety or general

welfare of the people of the City of Fargo.
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5. That the information in the files of the Inspections Department stemming from the
inspection of the property on or before March 29, 2023 and all subsequent inspections, with respect
to the Subject Property, is hereby accepted as true and correct.

6. That Notice of Dangerous Building was posted on the propetty on or about June 1,
2023, and re-posted on August 16,2023, in accordance with Municipal Code § 21-0404. The Notice
of Dangerous Building informed the owner and all occupants, if any, that the “dangerous building”
must be vacated and secured, and the building must be demolished, or any necessary and valid
permits be obtained within thirty (30) days from the date of the notice.

7. That the City secured the Subject Property on September 8, 2023 and September 14,
2023, due to squatter activity.

8. That the City has responded to the Subject Property for a variety of complaints since

2008, including but not limited to, junk, broken windows, deterioration of the building, excessive

water usage and damage due to squatters, and animal hoarding and damage within the building.
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CONCLUSIONS AND ORDER

Based on the foregoing Findings of Fact, the Board of City Commissioners hereby makes
the following Conclusions:

1. That the building located at 1710 1* Avenue South, Fargo, North Dakota 58103, is hereby
found to be a “dangerous building.”

2. That the owner or anyone claiming to have an ownership interest in said building has not
sufficiently presented cause why the “dangerous building” should not be demolished.

3. That despite being ordered that the building on the Subject Property should be demolished,
or necessary and valid permits be obtained within thirty (30) days of the notice, the owner or
anyone else claiming to have an ownership interest in said building has failed to do so.

IT IS HEREBY ORDERED that Jamie S. Swenson or anyone else claiming an ownership
interest, shall demolish the “dangerous building” and remove all building debris located at 1710 1%
Avenue South, Fargo, North Dakota by December 29, 2023.

It is further ordered that if the owner fails to demolish said “dangerous building,” the City
Auditor, Building Inspector, and City Attorney are directed to act on behalf of the city of Fargo to
cause the “dangerous building” to be demolished, and the cost of said demolition to be assessed
against the Subject Property as provided in Section 21-0405 of the Fargo Municipal Code.
DATED this __ day of November, 2023.

BOARD of CITY COMMISSIONERS of the CITY

OF FARGO,
a North Dakota Municipal Corporation

By
Timothy J. Mahoney, M.D., Mayor

ATTEST:

Steven Sprague, City Auditor
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NOTICE OF ENTRY OF ORDER

TO: JAMIE S. SWENSON AND ALL OTHER PERSONS HAVING INTEREST IN THIS
PROPERTY

RE: PROPERTY AT 1710 15T AVENUE SOUTH, FARGO, NORTH DAKOTA 58103

YOU ARE HEREBY GIVEN NOTICE that you shall have thirty (30) days from the date of service
of Findings of Fact and Conclusions and Order of the Board of City Commissioners of the City of
Fargo (“Order”) upon you in which to appeal the Order to the District Court of Cass County, North
Dakota, or to take such other legal action to enj oin the enforcement of this Order as you deem proper,
all-in accordance with the appeal procedure set forth in Fargo Municipal Code § 21-0412. You are
further given notice that the “dangerous building” on the Subject Property may be demolished by

the city of Fargo at any time on or after December 29, 2023.

DATED this day of November, 2023.

BOARD OF CITY COMMISSIONERS
CITY OF FARGO, a North Dakota Municipal
Corporation

By
Timothy J. Mahoney, M.D., Mayor

ATTEST:

Steven Sprague, City Auditor



THE CITY OF AUDITOR’S OFFICE
a r 0 Fargo City Hall

225 4th Street North

FAR MORE PO Box 2471
Fargo, ND 58108

@ Phone: 701.241.8108 | Fax: 701.241.8184

www.FargoND.gov

November 3, 2023

To: Board of City Commissioners
From: Steven Sprague, City Auditor

Re: Old Broadway

The above named licensee has been provided a notice by the City Auditor’s office of a liquor license
compliance violation under section 25-1511 of the Fargo Municipal Code. The Liquor Control Board
meet on October 24 at 2:30 p.m. in the City Commission Chambers of City Hall, 225 4" Street North,
Fargo ND to consider the violation.

The Liquor Control Board concurred with the Police Department and Auditor’s office and recommended
applying the administrative penalty. This is a first failure for not having staff server trained, the
administrative penalty is $500. The licensee agreed with the findings and has chosen not to appeal the

finding.

Recommended Motion

Agree with the findings of staff and the Liquor Control Board and apply the $500
administrative penalty for first failure to the liquor Ii_cens‘e_ violations identified at Old
Broadway.




y, APPLICATION FOR A LOCAL PERMIT OR RESTRICTED EVENT PERMIT l/

3

e

1 &% }{}\B NORTH DAKOTA OFFICE OF ATTORNEY GENERAL
)

S9%E U/ GAMING DIVISION ;
i e o4 %
&é_—‘,’ SFN 9338 (2-2023)
Applying for (check one) \\g
IZ Local Permit D Restricted Event Permit*
Games to be conducted [] Raffle by a Poltical or Legislative District Party
[:] Bingo IX Raffle D Raffle Board Calendar Raffle I:] Sports Pool ]:l Poker* [:] Twenty-One |:] Paddlewheels”

*See Instruction 2 (f} on Page 2. Poker, Twenty-One, and Paddlewheels may be conducted Only with a Restricted Event Permit. Only one permil per ysar.
LOCAL PERMIT RAFFLES MAY NOT BE CONDUCTED ONLINE AND CREDIT CARDS MAY NOT BE USED FOR WAGERS

ORGANIZATION INFO
Name of Organization or Group

Dates of Activity (Does not include dates for the sales of tickels)

Fargo North High School 11/18/23

Organization or Group Contact Person E-mail Telephone Number
Dan Shultis shultid@fargo.k12.nd.us 701-446-2407

Business Address City State ZIP Code
|801 17th Ave North Fargo ND 58102
Mailing Address (if different) City State ZIP Code
SITE INFO

Site Name County

Fargo North High School Cass

Site Physical Address City State ZIP Code
801 17th Ave North Fargo ND 58102

Provide the exact date(s) & frequency of each event & type (Ex. Bingo every Friday 10/1-12/31, Raffle - 10/30, 11/30, 12/31, etc.)

11/18/23

PRIZE / AWARD INFO (If More Prizes, Attach An Additional Sheet)

Game Type Description of Prize Exact Retail Value of Prize
Dance Invite 50/50 raffle 500.00
Total
(limit $40,000 per year) $ 500.00

Intended Uses of Gaming Proceeds

Proceeds will go back to the Spartacas program equipment/supplies etc...

Does the organization presently have a state gaming license? (/f yes, the organization is not eligible for a local permit or restricted event permit and should call
the Office of Attorney General at 1-800-326-9240)

[] Yes No

Has the organization or group received a restricted event permit from any city or county for the fiscal year July 1 - June 30 (If yes, the organization or group does
not qualify for a local permit or restricted event permit)

(] Yes B4 No

Has the organization or group received a local permit from an city or county for the fiscal year July 1 - June 30 (If yes, indicate the total retail value of &ll prizes
previously awarded)
No D Yes - Total Retail Value: r (This amount is part of the total prize limit for $40,000 per fiscal year)

Is the organization or group a state political party or legislative district party? (If yes, the organization or group may only conduct a raffle and must complete
SFN 52880 “Report on a Restricted Event Permit” within 30 days of the event. Nef proceeds may be for political purposes.)

] Yes 4 No
Name Title ?a!ephone Number E-mail Address

Dan Shultis Assistant Principal!Activﬁ 01-446-2407 shultid@fargo.k12.nd.us
Title Date

Signature of Organization or Group's Top Official
Dan Shultis Assistant Principal/Activities Coordinator 10/23/2023




/

34
X\ APPLICATION FOR A LOCAL PERMIT OR RESTRICTED EVENT PERMIT

é‘ i) NORTH DAKOTA OFFICE OF ATTORNEY GENERAL
{64525 GAMING DIVISION 8/7

@’ SFN 9338 (4-2023)

Applying for (check one) ~

Local Permit D Restricted Event Permit*

Games to be conducted D Raffle by a Political or Legislative District Party

!:l Bingo [X Raffle I:I Raffle Board I:l Calendar Raffle I:l Sports Pool I:‘ Poker* D Twenty-One* I:l Paddlewheels*

*See Instruction 2 (f) on Page 2. Poker, Twenty-One, and Paddlewheels may be conducted Only with a Restricted Event Permit. Only one permit per year.
LOCAL PERMIT RAFFLES MAY NOT BE CONDUCTED ONLINE AND CREDIT CARDS MAY NOT BE USED FOR WAGERS

ORGANIZATION INFO

Name of Organization or Group Dates of Activity (Does not include dates for the sales of tickets)
Mvskies e Fom  chnpter I~ 2P~ 2084
Organization or Group Contact Person E-mail Telephone Number
Rchorl: B qufesw/ KE ag )e 248t @ Aol.com |70 37~ 98o/
Business Address City State ZIP Code
Fo 7 phye Dr. Hargo D | SBj03
Mailing Add if different) City State ZIP Code
SHiNe
SITE INFO
Site Name County
Capune Fargo (Hss
Site Physical Address City State ZIP Code
3333 )37 Ave So. Farsw AP | spi03

Provide the exact date(s) & frequency of each event & type (Ex. Bingo every Friday 10/1-12/31, Raffle - 10/30, 11/30, 12/31, etc.)

®n PO 2- 0B ~ ooy

PRIZE / AWARD INFO (If More Prizes, Attach An Additional Sheet)

Game Type Description of Prize Exact Retail Value of Prize
i yam—
Rw £L)- (HsR PRz O .
v 0 CH
(PQ-E‘PI@ A Eusp 601?;7*-91 ]88 q_édcj? .:929
Total $ D
(limit $40,000 per year) J9&s

Intended Uses of Gaming Proceeds

Premote mv;km O?ezz Sve oh, ; s/ $‘fae-f=.M¢ yw%ﬁ] iséz»q. Da»d"dﬂ s

Does the organization presently have a state gaming license? (If yes, the organization is not eligible for a local permit or restricted event permit and should call
the Office of Attorney General at 1-800-326-9240)

[] Yes No

Has the organization or group received a restricted event permit from any city or county for the fiscal year July 1 - June 30 (If yes, the arganization or group does
not qualify for a local permit or restricted event permit)

[] Yes ? No
Has the organization or group received a local permit from an city or county for the fiscal year July 1 - June 30 (If yes, indicate the total retail value of all prizes
previously awarded)

[ﬂ No [:| Yes - Total Retail Value: (This amount is part of the total prize limit for $40,000 per fiscal year)

Is the organization or group a state political party or legislative district party? (/f yes, the organization or group may only conduct a raffle and must complete
SFN 52880 "Report on a Restricted Event Permit” within 30 days of the event. Net proceeds may be for political purposes.)

_I;l Yes [l No

Name Title Telephone Number E-mail Address

Riox Fio/ocer | Oviz Weqsor Do)~ LZ7~ )R (PEOP? le 2¥8/ @/{d, Coin

Signat f Organization or yﬂ' op-Official Title Date
C g ),‘._.-z ﬁC‘ j ﬁ—_ wa,lz fn‘pzz £ upn- J)~d 8 ~Q023



Page 35 REPORT OF ACTION

PUBLIC WORKS PROJECTS EVALUATION COMMITTEE @

S

Type: Nonexclusive Easement

Location: 64" Avenue South Date of Hearing: 8/14/2023
Routing Date

City Commission 11/13/2023

PWPEC File X

Project File Kevin Gorder

The Committee reviewed a communication from Division Engineer, Kevin Gorder, regarding a Nonexclusive
Easement for Xcel to install a gas main along 64" Avenue South.

Xcel Gas is planning to install a gas main along 64" Avenue South between 45" Street and Sheyenne Street.
The portion that will be in the City limits of Fargo should be between 100" and 110’ north of the section line. This
alignment will match the future public utility easement when the areas is platted. Xcel is obtaining private
easements since this area is outside the current City limits. The gas main will cross the parcel the City purchased
for a regional detention pond.

Xcel would like to start installation on August 21, 2023 so it is operational by winter.

On a motion by Brenda Derrig, seconded by Steve Sprague, the Committee voted to recommend to approve
the Nonexclusive Easement with Xcel to install a gas main along 64" Avenue South.

RECOMMENDED MOTION
Concur with the recommendations of PWPEC and approve the Nonexclusive Easement with Xcel to install a

gas main along 64" Avenue South.

PROJECT FINANCING INFORMATION:

Recommended source of funding for project: N/A
Yes No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
Letter of Credit required (per policy approved 5-28-13) N/A
COMMITTEE Present Yes No Unanimous
I
Tim Mahoney, Mayor i il Il
Nicole Crutchfield, Director of Planning I | Il Mark Williams
Steve Dirksen, Fire Chief Ml 7 T
Michael Redlinger, City Administrator I i "l Brenda Derrig
Ben Dow, Director of Operations i ~ rl
Steve Sprague, City Auditor i 7 i
Tom Knakmuhs, City Engineer i i 1l
7 71 |

Susan Thompson, Interim Finance Director

L O

Tom Knakmuhs, P.E.
C: Kristi Olson City Engineer




Engineering Department

THE CITY OF
6 225 4t Street North
Fargo, ND 58102
Phone: 701.241.1545 | Fax:701.241.8101

FA R M O R E Email feng@FargoND.gov
2 www.FargoND.gov

Memorandum

To: Members of PWPEC
From: Kevin Gorder, Division Engineer
Date: August 10, 2023

Re: Nonexclusive Easement for Xcel Gas along 64" Avenue South

Background:

Xcel gas is planning to install a gas main along 64" Avenue South between 45™ Street
and Sheyenne Street. We have shared that in the portion that will be in the City limits of
Fargo, the gas main should be between 100" and 110’ north of the section line. This
alignment will match the future public utility easement when the area is platted. Xcel is
obtaining private easements since this area is outside the current City limits. The gas
main will cross the parcel the City purchased for a regional detention pond.

The attached easement is still a draft and is pending review by city legal staff. Xcel would
like to start installation on August 21 so it is operational by winter. Engineering will also
coordinate with Xcel so future drainage channels and box culvert construction do not
conflict with this gas main.

Recommended Motion:

Recommend approval of the Nonexclusive Easement for Xcel to install a gas main along
64" Avenue South.

KOG/klb
Attachment
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PIPELINE EASEMENT

KNOW ALL MEN BY THESE PRESENTS that CITY OF FARGO, a North Dakota
municipal corporation, its successors and assigns, hereinafter referred to as "Grantor", grants unto
NORTHERN STATES POWER COMPANY, a Minnesota corporation, hereinafter called “NSP”,
a permanent and perpetual non-exclusive easement over, upon and in the land hereafter described
in accordance with the terms hereof.

RECITALS

A. Grantor owns real property in Cass County, North Dakota, described as follows:

The Southwest Quarter (SW1/4) of section Four (4), Township One Hundred
Thirty-eight (138) North, Range Forty-nine (49) West of the Fifth Principal
Meridian, Cass County, North Dakota. (the “Property”).

Grantor agrees to grant to NSP and its successors and assigns (collectively, “Grantee”),
the right, privilege, and non-exclusive easement to excavate, install, construct, operate,
maintain, use, inspect, rebuild, modify, replace, remove, repair, reconstruct, alter,
relocate, patrol, improve, or enlarge the Facilities over, under, and upon the following
described portions of the Property:

An easement over, under and across the north 10 feet of the south 110 feet of the
herein before described Property, except that portion lying within road right of way
(the “Easement Area”).

B. NSP wishes to locate within the Easement Area facilities described as follows:

|
NSP File: R49, T138, Sec. 4 Cass County, ND
Line No: Gas Distribution 64" Ave. Grantor: City of Fargo
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Gas pipelines with valves, above ground piping and other appurtenances and devices used or
useful in the operation, maintenance, and use of said gas pipelines (collectively, the
“Facilities”). The Grantor does not grant a right to install a regulator station in this Easement
Area. Any regulator stations needed in the area must be in an area outside of this Easement
Area.

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing Recitals, which are incorporated
herein, and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Grantor and NSP agree as follows:

Grantor hereby grants to Grantee, a non-exclusive easement to excavate, install, construct,
operate, maintain, use, inspect, rebuild, modify, replace, remove, repair, reconstruct, alter, relocate,
patrol, improve, and enlarge the Facilities described above over, under, and across the Easement
Area. Prior to modifying, enlarging, or relocating the Facilities, NSP shall obtain the approval of
the Grantor, which shall not be unreasonably withheld. The easement granted hereunder shall be
perpetual or for such maximum period of time as is permitted by applicable law. Grantor also
grants to Grantee the full right and authority to reasonably access the Easement Area and the
Facilities over and across the Property for the purpose of excavating, installing, constructing,
operating, maintaining, using, inspecting, rebuilding, modifying, replacing, removing, repairing,
reconstructing, altering, relocating, patrolling, improving, or enlarging the Facilities. Grantee is
responsible for any restoration required by Grantor caused by its activities on the Property and
shall have the ability to engage in vegetation management in the Easement Area as provided by its
Franchise grant.

Grantor will not perform any act on the Easement Area which will interfere with or endanger
the Facilities. Grantee understands and agrees that this easement will be a Public Utility Easement
when developed in the future. Future items that will be allowed in this Easement will be limited to
items allowed in a Public Utility Easement..

Grantee understands and agrees that Grantor may sell a portion of this property for private
development and a small portion of this area will be used for storm water conveyance. Grantee
agrees that its Facilities are designed in such a manner that Grantor can drive over, cross, or
traverse the underground Facilities with heavy equipment typical of storm sewer
construction/maintenance without damaging said underground Facilities. Grantee further
understand and agrees that it will be responsible for damages caused to its underground Facilities
by Grantor in the normal course of operations requiring Grantor to traverse over, on and across the
Property. Pipeline elevation and location is based on preliminary design information and some
adjustments to the pipeline may be required by Grantor after detailed design drawings of the area
are finished. Grantee agrees to complete any relocation by and at their sole expense.

NSP File: R49, T138, Sec. 4 Cass County, ND
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Grantor represents that Grantor is the owner of the Property and has the right to convey the
easement and rights in the manner and form set forth in this Easement.

The rights granted herein may be exercised at any time subsequent to the execution of this
Easement and said rights shall continue until such time as the purpose for the easement granted no
longer exists, at which time Grantee shall remove all equipment from the Easement Area at Grantee’s
expense, unless Grantor provides written permission to abandon in place. Grantee shall deliver to
Grantor a recordable release of this Easement upon termination.

All provisions of this Easement, including the benefits and burdens, shall run with title to the
Property and shall inure to the benefit of, and shall be binding upon, the successors and assigns of
the parties hereto as fully as upon themselves.

The laws of the State of North Dakota shall govern the interpretation, validity, performance,
and enforcement of this Easement.

If any term of this Easement or any application thereof shall be invalid or unenforceable, the
remainder of this Easement and any other application of such term shall not be affected thereby.

This Easement contains the complete understanding and agreement of the parties hereto with
respect to all matters referred to herein, and all prior representations, negotiations, and
understandings are merged into and superseded by this Easement.

Grantee understands and agrees it shall be responsible for any and all site restoration,
including engineering and design work, if any, in the event of settlement in the Easement Area, at
Grantee’s cost. Grantee further understands and agrees that in the event of an emergency, as
determined in City’s sole discretion, Grantee shall protect its Facilities to the extent possible but
in no event shall Grantor be responsible for Grantee’s Facilities located on the Property.

Grantee agrees to install the at ground level or above ground Facilities and locate the same
on a concrete pad flush with the existing ground that extends at least 3° away from any part of the
facility that is at ground level or above ground level,

Grantor hereby grants to Grantee the right to erect, at any time prior to or after the construction of
the Facilities, reasonable signs for the purpose of monumenting the location of the Facilities.
Location of these signs shall be as required by statute and in the case of conflicts with sidewalks,
trails, drives, or roads the signs shall be flush with the surface of the sidewalk, trail, drive or roads
or as approved by the Grantor.

(The remainder of this page Intentionally left blank)
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4
Dated this Z6 day of (e}, 2023.

Northern State Power, d/b/a Xcel

Energy/,aMinnesota corporation

Tifhothy G/ Rogers

Its: Manager of Siting & Land Rights

Xcel Energy Services Inc., an Authorized Agent
for Northern States Power Company, a Minnesota
corporation d/b/a Xcel Energy

STATE OF MINNESOTA )
) ss
COUNTY OF HENNEPIN )
The foregoing instrument was acknowledged before me thisz6 day of ., 2023,

by Timothy G. Rogers, the Manager of Siting & Land Rights, Xcel Energy Services Inc. an
Authorized Agent for Northern States Power Company, a Minnesota corporation d/b/a Xcel
Energy, on behalf of the corporation.

Notary

Public i BRIAN E SULLIVAN
(SEAL) s '_"\ Notary Public

&, .2 2 Minnesaota
A My Commission Expires
Jan 31, 2024
4
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IN TESTIMONY WHEREOF, the Grantor has executed this Agreement as of this

day of , 2023.

THE CITY OF FARGO, NORTH DAKOTA,

a municipal corporation

By

Dr. Timothy J. Mahoney, Mayor
ATTEST:
Steven Sprague, Auditor
STATE OF NORTH DAKOTA )
) ss.
COUNTY OF CASS )
On this day of , 2023, before me, a notary public in and for said county

and state, personally appeared Dr. Timothy J. Mahoney, M.D. and Steven Sprague, to me known
to be the Mayor and Auditor, respectively, of the City of Fargo, Cass County, North Dakota, the
North Dakota municipal corporation described in and that executed the within and foregoing
instrument, and acknowledged to me that said municipal corporation executed the same.

Notary Public
(SEAL) Cass County, North Dakota
My commission expires:

This instrument was drafted by:
Northern States Power Company
414 Nicollet Mall, 414 6™
Minneapolis, MN 55401
612-216-8083

NSP File: R49, T138, Sec. 4 Cass County, ND
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REPORT OF ACTION L
Yoot

PUBLIC WORKS PROJECTS EVALUATION COMMITTEE

Project No. PR-23-F1 Type: Change Order #3
Location: 19t Ave N b/w 18t St & Dakota Dr N Date of Hearing: 11/6/2023
Routing Date

City Commission 11/13/2023

PWPEC File X

Project File Jason Hoogland

The Committee reviewed the accompanying correspondence from Project Manager, Jason Hoogland, related
to Change Order #3, in the amount of $18,830.68, which is needed for additional work.

Staff is recommending approval of Change Order #3 in the amount of $18,830.68, which brings the total contract
amount to $491,048.73.

On a motion by Steve Sprague, seconded by Brenda Derrig, the Committee voted to recommend approval of
Change Order #3 to Border States Paving.

RECOMMENDED MOTION
Concur with the recommendations of PWPEC and approve Change Order #3 in the amount of $18,830.68,
bringing the total contract amount to $491,048.73 to Border States Paving.

PROJECT FINANCING INFORMATION:

Recommended source of funding for project: Prairie Dog Funds

Yes No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
Letter of Credit required (per policy approved 5-28-13) N/A
COMMITTEE Present Yes No Unanimous

I

Tim Mahoney, Mayor 17 7 rl
Nicole Crutchfield, Director of Planning I I7 I
Steve Dirksen, Fire Chief g | Il Ryan Erickson
Brenda Derrig, Assistant City Administrator 7 I i
Ben Dow, Director of Operations IZl IZl -l
Steve Sprague, City Auditor 17l 17 rl
Tom Knakmuhs, City Engineer I7l Il K
Susan Thompson, Finance Director I7] IZ] rl

ATTEST: / // —

Tom Knakmuhs, P.E. o
C: Kristi Olson City Engineer




Engineering Department
TH E CITY OF
43 225 4t Street North

Fargo, ND 58102
Phone: 701.241.1545 | Fax: 701.241.8101
FA R M O R E Email feng@FargoND.gov

www.FargoND.gov

Memorandum

To: Members of PWPEC

From: Jason Hoogland, Project Manager
Date: November 2, 2023

Re: Project No. PR-23-F1 — Change Order #3
Background:

Project No. PR-23-F1 will remove and replace some of the existing patches and place an
overlay on 19th Avenue North between 18" Street and Dakota Drive.

Border States is the Prime Contractor.

Change Order #3 is for the cost to repair an inlet in the tum lane to 18t Street North.
While working on 19" Avenue North, we noticed.that there was a washout happening
around this inlet. The Contractor has given us a price of $18,830.68 to do this work. This
will increase the price of the project to $491,048.73.

This project is 100% funded through Prairie Dog Funds.

Recommended Motion:

Staff recommends approval of Change Order #3 in the amount of $18,830.68 for Project
No. PR-23-F1.

JMH/kib
Attachments
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INVOICE

BORDER STATES PAVING, INC.
PO Box 2586
Fargo, ND 58108

Phone: 701-237-4860
Fax: 701-237-0233

SOLD TO:

City of Fargo

PR-23-F1

Change Order Billing for Inlet Repair on 19th Ave

QTY T UNIT " DESCRIPTION
1.00 LS Mobilization
64.00 SF Saw Cut & Remove Asphalt
10.00 LF Repair Drain Tile - Fabric, rock
15.00 CY Class 5 Back Fill/Crushed Concrete
1.00 LS Concrete Grout Interior/Exterior of Inlet
1.00 LS Traffic Control
1.00 LS Clean Out Botom of Pipe with Vac
64.00 SF Patch back HBP 10"
1.00 LS Extra Hancock Invoice + 25%
1.00 LS Extra Cut/Modify Pipe for inlet
1.00 LS Mud Pumpers Fill Void under Concrete Pavement

Interest charge of 1 1/2% per month will be charged on all
past due invoices.

Questions concerning this invoice?
Contact: Joel Paur
Fargo Office
Phone: 701-551-7236
Fax: 701-237-0233

INVOICE NO. 5867-23
INVOICE DATE 11/01/23
BSPI JOB NO. 33-23
SHIPPED TO:

19th Ave & 18th St Inlet Repair

UNIT PRICE AMOUNT
$5,000.00 $5,000.00
$22.80 $1,459.20
$100.00 $1,000.00
$170.00 $2,550.00
$1,500.00 $1,500.00
$2,000.00 $2,000.00
$1,000.00 $1,000.00
$40.00 $2,560.00
$851.48 $851.48
$250.00 $250.00
$660.00 $660.00
SUBTOTAL $18,830.68
ND S/T 5%
FARGO S/T 2%
CASS CTY SIT .5%
TOTAL $18,830.68

MAKE ALL CHECKS PAYABLE TO:

Border States Paving, Inc.
PO Box 2586
Fargo, ND 58108
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Hancock Concrete Moorhead

) Oldcastie Infrastructure Yard INVOICE: 1814174
. R 7063 28th Ave So
l H a n co c k Glyndon MN 56547 Invoice Date:  8/30/2023
: o Phone: (320) 392-5207 Page: 1
Fax:  (320) 392-5155
BILL TO: www HancockConcrete.com SHIP TO:
AT 456307 )
Border States Paving PO
PO Box 2586 PICKED UP GLYNDON
Fargo ND 58108 YARD BY CLINT
GLYNDON MN
_Load Num__|. Terms - |-—Ship Date EnteredBy ——~ |- TruckDrver
193426 Net 30 Days 8/30/2023 PICK-UP
Project Order # Item Quantity Alt. Qty. Alt. Unit Ext. Price
Structure Line # Description Units Units Price
HW-082923-1 666419 RO27E-CL3BBNT 1.00 8.00 $79.3000 $634.40
27" RCP 2.00 RCP,27",MN-R4,CL3 B,8FT EA FT FT
| Please provide your Invoice Number or Account Number on your payment. Thank you. |
Please note there will be a 2.09% surcharge for credit card processing. |
Sales
BY ACCEPTANCE OF THE GOODS TO WHICH THIS INVOICE RELATES, PURCHASER ACKNOWLEDGES AND AGREES THAT IT HAS HAD THE Amount USD $634.40 |
OPPORTUN.TY TO REVIEW THOSE TERMS AND CONDITIONS OF HANCOCK CONCRETE PRODUCTS, LLC AVAILABLE ONLINE AT |
HANCOCKC ONCRETE.COMITERMS, AND THE PARTIES INTEND TO BE BOUND BY SUCH TERMS AND CONDITIONS, WHICH ARE HEREBY i
INCORPORATED BY REFERENCE. A HARD COPY OF SUCH TERMS AND CONDITIONS WILL BE PROVIDED BY HANCOCK CONCRETE |
PRODUCTS LLC TO PURCHASER UPON REQUEST. ]
Remit To: Hancock Concrete Products | I
PO Box 744737 Sales Tax . $346.79
| Los Angeles. CA 900744737 |
i | Total | USD $681.19 |




MUDPUMPERS
MUDJACKING

e e el 5 el e
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N
PUBLIC WORKS PROJECTS EVALUATION COMMITTEE

Project No. FM-19-C1 Type: Change Order #6
Location: Woodcrest Neighborhood Date of Hearing: 11/6/2023
Routing Date

City Commission 11/13/2023

PWPEC File X

Project File Rob Hasey

The Committee reviewed the accompanying correspondence from Project Manager, Rob Hasey, related to
Change Order #86, in the amount of $18,986.00, which is needed for additional work.

Staff is recommending approval of Change Order #6 in the amount of $18,986.00, which brings the total contract
amount to $4,314,565.51.

On a motion by Steve Sprague, seconded by Brenda Derrig, the Committee voted to recommend approval of
Change Order #6 to Industrial Builders.

RECOMMENDED MOTION
Concur with the recommendations of PWPEC and approve Change Order #6 in the amount of $18,986.00,
bringing the total contract amount to $4,314,545.51 to Industrial Builders.

PROJECT FINANCING INFORMATION:

Recommended source of funding for project: Flood Sales Tax
Yes No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
Letter of Credit required (per policy approved 5-28-13) N/A
COMMITTEE Present Yes No  Unanimous
I7]
Tim Mahoney, Mayor i 17| i
Nicole Crutchfield, Director of Planning Il 17| i
Steve Dirksen, Fire Chief | i Il Ryan Erickson
Brenda Derrig, Assistant City Administrator 7 17 Il
Ben Dow, Director of Operations 17| 7 "l
Steve Sprague, City Auditor 17 ] I
Tom Knakmuhs, City Engineer I71 i Il
ird I7l [

Susan Thompson, Finance Director

ATTEST: ’T;KQ—@__.

Tom Knakmuhs, P.E.
C: Kristi Olson City Engineer




Engineering Department
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higorc B B0 225 4% Street North

Fargo, ND 58102
Phone; 701.241.1545 Fax: 701.241.8101

FAR MORE : Email feng@FargoND.gov

www.FargoND.gov

Memorandum

To: Members of PWPEC

Frome Rob Hasey, Project Manager

Date: November 6, 2023

Re: Project No. FM-19-C1 — Change Order #6

Background:

Project No. FM-19-C1 is for the installation of an earthen levee and storm water lift station in
the Woodcrest Neighborhood located along North & South Woodcrest Drive near Willow
Road North.

The property at 137 South Woodcrest Drive has a walk out basement and the grading plan
called for draining water away from the house to an inlet adjacent to the new levee. Upon
completion of the planned grading the homeowner contacted us with concerns regarding the
grading and wished to have their rear yard level with the neighboring properties, eliminating
the dip. This revision required the inlet barrel & casting to be raised, the drain tile behind the
levee retaining wall needed to be extended and connected to the inlet structure, a 12” culvert
pipe was connected to the inlet to direct drainage away from the low area & additional fill
needed to be imported and placed. This work resuited in an additional $12,540 to level the
rear property.

Prior to construction, the property at 143 South Woodcrest Drive had a clothesline that
needed to be relocated due to the new levee location. The replacement location for the
clothesline was located in an existing landscaped area near the house that required portions
of the landscaping to be removed to accommodate the clothesline. This work resuited in an
additional $6,446 to relocate the clothesline.

Recommended Motion:

Approve Change Order #6 in the amount of $18,986 for modifications to the rear yard at 137
& 143 South Woodcrest Drive.

Attachments
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éi HOUSTON Fargo Office | @  701.237.5065

engineering, inc. 1401 21st Avenue North | Fargo, ND 58102

October 24, 2023

Robert Hasey

City of Fargo Engineering
225 4t Street North
Fargo, ND 58102

Subject: FM-19-C1 Woodcrest Flood Risk Management Project
Change Order No. 6 Memorandum

Mr. Hasey:

Below is a summary of the two items included in this change order, along with our recommendations.

137 S Woodcrest Dr N Rear Yard Grading Revisions

After spreading the topsoil at 137 S Woodcrest Dr N, we were contacted by the homeowner to come review the
grading. This property has a walk out basement and had an existing backyard levee. The existing levee had a
culvert through the levee to drain the patio area adjacent to the walk out basement. The original bid set called for
removing the levee and sloping the ground adjacent to the patio to drain to a new catch basin that was installed
by the project. This resulted in a dip in rear yard grading. Although this was shown on the original plans and
explained to the homeowner during the pre-project backyard walk through, the homeowner had concerns with the
final results. This change order is to revise the rear yard grading and install a 12" culvert to drain the patio area
adjacent to the walk out basement. The proposed modifications are shown on the attached revised plan sheets
and include the following:

¢ Raise storminlet ST-13

e Install 22 LF 12" PP pipe with flared end section
e Import 30 CY topsoil

e Connect retaining wall drainage to inlet ST-13

e Seed and mulch

The contractor is requesting an additional $12,540 to complete this work.

143 S Woodcrest Dr N Clothesline Relocation & Landscape Modification

This property had an existing clothesline in the rear yard that was in conflict with the proposed levee. When the
project was bid the easement acquisition process with the homeowner was ongoing. The relocation of the
clothesline was planned to be completed by the homeowner as part of the easement acquisition for the levee. It
was determined that this could be accomplished during construction as part of a change order to relocate the
clothesline. There was limited room to install the clothesline adjacent to the house. The homeowner requested
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obert Hasey é} HOUSTON

October 24, 2023 engineering, inc.
Page 2

that it be installed off the SW corner of their house. In order to install the clothesline in that location, their existing
landscaping had to be removed and their edging reconfigured.

The proposed modifications include the following:
e Remove landscaping, rock, and plantings
e Import shredded topsoil, grade, seed, and mulch
e Install clothesline
¢ Install bullet paver landscape edging
e Load, haul, and dispose of removals

The contractor is requesting $6,446 to complete this work.

We have reviewed the proposed work and associated costs and found them to be reasonable. These proposed
modifications will result in a $18,986 increase in the current contract amount.

Sincerely,

Michael P. Love, PE
Project Manager

Direct: 701.499.2062
mlove@houstoneng.com
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Kerry Meske
=
From: Austin Stockert <austin@excavatinginc.com>
Sent: Monday, September 11, 2023 5:13 PM
To: Kerry Meske
Subject: RE: 143 Woodcrest Dr CO
Hello Kerry,

Our price for the dirtwork, installation of the underground and riser on ST-13, and to seed the disturbed area would be
$11,400.00. This excludes the flapgate.

IBl Markup (10%) = $1,140
Let me know if you have any questions. Total Price = $12,540

Thank you,

Austin Stockert
Estimator/Project Manager
Excavating, Inc. — Fargo
651 5t Street Court NW
West Fargo, ND 58078
www.excavatinginc.com
austin@excavatinginc.com
Office: 701-277-1884

Cell: 701-566-3954

Fax: 701-277-8638

From: Mike Love <mlove@houstoneng.com>

Sent: Monday, September 11, 2023 10:39 AM

To: Kerry Meske <kmeske@industrialbuilders.com>; Robert J Hasey <RHasey@FargoND.gov>
Cc: Jon Hager (jon@prolandscapersnd.com) <jon@prolandscapersnd.com>; Austin Stockert
<austin@excavatinginc.com>; Nathan Boerboom <NBoerboom@FargoND.gov>

Subject: RE: 143 Woodcrest Dr CO

Kerry,

Where are we at with the two change orders? Do you have your costs figured out now that we eliminated the flapgate?

Thanks,

Mike

Mike Love, PE*
Senior Civil Engineer | Principal
Houston Engineering, Inc.

0 701.237.5065 | D 701.499.2062
*licensed in MIN, ND
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Contractor #35798 Class A
2901 40th Ave N
Fargo, ND 568102

Office 701-277-7001 Fax 701-297-7748
Jon Cell 701-261-7725 jon@prolandscapersnd.com

August 25, 2023
Proposal From Pro Landscapers:

Project Location: Fargo, ND Woodcrest Project 143 Woodcrest Dr N

Addendums:
Bid is tied together, No bond inciuded Quote is good for 30 days
Our proposal includes the following:

Item No. Description Quantity | Units | Unit Price Amount
1 Mobilization 1 LS $ 500.00{3% 500.00
2 Remove existing landscaping, rock, plantings in 1 LS $ 476000 % 4,760.00
the back yard per Joe, Add shredded topsoil $ =
grade,seed,mulch & haul out material $ =
3 Install clothes drying poles 1 LS $ 600009 600.00
TOTAL $ 5,860.00
Notes: N IBI Markup (10%) $586
Not responsible for liquidated damages due to other trades or unforseen delays not due to Pro Landscapers Total Price = $6,446

Traffic control by others. Topsoil placement & grading by others, debris & dirt clumps removal by others.
Silt fence stakes are to be returned to Pro Landscapers otherwise $5.00/stake will be billed to contractor

Any questions please call.

//AM
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REPORT OF ACTION l/'}(
g

PUBLIC WORKS PROJECTS EVALUATION COMMITTEE

Project No. FM-19-CO Type: Contract Amendment #5
Location: Woodcrest Date of Hearing: 11/6/2023
Routing Date

City Commission 11/13/2023

PWPEC File X

Project File Rob Hasey

The Committee reviewed the accompanying correspondence from Project Manager, Rob Hasey, regarding
Contract Amendment #5 submitted by Houston Engineering in the amount of $99,500.00 for additional work.

Staff is recommending approval of Contract Amendment #5 in the amount of $99,500.00, bringing the total
Contract amount to $773,500.00.

On a motion by Steve Sprague, seconded by Brenda Derrig, the Committee voted to recommend approval of
Contract Amendment #5 to Houston Engineering.

RECOMMENDED MOTION
Concur with recommendations of PWPEC and approve Amendment #5 in the amount of $99,500.00, bringing

the total contract amount to $773,500.00 to Houston Engineering.

PROJECT FINANCING INFORMATION:

Recommended source of funding for project: Flood Sales Tax (460)
Yes No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
Letter of Credit required (per policy approved 5-28-13) N/A
COMMITTEE Present Yes No Unanimous
Il
Tim Mahoney, Mayor I7| 17 I
Nicole Crutchfield, Director of Planning I Il I
Steve Dirksen, Fire Chief I71 I "l Ryan Erickson
Brenda Derrig, Assistant City Administrator 52 I7] rl
Ben Dow, Director of Operations i 7l rl
e 71 7

Steve Sprague, City Auditor :
Tom Knakmubhs, City Engineer I7] I7 Nl
Susan Thompson, Finance Director I7] il l

TN L0

Tom Knaanuhs, P.E.
City Engineer

C: Kristi Olson



Engineering Department
225 4* Street North

Fargo, ND 58102
Phone: 701.241.1545 | Fax: 701.241.8101

FAR MORE : Email feng@FargoND.gov

www.FargoND.gov

60THE CITY OF

Memorandum

To: Members of PWPEC
From: Rob Hasey

Date: November 6, 2023
Subject: Contract Amendment #5

Woodcrest Area Flood Mitigation — Project #FM-19-CO

The Woodcrest Area Flood Mitigation Project consists of two phases. Phase 1 was for the construction of an
earthen levee from 119 South Woodcrest Drive to 160 North Woodcrest Drive and construction of a new storm
sewer lift station at 173 South Woodcrest Drive. Phase 1 was separated into two construction phases starting in
2022 and the project was completed in the fall of 2023. Phase 2 is for rerouting storm sewer along North & South
Woodcrest Drive to the new lift station at 173 South Woodcrest Drive along with replacing the water main,
reconstructing the roadway from Lilac Lane to Lilac Lane along North & South Woodcrest Drive and removing
the old storm sewer lift station located on the VA Hospital property. Phase 2 construction will occur in 2024.

Houston Engineering is requesting a contract amendment for the extra work mentioned below and described in
further detail in the memorandum for phase 1 work (earthen levee & lift station):

- Revisions to the rear yard grading at 137 South Woodcrest Drive at the request of the homeowner

- Revisions to landscaping features & final grading at 143, 167 & 149 South Woodcrest Drive associated
with the levee & grading between the levee project and private property

- Revisions to the levee terminus at 119 South Woodcrest Drive at the request of the homeowner

The aforementioned tasks where budget amendments are being requested:
o Task 7 (Construction Administration, Observation and Survey (Phase 1)) — Increase of $60,000

Houston Engineering is requesting a contract amendment for the extra work mentioned below and described in
further detail in the memorandum for phase 2 work (wm replacement, storm sewer & street reconstruction):

- Anincrease to the project limits for street reconstruction & water main replacement to extend from Lilac
Lane to Lilac Lane along North & South Woodcrest Drive

- Revisions to the lift station removal plan at the VA property

- Support during construction of phase 2 during the summer of 2024 to address potential issues and
answer design related questions that arise during construction (New Task)

The aforementioned tasks where budget amendments are being requested:
e Task 10 (Design and Plan Preparation (Phase 2)) — Increase of $34,500
e New Task (Phase 2 Construction Support) — Addition of $5,000

Full descriptions of the additional work can be seen on the attached amendment submitted by Houston
Engineering.

Recommended Motion:

Approval of Contract Amendment #5 for FM-19-CO, the Woodcrest Area Flood Mitigation, in the amount of
$99,500.00 to Houston Engineering.



Page 61

Fargo Corporate Office : 701.237.5065 3 701.237.5101

1401 21st Avenue North Fargo ND 58102 E; HOUStOﬂ Engineering Inc

Project:

Client:

Location
of Project:

Description
of Work:

Bismarck

Maple Grove

PROFESSIONAL SERVICES

AMENDMENT NO. 5 - FOR ADDITIONAL ENGINEERING SERVICES

City of Fargo Project FM-19-CO
Woodcrest Area Flood Mitigation
HE Project No. 6059-0165

City of Fargo

225 4™ Street N.

Fargo, ND 58102

Phone (701) 241-1545

Attn: Nathan Boerboom, Assistant City Engineer

City of Fargo, Cass County, North Dakota

This contract amendment is for additional Professional Engineering services for
construction administration, observation, testing, and survey for Phase 1 of this
project along with additional design and construction services for Phase 2.

Task 7 — Construction Administration, Observation and Survey (Phase 1)

This task amendment is being requested to cover additional services performed
during the Phase 1 project construction. These additional services are listed below.

e 137 S Woodcrest Dr N Grading Change Order — After fine grading and
seeding was completed on the project, the homeowner at 137 S Woodcrest
Dr N expressed concerns with the grading adjacent to their walkout
basement. After meeting with the homeowner, a change order was
developed to modify the grading and storm sewer layout. This resulted in
additional staff time for the change order design and an extended
construction duration which resulted in additional staff time for construction
observation and administration not originally anticipated.

e 143 S Woodcrest Dr Clothesline Relocation — The relocation of the
clothesline was planned to be completed by the homeowner as part of the
easement acquisition for the levee. It was determined that this could be
accomplished during construction as part of a change order to relocate the
clothesline. This resulted in an extended construction during and additional

701.323.0200 701.323.0300 Minot 701.852.7931 701.858.5655

763.493 4522 763.,493,5572 Thief River Falls 218.681.2951 218.681.2987
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Page 2

@ HoustonEngineering Inc.

staff time for construction observation and administration not originally
anticipated.

e 167 S Woodcrest Dr N Patio Modifications — Several meetings were held with
the homeowner and their landscape contractor to review the proposed
grading and their patio modifications. This resulted in additional construction
administration time not originally anticipated.

e 149 S Woodcrest Dr N Grading and lrrigation — Several meetings were held
with the homeowner to review the proposed grading and discuss restoration
of their existing irrigation system. This resulted in additional construction
administration time not originally anticipated.

e 119 S Woodcrest Dr N Levee Grading — Several meetings were held with the
homeowner to review the initial levee grading. Modifications to the levee tie
in on their property were completed to alleviate the homeowner’s concerns
over post project drainage patterns related to their existing shed. This
resulted in additional construction administration time not originally
anticipated.

We are requesting the following budget amendment to cover the additional staff time
associated with the items listed above.

Task 7 Budget Amendment  $60,000
Task 10 — Design and Plan Preparation (Phase 2)

This task amendment is being requested to cover additional design and
administration costs related to the Phase 2 project design. In order to fit with the
overall street reconstruction phasing plan for the Woodcrest neighborhood, the City
increased the project extents to include additional street and watermain
reconstruction on North and South Woodcrest Dr N. We also completed a project
addendum to incorporate changes to the design as a result of post advertisement
changes to the existing lift station and outfall removal on the VA property. These
changes were requested by VA staff. We are requesting the following budget
amendment to cover the costs to design these additional improvements and
incorporate them into the plans.

Task 10 Budget Amendment $34,500
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Page 3

Basis of
Proposal:

Fee:

Conditions:

éi HoustonEngineering Inc.

New Task — Phase 2 Construction Support

This task amendment is to provide support to the City during Phase 2 construction.
It is our understanding that the City will handle all construction administration,
observation, and staking for the project. We will be available on an on-call basis to
assist with design related and change order questions during construction. We are
requesting the following budget amendment to cover the estimated costs of these
professional services.

Task 8 Budget Amendment  $5,000

This amendment covers the additional services as described abov-e.

The total requested budget amendment for the above described amended tasks is
$99,500. Additional work required beyond the scope listed above will be billed at our
current hourly rates.

The work outlined in this amendment will be performed in accordance with the
Agreement for Professional Services for City Project # FM-19-C0 dated May 6, 2019.

Upon receipt of written acceptance of this amendment, Houston Engineering, Inc. will begin
performing the work outlined above.

HOUSTON ENGINEERING, INC.

Michael P. Love, PE
Project Manager

H:\JBN\600OD\G059\6059_0165\PM\FM-19-CO Prof Services Agreement - Amendment No. 5 docx



Page 64 :
REPORT OF ACTION ‘6

L

PUBLIC WORKS PROJECTS EVALUATION COMMITTEE
Project No. TR-23-A1 Type: Interim Time Extension (Change Order #1)
Location: Citywide Date of Hearing: 11/6/2023
Routing Date
City Commission 11/13/2023
PWPEC File X
Project File Kevin Morlan

The Committee reviewed the accompanying correspondence from Project Manager, Kevin Morlan, regarding
an Interim Time Extension (Change Order #1), which is a 14-day time extension to the Interim Completion Date
extending the date to November 14, 2023.

Staff is recommending approval of the Interim Time Extension (Change Order #1).

On a motion by Steve Sprague, seconded by Brenda Derrig, the Committee voted to recommend approval of
the Interim Time Extension (Change Order #1) to Fargo Electric.

RECOMMENDED MOTION
Concur with recommendations of PWPEC and approve the 14-day Interim Time Extension (Change Order #1),
bringing the date to November 14, 2023 to Fargo Electric.

PROJECT FINANCING INFORMATION:

Recommended source of funding for project: Utility Funds

Yes No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
Letter of Credit required (per policy approved 5-28-13) N/A
COMMITTEE Present Yes No Unanimous

7
Tim Mahoney, Mayor I7] | I
Nicole Crutchfield, Director of Planning [Zl Il [
Steve Dirksen, Fire Chief 17 17 1 Ryan Erickson
Brenda Derrig, Assistant City Administrator 7] IZ| N
Ben Dow, Director of Operations I 17 rl
Steve Sprague, City Auditor 17 I ]
Tom Knakmuhs, City Engineer I 7 |
Susan Thompson, Finance Director 7l Il rl
/

ATTEST: /

Tom Knakmuhs, P.E.
City Engineer
C: Kristi Olson



Engineering Department

PR THE ST 225 4 Street North
Fargo, ND 58102

Phone: 701.241.1545 | Fax: 701.241.8101

FAR MORE Email feng@FargoND.gov
www.FargoND.gov

Memorandum

To: Members of PWPEC

Fromz  Kevin Morlan, Project Manager

Date: November 2, 2023

Re: Improvement District No. TR-23-A1 — Change Order #1 (Interim Completion Date)

Background:

Improvement District No. TR-23-A1 is for street light and traffic signal maintenance in various
locations throughout the City of Fargo.

Fargo Electric Construction is the Prime Contractor.

Change Order #1 — This change order includes the following item:

Fargo Electric Construction is requesting a 14 day extension to complete three interim sites. The
reason for the request is because of a delay in materials causing a scheduling conflict. The

majority of the work required to finish these sites has already been completed. The request is to
move the interim completion date for these three sites to November 14, 2023.

Recommended Motion:

Approve Change Order #1 for Improvement District No. TR-23-A1.

Attachment
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Fargo Electric Construction, Inc.

325 39" Street NW

Fargo, ND 58102

Telephone: 701-237-9601 Fax: 701-237-9624
Email: JChyle@FargoElectric.us

Time Extension Request

To: General Traffic Controls From: Jordan Chyle
Attn: Kevin Morlan Pages: 1

Fax: Date: October 31, 2023
Re: TR-23-A1

Due to receiving the signal anchor bolts on 10/20/2023 and not yet received the tenon adapter
for project TR-23-A1, we wili not be able to complete the projects specified sites by the interim
completion date. We had other obligations with other City of Fargo jobs that were delayed and
also sped up to have completions in the last 2 weeks. BR-23-E1 delayed, BR-23-H1 delayed,
and BR-23-J1 required much more time and resources this year then originally planned all at
the same moment. Requesting to move the interim completion to the 14™ of November.

Sincerely,

Jordan Chyle
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THE CITY OF Engineering Department

Fa r O 225 4th Street North

FAR MORE é Fargo, ND 58102
Phone: 701.241.1545 | Fax: 701.241.8101

Email: feng@FargoND.gov

www_FargoND.gov

November 8, 2023

Honorable Board of City
Commissioners

City of Fargo

Fargo, ND

Re: Improvement District No. BR-24-A1

Dear Commissioners:

Bids were opened at 11:45 am on Wednesday, November 8, 2023, for Paving and Utility
Rehab/Reconstruction, Improvement District No. BR-24-A1, located as follows: On 7th Street North from
7th Avenue to 10th Avenue, on 8th Avenue North from 7th Street to Broadway, on 9th Avenue North from
8th Street to Broadway, and on 10th Avenue North from 7th Street to Broadway.

The bids were as follows:

Dakota Underground Co Inc $3,413,321.83
Master Construction Co Inc $3,604,218.60
KPH, Inc. $4,377,707.10
R & R Excavating, Inc. $6,982,742.87
Engineers Estimate $3,476,572.00

Private financial security is not needed.
No protests have been received.

This office recommends award of the contract to Dakota Underground Co Inc. in the amount of
$3,413,321.83 as the lowest and best bid.

Sincerely,

TALEL

Thomas Knakmuhs, PE
City Engineer
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"“E CITY-OF Engineer's Statement Of Cost
0 Improvement District # BR-24-A1
FAR MORE Paving And Utility Rehab/Reconstruction

On 7th Street North from 7th Avenue to 10th Avenue, on 8th
Avenue North from 7th Street to Broadway, on 9th Avenue North
from 8th Street to Broadway, and on 10th Avenue North from 7th

Street to Broadway.

WHEREAS, bids have been opened and filed for the above described Improvement District for City of Fargo,
North Dakota; and WHEREAS, an estimate of the cost of work is required by the engineer for the City of Fargo,
North Dakota;

NOW THEREFORE Thomas Knakmuhs, do hereby certify as follows:
That | am the City Engineer for the City of Fargo, North Dakota;
That the following is detailed statement of the estimated cost of the job described as:

Paving and Utility Rehab/Reconstruction Improvement District # BR-24-A1 of the City of Fargo, North

Dakota.

:I;ine_{ - IS;s_crl_pa);l - Un|t| aa_mtlty | Unit Prlce ($) | Amount (%) ;
'Samtary Sewer 3 : _- - ; i ‘
1 | Remove Pipe All Slzes All Types - LF | 1,065..005 - _15 OOi - _1 597500]I
'2 ;I_R_;E/e Manﬁole - - -_EA [ ”_7.00 1 ,500. 00' - _1_6,500.00"?
3 F&l I_DIF; v;/EBB SDR 26 6" D|a PVC . LF | 1,200.00—__ 100(_)0__1_2666030_
4 ” .F&I P|pe w/GB SDR 26 8" Dia PVC LF 670_.66 - 1_9_5_00__ 130, 650 OO
5 F&l Pipe w/G_B SDR 35 - 10" Dia PVC LF 260.00 - 200 00 B 52 000 00“?
6 F&l Pipe w/GB SDR 35 - 12" D.ia PVC | LF 10. 00 - 285 00 2 850 00

F&l Pipé w/GB SDR 26 - 30" Dia PVC LF - 335. OO o 525 00 - 175,875.00_
'8 F&I Manhole 4' Dia Reinf Conc EA 6.00 10 000 00 6000000
9 Cdnnect Pipe to Exist Pipe EA 14.00 3,650.00 51,106.00
L?O Connect Pipe to Exist.Structure EA 1.00 3,500.00 3,500.00
‘11 Connect Sewer Service | EA 52.00; 3,566.00 182,000.00
12 Bore Pipe SDR 26 - 8" Dia PVC LF : 40 00 100.00 4, 000 00
13 Clean ?’ipe All Sizes All Types ;LI; 1 357 00 5.00 6, 785 00
114 F&l 1-1/4" Trénbh Found Rock 4" thru 12" Dia 'LF 100.00 0.01 | 1. 00
| Sanifary éewér Total 815,236.00

Water Main
15 Remove Pipe All Sizes All Types LF 1,130.00 15.00 16,950.00
16  F&Il Hydrant EA 6.00 7,000.60 42,0(-)(5:()_0
17 F&I Hydrant Ext. 6" High EA 1.00 1,400.00 1,400.00

11/08/2023 01:44 pm Page 1 of 5 Engineer's Statement of Cost: BR-24-Al



Page 2

LmeI Descrlptlon Un|t| Quantlty Un|t Prlce $) I Amount ($)

118 F&I F|ttrngs C153 Ductlle iron o ) LB | 2 716 00 10.OOI 27,160.00
'15_ ;_Co_n;e_et Plpe_te“IE_;rs_th"lhp;e - EA | 7 00; 2,000.00 14 EJBEOO
|20 li_:g_(_lgl;é w/GB Céo_(;_DR 18 4" Dia PVC - LF | _ _185 00 R 110.00 ll_ | 20,350.005
r2_1__-|l_=;&l Pipe w/GB C900 DR 18 6" D|a PVC T t_t:: B 1ﬂ1;'> 00 115.00; 13,225.00 |
_22 LF&I Pipe w/GB C900 D-R 18_ 8" Dra PVC LF 1 ,155. OO 12~5f00 144,375.00
é3 l Fj&l Pipe w/GB CQOO tZ)R 18 - 10"%5(3_— N LF: 1 710 00 - 1?5_00 230,850.00
124 F&I Gate VaIve 4" Dia - [EA 5.00 ' 2,500.00 12,500.00
25 F&I Gate VaIve 6" Dia - ‘_E_A_' 7.00 2,800.00 19,600.00
26 |F&l Gate Val\-/e_8" Dia :IEA ! 7‘.00 3,500.00 24,500.00
57 F&I Gate Valve 10" Dla . IE,_A . B 6.00 4,700.00 28,200.00
ég Connect Water Ser\;l.c-:e‘ EA | - 43.00 i 950.00 l 40,850.00
29 |F&l Pipe w/GB 1" Dia Water Service ) LF | 630.00E 80.005 50’400‘00E
?Bd F&I Pipe w/GB 1. 5" Dla Water Se-rglge—"_m - _I_F_i‘ 90.00% 95.005 8,550.00;
;5’1__ F&l Pipe w/GB 2" Dia Water Service ~ tF | 17000 100.00 | 17,000.00 |
|32 AE:&TQEQEI—CS & Box 1" Dia - EA |_ “._2_7.00i 800.00j 21,600.00
|33 Rem & Repl CS & Bo-x' 1r57_r3|;_' - EA 1 2.00? 1,050.00? 2,100.00
g34-_ | Re_mé(_l'\:e;)_l(_DS & Box ZTD_Ia_ - EA . L 8.00 1,400.00 | 11,200.00 |
!55 'Bo_re_Pl_r;e_t " Dla Water Serwce o LF il 60.00? 80. OO 4,800.00;
?’.36 Furmsh Temp Water Svc EA 4_15.-_-_“500 00 a 20,500. 00?
.37 F&I Castlng Water Serwce EA 6 O(;_ - 450 OO --;700 00

38 | F&l Insulatlon 2" Th|ck SY 14 00 N 50.00. B - 7t)0 00
39 F&I 1-1/4" Trench Found Rock 4" thru 12" Dla LF 200. 00 0_01 2.00

Water Maln Total 775,-5-1_2._00 :

Storm Sewer
40 Remove Pipe All Sizes All Types LF 825.00 30.00 24,750.00
41 'Remove Manhole EA -10.002 1,500.00 15,000;003
42 Remove Inlet EA 18.00 1,000.00 _ 18,000.00:
:43  Connect Pipe to Exist Pipe EA 1.2.00 | 1,500.0.0.? | 18,006.00]
144 .Connect Pipe to Exrst Structure EA 1.00; - 2 000. OO | 2.600_00,
45 F&I Inlet - Slngle Box (SBI) Reinf Conc EA 13.(_30 4 300 00 | 55 900.00:
46 F&I Manhole 4’ Dla Relnf Conc EA | 3 00 5,700.00= 17,166.60@
.47 EF&I Inlet - Manhole (MHI) 4' Dia Relnf Conc EA 6 OO” " 5,600.00{ _ 33 600 OOI
‘48 F&lInlet - Manhole (MHI) 5' Dia Reinf Conc EA 1. OO 7, 700 OO 7 700 OO
49 F&I Pipe w/GB 12" Dia Reinf Cortc | LF 420 OO i 120 00 _ 50 400 OO
50 F&I Pipe w/GB 15" Dia Reinf Conc LF 164.00 140.00 . 22, 960 OO
11/08/2023 01:44 pm Page 2 of 5 Engineer's Statement of Cost: BR-24-A1
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Llne Descnptron Umtl Quantlty Unlt Prlce ($)| | Amount (§) |
51 F&I Plpe w/GB 18" Dla Reinf C;n;_m_ - _Ei 200. OOH'—_ 150.00 _ 50,000.005
52 'F_é;l_P_l;e w/GB 24" Dla _R_eulf Conc_"m_“ o LF !_ -g5 00| 21.0 OOl a 11,550. 00'
53_l %_E}ontrolled Den3|ty Fill - - __. ES—! B 1.00 | 4,000.06'?_ o _4 000. 00

;_54__| Repa?Marme_F_loor & Inv;t - E; l_ i l.OO 4I,“(-)00.00 'E 4,000.00

_55 Repalr Plpe 18" Dla - i EA - 1.00 2,500.00';- 2,500. 00|
I - - Storm Sewer Total 317, 460 00‘
'56 ]Pemove Pavement AlTlcknesses_A—ll—'l'y_r_Jes S_Y_ ] 8.,_901.06.- - 1000 _829;)1_0 66'
I 57 | Remove Curb & Gutter ELF 5 400.00 8.00] 43,200.00 ;
E Remove Sldewalk All Thicknesses AIl Types TSY 2 950 00 10.00l 29,500.00!
|59 |Remove Driveway Al Thlcknee‘s_e—; Al Types- | sY | 1,350.00 10.00 13,500.00 |
;_66 Rem & Repl Casting - Std Manhole i _E/:_ 1.00 1,5600.00 1,500.00iiI
§61 Rem & Repl Casting - Self Levellng - l_EA ’I - 1.00i 2,600.00| 2,600.0?)“
[é2f Subgrade Pr—e;aration - ' _ SY l 11,100.00 3.-0_02 33,300.00

l63 EF&I Woven Geotextﬁe_m___ - ‘PS\_( | 11 100 00 2.00} 22,200. OO

|64 [F&I Class SXg;; _8::r_l1|ck - ] SY i 11 100 00 14.00i 155,400. 00|

I65 F‘;Irlgd_g_e_Dram 4" Dia PVC - LF | 5 400 00 12.00 |— I_ 64,800. 0-0

66 RHEUE & Gutter Standard (Type Il) a LP 5 400 00 27.60_:’ 145’800'00.
67 -'-F&I Asphalt Pavement FAA 43 w/ PG58H- 34 tTon 4, 30—0 80__ _ 1&)60 _430 OOt)__O-a'
.68 F&I Sldewalk 4" Tthk Relnf Conc .SY 2 400 00 | 58. 00“. o 139 2_0(50

69 F&l Sidewalk 6" Thick Relnf Conc SY 550.00 ! 6_é0 3 630 00

70 F&l Drlvevvay 6" Thick Reinf Conc 'SY 1,20(5.00- 70 00 84 Ot)O 00

71. F&l Driveway 7" Thiek Reinf Conc SY 200.062 75 00 15 OOO 00

72 F&l Det Warn Panels Cast lron SF 256.00 | 60.00 15,360.00

7-3 F&I Flat MH Cover 8" Tthk Reinf Conc EA 1.00 1,500.00 1.;500.-00
i74  Casting to Grade - Blvd EA 2.00 | 500.00 1,000.00

75 | Casting to Grade - no Conc ‘EA 30.001 60l).00 18, 000 00

76 | GV Boxto Grade - Blvd EA 6.00 300.00 | 1 800 OO:
77 GV Box to Grade - no Conc EA 19..00._ 600.00 -11,400.00

78 Boulevard Grading SY 8,350.00 3.00 25,050.06

79 | Seeding Type C SY 8,350.00 2.20 15,370.00

80 Mulching Type 1 Hydro ?SY 8,350_.60 085 7,097.50

81 Inlet Prote.ction - New Inlet 'EA 20.00 | 25000 500000

82 Inlet Protection - Existing Inlet EA 36.00 250.06 7,500.00

83  Stormwater Manaéement LS 1.00 2,500.00 2,500.00°
11/08/2023 01:44 pm Page 3 of 5 Engineer's Statement of Cost: BR-24-Al




Page 74

Line Descrlptlon Un|t| Quantlty ] Umt Price ($) Amount ($)

8-4. Temp Constme'u:ndgr;e;ee‘ - EA | 3.00 | _-h0.01 ' - _O 03
I-85 Traffic Co;w_t_rel_Type 1_"_ - - LS_ 1 — TO| _1 5?)6 -(.)_0_i - 15 E)_OO_OO_
86 Co;i;t_ructmr: -él.g:n_g; S SF | 36.00 1575, 567.00
.87 IF&I Bare Root DeC|d Tree 1 5"-B|a_m i : .EA 5.00 550.00i o 2 750 00
Eﬂ 'Kem;‘v_e Tree - - _: _ ____j EA 3.00 800.00 2,400.00
_ = —— T |
|89 |Irngat|on Repalr fEA 15.00 930.00 13,950.0_(5
5—(—)——‘ F&I Pavement MIX Wear Course Asph N !Ton 80.00 175.00 14,000.00 ‘
- _ Paving Total|  1,435,884.53 \

(SaRina R e Fis R e e S
91 \F&l High Intensity Pnsmatlc ' ',"é,F" | 92.80 21.00 {,9‘45.85;
92 !F&I Diamond Grade Cubed a I'iSF 66.50 25.00 1,662.50‘
93 [F&I Sign Assembly : ‘EA 10.00 80.00 800.00}
194 [F&l Slgn Assembly & A;lchor _ ‘EA 30.00 100.00 3,000. 00‘
- - Signing Total 7 411 305
Trafﬁc Slgnals S 3 .‘ hﬁ ““ _F_ _ 2 '—;
95 |F8_‘IBetect|on Prefermed Loop | .EA l _ 3‘0(#) - 4_20000| i 1260_0_OO]|
96 | IF&I Traffuc'eug_n'; _S_t;eet ng_htanbo Feed ‘Point |EA | 100| 27,300.00] 27,300.00 |
IS_)7 | F&I Pull Box E;\_. __“_2 00 | 5,000. 00 10,000.0(-).
98 “ F8_(I-S|gnal Cable Loop Lead-in .LF . 32 00 I 5156 o __:l -00—8(%
5_99 F&I Foundatlon Type V EA_ 1. 00 - 3 250 00 3, 250‘-00 '
100 Relocate Slgnal Standarc_i Type V EA 1_&)_f_ 3, 780 OOj | 3,780.00
101 F&l Conduit 2" Dia LF 20 00"” 31 50 | 6‘30.00
102 Remov.e Foundation Type V EA _1- 60 1 050 OOI “1,(.)5.0.005
103 F&I Signal Cable AWG 14/20 LF 100 00 22 00 2,260.00 |
Trafﬁc Slgnals Totall 61 ,818.00

Total Construction in$  3,413,321.83

11/08/2023 01:44 pm Page 4 of 5 Engineer's Statement of Cost: BR-24-Al
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i' ‘ Engineering 10.00% | 341,332.18
T aamn| | som ismswer
| Legal 3.00%| 102,399.65 |
T ."Interest a 4.00% 13é,532.87 !
" Contingencil 5.00% 170,666.09 |
Total Estimated Costs 4,300,78_51;{
Utility Funds - Wastewater - 521 i 1,057,37;.66‘
- Utility Funds - Water - 501 | 1,107,362.00
_ Utility Funds - Stormwater - 524 199,999.80 !
B __Utility Funds - Street Lights - 528 77,890.68
Sales Tax Funds - Infrastructure - 420 255,761.50
Special Assessments 1,602,397.51 |
- Unfunded Costs 0.00‘

IN WITNESS THEREOF, | have hereunto set my hand and seal

Date: 11/08/2023

Thomas Knakmuhs

City Engineer

11/08/2023 01:44 pm Page 5 of 5 Engineer's Statement of Cost: BR-24-Al
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N

PUBLIC WORKS PROJECTS EVALUATION COMMITTEE

Improvement District No.: BR-24-G1 Type: Agreement & CIP Revision
Location: University Dr, 13 %2 St, 16 Ave S & 17 Ave S  Date of Hearing: 11/6/2023
Routing Date

City Commission 11/13/2023

PWPEC File X

Project File Kevin Gorder

The Committee reviewed a communication from Division Engineer, Kevin Gorder, regarding a Road
Reconstruction Agreement and to add the project to the 2024 CIP.

BLOC Partners is currently redeveloping a full City block between University Drive, 13 %z Street South, 16"
Avenue South, and 17" Avenue South. Engineering has been working with the Developer in an effort to develop
a cost share that would reconstruct the entire block on 13 2 Street South.

On a motion by Nicole Crutchfield, seconded by Steve Sprague, the Committee voted to recommend approval
of the Road Reconstruction Agreement with BLOC Partners and the addition of the project to the 2024 CIP.

RECOMMENDED MOTION
Concur with the recommendations of PWPEC and approve the Road Reconstruction Agreement with BLOC
Partners and the addition of the project to the 2024 CiP.

PROJECT FINANCING INFORMATION:

Recommended source of funding for project: N/A
Yes No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
Letter of Credit required (per policy approved 5-28-13) N/A
COMMITTEE Present Yes No Unanimous
I‘;‘
Tim Mahoney, Mayor ¥ W I
Nicole Crutchfield, Director of Planning 4 2 r
Steve Dirksen, Fire Chief v 4 " Ryan Erickson
Brenda Derrig, Assistant City Administrator v 4 -
Ben Dow, Director of Operations K M I~
Steve Sprague, City Auditor 4 % I~
Tom Knakmuhs, City Engineer ¥ V I~
¥ v s

Susan Thompson, Finance Director

ATTEST: w /IQ/

Tom K’nakmuhs, P.E.
C: Kristi Olson City Engineer




77 THE Engineering Department
SITY OF 225 4t Street North

Fargo, ND 58102
Phone: 701.241.1545 | Fax: 701.241.8101

Email feng@FargoND.gov

FAR MOR E
www.FargoND.gov
To: Members of PWPEC
From: Kevin Gorder, Division Engineer
Date: November 2, 2023
Re: BLOC Road Reconstruction Agreement
Background:

BLOC Partners is currently redeveloping a full City block between University Drive, 13 %2
Street South, 16t Avenue South, and 17" Avenue South. The entire block will be cleared and
a new multi-story building will be built on this block. The water and sewer services for the
existing homes that were removed will need to be terminated at the main. This will require a
minimum of 8 street patches but could require 16 depending on their location in the street. In
addition, multiple driveways would need to be removed and the curb and gutter replaced at
these locations. New driveways would then need to be reinstalled to serve the new
development. All of this work would occur on 13 %2 Street South.

Engineering has been working with the Developer in an effort to develop a cost share that
would reconstruct the entire block on 13 %2 Street South in lieu of patches. This roadway is a
future candidate for reconstruction and would meet Engineering criteria for replacement.
Engineering worked with the Developer and proposed a plan that has the Developer paying
for half of the road reconstruction and the City would make arrangements to pay for the other
half. The half that the Developer would pay for exceeds the cap provided in the Infrastructure
Funding Policy, but when the cap is combined with the cost of temporary patches, the
estimated total is similar. Engineering also offered to let the Developer assess this total
amount to their property.

The City half of the project would be funded with more typical funding sources including Water

Utility Funds, Water Reclamation Funds, Special Assessments, and Infrastructure Sales Tax
Fund.

Recommendation Motion:

Recommend approval of the Road Reconstruction Agreement and add this project to the
2024 Engineering CIP.

KOG/klIb
Attachment
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ROAD RECONSTRUCTION AGREEMENT

THIS ROAD RECONSTRUCTION AGREEMENT (“Agreement”), is made and
entered by and between the City of Fargo, a municipal corporation (hereinafter referred to as
“City”), and BLOC Partners, LLC, a North Dakota limited liability company (hereinafter referred to
as “BLOC” or “Developer™),

WHEREAS, BLOC is engaged in the construction of a redevelopment project on an entire
city block located between University Drive and 13 % Street South, and between 16™ Avenue South
and 17® Avenue South, in Fargo, ND (“Development”);

WHEREAS, Developer has removed 8 single family homes on the east side of 13 V% Street
South in furtherance of the Development. Because of removal of the homes, the existing sewer and
water services for these properties have been discontinued and these utilities need to be permanently
and properly terminated. To terminate these utilities permanently and properly at the main, there
will be significant impacts to 13 % Street South and it will require numerous pavement cuts in this
street with a minimum of 8 and potentially up to 16 road patches. Furthermore, the driveways for

the 8 homes will need to be removed, curb and gutter will need to be replaced, and 4 new driveways
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are to be constructed to service the new multi-use building planned through the Development;

WHEREAS, the City recognizes that the current condition of 13 Y Street South makes it a
candidate for future street reconstruction regardless of the Development,

WHEREAS, completing reconstruction of 13 % Street South during construction of the
Development is beneficial to City and Developer;

WHEREAS, Developer acknowledges it will be subject to future assessments for the
reconstruction of 13 % Street South under the City’s Infrastructure Funding Policy, and desires to
participate in the cost allocation of reconstructing 13 % Street South during construction of the
Development as it will facilitate and benefit the Development;

WHEREAS, based on the mutual benefits to both parties, the City is willing to reconstruct 13 %

Street South adjacent to the Development, subject to certain limitations and conditions as provided

herein.

NOW, THEREFORE, it is hereby agreed by and between the parties hereto as follows:

1. Developer holds all right, title, and interest in the following real property,
specifically: |

Lot 1, Block 1 of Duane’s Pizza Addition situated in Fargo, Cass County, ND
(“Development Property”). The Development Property is situated between University Drive and 13
1, Street South and between 16th Avenue South and 17th Avenue South.

2. Developer has started demolition and temporarily terminated water and sewer
services for the 8 single family homes located on the east side of 13 %2 Street South between 160
Avenue South and 17" Avenue South.

3. City will plan, develop, and complete a road rehabilitation and reconstruction project
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for 13 Y Street South adjacent to the Development Property. The dates for beginning and
completion of this project will be agreed upon between the parties hereto at a later date, but the
parties mutually agree the project will not start earlier than May 2024. Developer and City agree to
work together on construction phasing that will allow the project sufficient time to entice bidders
and allow for the lowest possible bid. The City has the sole right and discretion to accept and reject
bids for the project, and to forego implementation of the road rehabilitation and reconstruction
project due to cost or if the project otherwise becomes unfeasible. In the event the project is not
implemented, Developer hereby agrees that it shall complete termination of the water and sewer
services for the 8 single family homes located on the east side of 13 Y Street South between 16
Avenue South and 17" Avenue South, at Developer’s sole cost and per the City’s policy for
termination of such services.

4. The current cost estimate for the road rehabilitation and reconstruction project is
$575,046. The parties hereby mutually acknowledge that this estimate is subject to change prior to
bid award and completion of the project. Developer has requested and the City concurs that the
Developer’s share be assessed to the Development Property. The Developer and City agree to pay
the costs of this road rehabilitation and reconstruction project as follows:

a. One-half of the total final project costs will be specially assessed to the Development
Property in accordance with the City’s Infrastructure Funding Policy in effect at the time the project
begins. Developer hereby expressly waives its right to protest any resolution of necessity for the
project costs as may be required by N.D.C.C. Ch. 40-22, and specifically consents to the road
rehabilitation and reconstruction and related improvements and to the assessment of one-half of the

total final project costs to the Development Property.
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b. The other one-half of the total final project costs will be apportioned among the City
and remaining residential properties at the sole discretion of the City of Fargo. This could include
special assessments up to the caps in the City’s Infrastructure Funding Policy in effect at the time
the project begins, which will include special assessments to the properties located on the west side
of 13 % Street South subject to lawful protest in accordance with North Dakota law.

O The Developer and its contractors performing services in furtherance of the
Development shall, during any use of City’s public right-of-way, use due care to protect City streets,
utilities, and all other public property and private utilities occupying the public right-of-way.

6. This Agreement constitutes the entire agreement by and between the parties with
respect to the subject matter hereof, and any other prior representations or agreements are deemed
merged herein, and those not specified herein do not represent agreements, promises, covenants, or
representations on the part of either party hereto.

7. No amendment, modification, or waiver of any condition, provision, or term shall be
valid or of any effect unless made in writing signed by the party or parties to be bound, or a duly
authorized representative, and specifying with particularity the extent and nature of such
amendment, modification, or waiver. Any waiver by any party of any default of another party shall
not affect or impair any right arising from any subsequent default.

8. If any provision, section, or clause herein is held by a court with jurisdiction to be
illegal or invalid for any reason, such illegality or invalidity shall not affect the validity of the
remainder of this Agreement.

9. The parties hereby stipulate and agree that this Agreement is controlled by the laws

of North Dakota and that the State District Court of Cass County, North Dakota, shall be the sole
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and exclusive venue for any lawsuit pertaining to this Agreement.
10.  This Agreement shall be binding upon and inure to the benefit of the parties hereto

and their respective successors and assigns.

Dated this _Z5__ day of Odg: , 2023,

BLOC Partners, LLC

W

TIts: v”‘fc\.v\/‘JLQ -\\ NN e—

STATE OF NORTH DAKOTA
ss:

p e A

COUNTY OF CASS

On thisﬁ’hay of QMZOB, before me, a notary public in and for said county and
state, personally appeared Richard A. Berg to me known to be the Managing Member of BLOC
Partners, LL.C, a North Dakota limited liability company and the entity described herein and that
executed the within and foregoing instrument, and acknowledged to me that said entity executed the
same.

J ANREA THOMAS
Notary Public
STATE OF NORTH DAKOTA

My Commission Expiras
Fobruary 04, 2026 -~

M‘(m\'} Public” O\

(SEAL) Cass County, North Dakota
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Dated this day of , 2023
CITY OF FARGO, NORTH DAKOTA
a municipal corporation
Dr. Timothy J. Mahoney, Mayor
ATTEST:

Steven Sprague, City Auditor

STATE OF NORTH DAKOTA )
) ss:
COUNTY OF CASS )
On this day of ,20 , before me, a notary public in and for said county and

state, personally appeared TIMOTHY J. MAHONEY and STEVEN SPRAGUE, to me known to
be the Mayor and City Auditor, respectively, of the CITY OF FARGO, NORTH DAKOTA, a
municipal corporation described in and that executed the within and foregoing instrument, and
acknowledged to me that said municipal corporation executed the same.

Notary Public
(SEAL) Cass County, North Dakota
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REPORT OF ACTION
\Z

PUBLIC WORKS PROJECTS EVALUATION COMMITTEE

Improvement District No. BR-21-C1 Type: Negative Final Balancing Change Order #7
! ocation: 21st Ave S, 15t St to Gold Dr Date of Hearing: 11/6/2023

Routing Date

City Commission 11/13/2023

PWPEC File X

Project File Aaron Edgar

The Committee reviewed the accompanying correspondence from Project Manager, Aaron Edgar, regarding
Negative Final Balancing Change Order #7 in the amount of $-63,970.71, which reconciles the measured
guantities used in the field with those estimated for the contract.

Staff is recommending approval of Negative Final Balancing Change Order #7 in the amount of $-63,970.71,
bringing the total contract amount to $3,131,467.87.

On a motion by Steve Sprague, seconded by Brenda Derrig, the Committee voted to recommend approval of
Negative Final Balancing Change Order #7 to Border States Paving.

RECOMMENDED MOTION
Concur with the recommendations of PWPEC and approve Negative Final Balancing Change Order #7 in the
amount of $-63,970.71, bringing the total contract amount to $3,131,467.87 to Border States Paving.

PROJECT FINANCING INFORMATION:

Recommended source of funding for project: Utility Funds, Sales Tax, State & Special Assessments
Yes No

Developer meets City policy for payment of delinquent specials N/A

Agreement for payment of specials required of developer N/A

Letter of Credit required (per policy approved 5-28-13) N/A

COMMITTEE Present Yes No Unanimous

i

Tim Mahoney, Mayor I I7l I

Nicole Crutchfield, Director of Planning Il 17l Ll

Steve Dirksen, Fire Chief 5 i I"l  Ryan Erickson

Brenda Derrig, Assistant City Administrator I7| i B

Ben Dow, Director of Operations 54 I7l -

Steve Sprague, City Auditor i i It

Tom Knakmuhs, City Engineer 5 I -

Susan Thompson, Finance Director I7] 7

I7] -
_— /@.Q/
ATTEST: —

Tom Knakmuhs, P.E.
City Engineer

C: Kristi Olson
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85THE cITY OF 225 4 Street North

r Fargo, ND 58102

Phone: 701.241.1545 | Fax: 701.241.8101

FAR MORE Email feng@FargoND.gov
www.FargoND.gov

Memorandum

To: Members of PWPEC

Fromx  Aaron Edgar, Project Manager

Date: October 24, 2023

Re: Improvement District No. BR-21-C1 — Negative Final Balancing Change Order #7

Background:

Improvement District BR-21-C1 on 21 Avenue South from 15" Street to Gold Drive.

Border States is the prime contractor on this project.

Attached is the Negative Final Balancing Change Order in the amount of $-63,970.71. The

Contractor met the requirements of the contract and it has been accepted by the City. This FBCO
reconciles the estimated quantities used in the contract with the final quantities as measured in

the field.
Original Contract: $ 3,097,221.28
Change Order #1 $ 62,070.00
Change Order #2 $ 0.00
Change Order #3 $ 0.00
Change Order #4 $ 24,726.15
Change Order #5 $ 5,627.60
Change Order #6 $ 5,793.55
FBCO #7 $ -63,970.71
Total Contract: $ 3,131,467.86

Recommended Motion:

Approve Negative Final Balancing Change Order #7 in the amount of $-63,970.71 to Border
States for Improvement District BR-21-C1.

Attachment
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REPORT OF ACTION 14
N

PUBLIC WORKS PROJECTS EVALUATION COMMITTEE

Improvement District No. BN-22-A1 Type: Negative Final Balancing Change Order #5
Location: 45N St S, 439 St S, 541 Ave S, Date of Hearing: 11/6/2023
561 Ave S & 64" Ave S
Routing Date
City Commission 11/13/2023
PWPEC File X
Project File Jason Leonard

The Committee reviewed the accompanying correspondence from Project Manager, Jason Leonard, regarding
Negative Final Balancing Change Order #5 in the amount of $-141,877.35, which reconciles the measured
quantities used in the field with those estimated for the contract.

Staff is recommending approval of Negative Final Balancing Change Order #5 in the amount of $-141,877.35,
bringing the total contract amount to $12,285,995.45.

On a motion by Steve Sprague, seconded by Brenda Derrig, the Committee voted to recommend approval of
Negative Final Balancing Change Order #5 to Dakota Underground.

RECOMMENDED MOTION
Concur with the recommendations of PWPEC and approve Negative Final Balancing Change Order #5 in the
amount of $-141,877.35, bringing the total contract amount to $12,285,995.45 to Dakota Underground.

PROJECT FINANCING INFORMATION:
Recommended source of funding for project: Water Utility, Sanitary Utility, Cass Rural Water, Sales Tax & Special Assessments

Yes No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
Letter of Credit required (per policy approved 5-28-13) N/A
COMMITTEE Present Yes No Unanimous

7l

Tim Mahoney, Mayor I7| I I
Nicole Crutchfield, Director of Planning 7 7] I
Steve Dirksen, Fire Chief 17 I Il Ryan Erickson
Brenda Derrig, Assistant City Administrator I7| I Il
Ben Dow, Director of Operations IZ] 7] I
Steve Sprague, City Auditor [ I7] I
Tom Knakmuhs, City Engineer 17| 7| I

Susan Thompson, Finance Director I7] [7]

- T AL

Tom Knakmuhs, P.E.
C: Kristi Olson City Engineer




Engineering Department
225 4t Street North

7 THE CITY OF
Fargo, ND 58102
Phone: 701.241.1545 | Fax: 701.241.8101

FAR MORE : Email feng@FargoND.gov

www.FargoND.gov

Memorandum

To: Members of PWPEC

From: Jason Leonard, Project Manager

Date: November 1, 2023

Re: Improvement District No. BN-22-A1 — Negative Final Balancing Change Order # 5
Background:

Improvement District No. BN-22-A1 will install underground utilities, asphalt & concrete
paving, and incidentals on 43% Street South (900’ section just south of 64™ Avenue
South), 45" Street South (between 52" Avenue South and 64" Avenue South), 54"
Avenue South (between 44™ Street South and 45™ Street South), 56" Avenue South
(between 44 Street South and 45™ Street South), 64" Avenue South (between 38"
Street South and 45t Street South) changing the sections of roadways from minimum
maintenance section line roadway or green field development areas to an urban 3-lane
concrete roadway section, 2-lane rural asphalt roadway section and urban asphalt
section. The project will be funded with Special Assessments (City of Fargo & Cass Rural
Water User District), Street Sales Tax, Waste Water Utility Fund and Water Utility Fund.

Attached is a Negative Final Balancing Change Order for Improvement District No. BN-
22-A1 in the amount of -$141,877.35 bringing the total contract amount to
$12,285,995.45. This change order reconciles the estimated quantities used in the
contract with the final quantities as measured in the field.

The original contract bid price for this project was $11,675,967.59 and this Negative
FBCO will bring the project final amount to $12,285,995.45 (5.22% Increase).

Recommended Motion:

Approve Negative Final Balancing Change Order # 5 in the amount of -$141,877.35.

JTL/kIb
Attachment
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Facilities Department
JHE CITY OF
o 225 4t Street North

PRoe
Fargo, ND 58102
Phone: 701.298.6966
FAR MORE Email Facilities@fargoND.gov
www.FargoND.gov

Memorandum

To: Board of City Commissioners
From  Bekki Majerus, Director of Facilities Management
Date: November 9, 2023

Re: Master Service Agreements for Engineering/Architectural Services
(RFP24010, RFP24011)

Historically, City of Fargo divisions have operated independently when sending out Requests for
Proposals and entering into agreements for facilities services. This results in having multiple RFPs
and Agreements or Contracts with the same contractor that are very similar in nature, but limited
in scope by building or division:

In an effort to create efficiencies in purchasing, Facilities Management worked with the Finance
Department to map out a process to pre-qualify vendors for common facilities services used
across the entire City of Fargo organization. The process includes a Request for Qualifications,
review by a selection committee to determine qualification against the published criteria, and
entering into a Master Service Agreement with the approved vendor(s) which will allow all
Divisions to utilize the vendor(s). This process is in line with the Purchasing Policy. The Master
Service Agreement has been reviewed by the City Attorney.

Facilities Management published a Request for Qualifications (RFQ) on October 5, 2023. This
RFQ was specifically for Engineering/Architectural Services. Submissions were opened and
reviewed on November 3, 2023. Fourteen firms were pre-qualified through this process. Those

firms are:

¢ CMTA Engineering e MBN Engineering e Vareberg Engineering
e Foss Architecture e Michael J. Burns Architects e Walker Consultants

¢ Heyer Engineering e RLE Architects e WIldCRG, Ltd.

o JLG Architects e Shultz and Associates e Zerr Berg Architects

o KLJ Engineering e Stone Group Architects

The Agreements do not guarantee any work with the City of Fargo, nor does this process exclude
other Engineering/Architectural firms from future work with the City of Fargo.

Facilities Management is requesting the Commission's approval to move forward with the process
of securing Master Service Agreements with the firms listed above. The Master Service
Agreements will be brought to the Commission on November 27%" for final approval and signature.

Recommended Action:
Move to approve the fourteen selected pre-qualified firms and direct the Facilities Management
department to pursue Master Service Agreements with each firm.
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City of Fargo, North Dakota

General Fund - Budget to Actual
Unaudited Monthly Financial Statements - Through October 31, 2023

Amounts shown in thousands

YTD YTD YTD
Budget Actual Variance
REVENUES:
1 Taxes $ 39,949 3 38,982 % (967)
2 Licenses & Permits 5,611 5,448 (162)
3 Intergovernmental Revenue 18,239 16,255 (1,984)
4 Charges for Services 11,092 13,566 2,474
5 Fines & Traffic Tickets 1,869 1,247 (621)
6 Interest 2,433 5,422 2,989
7 Miscellaneous Revenue 3,693 528 (3,165)
8 Transfers In 11,602 10,740 (862)
Total Revenues $ 94,488 $ 92,188 $ (2,298)
EXPENDITURES:
9 General Government $ 22019 $ 21,126 $ 893
10  Public Safety 40,674 38,436 2,238
11 Public Works 12,497 12,141 356
12  Health & Welfare 12,536 11,526 1,010
13 Culture & Recreation 4,799 4333 466
14  Economic Development 477 210 267
15  General Support 1,141 1,106 35
16  Capital Outlay 495 129 366
17 Operating Transfers 3,983 3,768 215
18  Contingency (Salary Savings) (1,816) 92 (1,907)
Total Expenditures $ 96,805 $ 92,867 $ 3,938
Revenue Over (Under) Expenditures $ (2,317) $ (679) $ 1,638

Note: Requested budget adjustments have not been posted and are not reflected here.

If approved, budget adjustments will be posted in November and reflected in the November statement.



Page 108
FINANCE OFFICE

TI-IE I:lTY OF
225 4t Street North
O Fargo, ND 58102

Phone: (701) 241-1333

FAR MC >p
._ www.FargoND.gov
TO: Board of Commissioners
FROM: Susan Thompson, Director of Finance
RE: 2023 Budget Adjustments
DATE: November 13, 2023

During the Finance Department’s preparation of Third Quarter 2023 Year-End General
Fund projections, we reviewed the budget balances (expended and remaining) for all
General Fund accounts and also met with department heads to discuss their plans and
expectations for the fourth quarter.

YTD actuals through September and fourth quarter estimates generated year-end
General Fund projections which were presented at the October 16, 2023 City
Commission Meeting.

Attached please find our request for budget adjustments as per our review. We've
listed the individual accounts, requested adjustments, pre- and post-adjustment budget
balances, and our basis for the adjustments. Please note that moving forward, it is our

intent to request budget adjustments on a quarterly basis in conjunction with our
ongoing quarterly reviews.

At their meeting on October 23, 2023, the Finance Committee approved the proposed
budget adjustments.

Suggested Motion:

Approve 2023 Budget Adjustments as presented.

City of Fargo 225 4" Street South Fargo, ND 58102
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4

City of Fargo
2023 Mid-Year Budget Adjustment

Per our review, we suggest the following revenue adjustments (+/-) based on actual receipts and trends. The adjustments result in a net revenue
decrease of just over S2 million. If additional revenue is recognized, we suggest it be used to replenish the reserve fund.

Revenues Account Number Current Budget Adjustment Ending Balance Notes
Prior Year Levies 101-0000-311.40-00 336,004 (100,000) 236,004 Actual received + trend
Franchise Fees - Xcel 101-0000-316.10-01 3,400,000 600,000 4,000,000 November 1 start date.
Franchise Fees - CCE 101-0000-316.10-02 1,430,000 200,000 1,630,000 November 1 start date.
Mcloed USA 101-0000-316.30-02 - 300 300 Actual received + trend
Deliquent Tax P & | 101-0000-319.10-00 500,000 (100,000) 400,000 Actual received + trend
Occupational Licensas 101-0000-320.50-01 45,000 (5,000) 40,000 Trend
House Move/Roof/Sign Hang  101-0000-320.50-02 5,400 (5,400) - Trend
Waived Fees 101-0000-322.10-10 (15,000) 15,000 - Actual received + trend
Sidewalk & Paving 101-0000-322.11-01 100,000 10,000 110,000 Trend
Animal Licenses 101-0000-322.30-00 9,000 5,000 14,000 Actual received + trend
Other Licenses 101-0000-332.50-00 8,000 3,000 11,000 Actual received + trend
Municipal Hwy Funds 101-0000-335.10-00 8,953,000 (1,000,000} 7,983,000 Trend
Homestead Credit 101-0000-335.23-00 180,000 (31,239) 148,761 Actual received
Verteran's Tax Credit 101-0000-335.24-00 147,000 65,949 212,949 Actual received
Fire Pemium Tax 2.25% 101-0000-335.50-00 986,000 500,000 1,486,000 Confirmed
Gaming Tax 101-0000-335.60-00 60,000 (7,750) 52,250 Actual received
State Library Aid 101-0000-335.70-00 140,000 96,100 236,100 Actual received
RRVUAS Entities Fee 101-0000-337.28-00 30,000 5,000 35,000 Actual received
Capital Grants 101-0000-337.40-00 - 36,466 36,466 Actual received
Fargo VA HealthcareSystem 101-0000-337.68-03 - 13,000 13,000 Actual received + trend
Other PILOT Payments 101-0000-339.20-00 401,800 (251,800) 150,000 Trend
EV Charging Station 101-0000-341.50-10 - 2,000 2,000 Actual received + trend
Other Police Charges 101-0000-342.20-00 80,000 (30,000} 50,000 Trend
Training Course Fees 101-0000-342.25-00 - 16,879 16,879 Actual received
FireHazMat Reimbursements  101-0000-342.31-00 16,000 (16,000} - Actual received
Right of Way Fees 101-0000-344.50-00 120,000 20,000 140,000 Trend
Special Assessment CIP 101-0000-348.05-10 5,633,372 2,500,000 8,133,372 Actual received + trend
Fargo Parks Assmt CIP 101-0000-348.05-12 100,000 {100,000) - Actual received
Utility Funds CIP 101-0000-348.05-15 1,678,000 (500,000) 1,178,000 Trend
Overhead Cost Allocation 101-0000-348.25-00 1,600,000 (150,000} 1,450,000 Actual received
Pension Accounting 101-D000-348.30-05 64,200 20,000 84,200 Actual received + trend
Tax Increment Admin 101-0000-348.30-06 100,000 (100,000) - Actual received
Utility Fund Mechanics 101-0000-348.40-02 457,000 (150,000} 307,000 Trend
Street Charges for Services 101-0000-349.02-00 30,000 22,000 52,000 Actual received
Fire Charges for Services 101-0000-349.03-00 13,500 (3,500) 10,000 Trend
IT Charges for Services 101-0000-349.05-00 45,000 (15,000) 30,000 Trend
Central Garage {Charges) 101-0000-349.07-00 132,000 92,000 224,000 Actual received + trend
Finance Charges for Services 101-0000-349.10-00 152,000 11,000 203,000 Actual received + trend
Finance/TIF Fees 101-0000-349.25-00 24,000 (21,500) 2,500 Trend
PILOT Proj Admin&App Fee 101-0000-349.30-00 30,000 (25,000) 5,000 Trend
Municipal Court Fees 101-0000-351.10-01 1,400,000 (400,000) 1,000,000 Trend
Cass County Court Fines 101-0000-351.10-02 20,000 (10,000) 10,000 Trend
Victim/Witness Fees 101-0000-351.10-03 15,000 (15,000} - Trend
Court Copies/Fees 101-0000-351.10-07 2,000 (1,000) 1,000 Trend
Library Fees and Copies 101-0000-351.25-01 20,000 5,000 25,000 Actual received + trend
Parking Tickets 101-0000-351.30-01 500,000 (200,000} 300,000 Trend
PT Revenue Sharing School 101-0000-351.30-22 {4,500) (6,000) {10,500) Actual received
PT Rev Sharing MayorComm 101-0000-351.30-23 (3,000} {(1,100) (4,100} Actual received
Parking Ticket Outsource 101-0000-351.30-30 (125,000) 75,000 (50,000) Trend
Automobile (mpound 101-0000-351.50-01 175,000 25,000 200,000 Trend?
Opioid 2021 Settlement 101-0000-351.80-04 20,000 (20,000) E Received in 280



Page 110 $ 4

101-0000-351.80-20 5,000 (3,000) 2,000 Trend
101-0000-355.10-00 200,000 (50,000) 150,000 Trend

Alcohol Compliance Fines
Certified Collections

Uncertified Collections 101-0000-355.20-00 - 1,800 1,800 Actual received
Interest on Pooled Cash 101~0000-360.10-00 150,000 900,000 1,050,000 Actual + Trend
Interest on Deficit Funds 101-0000-360.20-00 1,970,000 1,000,000 2,970,000 Actual received + trend
RIB Bond Defeasance 101-0000-360.63-02 400,000 (400,000} - Actual received

Claims and Judgements 101-0000-361.17-00 - 1,500 1,500 Actual received
Settlemeant Agreement 101-0000-361.17-01 - 27,400 27,400 Actual received
Insurance Proceeds 101-0000-361.18-00 390,000 (100,000) 290,000 Actual received

Assessor Misc Rev 101-0000-361.61-01 1,000 {1,000) - Actual received

Street Misc Revenue 101-0000-361.61-02 8,000 (8,000) - Actual received

Fire Misc Revenue 101-0000-361.61-03 5,000 5,500 10,500 Actual received
Engineering Misc Revenue 101-0000-361.61-04 20,000 (10,000} 10,000 Actual received + trend
Auditor Misc Revenue 101-0000-361.61-06 4,875 (3,875) 1,000 Actual received + trend
Traffic Engineering Misc Rev 101-0000-361.61-07 8,000 (8,000) - Actual received

Library Misc Revenue 101-0000-361.61-08 4,000 2,000 6,000 Actual received + trend
Human Resources Misc Rev 101-0000-361.61-09 1,500 (1,500) - Actual received
Central Garage Misc Rev 101-0000-361.61-11 20,000 (3,000) 17,000 Actual received + trend
Buildings & Grounds Misc Rev  101-0000-361.61-15 2,000 (1,900) 100 Actual received

City Commission Misc Rev 101-0000-361.61-16 2,000 (2,000) - Actual received
Street-Tack Qil/lce Ctrl 101-0000-361.61-27 50,000 {10,000} 40,000 Actual received

Health Dept Misc Rev 101-0000-361.61-28 - 5,125 5,125 Actual received

1S Misc Revenue 101-0000-361.61-41 3,000 (3,000) - Actual

PFM Pcard Rebates 101-0000-361.75-01 200,000 {40,000) 160,000 Trend

Lease/Rental Payments 101-0000-361.85-00 40,000 (30,000) 10,000 Trend

Water Tower Rentals 101-0000-361.85-10 200,000 (200,000) - Actual received

Sales of Fixed Assets 101-0000-362.20-00 3,250,000 (3,212,483) 37,517 Actual received

Fire Department Donation 101-0000-365.80-00 - 1,120 1,120 Actual received

Police Department 101-0000-365.85-00 5,000 (4,000} 1,000 Actual received

DEl Donations 101-0000-365.90-00 - 9,000 9,000 Actual received
Transfer in from DS Fund 101-0000-391.30-00 1,072,000 (1,072,000} - Actual received

(2,136,908)

Expenses
Salary and benefit savings for the following departments from January through September 30, 2023 are being proposed to offset the
expected net decrease in budget revenues. We propose the following net adjustments of nearly $2 million in reduced spending.

Budget to Date Actual to Date

Department Salaries Benefits Salaries Benefits Adjustment
DE! 123,390 47,241 120,918 33,255 (16,459)
HR 723,339 214,740 608,187 174,611 (155,281)
IS 1,421,523 450,342 1,318,035 406,851 (146,980)
Comms 554,301 220,023 426,494 131,803 (216,027)
Finance 1,178,298 355,896 1,064,116 296,791 {173,288)
Court 390,267 128,389 378,990 130,478 (9,688)
Assessor 761,733 233,451 707,170 225,229 (62,785)
Facilities 761,625 350,793 523,113 196,664 (392,641)
Planning 918,756 264,879 857,532 249,659 (76,445)
Inspections 1,497,249 532,440 1,352,830 469,118 (207,741}
Engineering 3,310,218 920,952 2,906,117 816,720 (508,333)
Traffic Engineering 502,875 135,504 458,120 113,221 (67,038)
Central Garage 1,348,425 463,275 1,192,741 444,218 (174,741)
Fire 8,479,946 3,826,662 7,984,463 3,809,691 (512,454)
Police 13,329,162 4,341,870 12,450,343 4,133,173 (1,087,516)
Library 2,244,690 785,988 2,087,048 666,071 (277,559)
(4,101,150}
To allocate the unallocated amounts in the final 2023 budget.
101-8570-570.11-00 500,000.00

101-8570-570.99-00 1,679,151.00

Total Expense Adjustment $  (1,921,998.58)
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THE CITY OF FINANCE OFFICE
PO Box 2083

225 4th Street North

Fargo, ND 58102

Phone: 701.241.1333 | Fax: 701.476.4188

FAR MORE www.FargoND.gov
TO: BOARD OF CITY COMMISSIONERS
FROM: SUSAN THOMPSON, DIRECTOR OF FINANCE
RE: CONTRACT FOR ENTERPRISE RESOURCE PLANNING - RFP23029
DATE: NOVEMBER 9, 2023

The attached contract with Tyler Technologies is in regard to the Enterprise Resource Planning
(ERP) system within the City of Fargo. This project was approved on July 10, 2023, Regular
agenda item 41. This project will commence in early 2024.

Suggested Motion:

Move to approve the contract for Tyler Technologies.
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SOFTWARE AS A SERVICE AGREEMENT

This Software as a Service Agreement is made between Tyler Technologies, Inc. and Client.

WHEREAS, Client selected Tyler to provide certain products and services set forth in the Investment
Summary, including providing Client with access to Tyler’s proprietary software products, and Tyler
desires to provide such products and services under the terms of this Agreement;

NOW THEREFORE, in consideration of the foregoing and of the mutual covenants and promises set forth
in this Agreement, Tyler and Client agree as follows:

SECTION A — DEFINITIONS

“Agreement” means this Software as a Service Agreement.

“Business Travel Policy” means our business travel policy. A copy of our current Business Travel
Policy is attached as Schedule 1 to Exhibit B.

“Client” means the City of Fargo, North Dakota.

“Data” means your data necessary to utilize the Tyler Software.

“Data Storage Capacity” means the contracted amount of storage capacity for your Data
identified in the Investment Summary.

“Defect” means a failure of the Tyler Software to substantially conform to the functional
descriptions set forth in our written proposal to you, or their functional equivalent. Future
functionality may be updated, modified, or otherwise enhanced through our maintenance and
support services, and the governing functional descriptions for such future functionality will be
set forth in our then-current Documentation.

“Defined Users” means the number of users that are authorized to use the SaaS Services. The
Defined Users for the Agreement are as identified in the Investment Summary. If Exhibit A
contains Enterprise Permitting & Licensing labeled software, defined users means the maximum
number of named users that are authorized to use the Enterprise Permitting & Licensing labeled
modules as indicated in the Investment Summary. If Exhibit A contains Enterprise ERP software,
“Defined Users” means the maximum number of concurrent users that are authorized to use
the Enterprise ERP modules as indicated in the comments section of the Investment Summary.
“Developer” means a third party who owns the intellectual property rights to Third Party
Software.

“Documentation” means any online or written documentation related to the use or
functionality of the Tyler Software that we provide or otherwise make available to you, including
instructions, user guides, manuals and other training or self-help documentation.

“Effective Date” means the date by which both your and our authorized representatives have
signed the Agreement.

“Force Majeure” means an event beyond the reasonable control of you or us, including, without
limitation, governmental action, war, riot or civil commotion, fire, natural disaster, or any other
cause that could not with reasonable diligence be foreseen or prevented by you or us.
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“Investment Summary” means the agreed upon cost proposal for the products and services
attached as Exhibit A.

“Invoicing and Payment Policy” means the invoicing and payment policy. A copy of our current
Invoicing and Payment Policy is attached as Exhibit B.

“Order Form” means an ordering document that includes a quote or investment summary and
specifying the items to be provided by Tyler to Client, including any addenda and supplements
thereto.

“Saas Fees” means the fees for the SaaS Services identified in the Investment Summary.

“Saa$ Services” means software as a service consisting of system administration, system
management, and system monitoring activities that Tyler performs for the Tyler Software, and
includes the right to access and use the Tyler Software, receive maintenance and support on the
Tyler Software, including Downtime resolution under the terms of the SLA, and Data storage and
archiving. Saa$ Services do not include support of an operating system or hardware, support
outside of our normal business hours, or training, consulting or other professional services.
“SLA” means the service level agreement. A copy of our current SLA is attached hereto as
Exhibit C.

“Statement of Work” means the industry standard implementation plan describing how our
professional services will be provided to implement the Tyler Software, and outlining your and
our roles and responsibilities in connection with that implementation. The Statement of Work is
attached as Exhibit E.

“Support Call Process” means the support call process applicable to all of our customers who
have licensed the Tyler Software. A copy of our current Support Call Process is attached as
Schedule 1 to Exhibit C.

“Third Party Hardware” means the third party hardware, if any, identified in the Investment
Summary.

“Third Party Products” means the Third Party Software and Third Party Hardware.

“Third Party Saa$ Services” means software as a service provided by a third party, if any,
identified in the Investment Summary.

“Third Party Services” means the third party services, if any, identified in the Investment
Summary.

“Third Party Software” means the third party software, if any, identified in the Investment
Summary.

“Third Party Terms” means, if any, the end user license agreement(s) or similar terms for the
Third Party Products or other parties’ products or services, as applicable, and attached or
indicated at Exhibit D.

“Tyler” means Tyler Technologies, Inc., a Delaware corporation.

“Tyler Software” means our proprietary software, including any integrations, custom
modifications, and/or other related interfaces identified in the Investment Summary and
licensed by us to you through this Agreement.

“we”, “us”, “our” and similar terms mean Tyler.

“you” and similar terms mean Client.

SECTION B — SAAS SERVICES

1. Rights Granted. We grant to you the non-exclusive, non-assignable limited right to use the SaaS

Services solely for your internal business purposes for the number of Defined Users only. The Tyler
Software will be made available to you according to the terms of the SLA. You acknowledge that we
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3.

have no delivery obligations and we will not ship copies of the Tyler Software as part of the Saa$S
Services. You may use the Saa$S Services to access updates and enhancements to the Tyler Software,
as further described in Section C(9). The foregoing notwithstanding, to the extent we have sold you
perpetual licenses for Tyler Software, if and listed in the Investment Summary, for which you are
receiving Saa$S Services, your rights to use such Tyler Software are perpetual, subject to the terms
and conditions of this Agreement including, without limitation, Section B(4). We will make any such
software available to you for download.

SaaS Fees. You agree to pay us the SaaS Fees. Those amounts are payable in accordance with our
Invoicing and Payment Policy. The SaaS Fees are based on the number of Defined Users and amount
of Data Storage Capacity. You may add additional users or additional data storage capacity on the
terms set forth in Section H(1). In the event you regularly and/or meaningfully exceed the Defined
Users or Data Storage Capacity, we reserve the right to charge you additional fees commensurate
with the overage(s). Prior to any increase in charges pursuant to this Section, Tyler will provide you
notice of such excess(es) and reasonably cooperate with you to identify opportunities for managing
user and Data Storage Capacity limits so as to not incur additional charges.

Ownership.

3.1 We retain all ownership and intellectual property rights to the Saa$ Services, the Tyler Software,
and anything developed by us under this Agreement. You do not acquire under this Agreement
any license to use the Tyler Software in excess of the scope and/or duration of the SaaS Services.

3.2 The Documentation is licensed to you and may be used and copied by your employees for
internal, non-commercial reference purposes only.

3.3 You retain all ownership and intellectual property rights to the Data. You expressly recognize
that except to the extent necessary to carry out our obligations contained in this Agreement, we
do not create or endorse any Data used in connection with the Saa$S Services.

Restrictions. You may not: (a) make the Tyler Software or Documentation resulting from the Saa$S
Services available in any manner to any third party for use in the third party’s business operations;
(b) modify, make derivative works of, disassemble, reverse compile, or reverse engineer any part of
the SaaS$ Services; (c) access or use the Saa$ Services in order to build or support, and/or assist a
third party in building or supporting, products or services competitive to us; or (d) license, sell, rent,
lease, transfer, assign, distribute, display, host, outsource, disclose, permit timesharing or service
bureau use, or otherwise commercially exploit or make the Saa$ Services, Tyler Software, or
Documentation available to any third party other than as expressly permitted by this Agreement.

Software Warranty. We warrant that the Tyler Software will perform without Defects during the
term of this Agreement. If the Tyler Software does not perform as warranted, we will use all
reasonable efforts, consistent with industry standards, to cure the Defect in accordance with the
maintenance and support process set forth in Section C(9), below, the SLA and our then current
Support Call Process.

Saas Services.

6.1 Our Saa$ Services are audited at least yearly in accordance with the AICPA’s Statement on
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6.2

6.3

6.4

6.5

6.6

6.7

6.8

Standards for Attestation Engagements (“SSAE”) No. 21. We have attained, and will maintain,
SOC 1 and SOC 2 compliance, or its equivalent, for so long as you are timely paying for SaaS
Services. The scope of audit coverage varies for some Tyler Software solutions. Upon execution
of a mutually agreeable Non-Disclosure Agreement (“NDA”), we will provide you with a
summary of our compliance report(s) or its equivalent. Every year thereafter, for so long as the
NDA is in effect and in which you make a written request, we will provide that same
information. If our SaaS Services are provided using a 3rd party data center, we will provide
available compliance reports for that data center.

You will be hosted on shared hardware in a Tyler data center or in a third-party data center. In
either event, databases containing your Data will be dedicated to you and inaccessible to our
other customers.

Our Tyler data centers have fully-redundant telecommunications access, electrical power, and
the required hardware to provide access to the Tyler Software in the event of a disaster or
component failure. In the event of a data center failure, we reserve the right to employ our
disaster recovery plan for resumption of the Saa$S Services. In that event, we commit to a
Recovery Point Objective (“RPO”) of 1 hour and a Recovery Time Objective (“RTO”) of 24 hours.
RPO represents the maximum duration of time between the most recent recoverable copy of
your hosted Data and subsequent data center failure. RTO represents the maximum duration of
time following data center failure within which your access to the Tyler Software must be
restored.

We conduct annual penetration testing of either the production network and/or web
application to be performed. We will maintain industry standard intrusion detection and
prevention systems to monitor malicious activity in the network and to log and block any such
activity. We will provide you with a written or electronic record of the actions taken by us in the
event that any unauthorized access to your database(s) is detected as a result of our security
protocols. We will undertake an additional security audit, on terms and timing to be mutually
agreed to by the parties, at your written request. You may not attempt to bypass or subvert
security restrictions in the SaaS Services or environments related to the Tyler Software.
Unauthorized attempts to access files, passwords or other confidential information, and
unauthorized vulnerability and penetration test scanning of our network and systems (hosted or
otherwise) is prohibited without the prior written approval of our IT Security Officer.

We test our disaster recovery plan on an annual basis. Our standard test is not client-specific.
Should you request a client-specific disaster recovery test, we will work with you to schedule
and execute such a test on a mutually agreeable schedule. At your written request, we will
provide test results to you within a commercially reasonable timeframe after receipt of the
request.

We will be responsible for importing back-up and verifying that you can log-in. You will be
responsible for running reports and testing critical processes to verify the returned Data.

We provide secure Data transmission paths between each of your workstations and our servers.

Tyler data centers are accessible only by authorized personnel with a unique key entry. All other
visitors to Tyler data centers must be signed in and accompanied by authorized personnel.
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Entry attempts to the data center are regularly audited by internal staff and external auditors to
ensure no unauthorized access.

6.9 Where applicable with respect to our applications that take or process card payment data, we
are responsible for the security of cardholder data that we possess, including functions relating
to storing, processing, and transmitting of the cardholder data and affirm that, as of the
Effective Date, we comply with applicable requirements to be considered PCl DSS compliant and
have performed the necessary steps to validate compliance with the PCI DSS. We agree to
supply the current status of our PCI DSS compliance program in the form of an official
Attestation of Compliance, which can be found at https://www.tylertech.com/about-
us/compliance, and in the event of any change in our status, will comply with applicable notice
requirements.

SECTION C — PROFESSIONAL SERVICES

Professional Services. We will provide you the various implementation-related services itemized in
the Investment Summary and described in the Statement of Work.

Professional Services Fees. You agree to pay us the professional services fees in the amounts set
forth in the Investment Summary. Those amounts are payable in accordance with our Invoicing and
Payment Policy. You acknowledge that the fees stated in the Investment Summary are good-faith
estimates of the amount of time and materials required for your implementation. We will bill you
the actual fees incurred based on the in-scope services provided to you. Any discrepancies in the
total values set forth in the Investment Summary will be resolved by multiplying the applicable
hourly rate by the quoted hours.

Additional Services. The Investment Summary contains, and the Statement of Work describes, the
scope of services and related costs (including programming and/or interface estimates) required for
the project based on our understanding of the specifications you supplied. If additional work is
required, or if you use or request additional services, we will provide you with an addendum or
change order, as applicable, outlining the costs for the additional work. The price quotes in the
addendum or change order will be valid for thirty (30) days from the date of the quote.

Cancellation. If you cancel services less than three (3) weeks in advance {other than for Force
Majeure or breach by us), you will be liable for all (a) daily fees associated with cancelled
professional services if we are unable to reassign our personnel and (b) any non-refundable travel
expenses already incurred by us on your behalf. We will make all reasonable efforts to reassign
personnel in the event you cancel within three (3) weeks of scheduled commitments.

Services Warranty. We will perform the services in a professional, workmanlike manner, consistent
with industry standards. In the event we provide services that do not conform to this warranty, we
will re-perform such services at no additional cost to you.

Site Access and Requirements. At no cost to us, you agree to provide us with full and free access to
your personnel, facilities, and equipment as may be reasonably necessary for us to provide
implementation services, subject to any reasonable security protocols or other written policies
provided to us as of the Effective Date, and thereafter as mutually agreed to by you and us.
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7. Background Checks. For at least the past twelve (12) years, all of our employees have undergone
criminal background checks prior to hire. All employees sign our confidentiality agreement and
security policies.

8. Client Assistance. You acknowledge that the implementation of the Tyler Software is a cooperative
process requiring the time and resources of your personnel. You agree to use all reasonable efforts
to cooperate with and assist us as may be reasonably required to meet the agreed upon project
deadlines and other milestones for implementation. This cooperation includes at least working with
us to schedule the implementation-related services outlined in this Agreement. We will not be
liable for failure to meet any deadlines and milestones when such failure is due to Force Majeure or
to the failure by your personnel to provide such cooperation and assistance (either through action
or omission).

9. Maintenance and Support. For so long as you timely pay your SaaS Fees according to the Invoicing
and Payment Policy, then in addition to the terms set forth in the SLA and the Support Call Process,
we will:

9.1 perform our maintenance and support obligations in a professional, good, and workmanlike
manner, consistent with industry standards, to resolve Defects in the Tyler Software (subject to
any applicable release life cycle policy);

9.2 provide support during our established support hours;

9.3 maintain personnel that are sufficiently trained to be familiar with the Tyler Software and Third
Party Software, if any, in order to provide maintenance and support services;

9.4 make available to you all releases to the Tyler Software (including updates and enhancements)
that we make generally available without additional charge to customers who have a
maintenance and support agreement in effect; and

9.5 provide non-Defect resolution support of prior releases of the Tyler Software in accordance with
any applicable release life cycle policy.

We will use all reasonable efforts to perform support services remotely. Currently, we use a third-party
secure unattended connectivity tool called Bomgar, as well as GotoAssist by Citrix. Therefore, you agree
to maintain a high-speed internet connection capable of connecting us to your PCs and server(s). You
agree to provide us with a login account and local administrative privileges as we may reasonably
require to perform remote services. We will, at our option, use the secure connection to assist with
proper diagnosis and resolution, subject to any reasonably applicable security protocols. If we cannot
resolve a support issue remotely, we may be required to provide onsite services. In such event, we will
be responsible for our travel expenses, unless it is determined that the reason onsite support was
required was a reason outside our control. Either way, you agree to provide us with full and free access
to the Tyler Software, working space, adequate facilities within a reasonable distance from the
equipment, and use of machines, attachments, features, or other equipment reasonably necessary for
us to provide the maintenance and support services, all at no charge to us. We strongly recommend
that you also maintain your VPN for backup connectivity purposes.

For the avoidance of doubt, SaaS Fees do not include the following services: {a) onsite support (unless
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Tyler cannot remotely correct a Defect in the Tyler Software, as set forth above}); (b) application design;
(c) other consulting services; or (d) support outside our normal business hours as listed in our then-
current Support Call Process. Requested services such as those outlined in this section will be billed to
you on a time and materials basis at our then current rates. You must request those services with at
least one (1) weeks’ advance notice.

SECTION D - THIRD PARTY PRODUCTS

Third Party Hardware. We will sell, deliver, and install onsite the Third Party Hardware, if you have
purchased any, for the price set forth in the Investment Summary. Those amounts are payable in
accordance with our Invoicing and Payment Policy.

Third Party Software. As part of the SaaS Services, you will receive access to the Third Party
Software and related documentation for internal business purposes only. Your rights to the Third
Party Software will be governed by the Third Party Terms.

Third Party Products Warranties.

3.1 We are authorized by each Developer to grant access to the Third Party Software.

3.2 The Third Party Hardware will be new and unused, and upon payment in full, you will receive
free and clear title to the Third Party Hardware.

3.3 You acknowledge that we are not the manufacturer of the Third Party Products. We do not
warrant or guarantee the performance of the Third Party Products. However, we grant and pass
through to you any warranty that we may receive from the Developer or supplier of the Third
Party Products.

Third Party Services. If you have purchased Third Party Services, those services will be provided
independent of Tyler by such third-party at the rates set forth in the Investment Summary and in
accordance with our Invoicing and Payment Policy.

SECTION E - INVOICING AND PAYMENT; INVOICE DISPUTES

Invoicing and Payment. We will invoice you the SaaS Fees and fees for other professional services in
the Investment Summary per our Invoicing and Payment Policy, subject to Section E(2).

Invoice Disputes. If you believe any delivered software or service does not conform to the
warranties in this Agreement, you will provide us with written notice within thirty (30) days of your
receipt of the applicable invoice. The written notice must contain reasonable detail of the issues
you contend are in dispute so that we can confirm the issue and respond to your notice with either a
justification of the invoice, an adjustment to the invoice, or a proposal addressing the issues
presented in your notice. We will work with you as may be necessary to develop an action plan that
outlines reasonable steps to be taken by each of us to resolve any issues presented in your notice.
You may withhold payment of the amount(s) actually in dispute, and only those amounts, until we
complete the action items outlined in the plan. If we are unable to complete the action items
outlined in the action plan because of your failure to complete the items agreed to be done by you,
then you will remit full payment of the invoice. We reserve the right to suspend delivery of all SaaS
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Services, including maintenance and support services, if you fail to pay an invoice not disputed as
described above within fifteen (15) days of notice of our intent to do so.

SECTION F — TERM AND TERMINATION

1. Term. The initial term of this Agreement is equal to the number of years indicated for Saa$S Services
in Exhibit A, commencing on the first day of the first month following the Effective Date, unless
earlier terminated as set forth below. If no duration is indicated in Exhibit A, the initial term is one
(1) year. Upon expiration of the initial term, this Agreement will renew automatically for additional
one (1) year renewal terms at our then-current SaaS Fees unless terminated in writing by either
party at least sixty (60) days prior to the end of the then-current renewal term. Your right to access
or use the Tyler Software and the Saa$ Services will terminate at the end of this Agreement.

2. Termination. This Agreement may be terminated as set forth below. In the event of termination,
you will pay us for all undisputed fees and expenses related to the software, products, and/or
services you have received, or we have incurred or delivered, prior to the effective date of
termination. Disputed fees and expenses in all terminations other than your termination for cause
must have been submitted as invoice disputes in accordance with Section E(2).

2.1 Failure to Pay SaaS Fees. You acknowledge that continued access to the SaaS Services is
contingent upon your timely payment of SaaS Fees. If you fail to timely pay the Saa$S Fees, we
may discontinue the Saa$ Services and deny your access to the Tyler Software. We may also
terminate this Agreement if you don’t cure such failure to pay within forty-five (45) days of
receiving written notice of our intent to terminate. i

2.2 For Cause. If you believe we have materially breached this Agreement, you will invoke the
Dispute Resolution clause set forth in Section H(3). You may terminate this Agreement for cause
in the event we do not cure, or create a mutually agreeable action plan to address, a material
breach of this Agreement within the thirty (30) day window set forth in Section H(3).

2.3 Force Majeure. Either party has the right to terminate this Agreement if a Force Majeure event
suspends performance of the Saa$S Services for a period of forty-five (45) days or more.

2.4 Lack of Appropriations. If you should not appropriate or otherwise make available funds
sufficient to utilize the SaaS Services, you may unilaterally terminate this Agreement upon thirty
(30) days written notice to us. You will not be entitled to a refund or offset of previously paid,
but unused SaaS Fees. You agree not to use termination for lack of appropriations as a
substitute for termination for convenience.

3. Disentanglement. In connection with the termination of this Agreement for any reason, and only
upon the execution of a mutually agreed change order or addendum, Tyler shall use commercially
reasonable efforts to accomplish an adequate and timely transition from Tyler to the Client, or to
any replacement providers designated by the Client {a “Disentanglement”). The parties shall
reasonably cooperate during Disentanglement. Client shall reimburse Tyler for Disentanglement
services provided by Tyler at Tyler’s then-current rates, plus reasonable costs and expenses, as set
forth in the parties’ executed change order or addendum.
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SECTION G — INDEMNIFICATION, LIMITATION OF LIABILITY AND INSURANCE

1. Intellectual Property Infringement Indemnification.

1.1 We will defend you against any third party claim(s) that the Tyler Software or Documentation
infringes that third party’s patent, copyright, or trademark, or misappropriates its trade secrets,
and will pay the amount of any resulting adverse final judgment {or settlement to which we
consent). You must notify us promptly in writing of the claim and give us sole control over its
defense or settlement. You agree to provide us with reasonable assistance, cooperation, and
information in defending the claim at our expense.

1.2 Our obligations under this Section G(1) will not apply to the extent the claim or adverse final
judgment is based on your use of the Tyler Software in contradiction of this Agreement,
including with non-licensed third parties, or your willful infringement.

1.3 If we receive information concerning an infringement or misappropriation claim related to the
Tyler Software, we may, at our expense and without obligation to do so, either: (a) procure for
you the right to continue its use; (b) modify it to make it non-infringing; or {c) replace it with a
functional equivalent, in which case you will stop running the allegedly infringing Tyler Software
immediately. Alternatively, we may decide to litigate the claim to judgment, in which case you
may continue to use the Tyler Software consistent with the terms of this Agreement.

1.4 If an infringement or misappropriation claim is fully litigated and your use of the Tyler Software
is enjoined by a court of competent jurisdiction, in addition to paying any adverse final
judgment (or settlement to which we consent), we will, at our option, either: (a) procure the
right to continue its use; (b) modify it to make it non-infringing; or (c) replace it with a functional
equivalent. This section provides your exclusive remedy for third party copyright, patent, or
trademark infringement and trade secret misappropriation claims.

2. General Indemnification.

2.1 We will indemnify and hold harmless you and your agents, officials, and employees from and
against any and all third-party claims, losses, liabilities, damages, costs, and expenses (including
reasonable attorney's fees and costs) for (a) personal injury or property damage to the extent
caused by our negligence or willful misconduct; or (b) our violation of PCI-DSS requirements or a
law applicable to our performance under this Agreement. You must notify us promptly in
writing of the claim and give us sole control over its defense or settlement. You agree to
provide us with reasonable assistance, cooperation, and information in defending the claim at
our expense.

2.2 To the extent permitted by applicable law, you will indemnify and hold harmless us and our
agents, officials, and employees from and against any and all third-party claims, losses,
liabilities, damages, costs, and expenses (including reasonable attorney's fees and costs) for (a)
personal injury or property damage to the extent caused by your negligence or willful
misconduct; or (b) your violation of a law applicable to your performance under this Agreement.
We will notify you promptly in writing of the claim and will give you sole control over its defense
or settlement. We agree to provide you with reasonable assistance, cooperation, and
information in defending the claim at your expense.
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3. DISCLAIMER. EXCEPT FOR THE EXPRESS WARRANTIES PROVIDED IN THIS AGREEMENT AND TO
THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, WE HEREBY DISCLAIM ALL OTHER
WARRANTIES AND CONDITIONS, WHETHER EXPRESS, IMPLIED, OR STATUTORY, INCLUDING, BUT
NOT LIMITED TO, ANY IMPLIED WARRANTIES, DUTIES, OR CONDITIONS OF MERCHANTABILITY OR
FITNESS FOR A PARTICULAR PURPOSE. CLIENT UNDERSTANDS AND AGREES THAT TYLER
DISCLAIMS ANY LIABILITY FOR ERRORS THAT RELATE TO USER ERROR.

4. LIMITATION OF LIABILITY. EXCEPT AS OTHERWISE EXPRESSLY SET FORTH IN THIS AGREEMENT,
OUR LIABILITY FOR DAMAGES ARISING OUT OF THIS AGREEMENT, WHETHER BASED ON A
THEORY OF CONTRACT OR TORT, INCLUDING NEGLIGENCE AND STRICT LIABILITY, SHALL BE
LIMITED TO YOUR ACTUAL DIRECT DAMAGES, NOT TO EXCEED (A) DURING THE INITIAL TERM, AS
SET FORTH IN SECTION F(1), TWO TIMES (2X) THE TOTAL FEES PAID AS OF THE TIME OF THE
CLAIM; OR (B) DURING ANY RENEWAL TERM, TWO TIMES (2X) THE THEN-CURRENT ANNUAL SAAS
FEES PAYABLE IN THAT RENEWAL TERM. THE PARTIES ACKNOWLEDGE AND AGREE THAT THE
PRICES SET FORTH IN THIS AGREEMENT ARE SET IN RELIANCE UPON THIS LIMITATION OF LIABILITY
AND TO THE MAXIMUM EXTENT ALLOWED UNDER APPLICABLE LAW, THE EXCLUSION OF CERTAIN
DAMAGES, AND EACH SHALL APPLY REGARDLESS OF THE FAILURE OF AN ESSENTIAL PURPOSE OF
ANY REMEDY. THE FOREGOING LIMITATION OF LIABILITY SHALL NOT APPLY TO CLAIMS THAT ARE
SUBJECT TO SECTIONS G(1) AND G(2).

5. EXCLUSION OF CERTAIN DAMAGES. TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW,
IN NO EVENT SHALL WE BE LIABLE FOR ANY SPECIAL, INCIDENTAL, PUNITIVE, INDIRECT, OR
CONSEQUENTIAL DAMAGES WHATSOEVER, EVEN IF WE HAVE BEEN ADVISED OF THE POSSIBILITY
OF SUCH DAMAGES.

6. Insurance. During the course of performing services under this Agreement, we agree to maintain
the following levels of insurance: (a) Commercial General Liability of at least $1,000,000; (b)
Automobile Liability of at least $1,000,000; (c) Professional Liability of at least $1,000,000; (d)
Workers Compensation complying with applicable statutory requirements; and (e) Excess/Umbrella
Liability of at least $5,000,000. We will add you as an additional insured to our Commercial General
Liability and Automobile Liability policies, which will automatically add you as an additional insured
to our Excess/Umbrella Liability policy as well. We will provide you with copies of certificates of
insurance upon your written request.

SECTION H — GENERAL TERMS AND CONDITIONS

1. Additional Products and Services. You may purchase additional products and services at the rates
set forth in the Investment Summary for twelve (12) months from the Effective Date by executing a
mutually agreed addendum. If no rate is provided in the Investment Summary, or those twelve (12)
months have expired, you may purchase additional products and services at our then-current list
price, also by executing a mutually agreed addendum. The terms of this Agreement will control any
such additional purchase(s), unless otherwise specifically provided in the addendum.

2. Optional ltems. Pricing for any listed optional products and services in the Investment Summary will
be valid for twelve (12) months from the Effective Date.

3. Dispute Resolution. You agree to provide us with written notice within thirty (30) days of becoming
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aware of a dispute. You agree to cooperate with us in trying to reasonably resolve all disputes,
including, if requested by either party, appointing a senior representative to meet and engage in
good faith negotiations with our appointed senior representative. Senior representatives will
convene within thirty (30) days of the written dispute notice, unless otherwise agreed. All meetings
and discussions between senior representatives will be deemed confidential settlement discussions
not subject to disclosure under Federal Rule of Evidence 408 or any similar applicable state rule. If
we fail to resolve the dispute, then the parties shall participate in non-binding mediation in an effort
to resolve the dispute. If the dispute remains unresolved after mediation, then either of us may
assert our respective rights and remedies in a court of competent jurisdiction. Nothing in this
section shall prevent you or us from seeking necessary injunctive relief during the dispute resolution
procedures.

Taxes. The fees in the Investment Summary do not include any taxes, including, without limitation,
sales, use, or excise tax. If you are a tax-exempt entity, you agree to provide us with a tax-exempt
certificate. Otherwise, we will pay all applicable taxes to the proper authorities and you will
reimburse us for such taxes. If you have a valid direct-pay permit, you agree to provide us with a
copy. For clarity, we are responsible for paying our income taxes, both federal and state, as
applicable, arising from our performance of this Agreement.

Nondiscrimination. We will not discriminate against any person employed or applying for
employment concerning the performance of our responsibilities under this Agreement. This
discrimination prohibition will apply to all matters of initial employment, tenure, and terms of
employment, or otherwise with respect to any matter directly or indirectly relating to employment
concerning race, color, religion, national origin, age, sex, sexual orientation, ancestry, disability that
is unrelated to the individual's ability to perform the duties of a particular job or position, height,
weight, marital status, or political affiliation. We will post, where appropriate, all notices related to
nondiscrimination as may be required by applicable law.

E-Verify. We have complied, and will comply, with the E-Verify procedures administered by the U.S.
Citizenship and Immigration Services Verification Division for all of our employees assigned to your
project.

Subcontractors. We will not subcontract any services under this Agreement without your prior
written consent, not to be unreasonably withheld.

Binding Effect; No Assignment. This Agreement shall be binding on, and shall be for the benefit of,
either your or our successor(s) or permitted assign(s). Neither party may assign this Agreement
without the prior written consent of the other party; provided, however, your consent is not
required for an assignment by us as a result of a corporate reorganization, merger, acquisition, or
purchase of substantially all of our assets.

Force Majeure. Except for your payment obligations, neither party will be liable for delays in
performing its obligations under this Agreement to the extent that the delay is caused by Force
Majeure; provided, however, that within ten (10) business days of the Force Majeure event, the
party whose performance is delayed provides the other party with written notice explaining the
cause and extent thereof, as well as a request for a reasonable time extension equal to the
estimated duration of the Force Majeure event.
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10.

11.

12.

13.

14.

15.

16.

17.

No Intended Third Party Beneficiaries. This Agreement is entered into solely for the benefit of you
and us. No third party will be deemed a beneficiary of this Agreement, and no third party will have
the right to make any claim or assert any right under this Agreement. This provision does not affect
the rights of third parties under any Third Party Terms.

Entire Agreement; Amendment. This Agreement represents the entire agreement between you and
us with respect to the subject matter hereof, and supersedes any prior agreements, understandings,
and representations, whether written, oral, expressed, implied, or statutory. Purchase orders
submitted by you, if any, are for your internal administrative purposes only, and the terms and
conditions contained in those purchase orders will have no force or effect. This Agreement may
only be modified by a written amendment signed by an authorized representative of each party.

Severability. If any term or provision of this Agreement is held invalid or unenforceable, the
remainder of this Agreement will be considered valid and enforceable to the fullest extent
permitted by law.

No Waiver. In the event that the terms and conditions of this Agreement are not strictly enforced
by either party, such non-enforcement will not act as or be deemed to act as a waiver or
modification of this Agreement, nor will such non-enforcement prevent such party from enforcing
each and every term of this Agreement thereafter.

Independent Contractor. We are an independent contractor for all purposes under this Agreement.

Notices. All notices or communications required or permitted as a part of this Agreement, such as
notice of an alleged material breach for a termination for cause or a dispute that must be submitted
to dispute resolution, must be in writing and will be deemed delivered upon the earlier of the
following: (a) actual receipt by the receiving party; (b) upon receipt by sender of a certified mail,
return receipt signed by an employee or agent of the receiving party; (c) upon receipt by sender of
proof of email delivery; or (d) if not actually received, five (5) days after deposit with the United
States Postal Service authorized mail center with proper postage (certified mail, return receipt
requested) affixed and addressed to the other party at the address set forth on the signature page
hereto or such other address as the party may have designated by proper notice. The consequences
for the failure to receive a notice due to improper notification by the intended receiving party of a
change in address will be borne by the intended receiving party.

Client Lists. You agree that we may identify you by name in client lists, marketing presentations, and
promotional materials.

Confidentiality. Both parties recognize that their respective employees and agents, in the course of
performance of this Agreement, may be exposed to confidential information and that disclosure of
such information could violate rights to private individuals and entities, including the parties.
Confidential information is nonpublic information that a reasonable person would believe to be
confidential and includes, without limitation, personal identifying information (e.g., social security
numbers) and trade secrets, each as defined by applicable state law. Each party agrees that it will
not disclose any confidential information of the other party and further agrees to take all reasonable
and appropriate action to prevent such disclosure by its employees or agents. The confidentiality
covenants contained herein will survive the termination or cancellation of this Agreement. This
obligation of confidentiality will not apply to information that:
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18.

19.

20.

21.

22.

23.

(a) is in the public domain, either at the time of disclosure or afterwards, except by breach of
this Agreement by a party or its employees or agents;

(b) a party can establish by reasonable proof was in that party's possession at the time of initial
disclosure;

(c) a party receives from a third party who has a right to disclose it to the receiving party; or

(d) is the subject of a legitimate disclosure request under the open records laws or similar
applicable public disclosure laws governing this Agreement; provided, however, that in the
event you receive an open records or other similar applicable request, you will give us
prompt notice and otherwise perform the functions required by applicable law.

Quarantining of Client Data. Some services provided by Tyler require us to be in possession of your
Data. In the event we detect malware or other conditions associated with your Data that are
reasonably suspected of putting Tyler resources or other Tyler clients’ data at risk, we reserve the
absolute right to move your Data from its location within a multi-tenancy Tyler hosted environment
to an isolated “quarantined” environment without advance notice. Your Data will remain in such
guarantine for a period of at least six (6) months during which time we will review the Data, and all
traffic associated with the Data, for signs of malware or other similar issues. If no issues are
detected through such reviews during the six (6) month period of quarantine, we will coordinate
with you the restoration of your Data to a non-quarantined environment. In the event your Data
must remain in quarantine beyond this six (6) month period through no fault of Tyler’s, we reserve
the right to require payment of additional fees for the extended duration of quarantine. We will
provide an estimate of what those costs will be upon your request.

Business License. In the event a local business license is required for us to perform services
hereunder, you will promptly notify us and provide us with the necessary paperwork and/or contact
information so that we may timely obtain such license.

Governing Law. This Agreement will be governed by and construed in accordance with the laws of
your state of domicile, without regard to its rules on conflicts of law.

Multiple Originals and Authorized Signatures. This Agreement may be executed in multiple
originals, any of which will be independently treated as an original document. Any electronic, faxed,
scanned, photocopied, or similarly reproduced signature on this Agreement or any amendment
hereto will be deemed an original signature and will be fully enforceable as if an original signature.
Each party represents to the other that the signatory set forth below is duly authorized to bind that
party to this Agreement.

Cooperative Procurement. To the maximum extent permitted by applicable law, we agree that this
Agreement may be used as a cooperative procurement vehicle by eligible jurisdictions. We reserve
the right to negotiate and customize the terms and conditions set forth herein, including but not
limited to pricing, to the scope and circumstances of that cooperative procurement.

Data & Insights Solution Terms. Your use of certain Tyler solutions includes Tyler’s Data & Insights
data platform. Your rights, and the rights of any of your end users, to use Tyler’s Data & Insights
data platform is subject to the Data & Insights SaaS Services Terms of Service, available at
https://www.tylertech.com/terms/data-insights-saas-services-terms-of-service. By signing a Tyler
Agreement or Order Form, or accessing, installing, or using any of the Tyler solutions listed at the
linked terms, you certify that you have reviewed, understand, and agree to said terms.
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24. Contract Documents. This Agreement includes the following exhibits:

Exhibit A
Exhibit B

Exhibit C

Exhibit D

Exhibit E

Exhibit F
Exhibit G

Investment Summary

Invoicing and Payment Policy

Schedule 1: Business Travel Policy

Service Level Agreement

Schedule 1: Support Call Process

Third Party Terms

Schedule 1: Hyperlinked Terms

Schedule 2: DocOrigin Terms

Statement of Work

Tyler’s Proposal Dated January 20, 2023 (“Proposal”)
Client's Request for Proposal & Addenda (“RFP”)

25. Order of Precedence. In the event of conflict between the contract documents listed in Section

H(24), the following order of precedence will apply:
1. This Agreement, excluding Exhibit F {(Proposal) and Exhibit G (RFP)
2. Exhibit F (Proposal)
3. Exhibit G (RFP)

IN WITNESS WHEREOQF, a duly authorized representative of each party has executed this Agreement as
of the date(s) set forth below.

Tyler Technologies, Inc.

City of Fargo, North Dakota

By: ﬁ {/\//(/) /&/ By:

Name: Rob Kennedy-Jensen
Title:  Group General Counsel
Date:  Nov. 8,2023

Address for Notices:

Tyler Technologies, Inc. One Tyler Drive
Yarmouth, ME 04096 Attention: Chief Legal
Officer

14

Name:

Title:

Date:

Address for Notices:

City of Fargo

225 4% Street N

Fargo, ND 58102-4809
Attention:

ATTEST:

By:

Name:

5. tyler
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Title:

Date:
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Exhibit A

@
.80
<o tyler
® technologies
Exhibit A

Investment Summary

The following Investment Summary details the software and services to be delivered by us to you under
the Agreement. This Investment Summary is effective as of the Effective Date, despite any expiration
date in the Investment Summary that may have lapsed as of the Effective Date. Capitalized terms not
otherwise defined will have the meaning assigned to such terms in the Agreement. In the event of

- conflict between the Agreement and terms in the Comments section of this Investment Summary, the
language in the Agreement will prevail.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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Ex |b|t B

Exhibit B
Invoicing and Payment Policy

We will provide you with the software and services set forth in the Investment Summary of the
Agreement. Capitalized terms not otherwise defined will have the meaning assigned to such terms in
the Agreement.

Invoicing: We will invoice you for the applicable software and services in the Investment Summary as
set forth below. Your rights to dispute any invoice are set forth in the Agreement.

1.

SaaS Fees. SaaS Fees are invoiced on an annual basis, beginning on the commencement of the
initial term as set forth in Section F (1) of this Agreement. Your annual Saa$ fees for the initial
term are set forth in the Investment Summary. Upon expiration of the initial term, your annual
SaaS fees will be at our then-current rates.

Other Tyler Software and Services.

2.1 Implementation and Other Professional Services (including training): Implementation and
other professional services (including training) are billed and invoiced as delivered, at the
rates set forth in the Investment Summary.

2.2 Consulting Services: If you have purchased any Business Process Consulting services, if they
have been quoted as fixed-fee services, they will be invoiced 50% upon your acceptance of
the Best Practice Recommendations, by module, and 50% upon your acceptance of custom
desktop procedures, by module. If you have purchased any Business Process Consulting
services and they are quoted as an estimate, then we will bill you the actual services
delivered on a time and materials basis.

2.3 Conversions: Fixed-fee conversions are invoiced 50% upon initial delivery of the converted
Data, by conversion option, and 50% upon Client acceptance to load the converted Data into
Live/Production environment, by conversion option. Where conversions are quoted as
estimated, we will bill you the actual services delivered on a time and materials basis.

2.4 Requested Modifications to the Tyler Software: Requested modifications to the Tyler
Software are invoiced 50% upon delivery of specifications and 50% upon delivery of the
applicable modification. You must report any failure of the modification to conform to the
specifications within thirty (30) days of delivery; otherwise, the modification will be deemed
to be in compliance with the specifications after the 30-day window has passed. You may
still report Defects to us as set forth in this Agreement.

2.5 Other Fixed Price Services: Other fixed price services are invoiced as delivered, at the rates
set forth in the Investment Summary. For the avoidance of doubt, where “Project Planning
Services” are provided, payment will be due upon delivery of the Implementation Planning
document. Dedicated Project Management services, if any, will be billed monthly in arrears,
beginning on the first day of the month immediately following initiation of project planning.

2.6 Web Services: Annual fees for web services are payable in advance, commencing upon the
availability of the service. Your annual fees for the initial term are set forth in the

3 tyler

. echrolog;



Page 140

5.

Exhibit B

Investment Summary. Upon expiration of the initial term, your annual fees will be at our
then-current rates.

2.7 Annual Services: Unless otherwise indicated in this Exhibit B, fees for annual services are due
annually, in advance, commencing on the availability of the service. Your annual fees for the
initial term are set forth in the Investment Summary. Upon expiration of the initial term,
your annual fees will be at our then-current rates.

Third Party Products.

3.1 Third Party Software License Fees: License fees for Third Party Software, if any, are invoiced
when we make it available to you for downloading.

3.2 Third Party Software Maintenance: The first year maintenance for the Third Party Software
is invoiced when we make it available to you for downloading.

3.3 Third Party Hardware: Third Party Hardware costs, if any, are invoiced upon delivery.

3.4 Third Party Services: Fees for Third Party Services, if any, are invoiced as delivered, along
with applicable expenses, at the rates set forth in the Investment Summary. For the
avoidance of doubt, Finite Matters will invoice Client directly for any services fees for
Pattern Stream.

3.5 Third Party SaaS: Third Party SaaS Services fees, if any, are invoiced annually, in advance,
commencing with availability of the respective Third Party SaaS Services. Pricing for the first
year of Third Party Saa$ Services is indicated in the Investment Summary. Pricing for
subsequent years will be at the respective third party’s then-current rates.

Transaction Fees. Unless paid directly by an end user at the time of transaction, per transaction
(call, message, etc.) fees are invoiced on a quarterly basis. Fees are indicated in the Investment
Summary and may be increased by Tyler upon notice of no less than thirty (30) days.

Expenses. The service rates in the Investment Summary do not include travel expenses.
Expenses for Tyler delivered services will be billed as incurred and only in accordance with our
then-current Business Travel Policy. Our current Business Travel Policy is attached to this Exhibit
B as Schedule 1. Copies of receipts will be provided upon request; we reserve the right to
charge you an administrative fee depending on the extent of your requests. Receipts for
miscellaneous items less than twenty-five dollars and mileage logs are not available.

Payment. Payment for undisputed invoices is due within forty-five (45) days of the invoice date. We
prefer to receive payments electronically. Our electronic payment information is available by contacting
AR@tylertech.com.

= tyler
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Exhibit B
Schedule 1
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Exhibit B
Schedule 1
Business Travel Policy

1. Air Travel
A. Reservations & Tickets

The Travel Management Company (TMC) used by Tyler will provide an employee with a direct flight
within two hours before or after the requested departure time, assuming that flight does not add
more than three hours to the employee’s total trip duration and the fare is within $100 (each way)
of the lowest logical fare. If a net savings of $200 or more (each way) is possible through a
connecting flight that is within two hours before or after the requested departure time and that
does not add more than three hours to the employee’s total trip duration, the connecting flight
should be accepted.

Employees are encouraged to make advanced reservations to take full advantage of discount
opportunities. Employees should use all reasonable efforts to make travel arrangements at least
two (2) weeks in advance of commitments. A seven (7) day advance booking requirement is
mandatory. When booking less than seven (7) days in advance, management approval will be
required.

Except in the case of international travel where a segment of continuous air travel is six (6) or more
consecutive hours in length, only economy or coach class seating is reimbursable. Employees shall
not be reimbursed for “Basic Economy Fares” because these fares are non-refundable and have
many restrictions that outweigh the cost-savings.

B. Baggage Fees

Reimbursement of personal baggage charges are based on trip duration as follows:

*  Up to five (5) days = one {1) checked bag
= Six (6) or more days = two (2) checked bags

Baggage fees for sports equipment are not reimbursable.
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Ground Transportation
A. Private Automobile

Mileage Allowance — Business use of an employee’s private automobile will be reimbursed at the
current IRS allowable rate, plus out of pocket costs for tolls and parking. Mileage will be calculated
by using the employee's office as the starting and ending point, in compliance with IRS regulations.
Employees who have been designated a home office should calculate miles from their home.

B. Rental Car

Employees are authorized to rent cars only in conjunction with air travel when cost, convenience,
and the specific situation reasonably require their use. When renting a car for Tyler business,
employees should select a “mid-size” or “intermediate” car. “Full” size cars may be rented when
three or more employees are traveling together. Tyler carries leased vehicle coverage for business
car rentals; except for employees traveling to Alaska and internationally (excluding Canada),
additional insurance on the rental agreement should be declined.

C. Public Transportation

Taxi or airport limousine services may be considered when traveling in and around cities or to and
from airports when less expensive means of transportation are unavailable or impractical. The
actual fare plus a reasonable tip (15-18%) are reimbursable. In the case of a free hotel shuttle to the
airport, tips are included in the per diem rates and will not be reimbursed separately.

D. Parking & Tolls

When parking at the airport, employees must use longer term parking areas that are measured in
days as opposed to hours. Park and fly options located near some airports may also be used. For
extended trips that would result in excessive parking charges, public transportation to/from the
airport should be considered. Tolls will be reimbursed when receipts are presented.

Lodging

Tyler's TMC will select hotel chains that are well established, reasonable in price, and conveniently
located in relation to the traveler's work assignment. Typical hotel chains include Courtyard,
Fairfield Inn, Hampton Inn, and Holiday Inn Express. If the employee has a discount rate with a local
hotel, the hotel reservation should note that discount and the employee should confirm the lower
rate with the hotel upon arrival. Employee memberships in travel clubs such as AAA should be
noted in their travel profiles so that the employee can take advantage of any lower club rates.

“No shows” or cancellation fees are not reimbursable if the employee does not comply with the
hotel’s cancellation policy.

Tips for maids and other hotel staff are included in the per diem rate and are not reimbursed
separately.
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Employees are not authorized to reserve non-traditional short-term lodging, such as Airbnb, VRBO,
and HomeAway. Employees who elect to make such reservations shall not be reimbursed.

Meals and Incidental Expenses

Employee meals and incidental expenses while on travel status within the continental U.S. are in
accordance with the federal per diem rates published by the General Services Administration.
Incidental expenses include tips to maids, hotel staff, and shuttle drivers and other minor travel
expenses. Per diem rates are available at www.gsa.gov/perdiem.

Per diem for Alaska, Hawaii, U.S. protectorates and international destinations are provided
separately by the Department of State and will be determined as required.

A. Overnight Travel

For each full day of travel, all three meals are reimbursable. Per diems on the first and last day of a
trip are governed as set forth below.

Departure Day

Depart before 12:00 noon Lunch and dinner

Depart after 12:00 noon Dinner

Return Day

Return before 12:00 noon Breakfast

Return between 12:00 noon & 7:00 p.m. Breakfast and lunch

Return after 7:00 p.m.* Breakfast, lunch and dinner

*7:00 p.m. is defined as direct travel time and does not include time taken to stop for dinner.

The reimbursement rates for individual meals are calculated as a percentage of the full day per diem
as follows:

Breakfast 15%
Lunch 25%
Dinner 60%

B. Same Day Travel
Employees traveling at least 100 miles to a site and returning in the same day are eligible to claim
lunch on an expense report. Employees on same day travel status are eligible to claim dinner in the

event they return home after 7:00 p.m.*

*7:00 p.m. is defined as direct travel time and does not include time taken to stop for dinner.
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Internet Access — Hotels and Airports

Employees who travel may need to access their e-mail at night. Many hotels provide free high
speed internet access and Tyler employees are encouraged to use such hotels whenever possible. If
an employee’s hotel charges for internet access it is reimbursable up to $10.00 per day. Charges for
internet access at airports are not reimbursable.

International Travel

All international flights with the exception of flights between the U.S. and Canada should be
reserved through TMC using the “lowest practical coach fare” with the exception of flights that are
six (6) or more consecutive hours in length. In such event, the next available seating class above
coach shall be reimbursed.

When required to travel internationally for business, employees shall be reimbursed for photo fees,
application fees, and execution fees when obtaining a new passport book, but fees related to
passport renewals are not reimbursable. Visa application and legal fees, entry taxes and departure
taxes are reimbursable.

The cost of vaccinations that are either required for travel to specific countries or suggested by the
U.S. Department of Health & Human Services for travel to specific countries, is reimbursable.

Section 4, Meals & Incidental Expenses, and Section 2.b., Rental Car, shall apply to this section.
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SERVICE LEVEL AGREEMENT

. Agreement Overview

This SLA operates in conjunction with, and does not supersede or replace any part of, the Agreement. It
outlines the information technology service levels that we will provide to you to ensure the availability of
the application services that you have requested us to provide. All other support services are documented
in the Support Call Process. This SLA does not apply to any Third Party SaaS Services. All other support
services are documented in the Support Call Process.

L. Definitions. Except as defined below, all defined terms have the meaning set forth in the
Agreement.

Actual Attainment: The percentage of time the Tyler Software is available during a calendar month,
calculated as follows: (Service Availability — Downtime) + Service Availability.

Client Error Incident: Any service unavailability resulting from your applications, content or equipment, or
the acts or omissions of any of your service users or third-party providers over whom we exercise no
control.

Downtime: Those minutes during Service Availability, as defined below, when all users cannot launch,
login, search or save primary data in the Tyler Software. Downtime does not include those instances in
which only a Defect is present.

Emergency Maintenance Window: (1) maintenance that is required to patch a critical security
vulnerability; (2) maintenance that is required to prevent an imminent outage of Service Availability; or
(3) maintenance that is mutually agreed upon in writing by Tyler and the Client.

Planned Downtime: Downtime that occurs during a Standard or Emergency Maintenance window.

Service Availability: The total number of minutes in a calendar month that the Tyler Software is capable
of receiving, processing, and responding to requests, excluding Planned Downtime, Client Error Incidents,
denial of service attacks and Force Majeure. Service Availability only applies to Tyler Software being used
in the live production environment.

Standard Maintenance: Routine maintenance to the Tyler Software and infrastructure. Standard
Maintenance is limited to five (5) hours per week.

. Service Availability

a. Your Responsibilities

Whenever you experience Downtime, you must make a support call according to the procedures outlined
in the Support Call Process. You will receive a support case number.

b. Our Responsibilities
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When our support team receives a call from you that Downtime has occurred or is occurring, we will work
with you to identify the cause of the Downtime (including whether it may be the result of Planned
Downtime, a Client Error Incident, denial of service attack or Force Majeure). We will also work with you
to resume normal operations.

c. Client Relief

Our targeted Attainment Goal is 100%. You may be entitled to credits as indicated in the Client Relief
Schedule found below. Your relief credit is calculated as a percentage of the SaaS Fees paid for the
calendar month.

In order to receive relief credits, you must submit a request through one of the channels listed in our
Support Call Process within fifteen days (15) of the end of the applicable month. We will respond to your
relief request within thirty (30) day(s) of receipt.

The total credits confirmed by us will be applied to the SaaS Fee for the next billing cycle. Issuing of such
credit does not relieve us of our obligations under the Agreement to correct the problem which created
the service interruption.

Credits are only payable when Actual Attainment results in eligibility for credits in consecutive months
and only for such consecutive months.

99.99% - 99.70% Remedial action will be taken
99.69% - 98.50% 2% of Saa$ Fees paid for applicable month
98.49% - 97.50% 4% of SaaS Fees paid for applicable month
97.49% - 96.50% 6% of Saa$ Fees paid for applicable month
96.49% - 95.50% 8% of SaaS Fees paid for applicable month
Below 95.50% 10% of Saa$ Fees paid for applicable month

* Notwithstanding language in the Agreement to the contrary, Recovery Point Objective is one (1) hour.
Iv. Maintenance Notifications

We perform Standard Maintenance during limited windows that are historically known to be reliably
low-traffic times. If and when maintenance is predicted to occur during periods of higher traffic, we will
provide advance notice of those windows and will coordinate to the greatest extent possible with you.

Not all maintenance activities will cause application unavailability. However, if Tyler anticipates that
activities during a Standard or Emergency Maintenance window may make the Tyler Software
unavailable, we will provide advance notice, as reasonably practicable, that the Tyler Software will be
unavailable during the maintenance window.
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Support Call Process

Tyler Technologies, Inc. provides the following channels of software support for authorized users*:
(1) On-line submission {portal) — for less urgent and functionality-based questions, users may create
support incidents through the Tyler Customer Portal available at the Tyler Technologies website.
A built-in Answer Panel provides users with resolutions to most “how-to” and configuration-
based questions through a simplified search interface with machine learning, potentially
eliminating the need to submit the support case.
(2) Email — for less urgent situations, users may submit emails directly to the software support

group.

(3) Telephone —for urgent or complex questions, users receive toll-free, telephone software

support.

* Channel availability may be limited for certain applications.

Support Resources

A number of additional resources are available to provide a comprehensive and complete support

experience:

(1) Tyler Website — www.tylertech.com — for accessing client tools, documentation, and other

information including support contact information.

(2) Tyler Search -a knowledge based search engine that lets you search multiple sources
simultaneously to find the answers you need, 24x7.

(3) Tyler Community —provides a venue for all Tyler clients with current maintenance agreements to
collaborate with one another, share best practices and resources, and access documentation.

(4) Tyler University — online training courses on Tyler products.

Support Availability

Tyler Technologies support is available during the local business hours of 8 AM to 5 PM (Monday —
Friday) across four US time zones (Pacific, Mountain, Central and Eastern). Tyler’s holiday schedule is
outlined below. There will be no support coverage on these days.

New Year’s Day

Labor Day

Martin Luther King, Jr. Day

Thanksgiving Day

Memorial Day

Day after Thanksgiving

Independence Day

Christmas Day

For support teams that provide after-hours service, we will provide you with procedures for contacting
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support staff after normal business hours for reporting Priority Level 1 Defects only. Upon receipt of
such a Defect notification, we will use commercially reasonable efforts to meet the resolution targets
set forth below.

We will also make commercially reasonable efforts to be available for one pre-scheduled Saturday of
each month to assist your IT staff with applying patches and release upgrades, as well as consulting with
them on server maintenance and configuration of the Tyler Software environment.

Incident Handling

Incident Tracking

Every support incident is logged into Tyler’s Customer Relationship Management System and given a
unique case number. This system tracks the history of each incident. The case number is used to track
and reference open issues when clients contact support. Clients may track incidents, using the case
number, through Tyler’s Customer Portal or by calling software support directly.

Incident Priority

Each incident is assigned a priority level, which corresponds to the Client’s needs. Tyler and the Client
will reasonably set the priority of the incident per the chart below. This chart is not intended to address
every type of support incident, and certain “characteristics” may or may not apply depending on
whether the Tyler software has been deployed on customer infrastructure or the Tyler cloud. The goal is
to help guide the Client towards clearly understanding and communicating the importance of the issue
and to describe generally expected response and resolution targets in the production environment only.

References to a “confirmed support incident” mean that Tyler and the Client have successfully validated
the reported Defect/support incident.

P[g;tly Characteristics of Support Incident Resolution Targets”
Support incident that causes (a) Tyler shall provide an initial response to Priority Level
complete application failure or 1 incidents within one (1) business hour of receipt of
application unavailability; (b) the incident. Once the incident has been confirmed,
1 application failure or unavailability in | Tyler shall use commercially reasonable efforts to
Critical | ©M€OF more of the client’s remote resolve such support incidents or provide a
location; or (c) systemic loss of circumvention procedure within one (1) business
multiple essential system functions. day. For non-hosted customers, Tyler’s responsibility
for lost or corrupted data is [imited to assisting the
Client in restoring its last available database.
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Priority
Level

Characteristics of Support Incident

Resolution Targets”

High

Support incident that causes (a)
repeated, consistent failure of
essential functionality affecting more
than one user or (b) loss or corruption
of data.

Tyler shall provide an initial response to Priority Level
2 incidents within four (4) business hours of receipt of
the incident. Once the incident has been confirmed,
Tyler shall use commercially reasonable efforts to
resolve such support incidents or provide a
circumvention procedure within ten (10) business
days. For non-hosted customers, Tyler’s
responsibility for loss or corrupted data is limited to
assisting the Client in restoring its last available
database.

3
Medium

Priority Level 1 incident with an
existing circumvention procedure, or
a Priority Level 2 incident that affects
only one user or for which there is an
existing circumvention procedure.

Tyler shall provide an initial response to Priority Level
3 incidents within one (1) business day of receipt of
the incident. Once the incident has been confirmed,
Tyler shall use commercially reasonable efforts to
resolve such support incidents without the need for a
circumvention procedure with the next published
maintenance update or service pack, which shall
occur at least quarterly. For non-hosted customers,
Tyler’s responsibility for lost or corrupted data is
limited to assisting the Client in restoring its last
available database.

4
Non-
critical

Support incident that causes failure of
non-essential functionality or a
cosmetic or other issue that does not
qualify as any other Priority Level.

Tyler shall provide an initial response to Priority Level
4 incidents within two (2) business days of receipt of
the incident. Once the incident has been confirmed,
Tyler shall use commercially reasonable efforts to
resolve such support incidents, as well as cosmetic
issues, with a future version release.

*Response and Resolution Targets may differ by product or business need

Incident Escalation

If Tyler is unable to resolve any priority level 1 or 2 defect as listed above or the priority of an issue has
elevated since initiation, you may escalate the incident to the appropriate resource, as outlined by each
product support team. The corresponding resource will meet with you and any Tyler staff to establish a
mutually agreeable plan for addressing the defect.

Remote Support Tool

Some support calls may require further analysis of the Client’s database, processes or setup to diagnose
a problem or to assist with a question. Tyler will, at its discretion, use an industry-standard remote
support tool. Tyler’s support team must have the ability to quickly connect to the Client’s system and
view the site’s setup, diagnose problems, or assist with screen navigation. More information about the
remote support tool Tyler uses is available upon request.
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Hyperlinked Terms

Pattern Stream Terms. Your use of Pattern Stream software and services is subject to the terms found
here: https://www.tylertech.com/terms/finite-matters-ltd-consolidated-terms. By signing a Tyler
Agreement or Order Form, or accessing, installing, or using Pattern Stream software or services, you
agree that you have read, understood, and agree to such terms.

ThinPrint Terms. Your use of Tyler Forms software and forms is subject to the End User License
Agreement terms for ThinPrint Engine, ThinPrint License Server, and Connected Gateway found

here: https://www.thinprint.com/en/legal-notes/eula/. By signing a Tyler Agreement or Order Form, or
accessing, installing, or using Tyler Forms software or forms, you agree that you have read, understood,
and agree to such terms.
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ATTENTION: THE SOFTWARE PROVIDED UNDER THIS AGREEMENT IS BEING LICENSED TO YOU BY
ECLIPSE CORPORATION WSL, INC. (Eclipse Corporation) AND IS NOT BEING SOLD. THIS SOFTWARE IS
PROVIDED UNDER THE FOLLOWING AGREEMENT THAT SPECIFIES WHAT YOU MAY DO WITH THE
SOFTWARE AND CONTAINS IMPORTANT LIMITATIONS ON REPRESENTATIONS. WARRANTIES,
COMDITIONS, REMEDIES, AND LIABILITIES.

DocOrigin

SOFTWARE LICENSE

IMPORTANT-READ CAREFULLY: This End-User License Agreement ("Agreement’ or "EULA") is a legal
agresment between you (either an individual person or a single legal entity, who will be referrad to in this EULA as
"You"} and Eclipse Corporation WSL, Inc. referred to in this EULA as Eclipse Corporation, for the DociOrigin software
product that accompanies this EULA, including any associated media, printed materfals and electronic documentation
(the "Software"). The Software also encompasses any software updates, add-on components, web services andlor
supplements that may be provided to you or made available to you after the date you obtain the initial copy of the
Software to the exient that such items are not accompanied by a separate license agreement or terms of use. If you
receive the Software undsr separate terms from your distributor, those terms will take precedence over any
conflicting terms of this EULA.

By installing, copying. downloading, accessing or otherwise using the Scftware, you agree to be bound by the terms
of this EULA_ If you do not agree to the terms of this EULA, do not install, access or use the Software! instead, you
should remove the Software from all systems and receive a full refund.

IF YOU ARE AN AGENT OR EMPLOYEE OF ANOTHER ENTITY YOU REPRESENT AND WARRANT THAT (I}
THE INDIVIDUAL ACCEPTING THIS AGREEMENT IS DULY AUTHORIZED TO ACCEPT THIS AGREEMENT ON
SUCH ENTITY'S BEHALF AND TO BIND SUCH ENTITY, AND (I} S3UCH ENTITY HAS FULL POWER,
CORPORATE OR OTHERWISE. TO ENTER INTO THIS AGREEMENT AND PERFORM [TS OBLIGATIONS
HEREUMDER.

1. LICENSE TERMS

11 I this Agreement a "License Key"™ means any license key, activation code, or similar installation, access or
usage contrel codes, including seral numbers digitally created and or provided by Ecdlipse
Corporation designed to provide unlocked access to the Software and its functionality.

12 Evaluation License. Subject to all of the terms and conditions of this Agreement, Eclipse Corporation
grants You a limitad, royalty-free, non-exclusive, nen-transferable license to download and install a copy of
the Sofiware from www.docorigin.com on a single machina and use it on a royalty-free basis for no more
than 120 days from the date of installation (the *Evaluation Period™). You may use the Software during the
Evaluation Period solely for the purpose of testing and evaluating it to determine if You wish to obtain a
commercial, production license for the Sofaware. This evaluation license grant will auternatically end on
expiry of the Evaluation Period and you acknowledge and agree that Eclipse Corporation will be under no
obligation to renaw or extend tha Evaluation Period. If you wish to continue using the Scoftware You may. on
payment of the applicable fees, upgrade to a full license (as further deseribed in section 1.3 below) on the
terms of this Agreement and will be issuad with a License Key for the same. If you do not wish to continue
10 license the Software after expiry of the Evaluation Period, then You agree to comply with the termination
obligations set out in section [7.3] of this Agreement. For greater cenainty, any document generatad by you
under an evaluation license will have 2 ‘spoiler’ or watermark on the output document. Documents
genarated by DocOrigin software that has a valid license key file also installed will not have the “spoiler’
produced. You are not permitted 20 remove the watermark or “spoiler’ from documents generated using the
software under an evaluation license.

13 Development and Testing Licenses. Development and testing licenses are available for purchase through
autharized distributars and resellers of Eclipse Corporation only. Subject to all of the terms and conditions
of this Agreement, Eclipse Corporation gramts Youw, a perpetual (subject to termination by Eclipse
Corporation due to your breach of the tems of this Agreement), non-exclusive, non-transferable, worldwide
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non-sub license able license 1o downlead and install a copy of the Software from wavw.docorigin.com on a
single machine and use for development and testing o create collateral deployable to Your production
systemis). You are not entitled to use a development and testing license for live production purposes.

Production Licenses. Production licenses are available for purchasa through authorized distributors and
resellers of Eclipse Corporation only. Subject to all of the terms and conditions of this Agreement, Eclipse
Corporation grants You, 3 perpetual (subject to termination by Eclipse Corporation due to your breach of the
terms of this Agreement), non-exclusive, non-transferable, worldwide non-sub license able license 1o use the
Software in accordance with the license type purchasad by you as set out en your purchase order as further
described below. For greater certainty, unless otherwise agreed in a purchase order concluded with an
approved distributor of the Software, and approved by Eclipse Corporation, the default license to the
Software is a per-CPU license as described in A. below:

A Per-CPU. The total number of CPUs on a computsr used to operate the Software may not execaed
the licensed quantity of CPUs. For purposas of this ficense metric: (a} CPUs may contain more
than cne processing core, each group of two (2) processing cores is consider one (1) CPU., and
any remaining unpaired processing core, will be deemad a CFU. (b) all CPUs on a computer on
which the Sofiware is installed shall be deemed to operate the Software unless You configure that
computer (using a reliable and verifiable means of hardware or software panitioning) such that the
total number of CPUs that actually operate the Software is less than the total number on that
computer. Virtual Machines ("WM's") are considered as a server. Installing and configuring the
software on muitiple VM's requires one license per VM server. An enterprise license is available
upon request. Pricing varies based on the size of the company.

B. PerDocument. This is defined as a fee per document based on the total number of documents
generated annually by merging data with a template created by the Software. The combined data
and template produce documents of one or more pages. 4 document may contain 1 ar more
pages. Faor instance, a bateh of invoices for 250 customears may contain 1,000 pages, this will be
counted as 250 doeuments whick should carmespend to 250 invoices.

C. Per-Surface. This is defined as a fee per surface based on the total number of surfaces generated
annually by merging data with a template created by the Software. The combined daia and
template preduce documernts of cne or more pages, the pages may be printed one side (one
surface} or duplexed (2 surfaces). The dosuments may be rendered to a computer file {i.e. POF),
each page placed in the file is considered a surface. A document may contain 1 or more surfaces.
For instance, a batch of invoices far 250 custorners may contain 500 pages duplexed, this will be
counied as 1000 surfaces.

Disaster Recovery License. You may request a Disaster Recovery license of the Software for each
production license You have purchased as a failover in the event of loss of use of the production server(s).
This license is for disaster recovery purposes only and under ne circumstance may the disaster racovery
license be used for production simultaneously with a production license with which it is paired.

Backup Copies. After installation of the Sofware pursuant to this EULA, you may store a copy of the
installation files for the Software solely for backup or archival purposes. Except as expressly provided in this
EULA, you may not otherwise make copies of the Software or the printed materials accompanying the
Software.

Third-Party Software License Rights. If a separaie license agreement periaining o an item of third-party
sofiware is: deliverad to You with the Software, includad in the Software download package, or referenced in
any material that is provided with the Software, then such separatz license agreement shall govern Your use
of that item or version of Third-Party Softwara. Your rights in respect to any third-pary software, third-party
data, third-party software or other third-party content provided with the Software shall be limited to those
rights necessary to operate the Software as permitted by this Agreement. No other rights in the Software or
third-party software are granted to You.
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LICENSE RESTRICTIONS

Any copies of the Software shall include all rademarks, copyright notices, restricted rights legends, propristary
markings and the like exactly as they appear on the copy of the Scftware originally provided to You. You may
not remove or alter any copyright, trademark andfor proprietary notices marked on any part of the Softwara or
related documentasion and must reproduce all such notices on all authorized copies of the Software and related
documentation. You shall not sublicense. distribute or otherwise make the Sofiware available to any third party
(inciuding, without limitation, any contractor, franchisee, agent or dealer} without first obtaining the written
agreemant of (3) Eclipse Corparation to that use, and (b) such third party to comply with this Agreement You
further agree not o (i} rent, lease, sell, sublicense, assign, or otherwise ransfer the Software 1o anyone alse; (i}
dirsctly or indirectly use the Software or any information about the Softwars in the development of any software
that is competitive with the Software. or (jii} use the Software to operate or as a par of a time-sharing servica,
outsourcing service, service bureau, application service provider or managad service provider offering. You
further agree not to raverse engineer, decompile, or disassemble the Sofiware.

UPDATES, MAINTENANCE AND SUPPORT

During the validity period of Your License Ky, You will be entitled to download the latest version of the Software
from the DocOrigin website www.docorigin.com. Use of any updates provided to You shall be govemed by the
terms and conditions of this Agreement. Eclipse Corporation reserves the right at any time to not release or 1o
discontinue release of any Software and to alter prices, features, specifications, capabilities, functions, licensing
1erms, release dates, general availability or other characterstics of the Software.

On expiry of your maintenance and support contract. you will have the right to continue using the current
version(s) of the Software which you downloaded prior to the date of expiry of your License Key. However, you
will need to renew maintenance and support in order fo receive 3 new License Key that will unlock the more
current version(s) of the Software. For greater certainty, if you attempt 10 use an expired Licenss Key o
download the latest version of the Softwars, the Software will revert 1o being a lockad, evaluation copy of that
version of the Sofiware.

INTELLECTUAL PROPERTY RIGHTS.

This EULA does not gran: you any rights in connection with any trademarks or service marks of Eclipse
Corporation or DocOrigin. Al title and intellectual property rights in and to the Software, the accompanying
printed materials, and any copies of the Software are cwned by Eclipse Corporation or its suppliers. All tile and
intellectual propeny rights in and to the content that is not contained in the Sofiware, but may be accessed
through use of the Softwars, is the property of the respective content owners and may be protected by applicable
copyright or other intellectual property laws and treaties. This EULA grants you no rights to use such content. If
this Software contains documentation that is provided only in electronic form, you may print one copy of such
elecironic documentation.

DISCLAIMER OF WARRANTIES.

TO THE GREATEST EXTENT PERMITTED BY LAW, THE LICENSED SOFTWARE AND TECHNICAL
SUPPORT PROVIDED BY ECLIPSE CORPORATION HEREUNDER ARE PROVIDED ON AN "AS 13" BASIS
AND THERE ARE NO WARRANTIES, REFRESSENTATIONS OR CONDITIONS, EXPRESS OR IMPLIED,
WRITTEN OR ORAL, ARISING BY STATUTE, OPERATION OF LAW, COURSE OF DEALING, USAGE OF
TRADE OR OTHERWISE, REGARDING THEM OR ANY OTHER PRODUCT OR SERVICE PROVIDED
UNDER THIS AGREEMENT OR IN CONNECTION WITH THIS AGREEMENT BY ECLIPSE CORPORATION
ECLIPSE CORPORATION DISCLAIM ANY IMPLIED WARRANTIES OR CONDITIONS OF QUALITY,
MERCHANTABILITY, MERCHANTABLE QUALITY, DURABILITY. FITNESS FOR A PARTICULAR PURPOSE
AND NON-INFRINGEMENT. ECLIPSE CORPORATION DOES NOT REFRESENT OR WARRANT THAT THE
SOFTWARE SHALL MEET ANY OR ALL OF YOUR PARTICULAR REQUIREMENTS, THAT THE SOFTWARE
WILL OPERATE ERROR-FREE OR UNINTERRUPTED OR THAT ALL ERRORS OR DEFECTS IN THE
SOFTWARE CAN BE FOUND OR CORRECTED.

In certain jurisdictions, some or all of the provisions in this Section may not be effective or the applicable law may
mandate a more extansive waranty in which case the applicable law will prevail over this Agreement.
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INDEMNIFICATION & LIMITATIONS OF LIABILITY.

Eclipse Corporation shall defend and/or ssttle at its expense, any claims, actions, allegations or proceedings
against You to the extent arising out of or relating to misappropriation or infringement by the Sofiware of any third
party's propristary or intellectual property right [*Claims”), and Eclipse Corporation shall pay all damages finally
awarded by a court of competent jurisdiction to such third party against You, or any settlement amounts agre=ad
by Eclipse Corporation; subject to the conditions that, You shall notify Eclipse Corporation promptly of any You
Claims, permit Eclipse Corporation to control the defense and setlement of such Claims and assist Eclipse
Corporation, at Eclipse Corporation’s expense, in defending or settling such Claims. Eclipse Corporation shall
not be liable for any settlement amounts enterad into by You without Eclipse Corporation's prior written approval.
If Eclipse Corporation has reason to believe that it would be subject to an injunction or continuing damages
based on the Softwara, then Eclipse Corporation may (and if Eclipse Corporation or any of its customers or third
party sofiware suppliers is subject to an injunction or continuing damages based on the Sofiware), then
notwithstanding any other provision in this Agreement, Eclipse Corporation shall be entited to either medify the
Software to make it non-infringing and/or remove the misappropriated material, replace the Software or portion
theraof with a service or materials that provide substantially the same functionality or information, or, if neither of
the faregoing is commercially practicable, require You to c=ase using the Software and refund to You (a) a pro
rata portion of any one (1) ime fees (based on a three (3) year, straight-line depraciation schedule from the date
of payment). and (b) any fees that have been pre-paid by You but are unused. The forageing notwithstanding,
Eclipse Cerporation shall have no liability for a claim of infringement or misappropriation to the extent caused by
(i) the combination of the Software with any other service, software, data or products not provided or approved
by Eclipse Corporation; or (i} the use of any material provided by You or any end users, (iii} any breach by You
of this Agreement. THE FOREGOING IS ECLIPSE CORPORATION'S SOLE AND EXCLUSIVE LIABILITY, AND
YOUR SOLE AND EXCLUSIVE REMEDY FOR ANY INFRINGEMENT COR MISAPPROFPRIATION OF ANY
THIRD-PARTY INTELLECTUAL PROPERTY RIGHTS.

THE GREATEST EXTENT PERMITTED BY APPLICABLE LAW, IN NO EVENT SHALL ECLIPSE
CORPORATION BE LIABLE TO YOU OR ANY OTHER PERSON FOR ANY DIRECT, INDIRECT,
INCIDENTAL, SPECIAL, PUNITIVE, EXEMFPLARY OR CONSEQUENTIAL DAMAGES WHATSOEVER,
INCLUDING WITHOUT LIMITATION, LEGAL EXPENSES, LOSS OF BUSINESS, LOSS OF PROFITS, LOSS
OF REVENUE, LOST OR DAMAGED DATA, LOSS OF COMPUTER TIME, COST OF SUBSTITUTE GOODS
OR SERVICES, OR FAILURE TO REALIZE EXPECTED SAVINGS OR ANY OTHER COMMERCIAL OR
ECONOMIC LOSSES ARISING OQUT OF OR IN CONNECTION WITH THIS AGREEMENT, EVEN IF ECLIPSE
CORPORATION HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH LOS3 OR DAMAGES, OR SUCH
LOSSES OR DAMAGES ARE FORESEEABLE.

THE ENTIRE LIABILITY OF ECLIPSE CORPORATION AND YOUR EXCLUSIVE REMEDY WITH RESPECT
TO THE SOFTWARE AND TECHNICAL SUPPORT AND ANY OTHER PRODUCTS OR SERVICES SUPPLIED
BY ECLIPSE CORPORATION IN CONNECTION WITH THIS AGREEMENT FOR DAMAGES FOR ANY
CAUSE AND REGARDLESS OF THE CAUSE OF ACTION, WHETHER IN CONTRACT OR IN TORT,
INCLUDING FUNDAMENTAL BREACH OR NEGLIGENCE, WILL BE LIMITED IN THE AGGREGATE TO THE
AMOUNTS PAID BY ¥YOU FOR THE SOFTWARE, TECHNICAL SUPPORT OR SERVICES GIVING RISE TO
THE CLAIM.

THE DISCLAIMER OF REPRESENTATIONS, WARRANTIES AND CONDITIONS AND LIMITATION OF
LIABILITY CONSTITUTE AN ESSENTIAL PART OF THIS AGREEMENT. YOU ACKNOWLEDGE THAT BUT
FOR THE DISCLAIMER OF REPRESENTATIONS, WARRANTIES AND CONDITIONS AND LIMITATION OF
LIABILITY, NEITHER ECLIPSE CORPORATION NOR ANY OF ITS LICENSORS OR SUPPLIERS WOULD
GRANT THE RIGHTS GRANTED IN THIS AGREEMENT.

TERM AND TERMINATION

The tarm of this Agreemant will begin on download of the Software and, in respect of an Evaluation License,
shall continue for the Evaluation Period, and in respect of all other license types defined in Section 1, shall
continue for as long as You use the Software, unless earlier terminated sooner under this section 7.

Eclipse Corporation may terminate this Agreement in the event of any breach by You if such breach has nat
been cured within thirty (30) days of notice to You. No termination of this Agreement will entitie You % a refund
of any amounts paid by You to Eclipse Corporation or its applicable distributor or reseller or affect any obligations
You may have to pay any cutstanding amounts owing to Eclipse Corporation or its distributor.
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Exhibit D
Schedule 2

Your rights 1o use the Software will immediately terminate upan terminatfon or expiration of this Agreement
Within thirty (30) days of termination or expiration of this Agreement, You shall purge all Softwars and all copies
thereof from all computer systems and storage devices on which it was stored, and certify such to Eclipse
Corporation

GENERAL PROVISICNS

No Waiver. No delay or failure in exercising any right under this Agreement, or any partial or single exercise of
any right, will constitute a waiver of that right or any other rights under this Agraement. No consentio a breach
of any express or implied term set out in this Agreement constitutes consent to any subsaquent breach, whether
of the same or any other provision.

Severability. If any provision of this Agreement is, or becomes, unenforceable, it will b2 severed from this
Agresement and the remainder of this Agreement will ramain in full force and effect.

Assignment. You may not transfer or assign this Agreement {whether voluntarily, by operation of law, or
otherwise} without Eclipse Corporation ‘s prior written consent. Eclipse Corporstion may assign this Agreement
at any time without notice. This Agreement is binding upon and will inure to the benefit of both paries, and their
respective successors and permitted assigns.

Governing Law and Venue if You are located in the USA. This Agreement shall be governed by the laws of
the State of Texas if You are located in the US4, No choice of laws rules of any jurisdiction shall apply to this
Agreement You consent and agree that the courts of the State of Texas shall have jurisdiction over any legal
action or proceeding brought by You arising out of or relating to this Agreement, and You consent 1o the
jurisdiction of such courts for any such action or proc=seding.

Governing Law and Venue if You are not located in the USA. This Agreement shall be governed by the laws
of the Province of Ontaric in Canada if You arz not locatad in the USA . No choice of laws rules of any
jurisdiction shall apply to this Agreement. You consent and agree that the cours of the Province of Ontario in
Canada shall have jurisdiction over any legal action or proceeding brought by 'You arising out of or refating to this
Agreement, and You consent to the jurisdiction of such couns for any such action or proceeding.

Entire Agreement. This Agreement is the entire undersianding and agreement between You and Eclipse
Corporation with respact to the subject matier hereof, and it supersedes all prior negotiations, commitments and
understandings, verbal or written, and purchase order issued by You. This Agreement may be amendead ar
otherwise modified by Eclipse Corporation from time to fime and the most racent version of the Agreement will
be available on the Eclipse Corporation website www.docorigin.com.

Last Updated: July 22, 2017
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Part 1: Executive Summary

1. Project Overview

1.1 Introduction

Tyler Technologies (“Tyler”) is the largest and most established provider of integrated software and
technology services focused solely on the public sector. Tyler’s end-to-end solutions empower public sector
entities including local, state, provincial and federal government, to operate more efficiently and connect
more transparently with their constituents and with each other. By connecting data and processes across
disparate systems, Tyler’s solutions transform how clients gain actionable insights that solve problems in their
communities.

1.2 Project Goals

This Statement of Work (“SOW”) documents the methodology, implementation stages, activities, and roles
and responsibilities, and project scope listed in the Investment Summary of the Agreement between Tyler
and the City of Fargo (collectively the “Project”).

The overall goals of the project are to:

= Successfully implement the contracted scope on time and on budget

= |ncrease operational efficiencies and empower users to be more productive

= |mprove accessibility and responsiveness to external and internal customer needs

= Qvercome current challenges and meet future goals

= Providing a single, comprehensive, and integrated solution to manage business functions

= Streamlining business processes through automation, integration, and workflows

= Enhance features and functionality to support increased automation and operational efficiencies by
streamlining use of systems

= Provide a user-friendly user interface to promote system use

= |ncrease productivity by eliminating redundancy and unnecessary tasks

= Utilize information technology to consolidate costs, and ongoing training and maintenance

1.3 Methodology

This is accomplished by the City of Fargo and Tyler working as a partnership and Tyler utilizing its depth of
implementation experience. While each Project is unique, all will follow Tyler’s six-stage methodology. Each
of the six stages is comprised of multiple work packages, and each work package includes a narrative
description, objectives, tasks, inputs, outputs/deliverables, assumptions, and a responsibility matrix.

Tailored specifically for Tyler’s public sector clients, the project methodology contains Stage Acceptance
Control Points throughout each Phase to ensure adherence to scope, budget, timeline controls, effective
communications, and quality standards. Clearly defined, the project methodology repeats consistently across
Phases, and is scaled to meet the City of Fargo’s complexity and organizational needs.

City of Fargo
Tyler Technologies, Inc.
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Tyler's Six Stage Project Methodology

TYLER PROJECT NANAREMENT

The methodology adapts to both single-phase and multiple-phase projects.

To achieve Project success, it is imperative that both the City of Fargo and Tyler commit to including the
necessary leadership and governance. During each stage of the Project, it is expected that the City of Fargo
and Tyler Project teams work collaboratively to complete tasks. An underlying principle of Tyler’s
Implementation process is to employ an iterative model where the City of Fargo’s business processes are
assessed, configured, validated, and refined cyclically in line with the project budget. This approach is used in
multiple stages and work packages as illustrated in the graphic below.

lterative Project Model

The delivery approach is systematic, which reduces variability and mitigates risks to ensure Project success. As
illustrated, some stages, along with work packages and tasks, are intended to be overlapping by nature to
complete the Project efficiently and effectively.

City of Fargo
Tyler Technologies, inc.
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Part 2: Project Foundation

2. Project Governance

Project governance is the management framework within which Project decisions are made. The role of
Project governance is to provide a decision-making approach that is logical, robust, and repeatable. This
allows organizations to have a structured approach for conducting its daily business in addition to project
related activities.

This section outlines the resources required to meet the business needs, objectives, and priorities for the
Project, communicate the goals to other Project participants, and provide support and guidance to
accomplish these goals. Project governance defines the structure for escalation of issues and risks, Change
Control review and authority, and Organizational Change Management activities. Throughout the Statement
of Work Tyler has provided RACI Matrices for activities to be completed throughout the implementation
which will further outline responsibilities of different roles in each stage. Further refinement of the
governance structure, related processes, and specific roles and responsibilities occurs during the Initiate &
Plan Stage.

The chart below illustrates an overall team perspective where Tyler and the City of Fargo collaborate to
resolve Project challenges according to defined escalation paths. If project managers do not possess authority
to determine a solution, resolve an issue, or mitigate a risk, Tyler implementation management and the City
of Fargo Steering Committee become the escalation points to triage responses prior to escalation to the City
of Fargo and Tyler executive sponsors. As part of the escalation process, each Project governance tier
presents recommendations and supporting information to facilitate knowledge transfer and issue resolution.
The City of Fargo and Tyler executive sponsors serve as the final escalation point.

Project Governance Relationships

" CLIENT LEADERSHIP Y TYLER LEADERSHIP

EXECUTIVE SPONSOR
. i _ EXECUTIVE SPONSOR
Champions the project, secures buy-in, provides e : N ) . N
N . . 1 . Provides oversight and ulimate decision-making
oversight and ultimate decision-making

i

STEERING COMMITTEE I . IMPLEMENTATION MANAGER
Monitors progress, goals and objectives . v Monitors progress
PROJECT MANAGER . PROJECT MANAGER
Oversees project schedule and tasks v Oversees project schedule and tasks
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3. Project Scope Control

3.1 Managing Scope and Project Change

Project Management governance principles contend that there are three connected constraints on a Project:
budget, timeline, and scope. These constraints, known as the “triple constraints” or project management
triangle, define budget in terms of financial cost, [abor costs, and other resource costs. Scope is defined as the
work performed to deliver a product, service or result with the specified features and functions, while time is
simply defined as the schedule. The Triple Constraint theory states that if you change one side of the triangle,
the other two sides must be correspondingly adjusted. For example, if the scope of the Project is increased,
cost and time to complete will also need to increase. The Project and executive teams will need to remain
cognizant of these constraints when making impactful decisions to the Project. A simple illustration of this
triangle is included here, showing the connection of each item and their relational impact to the overall
Scope.

Project Management Triangle

QUALITY

BUDGET

A pillar of any successful project is the ability to properly manage scope while allowing the appropriate level
of flexibility to incorporate approved changes. Scope and changes within the project will be managed using
the change control process outlined in the following section.

3.2 Change Control

It may become necessary to change the scope of this Project due to unforeseeable circumstances (e.g., new
constraints or opportunities are discovered). This Project is being undertaken with the understanding that
Project scope, schedule, and/or cost may need to change to produce optimal results for stakeholders.
Changes to contractual requirements will follow the change control process specified in the final contract,
and as described below.

3.3 Change Reguest Management

Should the need for a change to Project scope, schedule, and/or cost be identified during the Project, the
change will be brought to the attention of the Steering Committee and an assessment of the change will
occur. While such changes may result in additional costs and delays relative to the schedule, some changes
may result in less cost to the City of Fargo; for example, the City of Fargo may decide it no longer needs a
deliverable originally defined in the Project. The Change Request will include the following information:
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= The nature of the change.

= A pgood faith estimate of the additional cost or associated savings to the City of Fargo, if any.
= The timetable for implementing the change.

= The effect on and/or risk to the schedule, resource needs or resource responsibilities.

The City of Fargo will use its good faith efforts to either approve or disapprove any Change Request within ten
(10) Business Days (or other period as mutually agreeable between Tyler and the City of Fargo). Any changes
to the Project scope, budget, or timeline must be documented and approved in writing using a Change
Request form. These changes constitute a formal amendment to the Statement of Work and will supersede
any conflicting term in the Statement of Work.

Change Request Process

NEED SCOPE  DETAILS ) WREQUEST

CHANGES » SCHEDULE

CLIENT IDENTIFIES TYLER ASSESSES / GLIENT DETAILS IF TYLER AGREES CLIENT AUTHORIZES SCHEDULE ADJUSTED TO
NEED/ DESIRE FOR DETERMINES 0UT NEED {N CHANGE WITH THE REQUEST OR DECLINES THE ACCOMMODATE THE
CHANGE OF SCOPE REQUEST FORM S CHANGE CHANGE IF NECESSARY
It Tyler Agrees with Request, —_—
Esttmate provided to clent, Incluting addition of new tasks
otherwise reason for dental that result from the change
provided
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4. Acceptance and Acknowledgement Processes

The implementation of a Project involves many decisions to be made throughout its lifecycle. Decisions will
vary from higher level strategy decisions to smaller, detailed Project level decisions. It is critical to the success
of the Project that each City of Fargo office or department designates specific individuals for making decisions
on behalf of their offices or departments.

Both Tyler and the City of Fargo will identify representative project managers. These individuals will represent
the interests of all stakeholders and serve as the primary contacts between the two organizations.

The coordination of gaining City of Fargo feedback and approval on Project deliverables will be critical to the
success of the Project. The City of Fargo project manager will strive to gain deliverable and decision approvals
from all authorized City of Fargo representatives. When possible, to ensure an efficient response process, the
Tyler Project Manager will notify the City of Fargo Project Manager of an upcoming Deliverable or Control
Point to allow the City of Fargo Project Manager adequate time to align resources for review and to
effectively use the review timeline window, in order to meet mutually agreed upon response timelines. This
will typically occur during recurring weekly status calls between Tyler and the City of Fargo. Given that the
designated decision-maker for each department may not always be available, there must be a designated
proxy for each decision point in the Project. Assignment of each proxy will be the responsibility of the
leadership from each City of Fargo department. The proxies will be named individuals that have the
authorization to make decisions on behalf of their department.

The following process will be used for accepting Deliverables and Control Points:

= The City of Fargo shall have ten {10) business days from the date of delivery, or as otherwise mutually
agreed upon by the parties in writing, to accept each Deliverable or Control Point. If the City of Fargo
does not provide acceptance or acknowledgement within five (5) business days, or the otherwise
agreed upon timeframe, not to be unreasonably withheld, and does not give notice of rejection, Tyler
may deem the Deliverable or Control Point as accepted.

= |f the City of Fargo does not agree the Deliverable or Control Point meets requirements, the City of
Fargo shall notify Tyler project manager(s), in writing, with reasoning within ten (10)) business days,
or the otherwise agreed-upon timeframe, not to be unreasonably withheld, of receipt of the
Deliverable.

= Tyler shall address any deficiencies and redeliver the Deliverable or Control Point. The City of Fargo
shall then have five (5) business days, or an otherwise agreed-upon timeframe, from receipt of the
redelivered Deliverable or Control Point to accept or again submit written notification of reasons for
rejecting the milestone. If the City of Fargo does not provide acceptance within five (5) business days,
or the otherwise agreed upon timeframe, not to be unreasonably withheld, Tyler deems the
Deliverable or Control Point as accepted. If the City of Fargo again deems the Deliverable or Control
point to be deficient and not in conformance with the stated Scope and Objectives of said
Deliverable, the City of Fargo shall reject the Deliverable and work with Tyler to cure the deficiency
and re-deliver the Deliverable according to the process set forth in this Section.

= Certain Deliverables developed throughout the project may not be static, and will be updated as
needed throughout the process. As an example, the Implementation Project Plan (“Project Plan” or
“schedule”) will be delivered as a baseline document and developed collaboratively with the City of
Fargo. For these types of Deliverables that will be revised or otherwise maintained throughout the
project, Tyler requires the City of Fargo Acknowledgement of receipt of the Deliverable, and not
formal Acceptance. The City of Fargo shall have five (5) business days from the date of receipt, or as
otherwise mutually agreed upon in writing by the parties, to (a) acknowledge receipt of the
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Deliverable and conformance to the stated Scope and Objectives of said Deliverable; or (b) reject the
Deliverable.

= Acceptance by the City of Fargo shall, in no event, modify or limit Tyler’s obligations under this SOW,
nor shall the City of Fargo be deemed to have waived any rights or remedies it may have under the
Agreement, including this SOW.

5. Roles and Responsibilities

The following defines the roles and responsibilities of each Project resource for the City of Fargo and Tyler.
Roles and responsibilities may not follow the organizational chart or position descriptions at the City of Fargo,
but are roles defined within the Project. It is common for individual resources on both the Tyler and City of
Fargo project teams to fill multiple roles. Similarly, it is common for some roles to be filled by multiple people.

5.1 Tyler Roles & Responsibilities

Tyler assigns a project manager prior to the start of each Phase of the Project (some Projects may only be one
Phase in duration). Additional Tyler resources are assigned as the schedule develops and as needs arise.

5.1.1 Tyler Executive Manager

Tyler executive management has indirect involvement with the Project and is part of the Tyler escalation
process. This team member offers additional support to the Project team and collaborates with other Tyler
department managers as needed to escalate and facilitate implementation Project tasks and decisions.

= Provides clear direction for Tyler staff on executing on the Project Deliverables to align with satisfying
the City of Fargo’s overall organizational strategy.

= Authorizes required Project resources.

= Resolves all decisions and/or issues not resolved at the implementation management level as part of
the escalation process.

= Acts as the counterpart to the City of Fargo’s executive sponsor.

5.1.2 Tyler Implementation Manager

= Tyler implementation management has indirect involvement with the Project and is part of the Tyler
escalation process. The Tyler project managers consult implementation management on issues and
outstanding decisions critical to the Project. Implementation management works toward a solution
with the Tyler Project Manager or with City of Fargo management as appropriate. Tyler executive
management is the escalation point for any issues not resolved at this level.

= Assigns Tyler Project personnel.

= Provides support for the Project team.

= Provides management support for the Project to ensure it is staffed appropriately and staff have
necessary resources.

= Monitors Project progress including progress towards agreed upon goals and objectives.

5.1.3 Tyler Project Manager

= The Tyler project manager(s) provides oversight of the Project, coordination of Tyler resources
between departments, management of the Project budget and schedule, effective risk, and issue
management, and is the primary point of contact for all Project related items. As requested by the
City of Fargo, the Tyler Project Manager provides regular updates to the City of Fargo Steering
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Committee and other Tyler governance members. Tyler Project Manager’s role includes
responsibilities in the following areas:

5.1.3.1 Contract Management

Validates contract compliance throughout the Project.

Ensures Deliverables meet contract requirements.

Acts as primary point of contact for all contract and invoicing questions.

Prepares and presents contract milestone sign-offs for acceptance by the City of Fargo project
manager(s).

Coordinates Change Requests, if needed, to ensure proper Scope and budgetary compliance.

5.1.3.2 Planning

Delivers project planning documents.

Defines Project tasks and resource requirements.

Develops initial Project schedule and Project Management Plan and maintains the Project schedule
on a regular basis.

Collaborates with the City of Fargo project manager(s) to plan and schedule Project timelines to
achieve on-time implementation.

Keeps Tyler Implementation Manager(s) proactively apprised of any and all issues which may result in
the need for additional training, change in schedule, change in process decisions, or which have the
potential to adversely impact the success of the Project prior to taking action.

5.1.3.3 Implementation Management

Tightly manages Scope and budget of Project to ensure Scope changes and budget planned versus
actual are transparent and handled effectively and efficiently.

Establishes and manages a schedule and Tyler resources that properly support the Project Schedule
and are also in balance with Scope/budget.

Establishes risk/issue tracking/reporting process between the City of Fargo and Tyler and takes all
necessary steps to proactively mitigate these items or communicate with transparency to the City of
Fargo any items that may impact the outcomes of the Project.

Collaborates with the City of Fargo’s project manager(s) to establish key business drivers and success
indicators that will help to govern Project activities and key decisions to ensure a quality outcome of
the project.

Collaborates with the City of Fargo’s project manager(s) to set a routine communication plan that will
aide all Project team members, of both the City of Fargo and Tyler, in understanding the goals,
objectives, status, and health of the Project.

5.1.3.4 Resource Management

City of Fargo
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Acts as liaison between Project team and Tyler manager(s) and Implementation Consultants.
Identifies and coordinates all Tyler resources across all applications, Phases, and activities including
development, forms, installation, reports, implementation, and billing.

Provides direction and support to Project team.

Manages the appropriate assignment and timely completion of tasks as defined in the Project
Schedule, task list, and Go-Live Checklist.

Assesses team performance and adjusts as necessary.

Consulted on in Scope 3rd party providers to align activities with ongoing Project tasks.
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= Consulted on in Scope 3rd party providers to align activities with ongoing Project tasks.
= |nterfaces closely with Tyler developers to coordinate program Modification activities.

5.1.4 Tyler Implementation Consultant

= Completes tasks as assigned by the Tyler project manager(s).

= As appropriate, follows-up on issues identified during sessions and conveys these items to the Tyler
Project Manager.

= Documents activities for services performed by Tyler.

= Guides the City of Fargo through software validation process following configuration.

= Assists during Go-Live process and provides support until the City of Fargo transitions to Client
Services.

= Facilitates training sessions and discussions with the City of Fargo and Tyler staff to ensure adequate
discussion of the appropriate agenda topics during the allotted time.

= May provide conversion review and error resolution assistance.

5.1.5 Tyler Sales

= Supports Sales to Implementation knowledge transfer during Initiate & Plan.
= Provides historical information, as needed, throughout implementation.
= Participates in pricing activities if additional licensing and/or services are needed.

5.1.6 Tyler Technical Services

= Maintains Tyler infrastructure requirements and design document(s).

= |nvolved in system infrastructure planning/review(s).

= Provides first installation of licensed software with initial database on servers.

= Supports and assists the project team with technical/environmental issues/needs.
= Deploys Tyler products.

= Conducts GIS Planning.

= Reviews GIS data and provides feedback to the City of Fargo.

= Loads City of Fargo provided GIS data into the system.

5.1.7 Tyler API Services

= Provides training in the use of the API Toolkit.
= Provides consulting services in the use of the API Toolkit to the City of Fargo, as the City of Fargo
builds interfaces.

5.2 City of Fargo Roles & Responsibilities

City of Fargo resources will be assigned prior to the start of each Phase of the Project. One person may be
assigned to multiple Project roles.

5.2.1 City of Fargo Executive Sponsor

The City of Fargo executive sponsor provides support to the Project by providing strategic direction and
communicating key issues about the Project and its overall importance to the organization. When called
upon, the executive sponsor also acts as the final authority on all escalated Project issues. The executive
sponsor engages in the Project, as needed, to provide necessary support, oversight, guidance, and escalation,
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but does not participate in day-to-day Project activities. The executive sponsor empowers the City of Fargo
steering committee, project manager(s), and functional leads to make critical business decisions for the City
of Fargo.

= Champions the project at the executive level to secure buy-in.
= Authorizes required project resources.
= Actively participates in organizational change communications.

5.2.2 City of Fargo Steering Committee

The City of Fargo steering committee understands and supports the cultural change necessary for the Project
and fosters an appreciation for the Project’s value throughout the organization. The steering committee
oversees the City of Fargo project manager and Project through participation in regular internal meetings.
The City of Fargo steering committee remains updated on all Project progress, Project decisions, and
achievement of Project milestones. The City of Fargo steering committee also serves as primary level of issue
resolution for the Project.

= \Works to resolve all decisions and/or issues not resolved at the project manager level as part of the
escalation process.

= Attends all scheduled steering committee meetings.

= Provides support for the project team.

= Assists with communicating key project messages throughout the organization.

= Prioritizes the project within the organization.

= Helps to ensure the project is staffed appropriately by the City of Fargo based upon the information
furnished to the City of Fargo by Tyler related to staffing resource demands, and that staff have
necessary resources.

=  Monitors project progress including progress towards agreed upon goals and objectives.

= Has the authority to approve or deny changes impacting the following areas:

o Cost

Scope

Schedule

Project Goals

City of Fargo Policies

Needs of other client projects

O O O O O

5.2.3 City of Fargo Project Manager

The City of Fargo shall assign project manager(s) prior to the start of this project with overall responsibility
and authority to make decisions related to Project Scope, scheduling, and task assignment. The City of Fargo
Project Manager should communicate decisions and commitments to the Tyler project manager(s) in a timely
and efficient manner. When the City of Fargo project manager{s) do not have the knowledge or authority to
make decisions, he or she engages the necessary resources to participate in discussions and make decisions in
a timely fashion to avoid Project delays. The City of Fargo project manager(s) are responsible for reporting to
the City of Fargo steering committee and determining appropriate escalation points.

5.2.3.1 Contract Management

= Validates contract compliance throughout the project.
= Helps to ensure that invoicing and Deliverables meet contract requirements.
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= Acts as primary point of contact for all contract and invoicing questions. Collaborates on and seeks
approval from Steering Committee for Change Requests, if needed, to help ensure proper scope and
budgetary compliance.

5.2.3.2 Planning

= Reviews and accepts project planning documents.

»  Defines project tasks and resource requirements for the City of Fargo project team.

= Collaborates in the development and approval of the project schedule.

= Collaborates with Tyler project manager(s) to plan and schedule project timelines to achieve on-time
implementation.

5.2.3.3 Implementation Management

= Tightly manages project budget and scope.

= Collaborates with Tyler project manager(s) to establish a process and approval matrix to ensure that
scope changes and budget (planned versus actual) are transparent and handled effectively and
efficiently.

= Collaborates with Tyler project manager to establish and manage a schedule and resource plan that
properly supports the project schedule as a whole and is also in balance with scope and budget.

= (Collaborates with Tyler project manager(s) to establish risk and issue tracking and reporting process
between the City of Fargo and Tyler and takes all reasonably necessary steps to proactively mitigate
these items or communicate with transparency to Tyler any items that may impact the outcomes of
the project.

= Collaborates with Tyler project manager(s) to establish key business drivers and success indicators
that will help to govern project activities and key decisions to help ensure a quality outcome of the
project.

= Routinely communicates with both the City of Fargo staff and Tyler, aiding in the understanding of
goals, objectives, current status, and health of the project by all team members.

= Manages the requirements gathering process and ensure timely and quality business requirements
are being provided to Tyler.

5.2.3.4 Resource Management

= Acts as liaison between project team and stakeholders.

= |dentifies and coordinates all City of Fargo resources across all modules, phases, and activities
including data conversions, forms design, hardware and software installation, reports building, and
satisfying invoices.

= Provides direction and support to project team.

= Builds partnerships among the various stakeholders, negotiating authority to move the project
forward.

= Manages the appropriate assignment and timely completion of tasks as defined.

= Assesses team performance and takes corrective action, if needed.

= Provides guidance to City of Fargo technical teams to ensure appropriate response and collaboration
with Tyler Technical Support Teams to ensure timely response and appropriate resolution.

= Owns the relationship with in-Scope 3rd party providers and aligns activities with ongoing project
tasks.

= Helps to ensure that users have appropriate access to Tyler project toolsets as required.

=  Conducts training on proper use of toolsets.

= Validates completion of required assignments using toolsets.
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5.2.4 City of Fargo Functional Leads

Lead the City of Fargo’s preparation for and participation in Tyler-led sessions and other project
meetings for the represented functional area.
Provide available documentation and support the review of business processes, rules, and
requirements.
Lead system setup and configuration efforts among the City of Fargo staff.
Makes business process change decisions under time sensitive conditions.
Communicates existing business processes and procedures to Tyler consultants.
Assists in identifying business process changes that may require escalation.
Contributes business process expertise for Current & Future State Analysis.
Identifies and includes additional subject matter experts to participate in Current & Future State
Analysis.
Validates that necessary skills have been retained by end users.
Provides End Users with dedicated time to complete required homework tasks.
Acts as an ambassador/champion of change for the new process and provide business process
change support.
Identifies and communicates any additional training needs or scheduling conflicts to the City of Fargo
project manager.
Actively participates in all aspects of the implementation, including, but not limited to, the following
key activities:
o Task completion
Stakeholder Meeting
Project Management Plan development
Schedule development
Maintenance and monitoring of risk register
Escalation of issues
Communication with Tyler project team
Coordination of City of Fargo resources
Attendance at scheduled sessions
Change management activities
Modification specification, demonstrations, testing and approval assistance
Data analysis assistance
Decentralized end user training
Process testing
Solution Validation

O OO0 OO OO0 O0OO0OO0OO0O O0O O0OO0

5.2.5 City of Fargo Power Users

City of Fargo
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Participate in project activities as required by the project team and project manager(s).

Provide subject matter expertise on the City of Fargo business processes and requirements.

Act as subject matter experts and attend Current & Future State Analysis sessions as needed.
Attend all scheduled training sessions.

Participate in all required post-training processes as needed throughout project.

Test all application configuration to help ensure the application satisfies the City of Fargo business
process requirements.

Become application experts.

Participate in Solution Validation.

Adopt and support changed procedures.
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= Complete all deliverables by the due dates defined in the project schedule.

»  Demonstrate competency with Tyler products processing prior to Go-live.

= Provide knowledge transfer to the City of Fargo staff during and after implementation.
= Participate in conversion review and validation.

5.2.6 City of Fargo End Users

= Attend all scheduled training sessions.

= Become proficient in application functions related to job duties.

= Adopt and utilize changed procedures.

= Complete all deliverables by the due dates defined in the project schedule.
= Utilize software to perform job functions at and beyond Go-live.

5.2.7 City of Fargo Technical Lead

= Coordinates updates and releases with Tyler as needed.

= Coordinates the copying of source databases to training/testing databases as needed for training
days.

= Coordinates and adds new users, printers and other peripherais as needed.

= Validates that all users understand log-on process and have necessary permission for all training
sessions.

= Coordinates interface development for City of Fargo third party interfaces.

= Develops or assists in creating reports as needed.

= Helps to ensure on-site network and peripheral devices meet specifications provided by Tyler.

= Assists with software installation as needed.

»  Extracts and transmits conversion data and control reports from the City of Fargo’s legacy system per
the conversion schedule set forth in the project schedule.

5.2.7.1 City of Fargo GIS

= Participates in GIS planning activities.

» Responsible for management and maintenance of City of Fargo GIS infrastructure and data.
= Ensures GIS data/service endpoints are in alignment with Tyler software requirements.

= Provides Tyler implementation team with GIS data/service access information.

5.2.7.2 City of Fargo Upgrade Coordination

= Becomes familiar with the software upgrade process and required steps.

= Becomes familiar with Tyler’s releases and updates.

= Utilizes Tyler resources to stay abreast of the latest Tyler releases and updates, as well as the latest
helpful tools to manage the City of Fargo’s software upgrade process.

»  Assists with the software upgrade process during implementation.

= Manages software upgrade activities post-implementation.

= Manages software upgrade plan activities.

= Coordinates software upgrade plan activities with City of Fargo and Tyler resources.

=  Communicates changes affecting users and department stakeholders.

= Obtains department stakeholder acceptance to upgrade production environment.

5.2.8 City of Fargo Change Management Lead

= Validates that users receive timely and thorough communication regarding process changes.
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= Provides coaching to supervisors to prepare them to support users through the project changes.

= |dentifies the impact areas resulting from project activities and develops a plan to address them
proactively.

= |dentifies areas of resistance and develops a plan to reinforce the change.

= Monitors post-production performance and new process adherence.
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Part 3: Project Plan

6. Project Stages
Work Breakdown Structure

The Work Breakdown Structure (WBS) is a hierarchical representation of a Project or Phase broken down into
smaller, more manageable components. The top-level components are called “Stages” and the second level
components are called “Work Packages”. The work packages, shown below each stage, contain the high-level
work to be done. The detailed Project Schedule, developed during Project/Phase Planning and finalized during
subsequent stages, lists the tasks to be completed within each work package. Each stage ends with a “Control
Point”, confirming the work performed during that stage of the Project has been accepted by the City of
Fargo.

Work Breakdown Structure (WBS)
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*Items noted with an asterisk in the graphic above relate to specific products and services. If those products and services are not included in the scope
of the contract, these specific work packages will be noted as “Intentionally Left Blank” in Section 6 of the Staternent of Work.
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6.1 Initiate and Plan

The Initiate and Plan stage involves Project initiation, infrastructure, and planning. This stage creates a
foundation for the Project by identifying and establishing sequence and timing for each Phase as well as
verifying scope for the Project. This stage will be conducted at the onset of the Project, with a few unigue
items being repeated for the additional Phases as needed.

6.1.1 Initial Coordination

Prior to Project commencement, Tyler management assigns project manager(s). Additional Project resources
will be assigned later in the Project as a Project schedule is developed. Tyler will make every effort with such
assignment of additional resources to not cause a delayed project timelines or start-up. Tyler provides the
City of Fargo with initial Project documents used to gather names of key personnel, their functional role as it
pertains to the Project, as well as any blackout dates to consider for future planning. the City of Fargo gathers
the information requested by the provided deadline to help in ensuring preliminary planning and scheduling
can be conducted moving the Project forward in a timely fashion. Internally, the Tyler Project Manager(s)
coordinate with sales to ensure transfer of vital information from the sales process prior to scheduling a
Project Planning Meeting with the City of Fargo’s team. During this step, Tyler will work with the City of Fargo
to establish the date(s) for the Project and Phase Planning session.

Objectives:

= Formally launch the project.

= Establish project governance.

= Define and communicate governance for Tyler.
= |dentify City of Fargo project team.

STAGE 1 Initial Coordination
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Create Project Portal to store
project artifacts and facilitate A | R |
communication

Inputs Contract documents
Statement of Work
Outputs/Deliverables Working initial project documents
Project portal

Work package assumptions:
= Project activities begin after the agreement has been fully executed.

6.1.2 Project/Phase Planning

Project and Phase planning provides an opportunity to review the contract, software, data conversions and
services purchased, identify applications to implement in each Phase (if applicable), and discuss
implementation timeframes.

During this work package Tyler will work with the City of Fargo to coordinate and plan a formal Project
planning meeting(s). This meeting signifies the start of the Project and should be attended by all City of Fargo
Project team members and the Tyler Project Manager. The meeting provides an opportunity for Tyler to
introduce its implementation methodology, terminology, and Project management best practices to the City
of Fargo’s Project Team. This will also present an opportunity for project managers and Project sponsors to
begin to discuss Project communication, metrics, status reporting and tools to be used to measure Project
progress and manage change.

Tyler will work with the City of Fargo Project Team to prepare and deliver the Project Management Plan as an
output of the planning meeting. This plan will continue to evolve and grow as the Project progresses and will
describe how the project will be executed, monitored, and controlled.

During project planning, Tyler will introduce the tools that will be used throughout the implementation. Tyler
will familiarize the City of Fargo with these tools during project planning and make them available for review
and maintenance as applicable throughout the project. Some examples are Solution validation plan, issue log,
and go-live checklist.

STAGE 1 Project/Phase Planning

| Tyler | City of Fargo
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schedule based on resource availability,
project budget, and goals.

Work package assumptions:

= City of Fargo has reviewed and completed the Guide to Starting Your Project document.

6.1.3 Infrastructure Planning

Procuring required hardware and setting it up properly is a critical part of a successful implementation. This
task is especially important for Tyler-hosted/SaaS deployment models where Tyler will be responsible for
building the environments for a hosted/Saa$S deployment. Tyler will install Licensed Software on application
server(s). The City of Fargo is responsible for the installation and setup of all peripheral devices.

Objectives:

= Ensure the City of Fargo’s infrastructure meets Tyler's application requirements.
= Ensure the City of Fargo’s infrastructure is scheduled to be in place and available for use on time.

STAGE 1 Infrastructure Planning

Tyler | City of Fargo
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Provide Infrastructure
Requirements and A | R € c | I
Design Document | |
Initial Infrastructure ) — S
. A | R G c c c
Meeting i
Schedule Saa$
Environment A | R €. |
Availability
Schedule Installation
of All Licensed A | R c I |
Software | I
Infrastructure Audit 7\ [ | B | C
| Inputs I Initial Infrastructure Requirements |
Outputs / Acceptance Criteria [only] for Deliverables
Deliverables
Completed Infrastructure Requirements Delivery of Requirements
infrastructure Audit System Passes Audit Criteria

6.1.4 Stakeholder Meeting

Communication of the Project planning outcomes to the City of Fargo Project team, executives and other key
stakeholders is vital to Project success. The Stakeholder meeting is a strategic activity to inform, engage, gain
commitment, and instill confidence in the City of Fargo team. During the meeting, the goals and objectives of
the Project will be reviewed along with detail on Project scope, implementation methodology, roles and
responsibilities, Project timeline and schedule, and keys to Project success.

Objectives:

= Formally present and communicate the project activities and timeline.
= Communicate project expectations.

STAGE 1 Stakeholder Meeting

| Tyler | city of Fargo
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Meeting Presentation I 118 !

Review Stakeholder

) A i & A R C
Meeting Presentation | |
Perform Stakeholder :

) . A : | | C | | |
Meeting Presentation : [ a i l | I : ! [
Inputs Agreement

SOW
Project Management Plan
Outputs / Acceptance Criteria [only] for Deliverables
Deliverables
Stakeholder Meeting Presentation Presentation developed by, and delivered to
identified City of Fargo stakeholders and led
by Tyler representatives

Work package assumptions:
=  None

6.1.5 GIS Preparation

GIS data is a core part of many Tyler applications. Other City of Fargo offices/products may also use this data
and have different GIS requirements. A key focus of this preparation will be the process for developing the
GIS data for use with Tyler applications. This can be an iterative process, so it is important to begin

preparation early.

Objectives:

= |dentify all City of Fargo GIS data sources and formats.
= Tyler to understand the City of Fargo’s GIS needs and practices.
= Ensure the City of Fargo’s GIS data meets Tyler product requirements.

STAGE 1 GIS Preparation

Tyler

| City of Fargo

City of Fargo
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RACI MATRIX KEY:
R = Responsible
A = Accountable
C=Consulted

| = Informed

Change Management Leads
Subject Matter Experts (Power

Data Experts:
Modification Services
Client Services
Executive Sponsor
Steering Committee
Functional Leads
Department Heads
echnical Leads

Implementation Manager
End Users

Executive Manager
Implementation:

o Project Manager

Initial GIS Planning
Meeting

Determine all GIS Data
Sources

Provide Source GIS Data | )y | | A R C
Review GIS Data and ' . [ '

Provide Feedback [ < l &

@ Hechnical Services
(@]

#® IProject Manager

$

=
[}

Inputs | GIS Reguirements Document

Outputs / Acceptance Criteria [only] for Deliverables

Deliverables

Production Ready Map Data Meets Tyler GIS Requirements.

Work package assumptions:

= G[S data provided to Tyler is accurate and complete.
= (IS data provided to Tyler is current.
= City of Fargo is responsible for maintaining the GIS data.

6.1.6 Control Point 1: Initiate & Plan Stage Acceptance
Acceptance criteria for this stage includes completion of all criteria listed below.

Note: Advancement to the Assess & Define stage is not dependent upon Tyler’s receipt of this stage
acceptance.

Initiate & Plan Stage Deliverables:

= Project Management Plan
= |nitial Project Schedule

Initiate & Plan stage acceptance criteria:

All stage deliverables accepted based on acceptance criteria previously defined
=  Project governance defined

=  Project portal made available to the City of Fargo

Stakeholder meeting complete

»  GIS Data Production Ready

Completed Infrastructure Requirements and Design Document

= System Passes Infrastructure Audit (as applicable)

City of Fargo
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6.2 Assess & Define

The Assess & Define stage will provide an opportunity to gather information related to current City of Fargo
business processes. This information will be used to identify and define business processes utilized with Tyler
software. The City of Fargo collaborates with Tyler providing complete and accurate information to Tyler staff,
both by volunteering such information and in response to requests made by Tyler, and assisting in analysis,
understanding current workflows and business processes. Tyler will in turn educate the City of Fargo staff on
options available in the Tyler Software that may be used to meet City requirements, and advise on best
practices and workflow. City of Fargo shall be responsible for making configuration decisions based on the
options presented by Tyler in a timely manner in accordance with the agreed-upon project schedule.

6.2.1 Solution Orientation

The Solution Orientation provides the Project stakeholders a high-level understanding of the solfution
functionality prior to beginning the current and future state analysis. The primary goal is to establish a
foundation for upcoming conversations regarding the design and configuration of the solution.

Tyler utilizes a variety of tools for the Solution Orientation, focusing on City of Fargo team knowledge transfer
such as: eLearning, documentation, or walkthroughs. The City of Fargo team will gain a better understanding
of the major processes and focus on data flow, the connection between configuration options and outcome,
integration, and terminology that may be unique to Tyler’s solution.

Objectives:

=  Provide a basic understanding of system functionality.
= Prepare the City of Fargo for current and future state analysis.

STAGE 2 Solution Orientation
Tyler . . City of Fargo
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Complete pre-requisites | A |R C C
Conduct orientation A | R | | | | |
Inputs Solution orientation materials
Training Plan
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6.2.2 Current & Future State Analysis

The Current & Future State Analysis provides the Project stakeholders and Tyler an understanding of process
changes that will be achieved with the new system.

The City of Fargo and Tyler will evaluate current state processes, options within the new software, pros and
cons of each based on current or desired state and make decisions about the future state configuration and
processing. This may occur before or within the same timeframe as the configuration work package. The
options within the new software will be limited to the scope of this implementation and will make use of

standard Tyler functionality.

The City of Fargo will adopt the existing Tyler solution wherever possible to avoid project schedule and quality
risk from over customization of Tyler products. It is the City of Fargo’s responsibility to verify that in-scope
requirements are being met throughout the implementation if functional requirements are defined as part of
the contract. The following guidelines will be followed when evaluating if a modification to the product is

required:

= Areasonable business process change is available.

= Functionality exists which satisfies the requirement.

= Configuration of the application satisfies the requirement.
= Anin-scope modification satisfies the requirement.

Requirements that are not met will follow the agreed upon change control process and can have impacts on
the project schedule, scope, budget, and resource availability.

STAGE 2 Current & Future State Analysis

Tyler _ | City of Fargo

RACI MATRIX KEY:
R = Responsible
A = Accountable
C = Consulted

| = Informed

Change Management Leads
Department Heads

Implementation Manager
End Users

Executive Manager
Modification Services
[Technical Services
Client Services
Executive Sponsor
Steering Committee
Functional Leads

Data Experts

O Isubject Matter Experts (Power
© ITechnical Leads
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Inputs City of Fargo current state documentation
Solution Orientation completion
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Outputs / Acceptance Criteria [only] for Deliverables
Deliverables

Documentation that describes future-state Delivery of document
decisions and configuration options to support
future-state decisions.

Work package assumptions:

= ity of Fargo attendees possess sufficient knowledge and authority to make future state decisions.
=  The City of Fargo is responsible for any documentation of current state business processes.
= The City of Fargo can effectively communicate current state processes.

6.2.3 Conversion Assessment

Data Conversions are a major effort in any software implementation. Tyler’s conversion tools facilitate the
predictable, repeatable conversion process that is necessary to support a successful transition to the Tyler
system. The first step in this process is to perform an assessment of the existing (“legacy”) system(s), to
better understand the source data, risks, and options available. Once the data has been analyzed, the plan for
data conversion is completed and communicated to the appropriate stakeholders.

Objectives:

=  Communicate a common understanding of the project goals with respect to data.
s Ensure complete and accurate source data is available for review/transfer.

= Map the data from the source to the Tyler system.

= Document the data conversion/loading approach.

STAGE 2 Data Conversion Assessment

Tyler _ | City of Fargo

RACI MATRIX KEY:
R = Responsible
A = Accountable
C = Consulted

| = Informed

Change Management Leads
Subject Matter Experts (Power

Madification Services
Technical Services
Client Services
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Steering Committee
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End Users
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s — |

| | City of Fargo Source data Documentation (if available) I

Outputs / Acceptance Criteria [only] for Deliverables
Deliverables - = - ;
Data Conversion Plan built/updated City of Fargo Acceptance of Data Conversion
Plan

Work package assumptions:

= Tyler will be provided with data from the Legacy system(s) in a mutually agreed upon format.

= Tyler will work with the City of Fargo representatives to identify business rules before writing the
conversion.

= City of Fargo subject matter experts and resources most familiar with the current data will be
involved in the data conversion planning effort.

6.2.4 Intentionally left blank.
6.2.5 Intentionally left blank.

6.2.6 Control Point 2: Assess & Define Stage Acceptance

Acceptance criteria for this Stage includes completion of all criteria listed below.
Note: Advancement to the Prepare Solution Stage is dependent upon Tyler’s receipt of the Stage Acceptance.
Assess & Define Stage Deliverables:

= Documentation of future state decisions and configuration options to support future state decisions.
= Modification specification document.
= Assess & Define Stage Acceptance Criteria:

o All stage deliverables accepted based on criteria previously defined.

o Solution Orientation is delivered.

o Conversion data extracts are received by Tyler.

o Data conversion plan built.

6.3 Prepare Solution

During the Prepare Solution stage, information gathered during the Initiate & Plan and Assess & Define stages
will be used to install and configure the Tyler software solution. Software configuration will be validated by
the City of Fargo against future state decisions defined in previous stages and processes refined as needed to
ensure business requirements are met.

6.3.1 Initial System Deployment

The timely availability of the Tyler Solution is important to a successful Project implementation. The success
and timeliness of subsequent work packages are contingent upon the initial system deployment of Tyler
Licensed Software on an approved network and infrastructure. Delays in executing this work package can
affect the project schedule.

City of Fargo
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Objectives:

= All licensed software is installed and operational.
=  The City of Fargo can access the software.

STAGE 3 Initial System Deployment (Hosted/SaaS)*

Tyler _ City of Fargo

RACI MATRIX KEY:
R = Responsible

A = Accountable
C = Consulted

| = Informed

4

mplementation Manager
Implementation Consultant
Change Management Leads
ISubject Matter Experts (Power

Executive Manager
t_)ata Experts
Modification Services
Technical Services
Client Services
Executive Sponsor
Steering Committee
Project Manager
Functional Leads
Department Heads
End Users

@ [rechnical Leads

Prepare hosted
environment
Install Licensed
Software with '
Initial Database on | R I C
Server(s) for
Included
Environments
Install Licensed
Software on City of ’

Fargo Devices (if i y g )
applicable)

Tyler System
Administration

Training (if i | -
applicable)

el

> |Project Manager

Qutputs / Acceptance Criteria [only] for Deliverables
Deliverables

Licensed Software is Installed on the Server(s) Software is accessible
Licensed Software is Installed on City of Fargo Software is accessible
Devices (if applicable)
Installation Checklist/System Document System meets prescribed checklist
Infrastructure Design Document (C&J — If
Applicable)

Work package assumptions:

=  The most current available version of the Tyler Licensed Software will be installed.
= The City of Fargo will provide network access for Tyler modules, printers, and Internet access to all
applicable City of Fargo and Tyler Project staff.
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6.3.2 Configuration

The purpose of Configuration is to prepare the software product for validation.

Tyler staff collaborates with the City of Fargo to complete software configuration based on the outputs of the
future state analysis performed during the Assess and Define Stage. The City of Fargo collaborates with Tyler
staff iteratively to validate software configuration.

Objectives:

= Software is ready for validation.
=  Educate the City of Fargo Power User how to configure and maintain software.
= Prepare standard interfaces for process validation (if applicable).

STAGE 3 Configuration
Tyler City of Fargo
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configuration and A | R € | C C C
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Updates to Solution I[F
L e C C
Validation testing plan el 2R
Inputs Documentation that describes future state decisions and configuration options to support future
state decisions.
Outputs / Acceptance Criteria [only] for Deliverables
Deliverables
Configured System

Work package assumptions:
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= Tyler provides guidance for configuration options available within the Tyler software. The City of
Fargo is responsible for making decisions when multiple options are available.

6.3.3 Process Refinement

Tyler will educate the City of Fargo users on how to execute processes in the system to prepare them for the
validation of the software. The City of Fargo collaborates with Tyler staff iteratively to validate software
configuration options to support future state.

Objectives:

= Ensure that the City of Fargo understands future state processes and how to execute the processes in
the software.

= Refine each process to meet the business requirements.

s Validate standard interfaces, where applicable.

®  Validate forms and reports, where applicable.

STAGE 3 Process Refinement

Tyler _ | city of Fargo

RACI MATRIX KEY:
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C = Consulted
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Inputs Initial Configuration

Documentation that describes future state decisions and configuration options to support
future state decisions.

Solution validation test plan

Outputs / Acceptance Criteria [only] for Deliverables
Deliverables

Updated solution validation test plan
Completed City of Fargo-specific process
documentation (completed by City of Fargo)

Work package assumptions:

= None

6.3.4 Conversion Delivery

The purpose of this task is to transition the City of Fargo’s data from their source (“legacy”) system(s) to the
Tyler system(s). The data will need to be mapped from the legacy system into the new Tyler system format. A
well-executed data conversion is key to a successful cutover to the new system(s).

With guidance from Tyler, the City of Fargo will review specific data elements within the system and identify /
report discrepancies. Iteratively, Tyler will collaborate with the City of Fargo to address conversion
discrepancies. This process will allow for clean, reconciled data to transfer from the source system(s) to the
Tyler system(s). Reference Conversion Appendix for additional detail.

Load Data
for Testing

“ Pull Daté & . 4 I Write & Run'| o 4 b Conversion
Converflon =l 2 =¥ Conversion | VE")' £ Reviews
Balancing | ONVEISIONIS Program ata | Completed
y _Reports Y y ~ i

Final
Conversion

2 Y pReport&
Correct
Errors

Objectives:

= Data is ready for production {Conversion).

STAGE 3 Data Delivery & Conversion

Tylen | City of Fargo
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RACI MATRIX
KEY:
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Inputs

Data Conversion Plan
Configuration

Outputs / Acceptance Criteria [only] for Deliverables

Deliverables

Code Mapping Complete / Validated
Conversion lterations / Reviews Complete Conversion complete, verified, and ready for
final pass

Work package assumptions:

* The City of Fargo will provide a single file layout per source system as identified in the investment

summary.
= The City of Fargo subject matter experts and resources most familiar with the current data will be

involved in the data conversion effort.
= The City of Fargo project team will be responsible for completing the code mapping activity, with

assistance from Tyler.
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6.3.5 Intentionally left blank.
6.3.6 Intentionally left blank.

6.3.7 Control Point 3: Prepare Solution Stage Acceptance

Acceptance criteria for this Stage includes all criteria listed below in each Work Package.

Note: Advancement to the Production Readiness Stage is dependent upon Tyler’s receipt of the Stage
Acceptance.

Prepare Solution Stage Deliverables:

= |icensed software is installed.
= |nstallation checklist/system document.
= Conversion iterations and reviews complete.

Prepare Solution Stage Acceptance Criteria:

= All stage deliverables accepted based on criteria previously defined.
= Software is configured.
= Solution validation test plan has been reviewed and updated if needed.

6.4 Production Readiness

Activities in the Production Readiness stage will prepare the City of Fargo team for go-live through solution
validation, the development of a detailed go-live plan and end user training. A readiness assessment will be
conducted with the City of Fargo to review the status of the project and the organizations readiness for go-
live.

6.4.1 Solution Validation

Solution Validation is the end-to-end software testing activity to ensure that the City of Fargo verifies all
aspects of the Project (hardware, configuration, business processes, etc.) are functioning properly, and
validates that all features and functions per the contract have been deployed for system use.

Objectives:

= Validate that the solution performs as indicated in the solution validation plan.
=  Ensure the City of Fargo organization is ready to move forward with go-live and training (if
applicable).

STAGE 4 Solution Validation

Tyler | City of Fargo
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Inputs Solution Validation plan
Completed work product from prior stages (configuration, business process, etc.)
Outputs / Acceptance Criteria [only] for Deliverables
Deliverables
Solution Validation Report City of Fargo updates report with testing
results

Work package assumptions:

= Designated testing environment has been established.
= Testing includes current phase activities or deliverables only.

6.4.2 Go-Live Readiness

Tyler and the City of Fargo will ensure that all requirements defined in Project planning have been completed
and the Go-Live event can occur, as planned. A go-live readiness assessment will be completed identifying
risks or actions items to be addressed to ensure the City of Fargo has considered its ability to successfully Go-
Live. Issues and concerns will be discussed, and mitigation options documented. Tyler and the City of Fargo
will jointly agree to move forward with transition to production. Expectations for final preparation and critical
dates for the weeks leading into and during the Go-Live week will be planned in detail and communicated to

Project teams.
Objectives:

= Action plan for go-live established.
= Assess go-live readiness.
= Stakeholders informed of go-live activities.
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STAGE 4 Go-Live Readiness
Tyler | City of Fargo
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Inputs Future state decisions
Go-live checklist
Outputs / Acceptance Criteria [only] for Deliverables
Deliverables
Updated go-live checklist Updated Action plan and Checklist for go-live
delivered to the City of Fargo

Work package assumptions:
= None

6.4.3 End User Training

End User Training is a critical part of any successful software implementation. Using a training plan previously
reviewed and approved, the Project team will organize and initiate the training activities.

Train the Trainer: Tyler provides one occurrence of each scheduled training or implementation topic. City of
Fargo users who attended the Tyler sessions may train additional users. Additional Tyler led sessions may be

contracted at the applicable rates for training.

Tyler will provide standard application documentation for the general use of the software. It is not Tyler’s
responsibility to develop City of Fargo specific business process documentation. City of Fargo-led training labs
using City of Fargo specific business process documentation if created by the City of Fargo can be added to
the regular training curriculum, enhancing the training experiences of the end users.
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Objectives:

= End users are trained on how to use the software prior to go-live.
= The City of Fargo is prepared for on-going training and support of the application.

STAGE 4 End User Training
Tyler | City of Fargo
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GolE s E e L e LS IR R S R
Update training plan A TR e )] C | C
Train-the-trainer AR e c llc 11 Ilic
End User training (City c le A R I c lc c
of Fargo-led) )
Inputs Training Plan
List of End Users and their Roles / Job Duties
Configured Tyler System
Outputs / Acceptance Criteria [only] for Deliverables
Deliverables
End User Training City of Fargo signoff that training was delivered

Work package assumptions:

= The City of Fargo project team will work with Tyler to jointly develop a training curriculum that
identifies the size, makeup, and subject-area of each of the training classes.

= Tyler will work with the City of Fargo as much as possible to provide end-user training in a manner
that minimizes the impact to the daily operations of City of Fargo departments.

= The City of Fargo will be responsible for training new users after go-live (exception—previously
planned or regular training offerings by Tyler).

6.4.4 Control Point 4: Production Readiness Stage Acceptance

Acceptance criteria for this stage includes all criteria listed below. Advancement to the Production stage is
dependent upon Tyler’s receipt of the stage acceptance.

Production Readiness stage deliverables:

s Solution Validation Report.
= Update go-live action plan and/or checklist.
= End user training.
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Production Readiness stage acceptance criteria:

= All stage deliverables accepted based on criteria previously defined.
= Go-Live planning session conducted.

6.5 Production

Following end user training the production system will be fully enabled and made ready for daily operational
use as of the scheduled date. Tyler and the City of Fargo will follow the comprehensive action plan laid out
during Go-Live Readiness to support go-live activities and minimize risk to the Project during go-live.
Following go-live, Tyler will work with the City of Fargo to verify that implementation work is concluded, post
go-live activities are scheduled, and the transition to Client Services is complete for long-term operations and
maintenance of the Tyler software.

6.5.1 Go-Live

Following the action plan for Go-Live, defined in the Production Readiness stage, the City of Fargo and Tyler
will complete work assigned to prepare for Go-Live.

The City of Fargo provides final data extract and Reports from the Legacy System for data conversion and
Tyler executes final conversion iteration, if applicable. If defined in the action plan, the City of Fargo manually
enters any data added to the Legacy System after final data extract into the Tyler system.

Tyler staff collaborates with the City of Fargo during Go-Live activities. The City of Fargo transitions to Tyler
software for day-to day business processing.

Some training topics are better addressed following Go-Live when additional data is available in the system or
based on timing of applicable business processes and will be scheduled following Go-Live per the Project
Schedule.

Objectives:

= Execute day to day processing in Tyler software.
= City of Fargo data available in Production environment.

STAGE 5 Go-Live
Tyler City of Fargo
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Final source data pushed
mtg productlo'n P = e | c c c
environment, if
applicable
Proof final converted ]
data, if applicable CHllEle AR ¢
Complete Go-Live ' ' i
activities as defined in EHE e A R @ I C
the Go-Live action plan |
Provide Go-Li ' ' P [ [ i i
b ki AR |c |c | c lc |1 |c I |c
assistance -
Inputs Comprehensive Action Plan for Go-Live
Final source data (if applicable)
Outputs / Acceptance Criteria [only] for Deliverables
Deliverables
Data is available in production environment City of Fargo confirms data is available in
production environment

Work package assumptions:

The City of Fargo and Tyler will each complete activities documented in the action plan for Go-Live as
scheduled.

External stakeholders will be available to assist in supporting the interfaces associated with the Go-
Live live process.

The City of Fargo business processes required for Go-Live are fully documented and tested.

The City of Fargo Project team and subject matter experts are the primary point of contact for the
end users when reporting issues during Go-Live.

The City of Fargo Project Team and Power User’s provide business process context to the end users
during Go-Live.

The Tyler Go-Live support resources are available to consult with the City of Fargo teams as
necessary.

The Tyler Technical Services team provides standard functionality responses, which may not be
tailored to the local business processes.

6.5.2 Transition to Client Services

This work package signals the conclusion of implementation activities for the Phase or Project with the
exception of agreed-upon post Go-Live activities. The Tyler project manager(s) schedules a formal transition
of the City of Fargo onto the Tyler Client Services team, who provides the City of Fargo with assistance
following Go-Live, officially transitioning the City of Fargo to operations and maintenance.

Objectives:

Ensure no critical issues remain for the project teams to resolve.
Confirm proper knowledge transfer to the City of Fargo teams for key processes and subject areas.

STAGE 5 Transition to Client Services
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Tyler City of Fargo
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review issue reporting
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Review long term

maintenance and ; : .

. A R C C C
continuous
improvement
| Inputs | Open item/issues List
Outputs / Acceptance Criteria [only] for Deliverables
Deliverables
Client Services Support Document

Work package assumptions:
= No material project issues remain without assignment and plan.

6.5.3 Post Go-Live Activities

Some implementation activities are provided post-production due to the timing of business processes, the
requirement of actual production data to complete the activities, or the requirement of the system being
used in a live production state.

Objectives:

= Schedule activities that are planned for after Go-Live.
= Ensure issues have been resolved or are planned for resolution before phase or project close.

STAGE 5 Post Go-Live Activities

Tyler | City of Fargo
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RACI MATRIX KEY:
R = Responsible

A = Accountable
C = Consulted

[ = Informed

Implementation Manager
Implementation Constultant
Change Management Leads
Subject Matter Experts (Power

Executive Manager
Project Manager
Modification Services
Technical Services
Executive Sponsor
Steering Committee
Project Manager
Functional Leads
Department Heads
Technical Leads

Client Services
End Users

Data Experts

Schedule contracted
activities that are
planned for delivery
after go-live
Determine resolution
plan in preparation for
phase or project close
out

>
=
(]
(@]
=
(@]
g
g}
O

Inputs | List of post Go-Live activities J

QOutputs / Acceptance Criteria [only] for
Deliverables Deliverables

Updated issues log

Work package assumptions:

= System is being used in a live production state.

6.5.4 Control Point 5: Production Stage Acceptance
Acceptance criteria for this Stage includes completion of all criteria listed below:

= Advancement to the Close stage is not dependent upon Tyler’s receipt of this Stage Acceptance.
= Converted data is available in production environment.

Production Stage Acceptance Criteria:

= All stage deliverables accepted based on criteria previously defined.

= Go-Live activities defined in the Go-Live action plan completed.

= The Tyler Software is being used in a production environment as the primary software application to
support the needed functional areas.

= Post-live services, if applicable, have been scheduled.

= Client services support document is provided.

6.6 Close

The Close stage signifies full implementation of all products purchased and encompassed in the Phase or
Project. The City of Fargo transitions to the next cycle of their relationship with Tyler {next Phase of
implementation or long-term relationship with Tyler Client Services).
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6.6.1 Phase Closeout

This work package represents Phase completion and signals the conclusion of implementation activities for
the Phase. The Tyler Client Services team will assume ongoing support of the City of Fargo for systems
implemented in the Phase.

Objectives:

= Agreement from Tyler and the City of Fargo teams that activities within this phase are complete.

STAGE 6 Phase Close Out
[ Tyler | City of Fargo
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Reconcile project budget
and status of contract | A | R | I C
Deliverables
Hold post phase review )
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meeting |
Release phase- .
dependent Tyler project [A [ R || I
resources
Participants | Tyler City of Fargo
Project Leadership Project Manager
Project Manager Project Sponsor(s)
Implementation Consultants Functional Leads, Power Users,
Technical Leads
Technical Consultants (Conversion, Deployment,
Development)
Client Services
Inputs Contract
Statement of Work
Project artifacts
Outputs / Acceptance Criteria [only] for Deliverables
Deliverables
Final action plan (for outstanding items) City of Fargo acceptance of completed action
plan detailing any outstanding items or post-
live services
Reconciliation Report City of Fargo acceptance of completed
reconciliation report detailing that all project
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Deliverables, Control Points, and Milestones
have been completed and approved, and full
budget reconciliation documented by Tyler
Post Phase Review Post Phase Review meeting facilitated by Tyler
with the City of Fargo attendance

Work package assumptions:
= Tyler deliverables for the phase have been completed.
6.6.2 Project Closeout
Completion of this work package signifies final acceptance and formal closing of the Project.

At this time the City of Fargo may choose to begin working with Client Services to look at continuous
improvement Projects, building on the completed solution.

Objectives:

= Confirm no critical issues remain for the project teams to resolve.

= Determine proper knowledge transfer to the City of Fargo teams for key processes and subject areas
has occurred.

= Verify all deliverables included in the Agreement are delivered.

STAGE 6 Project Close Out
Tyler. City of Fargo
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Post Project Report City of Fargo acceptance; Completed report
indicating all project Deliverables and
milestones have been completed

Work package assumptions:

= All project implementation activities have been completed and approved.

= No critical project issues remain that have not been documented and assigned.
=  Final project budget has been reconciled and invoiced.

= All Tyler deliverables have been completed.

6.6.3 Control Point 6: Close Stage Acceptance

Acceptance criteria for this Stage includes completion of all criteria listed below.
Close Stage Deliverables:

= Post Project Report.
Close Stage Acceptance Criteria:

= Completed report indicating all Project deliverables and milestones have been completed.

7. General Assumptions

Tyler and the City of Fargo will use this SOW as a guide for managing the implementation of the Tyler Project
as provided and described in the Agreement. There are a few assumptions which, when acknowledged and
adhered to, will support a successful implementation. Assumptions related to specific work packages are
documented throughout the SOW. Included here are general assumptions which should be considered
throughout the overall implementation process.

7.1 Project

= Project activities will begin after the Agreement has been fully executed.

= Each Team will complete their necessary assignments in a mutually agreed upon timeframe to meet
the scheduled go-live date, as outlined in the Project Schedule.

= Sessions will be scheduled and conducted at a mutually agreeable time.

= Additional services, software modules and maodifications not described in the SOW or Agreement will
be considered a change to this Project and will require a Change Reguest Form as previously
referenced in the definition of the Change Control Process.

= Tyler will provide a written agenda and notice of any prerequisites to the City of Fargo project
manager(s) ten (10) business days or as otherwise mutually agreed upon time frame prior to any
scheduled on-site or remote sessions, as applicable.

s Tyler Implementation Consultants will distribute notes within 5 business days of the end of scheduled
meetings or sessions, unless otherwise agreed upon by the Project Managers. Site Reports must
include all action items discussed, responsible organization and person, and a target date for
completion of each action item.
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= Tyler will provide guidance for configuration and processing options available within the Tyler
software. If multiple options are presented by Tyler, the City of Fargo is responsible for making
decisions based on the options available and as presented by Tyler resources.

= Implementation of new software may require changes to existing processes, both business and
technical, requiring the City of Fargo to make reasonable process changes.

= The City of Fargo is responsible for defining, documenting, and implementing their policies that result
from any business process changes.

= Tyler resources shall use the Tyler-provided SharePoint Online project site as a central repository
solution for project document sharing and Tyler’s SFTP site {currently Kiteworks) for the secure
exchange of sensitive City of Fargo data with the Tyler project team.

7.2 QOrganizational Change Management

Unless otherwise contracted by Tyler, City of Fargo is responsible for managing Organizational Change.
Impacted City of Fargo resources will need consistent coaching and reassurance from their leadership team to
embrace and accept the changes being imposed by the move to new software. An important part of change is
working to ensure that impacted City of Fargo resources understand the value of the change, and why they
are being asked to change.

7.3 Resources and Scheduling

*  City of Fargo resources will participate in scheduled activities as assigned in the Project Schedule.

* The City of Fargo team will complete prerequisites prior to applicable scheduled activities. Failure to
do so may affect the schedule.

s Tyler and the City of Fargo will provide resources to support the efforts to complete the Project as
scheduled and within the constraints of the Project budget.

= Abbreviated timelines and overlapped Phases require sufficient resources to complete all required
work as scheduled.

= Changes to the Project Schedule, availability of resources or changes in Scope will be requested
through a Change Request. Impacts to the triple constraints (scope, budget, and schedule) will be
assessed and documented as part of the change control process.

=  The City of Fargo will work to ensure assigned resources will follow the change control process.

= The City of Fargo will endeavor to align resources that possess the required business knowledge to
complete their assigned tasks successfully. Should there be a change in resources, the replacement
resource should have a comparable level of availability, change control process buy-in, and
knowledge.

s The City of Fargo makes timely Project related decisions in alignment with the agreed-upon project
schedule in order to achieve scheduled due dates on tasks and prepare for subsequent training
sessions. Tyler resources will timely perform and act on any required follow-up items stemming from
meetings or sessions in order to facilitate the City of Fargo resources being able to meet their
assigned due dates. Failure to do so by either party may affect the schedule, as each analysis and
implementation session is dependent on the decisions made in prior sessions.

s Each party will respond to information requests in a comprehensive and timely manner, in
accordance with the Project Schedule.

= The City of Fargo will provide adequate meeting space or facilities, including appropriate system
connectivity, to the project teams including Tyler team members.

= For on-site visits, Tyler will identify a travel schedule that balances the needs of the project and the
employee.
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7.4 Data

= Data will be converted as provided and Tyler will not create data that does not exist.

= The City of Fargo is responsible for the quality of legacy data and for cleaning or scrubbing erroneous
legacy data.

= Tyler will work closely with the City of Fargo representatives to identify business rules before writing
the conversion. The City of Fargo must confirm that all known data mapping from source to target
have been identified and documented before Tyler writes the conversion.

= Allin-scope source data is in data extract(s).

= Each legacy system data file submitted for conversion includes all associated records in a single
approved file layout.

= The City of Fargo will provide the legacy system data extract in the same format for each iteration
unless changes are mutually agreed upon in advance. If not, negative impacts to the schedule, budget
and resource availability may occur and/or data in the new system may be incorrect.

= The City of Fargo Project Team is respansible for reviewing the converted data and reporting issues
during each iteration, with assistance from Tyler.

= The City of Fargo is responsible for providing or entering test data (e.g., data for training, testing
interfaces, etc.)

7.5 Facilities

= The City of Fargo will provide dedicated space for Tyler staff to work with City of Fargo resources for
both on-site and remote sessions. If Phases overlap, City of Fargo will provide multiple training
facilities to allow for independent sessions scheduling without conflict.

»  The City of Fargo will provide staff with a location to practice what they have learned without
distraction.

City of Fargo
Tyler Technologies, Inc



Page 206

8. Glossary

Word or Term
Acceptance

Accountable

Application
Application Programming Interface (API)

Agreement
Business Process
Business Requirements Document

Change Request
Change Management

Code Mapping [where applicable]

Consulted
Control Point

Data Mapping [where applicable]

Deliverable
Go-Live

Informed

City of Fargo
Tyler Technologies, Inc

Definition
Confirming that the output or deliverable is suitable and
conforms to the agreed upon criteria.

The one who ultimately ensures a task or deliverable is
completed; the one who ensures the prerequisites of the task are
met and who delegates the work to those responsible. [Also see

~ RACI]
A computer program designed to perform a group of coordinated
functions, tasks, or activities for the benefit of the user.

A defined set of tools/methods to pass data to and received data
from Tyler software products

This executed legal contract that defines the products and
services to be implemented or performed.

The practices, policy, procedure, guidelines, or functionality that
the client uses to complete a specific job function.

A specification document used to describe Client requirements
for contracted software modifications.

A form used as part of the Change Control process whereby
changes in the scope of work, timeline, resources, and/or budget
are documented and agreed upon by participating parties.
Guides how we prepare, equip and support individuals to
successfully adopt change in order to drive organizational success
& outcomes

An activity that occurs during the data conversion process
whereby users equate data (field level) values from the old
system to the values available in the new system. These may be
one to one or many to one. Example: Old System [Field = eye
color] [values = BL, Blu, Blue] maps to New Tyler System [Field =
Eye Color] [value = Blue].

Those whose opinions are sought, typically subject matter
experts, and with whom there is two-way communication. [Also
see RACI]

This activity occurs at the end of each stage and serves as a
formal and intentional opportunity to review stage deliverables
and required acceptance criteria for the stage have been met.
The activity determining and documenting where data from the
legacy system will be placed in the new system; this typically
involves prior data analysis to understand how the data is
currently used in the legacy system and how it will be used in the
new system.

A verifiable document or service produced as part of the Project,
as defined in the work packages.

The point in time when the Client is using the Tyler software to
conduct daily operations in Production.

Those who are kept up-to-date on progress, often only cn
completion of the task or deliverable, and with whom there is
just one-way communication. [Also see RACI]
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Infrastructure The composite hardware, network resources and services
required for the existence, operation, and management of the
Tyler software.

Interface _ A connection to and potential exchange of data with an external
system or application. Interfaces may be one way, with data
leaving the Tyler system to another system or data entering Tyler
from another system, or they may be bi-directional with data
both leaving and entering Tyler and another system.

Integration A standard exchange or sharing of common data within the Tyler
system or between Tyler applications

Legacy System The software from which a client is converting.

Modification Custom enhancement of Tyler’s existing software to provide
features or functions to meet individual client requirements
documented within the scope of the Agreement.

On-site Indicates the work location is at one or more of the client’s
physical office or work environments.

Organizational Change The process of changing an organization's strategies, processes,
procedures, technologies, and culture, as well as the effect of
such changes on the organization.

Output A product, result or service generated by a process.

Peripheral devices An auxiliary device that connects to and works with the computer
in some way. Some examples: scanner, digital camera, printer.

Phase A portion of the Project in which specific set of related
applications are typically implemented. Phases each have an
independent start, Go-Live and closure dates but use the same
Implementation Plans as other Phases of the Project. Phases may
overlap or be sequential and may have different Tyler resources

| assigned.

Project The delivery of the software and services per the agreement and
the Statement of Work. A Project may be broken down into
multiple Phases.

RACI A matrix describing the level of participation by various roles in
completing tasks or Deliverables for a Project or process.
Individuals or groups are assigned one and only one of the
following roles for a given task: Responsible (R), Accountable (A},

- Consulted (C), or Informed (I).

Remote Indicates the work location is at one or more of Tyler’s physical

offices or work environments.

Responsible Those who ensure a task is completed, either by themselves or
delegating to another resource. [Also see RACI]
Scope Products and services that are included in the Agreement.
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Solution The implementation of the contracted software product(s)
resulting in the connected system allowing users to meet Project
goals and gain anticipated efficiencies.

Stage The top-level components of the WBS. Each Stage is repeated for
individual Phases of the Project.
Standard Software functionality that is included in the base software (off-

the-shelf) package; is not customized or modified.

Statement of Work (SOW) Document which will provide supporting detail to the Agreement
defining Project-specific activities, services, and Deliverables.

System " The collective group of software and hardware that is used by the
organization to conduct business.

Test Scripts The steps or sequence of steps that will be used to validate or
confirm a piece of functionality, configuration, enhancement, or
Use Case Scenario.

Training Plan Document(s) that indicate how and when users of the system will
be trained relevant to their role in the implementation or use of
the system.

Validation (or to validate) The process of testing and approving that a specific Deliverable,
process, program, or product is working as expected.

Work Breakdown Structure (WBS) A hierarchical representation of a Project or Phase broken down
into smaller, more manageable components.

Work Package A group of related tasks within a project.
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Part 4: Appendices

9. Conversion

9.1.1 Accounting

9.1.1.1 Accounting - Actuals

=  Summary account balances
=  Upto3years

9.1.2 Accounting - Budgets

= Original budget, budget adjustments, revised budget summaries for accounts
= Upto3years

9.1.3 Accounts Payable

= Vendor Master file including names, addresses, SSN/FID, contacts, phone numbers
= Multiple remittance addresses
= Year-to-date 1099 amounts

9.1.4 Accounts Payable - Checks

= Check header data including vendor, warrant, check number, check date, overall check amount, GL
cash account and clearing information

= Check detail data including related document and invoice numbers for each check

= Upto5years

9.1.5 Accounts Payable - Invoices

= |nvoice header data containing general information for the invoice
= |nvoice detail data containing line-specific information for the invoice
= Upto5years

9.1.6 Capital Assets Master

= Asset description, status, acquisition quantity, date and amount, codes for asset class, subclass,
department, custodian, flags for capitalization and depreciation, estimated life, serial number, model|,
model year, depreciation method, life-to-date depreciation amount, last depreciation date, disposal
information (if any), purchase information, if any (vendor, PO, Invoice)

9.1.7 Capital Assets - History

= Transaction history data for acquisitions, disposals, transfers, etc.

9.1.8 General Billing

= Customer information

City of Fargo
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9.1.9 General Billing — Bills

= 5years of open and closed invoices
= General Ledger information so open invoices can be processed in Enterprise ERP

9.1.10Human Resources Management

= Payroll Employee Master data including data such as name, address, SSN, legacy employee ID, date of
birth, hire date, activity status (such as active/inactive), leave/termination code and date, phone(s), e-
address, marital status, gender, race, personnel status (such as full-time, part-time, etc.), highest
degree, advice-delivery (print/email/both) and check location, plus primary group, job, location, and
account information

9.1.11Payroll — Accrual Balances

*  Employee Accrual Balances including Vacation, Holiday, and other Leave balances
= Start of year balance, earned to date, used to date

9.1.12Payroll — Accumulators

= YTD, QTD, MTD amounts for employee pay and deductions

= Needed for mid-calendar-year go-live

= May not be needed if converting earnings/deductions history
=  Uptob5years

9.1.13Payroll — Check History

= UptoS years, additional years must be quoted. We convert amounts for earnings and deductions in
employee check history, check number and date.

9.1.14Payroll - Deductions

»  Employee Deductions - including employee ID, deduction codes, tax information, and direct deposit
information

9.1.15Payroll — Earning/Deduction Hist.

= Upto5 years, additional years must be quoted. Earning and deduction history broken down my
individual codes (earnings and deduction) and amounts per pay period, the detail of these lines, sums
the check history in opt 4.

9.1.16Project Accounting

= Segments, account strings and fund string allocation table
= Requires the use of a Tyler provided (Chart of Accounts) spreadsheet for design and entry of the data
to be converted

9.1.17Project Grant Accounting - Actuals

= Summary project ledger string balances. If linking to GL, must be converted at the same time.
=  Upto3years

City of Fargo
Tyler Technologies, Inc
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9.1.18Project Grant Accounting — Budget

= QOriginal project ledger budget amounts. If linking to GL, must be converted at the same time.
= Upto 3years

9.1.19Purchase Orders

= Open purchase orders header data including vendor, buyer, date, accounting information, etc.
= QOpen purchase orders detail data including line-item descriptions, quantities, amounts, etc.

= Closed purchase orders header data including vendor, buyer, date, accounting information, etc.
»  (Closed purchase orders detail data including line-item descriptions, quantities, amounts, etc.

City of Fargo
Tyler Technologies, Inc
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10. Additional Appendices
10.1 Tyler and Client Work Split Assumptions

10.1.1Increased Work Split Hours

Additional hours were purchased in this contract to increase the work split from the standard 30% Tyler work
effort. Clients have different needs and there are different ways the allocation of these hours can benefit the
project. We will work with the client project manager during the planning sessions and project plan
development to determine the best use of these hours. Common areas additional hours are used are:

e Configuration
o Setting and Code configuration
o Security and Workflow Building
e Data Conversion
o Conversion Mapping
o Conversion Proofing
o Conversion Testing
o Imports in lieu of conversion
= Formatting files
= Building custom templates
= Testing imports/Data validation
e Training/Documentation
o Additional repeat process training
o Post Live Assistance
= Bank Reconciliation assistance for additional months
= Month-end assistance for additional months
= Year-end assistance for multiple years
= W-2/1099 processing for multiple years
o Job aides/quick reference guides
o End user training documentation
o Testing
o Additional parallel processing
o Test script building
o Integration Testing
= |mport/Export template building
= |mport testing
= Process validation/documentation

All clients have unique needs on a project. By defining the use of these hours during project planning, we
have the flexibility to determine the greatest needs of your organization and plan accordingly. At any point in
the project, we can revisit the use of these hours and adjust content as needed to support the success of the

project.

City of Fargo
Tyler Technologies, Inc.
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10.2 Enterprise ERP Standard 3rd Party Data Exchange & Application
Programming Interfaces

10.2.1Planning

An Integration is a real-time or automated exchange of data between two systems. Standard Data Exchange
tools are available to fulfill Integrations with external systems by allowing clients to get data in and out of the
Tyler system. Data exchange tools can take the form of Imports and Exports, and Application Programming
Interfaces (APIs)*. APls may require additional licensing and may have some restrictions on use. Please refer
to your licensing agreement for further information.

Imports and Exports

The City of Fargo and Tyler project manager(s) will work together to define/confirm which Imports and
Exports are needed (if not outlined in the Agreement). Tyler will provide an Excel or ASCI! file layouts for each
Standard Data Exchange.

AP|s*

Additional APl licensing and data sharing agreements are required for integration with third-party
applications. If APIs have been purchased, Tyler may provide integration assistance to understand APl services
and provide necessary support to complete the integration of Tyler software to the City of Fargo internal
applications. Tyler will not provide any hands-on development unless expressly specified in the Agreement. It
is Tyler’s responsibility to ensure the AP| services operate correctly. It is the Client’s responsibility to fulfill
integrations using Tyler’s APl services and ensure operation of the third-party APl services.

STAGE 2 Current & Future State Analysis - Data Exchange

]

Tyler City of Fargo

RACI MATRIX KEY:
R = Responsible

A = Accountable
C = Consulted

| = Informed

Change Management Leads

Department Heads
Technical Leads

Subject Matter Experts (SMEs)
End Users

Implementation Consultant

|Executive Manager
Project Manager
Modification Services
[Technical Services
Executive Sponsor
Steering Committee
Project Manager
Functional Leads

Data Experts
Client Services

[Implementation Manager

Review Standard
or contracted

Data Exchanges |
Define or confirm [
needed Data | G € (e A C C R
Exchanges

=

0
(@]
(@]
@]

City of Fargo
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10.2.2Validation

Tyler provides training on Data Exchange(s) (for both Import and Export, and APIs*) and the City of Fargo tests
each Data Exchange.

STAGE 3 Process Refinement — Data Exchange Validation

Tyler ] City of Fargo
RACI MATRIX :
KEY:

R = Responsible
A=
Accountable

C = Consulted

| = Informed

IChange Management Leads
Subject Matter Experts (SMEs)

Executive Manager
Modification Services
Technical Services
Client Services
Executive Sponsor
Steering Committee
Project Manager
Functional Leads
Department Heads
Technical Leads

Implementation Consultant
End Users

limplementation Manager

Project Manager
Data Experts

Train standard
or contracted
Data
Exchange(s)
processing in
Tyler software
Coordinate 3™
Party Data i | | | A C C R
Exchange
activities
Test all
Standard 3™ | P | A e - T
party Data |
Exchange(s) ! 1
* APl services, available thru Enterprise ERP OpenAPI Toolkits and Connectors, are not part of the core Enterprise ERP
applications and are only applicable if included in the license agreement.

City of Fargo
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10.3 Intentionally left blank.
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11. Project Timeline

11.1 ERP Project Timeline

The Project Timeline establishes a target start and end date for each Phase of the Project. The timeline needs
to account for resource availability, business goals, size and complexity of the Project, and task duration
requirements. These will be reviewed and adjusted, if needed, during the Initiate and Plan Stage. Refer to
the Project Stages section of this SOW for information on work packages associated with each stage of the
implementation.

The following dates may be revised based on the date the Agreement is signed and further refined during the
course of the project. Tyler requires up to forty-five (45) days to move from Agreement signing to the Initiate
& Plan Stage.

Tyler takes no responsibility for, nor will perform any implementation acts of the City of Fargo’s third-party
time and attendance software. Tyler understands the implementation of the City of Fargo’s third-party time
and attendance software will run in parallel with the Financials and Human Resource phases.

PROJECT TIMELINE
2red 2R3 2026
Jan Fab Mar Ape Mey Jun .ul Sug @ep Oot Nov Deo Jan Feb Mar Anr May Jur Jul Aug 2ep Ocot Nov Dea Jan Fob Mer
fy
er 1-Financiets [
& 2-Human Resourse Management [ —— e mm|

Phase Functional Modules Start Date Go-Live Date
Areas
1 Financials e Accounting lan 2024 Jan 2025
e Accounts Payable (or as or as defined
e Accounts Receivable (partial) defined in in the Project
e ACFR Statement Builder the Project | Plan and
Plan and mutually

e Bid Management

e Budgeting mutually agreed upon
 Capital Assets agreed
e Cash Management upon; Phase
e Cashiering (partial) i;t;rts 30-
e Contract Management ft W
e eProcurement (Vendor Access & S
Punch-Out) contract is
oG | Billi fully
enera? Biing executed)
* |Inventory

Inventory Mobile
Project & Grant Accounting
Purchasing

L]
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Phase Functional Modules Start Date Go-Live Date
Areas
® GIS
e Resident Access
3 Human e Payroll w/Employee Access Sept 2024 Jan 2026
Resource e Human Resources & Talent
Management Management

Employee Expense Reimbursement

System Enterprise Analytics & Reporting

Wide/Other with Executive Insights

e Enterprise Forms Processing
(including Common Form Set)

Content Manager Core

API Toolkit Bundle

Executive Insights

11.2 Intentionally left blank.
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Exhibit F
. G 0
e tyler
technologies
Exhibit F
Tyler’s Proposal Dated January 20, 2023

Incorporated by reference.

- tyler
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Exhibit G

°§ = tyler

technologies

Exhibit G
Client’s Request for Proposal

Incorporated by reference.

"o > tyler
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FINANCE OFFICE

THE CITY OF
PO Box 2083
225 4th Street North
Fargo, ND 58102

FAR MORE : Phone: 701.241.1333 | Fax: 701.476.4188

www.FargoND.gov

TO: Board of City Commissioners

FROM: Tanner Smedshammer, Purchasing Manager
RE: Lease Contract for Copier - RFP23131
DATE: November 9, 2023

The attached contract with CapFirst Equipment Finance is in regard to a Canon Image Runner
color Copier within the City of Fargo. This procurement has an approved City of Fargo contract
utilizing the State of North Dakota buying contract 131.

Suggested Motion:

Move to approve the contract with CapFirst Equipment Finance.
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d | I CAPFIRST
C I | QUPMENT FINANCE

3266 Oak Ridge Loop E
West Fargo, ND 58078

November 10, 2023

City of Fargo, North Dakota
ATTN: Tim Mahoney

225 4th Ave N

Fargo, ND 58102

RE: Lease with Option to Purchase Agreement No. 40005358

Dear Mr. Mahoney:

Enclosed please find the following documentation for this lease:

Invoice for Advance Payment and Documentation Fee

Lease with Option to Purchase Agreement No. 40005358

Exhibit A - Equipment Description

Exhibit B - Rental Payments

Exhibit C - Certificate of Acceptance

Exhibit D - Resolution

Insurance Coverage Information
Please fill in the name and address of your insurance agent where indicated. It is important that
you request a certificate of insurance be forwarded to our office just as soon as possible.

Certificate of Incumbency

8038-GC -- We will take care of filing this form with the IRS. Please sign both originals where

indicated in blue ink.

Please sign and seal all documents where indicated and return all of the executed documents to my
attention. You can reach me at (701) 639-7209 if you have any other questions pertaining to the
documentation. Thank you.

Sincerely,

CapFirst Equipment Finance, Inc.
ey 1 r"}.;
L M A '_-n?.-v“,."_, ~

(/

David Suppes
President
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( I CAPFIRST INVOICE
A R Invoice#: Advance Payment
3266 Oak Ridge Loop E Invoice Date: 11/10/2023
West Fargo, ND 58078

Remit To: Invoice to:

CapFirst Equipment Finance, Inc. City of Fargo, North Dakota

3266 Oak Ridge Loop E 225 4th Ave N

West Fargo, ND 58078 Fargo, ND 58102

LEASE# AMOUNT
40005358

First Advance Payment: $2,596.00
Documentation Fee $300.00

Total Amount Due: $2,896.00
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LEASE WITH OPTION TO PURCHASE AGREEMENT NO. 40005358

Between

CapFirst Equipment Finance, Inc.

As Lessor

and

City of Fargo, North Dakota

As Lessee

Dated as of November 10, 2023
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THIS LEASE WITH OPTION TO PURCHASE AGREEMENT dated as of 11/10/2023 (the
Lease), by and between CapFirst Equipment Finance, Inc., a corporation duly organized and existing under the laws
of the state of North Dakota as lessor (“Lessor”) whose address is 3266 Oak Ridge Loop E West Fargo, ND 58078;
and City of Fargo, North Dakota a political subdivision of the state of North Dakota as lessee (“Lessee”), whose
address is 225 4th Ave N, Fargo, ND 58102;

WITNESSETH:

WHEREAS, Lessee is authorized by law to acquire such items of personal property as are needed
to carry out its governmental functions, and to acquire such personal property by entering into lease with option to
purchase agreements; and

WHEREAS, Lessee has determined that it is necessary for it to acquire under this Lease certain
items of personal property described herein as Equipment; and

WHEREAS, Lessor is willing to acquire such items of Equipment and to lease them to Lessee
pursuant to this Lease;

NOW THEREFORE, in the joint and mutual exercise of their powers, and in consideration of the
mutual covenants herein contained, the parties hereto recite and agree as follows:

ARTICLE I
DEFINITIONS AND EXHIBITS

Section 1.1. Definitions. Unless the context otherwise requires, the terms defined in this Section
shall, for all purposes of this Lease, have the meanings herein specified.

Contractor: Each of the manufacturers or vendors from whom Lessee (or Lessor at Lessee's
request) has ordered or will order or with whom Lessee (or Lessor at Lessee's request) has contracted or will
contract for the manufacture, delivery and/or installation of the Equipment.

Equipment: The personal property described in the attached Exhibit A which is being leased with
option to purchase by Lessee pursuant to this Lease.

Fiscal Year: The twelve month fiscal period of Lessee which commences on_January 1*' in every
year and ends on the following December 31st.

Independent Counsel: An attorney duly admitted to the practice of law before the highest court of
the State who is not a full-time employee of Lessor or Lessee.

Interest: The portion of any Rental Payment designated as and comprising interest as shown in the
attached Exhibit B.

Net Proceeds: Any insurance proceeds or condemnation award, paid with respect to the
Equipment, remaining after payment there from of all expenses incurred in the collection thereof.

Non-appropriation: The failure of City of Fargo, North Dakota to appropriate money for any
Fiscal Year of Lessee sufficient for the continued performance of this Lease by Lessee, as evidenced by the passage
of an ordinance or resolution specifically prohibiting Lessee from performing its obligations under this Lease, and
from using any moneys to pay the Rental Payments due under this Lease for a designated Fiscal Year and all
subsequent Fiscal Years.

Payment Date: The date upon which any Rental Payment is due and payable as provided in
Exhibit B.

Permitted Encumbrances: As of any particular time: (i) liens for taxes and assessments not then
delinquent, or which Lessee may, pursuant to the provisions of Section 7.3 hereof, permit to remain unpaid, (ii) this
Lease and amendments hereto, (iii) Lessor's interest in the Equipment, and (iv) any mechanic's, laborer's,

=
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materialmen's, supplier's or vendor's lien or right not filed or perfected in the manner prescribed by law, other than
any lien arising through a Contractor or which Lessee may, pursuant to Article VIII hereof, permit to remain unpaid.

Principal: The portion of any Rental Payment designated as principal in the attached Exhibit B.

Purchase Option Price: With respect to the Equipment, as of the Payment Dates specified in the
attached Exhibit B, the amount so designated and set forth opposite each such date in the attached Exhibit B.

Rental Payment: The payment due from Lessee to Lessor on each Payment Date during the Term
of this Lease, as shown on Exhibit B.

Specifications: The bid specifications and/or purchase order pursuant to which Lessee has ordered
the Equipment from a Contractor.

State: The State of North Dakota.

State and Federal Law or Laws: The Constitution and any law of the State and any charter,
ordinance, rule or regulation of any agency or political subdivision of the State; and any law of the United States,
and any rule or regulation of any federal agency.

Term of this Lease or Lease Term: The period during which this Lease is in effect as specified in
Section 4.1. ,

Section 1.2. Exhibits.
The following Exhibits are attached to and by reference made a part of this Lease:

Exhibit A: A description of the Equipment being leased by Lessee pursuant to this Lease,
including the serial number thereof which shall be inserted when available.

Exhibit B: A schedule indicating the date and amount of each Rental Payment coming due during
the Lease Term, the amount of each Rental Payment comprising Principal and Interest, and the price at which
Lessee may exercise its option to purchase Lessor’s interest in the Equipment in accordance with Article X. The due
date of each Rental Payment shall be inserted on Exhibit B by Lessor when available.

Exhibit C: A Certificate of Acceptance of Lessee indicating that the Equipment has been
delivered and installed in accordance with the Specifications, and has been accepted by Lessee, the date on which
Rental Payments shown in Exhibit B shall commence, and that certain other requirements have been met by Lessee.

Exhibit D: A form of resolution of the governing body of Lessee relating to the Lease and certain
federal tax matters.

ARTICLE I
REPRESENTATIONS, COVENANTS AND WARRANTIES

Section 2.1. Representations. Covenants and Warranties of Lessee. Lessee represents, covenants
and warrants as follows:

(a) Lessee is a political subdivision of the State, duly organized and existing under the
Constitution and laws of the State.

(b) Lessee is authorized under the Constitution and laws of the State to enter into this
Lease and the transactions contemplated hereby, and to perform all of its obligations hereunder.

(c) The officer of Lessee executing this Lease has been duly authorized to execute and
deliver this Lease under the terms and provisions of a resolution of Lessee's governing body, or by
other appropriate official action.

=71
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(d) In authorizing and executing this Lease, Lessee has complied with all public bidding
and other State and Federal Laws applicable to this Lease and the acquisition of the Equipment by
Lessee.

(e) Lessee will not pledge, mortgage or assign this Lease, or its duties and obligations
hereunder to any other person, firm or corporation except as provided under the terms of this
Lease.

(f) Lessee will use the Equipment during the Lease Term only to perform the essential
governmental functions needed by City of Fargo, North Dakota.

(g) Lessee will take no action that would cause the Interest portion of the Rental
Payments to become includible in gross income of the recipient for federal income tax purposes
under the Internal Revenue Code of 1986 (the Code) and Treasury Regulations promulgated
thereunder (the Regulations), and Lessee will take and will cause its officers, employees and
agents to take all affirmative actions legally within its power necessary to ensure that the Interest
portion of the Rental Payments does not become includible in gross income of the recipient for
federal income tax purposes under the Code and Regulations.

(h) Upon delivery and installation of the Equipment, Lessee will provide to Lessor a
completed and executed copy of the Certificate of Acceptance attached hereto as Exhibit C.

(i) Lessee will cause a resolution substantially in the form attached hereto as Exhibit D to
be adopted by its governing body.

(j) Lessee will submit to the Secretary of the Treasury an information reporting statement
at the time and in the form required by the Code and the Regulations.

Section 2.2. Representations. Covenants and Warranties of Lessor. Lessor represents, covenants

and warrants as follows:

(a) Lessor is a corporation duly organized, existing and in good standing under and by
virtue of the laws of the state of North Dakota, and is duly qualified and in good standing as a
domestic corporation authorized to transact business in the State; has power to enter into this
Lease; is possessed of full power to own and hold real and personal property, and to lease the
same; and has duly authorized the execution and delivery of this Lease.

(b) Neither the execution and delivery of this Lease, nor the fulfillment of or compliance
with the terms and conditions thereof, nor the consummation of the transactions contemplated
thereby, conflicts with or results in a breach of the terms, conditions or provisions of any
restriction or any agreement or instrument to which Lessor is now a party or by which Lessor is
bound, constitutes a default under any of the foregoing, or results in the creation or imposition of
any lien, charge or encumbrance whatsoever upon any of the property or assets of Lessor, or upon
the Equipment except Permitted Encumbrances.

ARTICLE III
LEASE OF EQUIPMENT

Section 3.1. Lease. Lessor hereby leases the Equipment to Lessee, and Lessee hereby leases the

Equipment from Lessor, upon the terms and conditions set forth in this Lease.

Section 3.2. Possession and Enjoyment. Lessor hereby covenants to provide Lessee during the

Term of this Lease with the quiet use and enjoyment of the Equipment, and Lessee shall during the Term of this
Lease peaceably and quietly have and hold and enjoy the Equipment, without suit, trouble or hindrance from Lessor,
except as expressly set forth in this Lease. Lessor will, at the request of Lessee and at Lessee's cost, join in any legal
action in which Lessee asserts its right to such possession and enjoyment to the extent Lessor lawfully may do so.
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Section 3.3. Lessor Access to Equipment. The Lessee agrees that Lessor shall have the right at all
reasonable times to examine and inspect the Equipment. Lessee further agrees that Lessor shall have such rights of
access to the Equipment as may be reasonably necessary to cause the proper maintenance of the Equipment in the
event of failure by Lessee to perform its obligations hereunder.

ARTICLE IV
TERM OF LEASE

Section 4.1. Lease Term. This Lease shall be in effect for a Term commencing upon its date of
execution and ending as provided in Section 4.5.

Section 4.2. Termination by Lessee. In the sole event of Non-appropriation, Lessee shall have the
right to terminate this Lease, in whole but not in part, at the end of any Fiscal Year of Lessee, in the manner and
subject to the terms specified in this Section and Section 4.4. Lessee may effect such termination by giving Lessor a
written notice of termination and by paying to Lessor any Rental Payments and other amounts which are due and
have not been paid at or before the end of its then current Fiscal Year. Lessee shall endeavor to give notice of
termination not less than sixty (60) days prior to the end of such Fiscal Year, and shall notify Lessor of any
anticipated termination. In the event of termination of this Lease as provided in this Section, Lessee shall deliver
possession of the Equipment to Lessor in accordance with Section 12.3, and shall convey to Lessor or release its
interest in the Equipment within ten (10) days after the termination of this Lease.

Section 4.3. Intent to Continue Lease Term: Appropriations. Lessee presently intends to continue
this Lease for its entire Term and to pay all Rental Payments specified in Exhibit B. The officer of Lessee
responsible for preparation of Lessee’s budget shall include in the budget request for each Fiscal Year the Rental
Payments to become due in such Fiscal Year, and shall use all reasonable and lawful means available to secure the
appropriation of money for such Fiscal Year sufficient to pay the Rental Payments coming due therein. Lessee
reasonably believes that moneys in an amount sufficient to make all such Rental Payments can and will lawfully be
appropriated and made available for this purpose.

Section 4.4. Effect of Termination. Upon termination of this Lease as provided in Section 4.2,
Lessee shall not be responsible for the payment of any additional Rental Payments coming due with respect to
succeeding Fiscal Years, but if Lessee has not delivered possession of the Equipment to Lessor in accordance with
Section 12.3 and conveyed to Lessor or released its interest in the Equipment within ten (10) days after the
termination of this Lease, the termination shall nevertheless be effective, but Lessee shall be responsible for the
payment of damages in an amount equal to the amount of the Rental Payments thereafter coming due under Exhibit
B which are attributable to the number of days after such ten (10) day period during which Lessee fails to take such
actions and for any other loss suffered by Lessor as a result of Lessee's failure to take such actions as required.

Section 4.5. Termination of Lease Term. The Term of this Lease will terminate upon the
occurrence of the first of the following events:

(a) the termination thereof by Lessee in accordance with Section 4.2;

(b) the exercise by Lessee of its option to purchase Lessor's interest in the Equipment
pursuant to Article X;

(c) a default by Lessee and Lessor's election to terminate this Lease pursuant to Article
XII; or

(d) the payment by Lessee of all Rental Payments and other amounts authorized or
required to be paid by Lessee hereunder.

ARTICLE V

RENTAL PAYMENTS
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Section 5.1. Rental Payments. Lessee agrees to pay Rental Payments during the Term of this
Lease, in the amounts and on the dates specified in Exhibit B. All Rental Payments shall be paid to Lessor at its
offices at the address specified in the first paragraph of this Lease, or to such other person or entity to which Lessor
has assigned such Rental Payments as specified in Article XI, at such place as such assignee may from time to time
designate by written notice to Lessee. Lessee shall pay the Rental Payments exclusively from moneys legally
available therefor, in lawful money of the United States of America, to Lessor or, in the event of assignment of the
right to receive Rental Payments by Lessor, to its assignee. Interest shall accrue from the first day of the calendar
month in which the Certificate of Acceptance is executed.

Section 5.2. Current Expense. The obligations of Lessee under this Lease, including its obligation
to pay the Rental Payments due with respect to the Equipment, in any Fiscal Year for which this Lease is in effect,
shall constitute a current expense of Lessee for such Fiscal Year and shall not constitute an indebtedness of Lessee
within the meaning of the Constitution and laws of the State. Nothing herein shall constitute a pledge by Lessee of
any taxes or other moneys, other than moneys lawfully appropriated from time to time by or for the benefit of
Lessee in the annual budget and the proceeds or Net Proceeds of the Equipment, to the payment of any Rental
Payment or other amount coming due hereunder.

Section 5.3. Interest Component. A portion of each Rental Payment is paid as and represents the
payment of Interest. Exhibit B sets forth the Interest component of each Rental Payment.

Section 5.4. Rental Payments to be Unconditional. Except as provided in Section 4.2, the
obligation of Lessee to make Rental Payments or any other payments required hereunder shall be absolute and
unconditional in all events. Notwithstanding any dispute between Lessee and Lessor or any other person, Lessee
shall make all Rental Payments and other payments required hereunder when due and shall not withhold any Rental
Payment or other payment pending final resolution of such dispute nor shall Lessee assert any right of set-off or
counterclaim against its obligation to make such Rental Payments or other payments required under this Lease.
Lessee's obligation to make Rental Payments or other payments during the Lease Term shall not be abated through
accident or unforeseen circumstances. However, nothing herein shall be construed to release Lessor from the
performance of its obligations hereunder; and if Lessor should fail to perform any such obligation, Lessee may
institute such legal action against Lessor as Lessee may deem necessary to compel the performance of such
obligation or to recover damages therefor.

ARTICLE VI
INSURANCE AND NEGLIGENCE

Section 6.1. Liability Insurance. Upon receipt of possession of the Equipment, Lessee shall take
such measures as may be necessary to ensure that any liability for injuries to or death of any person or damage to or
loss of property arising out of or in any way relating to the condition or the operation of the Equipment or any part
thereof, is covered by a blanket or other general liability insurance policy maintained by Lessee. The Net Proceeds
of all such insurance shall be applied toward extinguishment or satisfaction of the liability with respect to which any
Net Proceeds may be paid.

Section 6.2. Property Insurance. Upon receipt of possession of the Equipment, Lessee shall have
and assume the risk of loss with respect thereto. Lessee shall procure and maintain continuously in effect during the
Term of this Lease, all-risk insurance, subject only to the standard exclusions contained in the policy, in such
amount as will be at least sufficient so that a claim may be made for the full replacement cost of any part thereof
damaged or destroyed and to pay the applicable Purchase Option Price of the Equipment. Such insurance may be
provided by a rider to an existing policy or under a separate policy. Such insurance may be written with customary
deductible amounts. The Net Proceeds of insurance required by this Section shall be applied to the prompt repair,
restoration or replacement of the Equipment, or to the purchase of the Equipment, as provided in Section 6.6. Any
Net Proceeds not needed for those purposes shall be paid to Lessee.

Section 6.3. Worker's Compensation Insurance. If required by State law, Lessee shall carry
worker's compensation insurance covering all employees on, in, near or about the Equipment, and upon request,
shall furnish to Lessor certificates evidencing such coverage throughout the Term of this Lease.

Section 6.4. Requirements For All Insurance. All insurance policies (or riders) required by this
Article shall be taken out and maintained with responsible insurance companies organized under the laws of one of
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the states of the United States and qualified to do business in the State; and shall contain a provision that the insurer
shall not cancel or revise coverage thereunder without giving written notice to the insured parties at least ten (10)
days before the cancellation or revision becomes effective. All insurance policies or riders required by Sections 6.1
and 6.2 shall name Lessee and Lessor as insured parties, and any insurance policy or rider required by Section 6.3
shall name Lessee as insured party. Lessee shall deposit with Lessor policies (and riders) evidencing any such
insurance procured by it, or a certificate or certificates of the respective insurers stating that such insurance is in full
force and effect. Before the expiration of any such policy (or rider), Lessee shall furnish to Lessor evidence that the
policy has been renewed or replaced by another policy conforming to the provisions of this Article, unless such
insurance is no longer obtainable in which event Lessee shall notify Lessor of this fact.

Section 6.5. Lessee's Negligence. Lessee assumes all risks and liabilities, whether or not covered
by insurance, for loss or damage to the Equipment and for injury to or death of any person or damage to any
property, whether such injury or death be with respect to agents or employees of Lessee or of third parties, and
whether such property damage be to Lessee's property or the property of others, which is proximately caused by the
negligent conduct of Lessee, its officers, employees and agents. Lessee hereby assumes responsibility for and
agrees to reimburse Lessor for all liabilities, obligations, losses, damages, penalties, claims, actions, costs and
expenses (including reasonable attorney's fees) of whatsoever kind and nature, imposed on, incurred by or asserted
against Lessor that in any way relate to or arise out of a claim, suit or proceeding based in whole or in part upon the
negligent conduct of Lessee, its officers, employees and agents, to the maximum extent permitted by law.

Section 6.6. Damage to or Destruction of Equipment. If after delivery of the Equipment to Lessee
all or any part of the Equipment is lost, stolen, destroyed or damaged beyond repair, Lessee shall as soon as practible
after such event either: (i) replace the same at Lessee's sole cost and expense with equipment of equal or greater
value to the Equipment immediately prior to the time of the loss occurrence, such replacement equipment to be
subject to Lessor's reasonable approval, whereupon such replacement shall be substituted in this Lease by
appropriate endorsement; or (ii) pay the applicable Purchase Option Price of the Equipment as set forth in Exhibit B.
Lessee shall notify Lessor of which course of action it will take within fifteen (15) days after the loss occurrence. If
Lessee fails or refuses to notify Lessor within the required period, Lessor may, at its option, declare the applicable
Purchase Option Price of the Equipment set forth in Exhibit B immediately due and payable, and Lessee shall be
obligated to pay the same. The Net Proceeds of all insurance payable with respect to the Equipment shall be
available to Lessee and shall be used to discharge Lessee's obligation under this Section. On payment of the
Purchase Option Price, this Lease shall terminate and Lessee thereupon shall become entitled to the Equipment AS
IS, WITHOUT WARRANTIES, EXPRESS OR IMPLIED, INCLUDING WARRANTIES OF
MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE OR FITNESS FOR THE USE
CONTEMPLATED BY LESSEE, except that the Equipment shall not be subject to any lien or encumbrance created
by or arising through Lessor.

ARTICLE VII
OTHER OBLIGATIONS OF LESSEE

Section 7.1. Use: Permits. Lessee shall exercise due care in the installation, use, operation and
maintenance of the Equipment, and shall not install, use, operate or maintain the Equipment improperly, carelessly,
in violation of any State and Federal Law or for a purpose or in a manner contrary to that contemplated by this
Lease. Lessee shall obtain all permits and licenses necessary for the installation, operation, possession and use of
the Equipment. Lessee shall comply with all State and Federal Laws applicable to the installation, use, possession
and operation of the Equipment, and if compliance with any such State and Federal Law requires changes or
additions to be made to the Equipment, such changes or additions shall be made by Lessee at its expense.

Section 7.2. Maintenance of Equipment by Lessee. Lessee shall, at its own expense, maintain,
preserve and keep the Equipment in good repair, working order and condition, and shall from time to time make all
repairs and replacements necessary to keep the Equipment in such condition. Lessor shall have no responsibility for
any of these repairs or replacements.

Section 7.3. Taxes. Other Governmental Charges and Utility Charges. Except as expressly
limited by this Section, Lessee shall pay all taxes and other charges of any kind which are at any time lawfully
assessed or levied against or with respect to the Equipment, the Rental Payments or any part thereof, or which
become due during the Term of this Lease, whether assessed against Lessee or Lessor. Lessee shall also pay when
due all gas, water, steam, electricity, heat, power, telephone, and other charges incurred in the operation,
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maintenance, use, occupancy and upkeep of the Equipment, and all special assessments and charges lawfully made
by any governmental body for public improvements that may be secured by a lien on the Equipment; provided that
with respect to special assessments or other governmental charges that may lawfully be paid in installments over a
period of years, Lessee shall be obligated to pay only such installments as are required to be paid during the Term of
this Lease as and when the same become due. Lessee shall not be required to pay any federal, state or local income,
inheritance, estate, succession, transfer, gift, franchise, gross receipts, profit, excess profit, capital stock, corporate,
or other similar tax payable by Lessor, its successors or assigns, unless such tax is made in lieu of or as a substitute
for any tax, assessment or charge which is the obligation of Lessee under this Section.

Lessee may, at its own expense and in its own name, in good faith contest any such taxes,
assessments, utility and other charges and, in the event of any such contest, may permit the taxes, assessments,
utility or other charges so contested to remain unpaid during the period of such contest and any appeal therefrom
unless Lessor shall notify Lessee that, in the opinion of Independent Counsel, by nonpayment of any such items the
interest of Lessor in the Equipment will be materially endangered or the Equipment or any part thereof will be
subject to loss or forfeiture, in which event Lessee shall promptly pay such taxes, assessments, utility or other
charges or provide Lessor with full security against any loss which may result from nonpayment, in form
satisfactory to Lessor.

Section 7.4. Advances. If Lessee shall fail to perform any of its obligations under this Article,
Lessor may, but shall not be obligated to, take such action as may be necessary to cure such failure, including the
advancement of money, and Lessee shall be obligated to repay all such advances on demand, with interest at the rate
of 18% per annum or the maximum rate permitted by law, whichever is less, from the date of the advance to the date
of repayment.

ARTICLE VIII

TITLE

Section 8.1. Title. During the Term of this Lease, and so long as Lessee is not in default under
Article XII, legal title to the Equipment and any and all repairs, replacements, substitutions and modifications to it
shall be in Lessee. Upon termination of this Lease for any of the reasons specified in Section 4.5, Clauses (a) and
(c), full and unencumbered legal title to the Equipment shall pass to Lessor, and Lessee shall have no further interest
therein. In either of such events, Lessee shall execute and deliver to Lessor such documents as Lessor may request
to evidence the passage of legal title to the Equipment to Lessor and the termination of Lessee's interest therein, and
upon request by Lessor shall deliver possession of the Equipment to Lessor in accordance with Section 12.3. Upon
termination of this Lease for any of the reasons specified in Section 4.5, Clauses (b) and (d), Lessor's security or
other interest in the Equipment shall terminate, and Lessor shall execute and deliver to Lessee such documents as
Lessee may request to evidence the termination of Lessor's security or other interest in the Equipment.

Section 8.2. Security Interest. Lessor shall have and retain a security interest under the Uniform
Commercial Code in the Equipment, the proceeds thereof and all repairs, replacements, substitutions and
modifications thereto or thereof made pursuant to Section 8.5, in order to secure Lessee's payment of all Rental
Payments due during the Term of this Lease and the performance of all other obligations herein to be performed by
Lessee. If any portion of the Equipment shall constitute a vehicle, Lessor shall have authority, upon filing the
manufacturer’s certificate of origin for such Equipment, to require the notation of Lessor’s security interest on any
applicable records and the certificate of title for such Equipment. Lessee will join with Lessor in executing such
financing statements or other documents and will perform such acts as Lessor may request to establish and maintain
a valid security interest in the Equipment. If requested by Lessor, Lessee shall conspicuously mark the Equipment
with appropriate lettering, labels or tags, and maintain such markings during the Term of this Lease, so as clearly to
disclose Lessor's security interest in the Equipment.

Section 8.3. Liens. During the Term of this Lease, Lessee shall not, directly or indirectly, create,
incur, assume or suffer to exist any mortgage, pledge, lien, charge, encumbrance or claim on or with respect to the
Equipment, other than the respective rights of Lessor and Lessee as herein provided and Permitted Encumbrances.
Except as expressly provided in Section 7.3 and this Article, Lessee shall promptly, at its own expense, take such
action as may be necessary duly to discharge or remove any such mortgage, pledge, lien, charge, encumbrance or
claim if the same shall arise at any time. Lessee shall reimburse Lessor for any expense incurred by Lessor in order
to discharge or remove any such mortgage, pledge, lien, charge, encumbrance or claim.
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Section 8.4. Installation of Lessee's Equipment. Lessee may at any time and from time to time, in
its sole discretion and at its own expense, install other items of equipment in or upon the Equipment, which items
shall be identified by tags or other symbols affixed thereto as property of Lessee. All such items so identified shall
remain the sole property of Lessee, in which Lessor shall have no interest, and may be modified or removed by
Lessee at any time provided that Lessee shall repair and restore any and all damage to the Equipment resulting from
the installation, modification or removal of any such items. Nothing in this Lease shall prevent Lessee from
purchasing items to be installed pursuant to this Section under a conditional sale or lease with option to purchase
contract, or subject to a vendor's lien or security agreement, as security for the unpaid portion of the purchase price
thereof, provided that no such lien or security interest shall attach to any part of the Equipment.

Section 8.5. Modification of Equipment. Lessee shall, at its own expense, have the right to make
repairs to the Equipment, and to make repairs, replacements, substitutions and modifications to all or any of the parts
thereof. All such work and any part or component used or installed to make a repair or as a replacement,
substitution or modification, shall thereafter comprise part of the Equipment and be subject to the provisions of this
Lease. Such work shall not in any way damage the Equipment or cause it to be used for purposes other than those
authorized under the provisions of State and Federal Law or those contemplated by this Lease; and the Equipment,
upon completion of any such work shall be of a value which is not less than the value of the Equipment immediately
prior to the commencement of such work. Any property for which a replacement or substitution is made pursuant to
this Section may be disposed of by Lessee in such manner and on such terms as are determined by Lessee. Lessee
will not permit any mechanic’s or other lien to be established or remain against the Equipment for labor or materials
furnished in connection with any repair, replacement, substitution or modification made by Lessee pursuant to this
Section; provided that if any such lien is established and Lessee shall first notify Lessor of Lessee's intention to do
so, Lessee may in good faith contest any lien filed or established against the Equipment, and in such event may
permit the items so contested to remain undischarged and unsatisfied during the period of such contest and any
appeal therefrom unless Lessor shall notify Lessee that, in the opinion of Independent Counsel, by nonpayment of
any such item the interest of Lessor in the Equipment will be materially endangered or the Equipment or any part
thereof will be subject to loss or forfeiture, in which event Lessee shall promptly pay and cause to be satisfied and
discharged all such unpaid items or provide Lessor with full security against any such loss or forfeiture, in form
satisfactory to Lessor. Lessor will cooperate fully with Lessee in any such contest, upon the request and at the
expense of Lessee.

Section 8.6. Personal Property. The Equipment is and shall at all times be and remain personal
property notwithstanding that the Equipment or any part thereof may be or hereafter become in any manner affixed
or attached to or embedded in or permanently rested upon real property or any building thereon or attached in any
manner to what is permanent by means of cement, plaster, nails, bolts, screws or otherwise.

ARTICLE IX
WARRANTIES

Section 9.1. Selection of Equipment. The Equipment and the Contractor have been selected by
Lessee, and Lessor shall have no responsibility in connection with the selection of the Equipment, its suitability for
the use intended by Lessee, the acceptance by the Contractor or its sales representative of the order submitted, or any
delay or failure by the Contractor or its sales representative to manufacture, deliver or install the Equipment for use
by Lessee. Lessee authorizes Lessor to add the serial number of the Equipment to Exhibit A when available.

Section 9.2. Installation and Maintenance of Equipment. Lessor shall have no obligation to
install, erect, test, inspect, service or maintain the Equipment under any circumstances, but such actions shall be the
obligation of Lessee or the Contractor.

Section 9.3. Contractor's Warranties. Lessor hereby assigns to Lessee for and during the Term of
this Lease, all of its interest in all Contractor's warranties and guarantees, express or implied, issued on or applicable
to the Equipment, and Lessor hereby authorizes Lessee to obtain the customary services furnished in connection
with such warranties and guarantees at Lessee's expense.

Section 9.4. Patent Infringement. Lessor hereby assigns to Lessee for and during the Term of this
Lease all of its interest in patent indemnity protection provided by any Contractor with respect to the Equipment.
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Such assignment of patent indemnity protection by Lessor to Lessee shall constitute the entire liability of Lessor for
any patent infringement by Equipment furnished pursuant to this Lease.

Section 9.5. Disclaimer of Warranties. THE EQUIPMENT IS DELIVERED AS IS, AND
LESSOR MAKES NO WARRANTY OR REPRESENTATION, EITHER EXPRESS OR IMPLIED, AS TO THE
VALUE, DESIGN, CONDITION, MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE
OR FITNESS FOR THE USE CONTEMPLATED BY LESSEE OF THE EQUIPMENT, OR ANY OTHER
REPRESENTATION OR WARRANTY WITH RESPECT TO THE EQUIPMENT.

ARTICLE X
OPTION TO PURCHASE

Section 10.1. When Available. Lessee shall have the option to purchase Lessor's interest in the
Equipment on any Payment Date for the then applicable Purchase Option Price set forth in Exhibit B, but only if
Lessee is not in default under this Lease, and only in the manner provided in this Article.

Section 10.2. Exercise of Option. Lessee shall give notice to Lessor of its intention to exercise its
option not less than thirty (30) days prior to the Payment Date on which the option is to be exercised and shall
deposit with Lessor on the date of exercise an amount equal to all Rental Payments and any other amounts then due
or past due (including the Rental Payment due on the Payment Date on which the option is to be exercised) and the
applicable Purchase Option Price set forth in Exhibit B. The closing shall be on the Payment Date on which the
option is to be exercised at the office of Lessor.

Section 10.3. Release of Lessor's Interest. Upon exercise of the purchase option by Lessee,
Lessor shall convey or release to Lessee, all of its right, title and/or interest in and to the Equipment by delivering to
Lessee such documents as Lessee deems necessary for this purpose.

ARTICLE XI
ASSIGNMENT, SUBLEASING, MORTGAGING AND SELLING

Section 11.1. Assignment by Lessor. Lessor shall not assign its obligations under this Lease, and
no purported assignment thereof shall be effective. All of Lessor's right, title and/or interest in and to this Lease, the
Rental Payments and other amounts due hereunder and the Equipment may be assigned and reassigned in whole or
in part to one or more assignees or subassignees by Lessor at any time, without the consent of Lessee. No such
assignment shall be effective as against Lessee unless and until the assignor shall have filed with Lessee a copy or
written notice thereof identifying the assignee. Lessee shall pay all Rental Payments due hereunder to or at the
direction of Lessor or the assignee named in the most recent assignment or notice of assignment filed with Lessee.
During the Lease Term Lessee shall keep a complete and accurate record of all such assignments. In the event
Lessor assigns participations in its right, title and/or interest in and to this Lease, the Rental Payments and other
amounts due hereunder and the Equipment, such participants shall be considered to be Lessor with respect to their
participated shares thereof.

Section 11.2. Assignment and Subleasing by Lessee. Neither this Lease nor Lessee's interest in
the Equipment may be assigned by Lessee without the written consent of Lessor. However, the Equipment may be
subleased by Lessee, in whole or in part, without the consent of Lessor, subject, however, to each of the following
conditions:

(i) This Lease and the obligation of Lessee to make Rental Payments hereunder, shall
remain obligations of Lessee.

(ii) The sublessee shall assume the obligations of Lessee hereunder to the extent of the
interest subleased.

(iii) Lessee shall, within thirty (30) days after the delivery thereof, furnish or cause to be
furnished to Lessor a true and complete copy of such sublease.
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(iv) No sublease by Lessee shall cause the Equipment to be used for a purpose other than
a governmental function authorized under the provisions of the Constitution and laws of the State.

(v) No sublease shall cause the Interest component of the Rental Payments due with
respect to the Equipment to become includible in gross income of the recipient for federal income
tax purposes.

Section 11.3. Restriction on Mortgage or Sale of Equipment by Lessee. Except as provided in
Section 11.2, Lessee will not mortgage, sell, assign, transfer or convey the Equipment or any portion thereof during
the Term of this Lease, or remove any Equipment not constituting a vehicle from its boundaries, without the written
consent of Lessor. Lessee shall not, without the written permission of Lessor, store or house any Equipment
constituting a vehicle outside the corporate boundaries of Lessee.

ARTICLE XII
EVENTS OF DEFAULT AND REMEDIES
Section 12.1. Events of Default Defined. The following shall be "events of default" under this

Lease and the terms "events of default" and "default” shall mean, whenever they are used in this Lease, with respect
to the Equipment, any one or more of the following events:

(i) Failure by Lessee to pay any Rental Payment or other payment required to be paid
under this Lease at the time specified herein and the continuation of said failure for a period of
three (3) days after telephonic or telegraphic notice given by Lessor that the payment referred to in
such notice has not been received, such telephonic or telegraphic notice to be subsequently
confirmed in writing, or after written notice.

(ii) Failure by Lessee to observe and perform any covenant, condition or agreement on
its part to be observed or performed, other than as referred to in Clause (i) of this Section, for a
period of thirty (30) days after written notice specifying such failure and requesting that it be
remedied has been given to Lessee by Lessor, unless Lessor shall agree in writing to an extension
of such time prior to its expiration; provided, however, if the failure stated in the notice cannot be
corrected within the applicable period, Lessor will not unreasonably withhold its consent to an
extension of such time if corrective action is instituted by Lessee within the applicable period and
diligently pursued until the default is corrected.

(iiiy The filing by Lessee of a voluntary petition in bankruptcy, or failure by Lessee
promptly to [ift any execution, garnishment or attachment of such consequence as would impair
the ability of Lessee to carry on its governmental function or adjudication of Lessee as a bankrupt,
or assignment by Lessee for the benefit of creditors, or the entry by Lessee into an agreement of
composition with creditors, or the approval by a court of competent jurisdiction of a petition
applicable to Lessee in any proceedings instituted under the provisions of the Federal Bankruptcy
Statute, as amended, or under any similar acts which may hereafter be enacted.

The provisions of this Section 12.1 and Section 12.2 are subject to the following limitation: if by reason of force
majeure Lessee is unable in whole or in part to carry out its obligations under this Lease with respect to the
Equipment, other than its obligation to pay Rental Payments with respect thereto which shall be paid when due
notwithstanding the provisions of this paragraph, Lessee shall not be deemed in default during the continuance of
such inability. The term "force majeure" as used herein shall mean, without limitation, the following: acts of God;
strikes, lockouts or other labor disturbances; acts of public enemies; orders or restraints of any kind of the
government of the United States of America or the State or their respective departments, agencies or officials, or any
civil or military authority; insurrections; riots; landslides; earthquakes; fires; storms; droughts; floods; explosions;
breakage or accident to machinery, transmission pipes or canals; or any other cause or event not reasonably within
the control of Lessee and not resulting from its negligence. Lessee agrees, however, to remedy with all reasonable
dispatch the cause or causes preventing Lessee from carrying out its obligations under this Lease; provided that the
settlement of strikes, lockouts and other labor disturbances shall be entirely within the discretion of Lessee and
Lessee shall not be required to make settlement of strikes, lockouts and other labor disturbances by acceding to the
demands of the opposing party or parties when such course is in the judgment of Lessee unfavorable to Lessee.
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Section 12.2. Remedies on Default. Whenever any event of default referred to in Section 12.1
hereof shall have happened and be continuing with respect to the Equipment, Lessor shall have the right, at its
option and without any further demand or notice, to take one or any combination of the following remedial steps:

(i) Lessor, with or without terminating this Lease may declare all Rental Payments due
or to become due during the Fiscal Year in effect when the default occurs to be immediately due
and payable by Lessee, whereupon such Rental Payments shall be immediately due and payable.

(ii) Lessor, with or without terminating this Lease, may repossess the Equipment by
giving Lessee written notice to deliver the Equipment to Lessor, whereupon Lessee shall do so in
the manner provided in Section 12.3; or in the event Lessee fails to do so within ten (10) days after
receipt of such notice, Lessor may enter upon Lessee's premises where the Equipment is kept and
take possession of the Equipment and charge Lessee for costs incurred in repossessing the
Equipment, including reasonable attorneys' fees. Lessee hereby expressly waives any damages
occasioned by such repossession. If the Equipment or any portion of it has been destroyed or
damaged beyond repair, Lessee shall pay the applicable Purchase Option Price of the Equipment,
as set forth in Exhibit B (less credit for Net Proceeds), to Lessor. Notwithstanding the fact that
Lessor has taken possession of the Equipment, Lessee shall continue to be responsible for the
Rental Payments due during the Fiscal Year then in effect. If this Lease has not been terminated,
Lessor shall return the Equipment to Lessee at Lessee's expense when the event of default is cured.

(iii) If Lessor terminates this Lease and takes possession of the Equipment, Lessor shall
within thirty (30) days thereafter use its best efforts to sell the Equipment or any portion thereof in
a commercially reasonable manner at public or private sale in accordance with applicable State
laws. Lessor shall apply th