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FARGO CITY COMMISSION AGENDA

Monday, November 10, 2025 — 5:00 P.M.
Executive Session at 4:00 p.m.

Roll Call.

PLEASE NOTE: The Board of City Commissioners will convene in the City Commission
Chambers at 4:00 p.m. and retire into Executive Session in the Red River Room for the purposes
of discussing negotiating strategy and/or providing negotiating instructions to its attorney or other
negotiator regarding contractual negotiations and/or reasonably predictable litigation regarding
annexation with the City of Harwood, Applied Digital Corporation and/or Fercho Properties, LLP;
and to receive its attorney’s advice and guidance on the legal risks, strengths and weaknesses of
an action of a public entity and regarding reasonable predictable and/or threatened litigation
relating to annexation with the City of Harwood, Applied Digital Corporation and/or Fercho
Properties, LLP. Discussing these items in an open meeting would have a negative fiscal effect
on the bargaining and/or litigation position of the City. Thus, an Executive Session for this matter
is authorized pursuant to North Dakota Century Code § 44-04-19.1 subsections 2, 5 and 9 and
North Dakota Century Code § 44-04-19.2, subsection 1.

Regular Meeting at 5:00 P.M.

City Commission meetings are broadcast live on TV Fargo Channel 56 and online at
FargoND.gov/Streaming. They are rebroadcast Mondays at 5:00 p.m., Thursdays at 7:00 p.m. and
Saturdays at 800 am. They are also included in the video archive at
FargoND.gov/CityCommission.

A. Pledge of Allegiance.

B. Roll Call.

C. Approve Order of Agenda.

D. Minutes (Regular Meeting, October 27, 2025).

CONSENT AGENDA — APPROVE THE FOLLOWING:

1. Interest Buydown Agreement, Escrow Agreement - Pace Program and Community Pace
Interest Buydown Authorization with the Bank of ND and GLDNBER ND, LLC.

2. Receive and file the following Ordinances:
a. An Ordinance Amending Section 16-0201, 16-0204, 16-0206, 16-0213, 16-0214 and
16-0216 and Repealing Section 16-0205 of Article 16-02 of Chapter 16 of the Fargo
Municipal Code Relating to Waterworks System.
b. An Ordinance Amending Section 22-0301 of Article 22-03 of Chapter 22 of the Fargo
Municipal Code Relating to Plumbing Code.

3. 2nd reading, waive reading and final adoption of an Ordinance Rezoning Certain Parcels of
Land Lying in Seikirk Fourth Addition to the City of Fargo, Cass County, North Dakota; 1st
reading, 10/27/25.
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10.
11.
12.

13:
14.

15;
16.

17.

18.

19;

20.

2nd reading, waive reading and final adoption of an Ordinance Annexing a Certain Parcel of
Land Lying in a Portion of the Southwest Quarter and Part of the Southeast Quarter of
Section 11, Township 138 North, Range 49 West of the 5th Principal Meridian in Cass
County, North Dakota; 1st reading, 10/27/25.

Applications for Games of Chance.
Gaming Site Authorizations.

Negative Final Balancing Change Order No. 6 in the amount of -$67,300.00 and a time
extension to the Final Completion Date of 7/31/25 for Project No. NR-23-A2.

Purchase Agreement with 64th Avenue Development LLC for Project No. BN-26-D1.

Memorandum of Offer to Landowner for an Easement (Temporary Construction Easement)
with Forum Communications Company (Project No. QN-23-B1).

2027 to 2030 Federal Aid Transportation Project Applications.
Maintenance Certification for Urban Federal Aid Projects for NDDOT.

Rescission of Maintenance Agreement and Maintenance Agreements (Public Right of Way)
with J & O Real Estate, LLC, Makt, LLC and Christopher H. Crowe, as Trustee of the
Christopher H. Crowe Revocable Trust, dated the 12th day of October, 2015 and the
addition of Project No. BN-26-B1 to the 2026 Capital Improvement Plan.

Pipeline License with BNSF (Revision to Exhibit A) (Project No. UR-24-C1).

Final Balancing Change Order No. 3 in the amount of $17,698.94 for Improvement District
No. BR-25-B3.

Change Order No. 2 in the amount of $17,590.00 for Improvement District No. BR-25-E1.

Negative Final Balancing Change Order No. 1 in the amount of -$3,067.06 for Improvement
District No. PR-25-C1.

Permanent Easements (Storm Sewer and Street and Utility) with County 20 Storage &
Transfer, Inc. (Improvement District No. BN-25-F1).

Bid award to Dakota Underground Company, Inc. in the amount of $5,036,378.90 for
Improvement District No. BN-25-F1.

Receive and file Limited Franchise Agreement with Cass County Electric, adding the area
annexed by the City of Fargo on 10/16/25.

Items from the FAHR Meeting:

a. Receive and file Sales Tax Revenue Update.

b. Accept the donation of $10,998.00 from the Fargo Police Foundation, authorize the
purchase of two massage chairs and related budget adjustments (RFQ25306).

C. Request from the Fire Department to frontioad one firefighter in the January 2026 Fire
Academy in anticipation of a Quarter One 2026 retirement.

d. Modification No. 1 - Contract Agreement in the amount of $100,000.00 with
Cloudburst Consulting Group, Inc. (EX25023).
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21. Notice of Grant Award from the ND Department of Emergency Services in the amount of
$15,021.00 for the 2024 Emergency Management Performance Grant.

22.  Notice of Grant Award Amendment from the ND Department of Health and Human Services
for HIV.HCV Counseling, Testing and Referral (CFDA #94.940).

23. Set November 24, 2025 at 5:05 pm as the date and time for a Public Hearing on a
dangerous building located at 1544 3rd Avenue South.

24. Resolution Approving Plat of Archer Place First Addition.

25. Resolution Approving Plat of University South Sixth Addition.

26. Direct the City Attorney’s Office to review and propose revisions to Fargo Municipal Code
regarding electric bicycles.

27. Lease with Option to Purchase Agreement with Kinetic Leasing, Inc. in the amount of
$240,908.38 for a large aerial truck for the Forestry Department (PBC #s 25228 and 25229).

28.  Services Contract with Minnesota State University Moorhead for the U-Pass Program.

29.  Contract and bond for Project No. WA2501 (general construction contract).

30. Amendment No. 1 to Task Order No. 1 with HDR Engineering, Inc. in the amount of
$46,400.00 for Project No. WA2501.

31. Reject and readvertise the bids for Project No. WA2505 - Lead Service Line Replacement.

32. Bills.

REGULAR AGENDA:

PUBLIC HEARINGS - 5:05 pm:

33. PUBLIC HEARING - EOLA Second Addition and on the proposed J & O 45th Street
Apartments Addition (4417 and 4477 26th Avenue South, and 4410, 4448, 4470 and 4474
24th Avenue South, and 4415 and 4471 24th Avenue South); approval recommended by the
Planning Commission on 5/6/25; continued from the 10/13/25 and 10/27/25 Regular
Meetings:

a. PUD, Planned Unit Development Master Land Use Plan Amendment.

b. Zoning Change from GC, General Commercial with a PUD, Planned Unit
Development Overlay to GC, General Commercial with an amended PUD, Planned
Unit Development Overlay.

C. Zoning Change from GC, General Commercial with a PUD, Planned Unit
Development Overlay to GC, General Commercial with a C-O, Conditional Overlay
and removal from the PUD, Planned Unit Development Master Land Use Plan.

d. 1st reading of rezoning Ordinance (EOLA Second Addition and on the proposed
J & O 45th Street Apartments Addition).

e. 1st reading of rezoning Ordinance (EOLA Addition).

f. Plat of J & O 45th Street Apartments Addition.

34, PUBLIC HEARING - Plat of 19th Avenue Storage Addition (1101 19th Avenue North);

approval recommended by the Planning Commission on 9/4/25.
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35.

36.

37.

38.

39.

40.

41.

42.

43.

44.

45.

PUBLIC HEARING — Annexation of 303.23 acres, more or less located in the West Half of
Section 3, Township 140 North, Range 49 West of the 5th Principal Meridian, Cass County,
North Dakota.

PUBLIC HEARING - Annexation of 256.87 acres, more or less East Half of Section 3,
Township 140 North, Range 49 West of the 5th Principal Meridian, Cass County, North
Dakota, less those parcels lying within said East Half legally described in those instruments
recorded at the Office of the Recorder, Cass County, North Dakota.

PUBLIC HEARING - Annexation of 236.16 acres, more or less in the Southeast Quarter
and the East One-Half of the Southwest Quarter of Section 35, Township 141 North, Range
49 West of the 5th Principal Meridian, Cass County, North Dakota.

United to End Homelessness Update.

Recommendation to approve the 2nd Phase of the Request for Proposals for the
Convention Center Project.

Recommendation to approve the 2026-2030 Transit Development Plan.

Recommendation to approve the University Drive and 10th Street Corridor Study.
Recommendation from Commissioner Strand on Tax Incentive Policies.

Discussion regarding the Safer Smoking Supplies and Needle Disbursement Programs.
Liaison Commissioner Assignment Updates.

PUBLIC COMMENTS (2.5 minutes will be offered for comment with a maximum of 30
minutes total for all public comments. Individuals who would like to address the

Commission, whether  virtually or in person, must sign-up at
FargoND.gov/VirtualCommission).

People with disabilities who plan to attend the meeting and need special accommodations should
contact the Commission Office at 701.241.1310 at least 48 hours before the meeting to give our
staff adequate time to make arrangements.

Minutes are available on the City of Fargo web site at FargoND.gov/CityCommission.
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City of Fargo
Staff Report

J & O 45t Street Apartments

Title: Addition, EOLA Addition, and Bafje;te_ ?/11/232/%25

EOLA Second Addition P '

4417 and 4477 26th Avenue South . .
Location: and 4410, 4415 4448 4470 4471 | Staff Maegin Elshaug, planning

and 4474 24th Avenue South Contact: | coordinator

Legal Description:

Lots 1 & 2, EOLA Addition; Lots 1-5, Block 1, EOLA Second Addition

Owner(s)/Applicant:

Makt LLC; EOLA Landholdings,
LLC; The Wave Resort, LLC;
Christopher H Crowe RT / Houston
Engineering

Engineer: | Houston Engineering

Entitlements

Zoning Change from GC, General Commercial with a PUD, Planned Unit
Development Overlay to GC, General Commercial with an amended PUD,
Planned Unit Development Overlay on Lot 2, Block 1, EOLA Second Addition
and on the proposed J & O 45th Street Apartments Addition; PUD, Planned Unit
Development Master Land Use Plan Amendment on Lot 2, Block 1, EOLA
Second Addition and on the proposed J & O 45th Street Apartments Addition;
Zoning Change from GC, General Commercial with a PUD, Planned Unit
Development Overlay to GC, General Commercial with a C-O, Conditional

Requested: Overlay and removal from the PUD, Planned Unit Development Master Land Use
Plan on Lots 1 and 2, Block 1, EOLA Addition; and a Plat of J & O 45th Street
Apartments Addition (Major Subdivision) a replat of Lots 1, 3, 4 and 5, Block 1,
EOLA Second Addition, to the City of Fargo, Cass County, North Dakota,
including a subdivision waiver for reduced minimum turnaround dimensions and
maximum length of a cul-de-sac.

Status: City Commission Public Hearing: November 10, 2025

Existing Proposed

Land Use: Mixed-Use Development Land Use: Mixed-Use, Commercial, and

Residential Development
Zoning: GC, General Commercial with a PUD Zoning: GC, General Commercial with an amended
Overlay; PUD Overlay and GC, General Commercial with a

CO, Conditional Overlay

Uses Allowed:

Uses Allowed:

GC — General Commercial allows colleges, GC - General Commercial. Allows colleges,
community service, daycare centers of community service, daycare centers of unlimited
unlimited size, detention-facilities, health care size, detention-facilities, health care facilities, parks
facilities, parks and open space, religious and open space, religious institutions, safety
institutions, safety services-—aduit services—adult-establishment, offices, off-premise
establishment, offices, off-premise-advertising; advertising; commercial parking, outdoor recreation
commercial parking, outdoor recreation and and entertainment, retail sales and service, self-
entertainment, retail sales and service, self- storage, vehicle-repair, limited vehicle service,
storage, vehicle-repair, limited vehicle service, aviation—surface-transportation, major entertainment
aviation-surface-transportation, major events, industrial-service -manufacturing-and
entertainment events, industrial-service; production—warehouse-and-freight-movement; and
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i - and pertable-signs.
Plus an amended PUD allowing Residential use,
Plus a PUD allowing Residential use, building building and design standard requirements and
and design standard requirements and restricted uses (noted above) and CO with building
restricted uses (noted above). Ordinances 5403 and design standard requirements and restricted
and 5404. uses (noted above).
Maximum Density Allowed: 70 units per acre Maximum Density Allowed: 40 units per acre and
70 units per acre
Maximum Lot Coverage Allowed: 85% Maximum Lot Coverage Allowed: no change
maximum building coverage

Proposal:

The applicant requests four entitlements:

1.  Zoning Change from GC, General Commercial with a PUD, Planned Unit Development Overlay to
GC, General Commercial with an amended PUD, Planned Unit Development Overlay on Lot 2,
Block 1, EOLA Second Addition and on the proposed J & O 45th Street Apartments Addition.
(Located at 4417 and 4477 26th Avenue South and 4410, 4448, 4470, and 4474 24th Avenue
South)

2. PUD, Planned Unit Development Master Land Use Plan Amendment on Lot 2, Block 1, EOLA
Second Addition and on the proposed J & O 45th Street Apartments Addition. (Located at 4417 and
4477 26th Avenue South and 4410, 4448, 4470, and 4474 24th Avenue South)

3. Zoning Change from GC, General Commercial with a PUD, Planned Unit Development overlay to
GC, General Commercial with a C-O, Conditional Overiay and removal from the original PUD,
Planned Unit Development Master Land Use Plan on Lots 1 and 2, Block 1, EOLA Addition.
(Located at 4415 and 4471 24th Avenue South)

4.  Plat of J & O 45th Street Apartments Addition (Major Subdivision) a replat of Lots 1, 3, 4 and 5,
Block 1, EOLA Second Addition, to the City of Fargo, Cass County, North Dakota, including a
subdivision waiver for reduced minimum turnaround dimensions and maximum length of a cul-de-
sac. (Located at 4417 and 4477 26th Avenue South and 4410 and 4448 24th Avenue South)

Planned Unit Development Overview

A PUD is an overlay district permitting greater flexibility of land planning and site design than other
zoning districts, where different zoning standards are eligible for modification. PUD zoning districts are
inextricably linked to PUD plans in that development must be in alignment with, and not deviate from, the
approved plans. PUDs have three components: Overlay (written ordinance which includes LDC
modifications and additional requirements); Master Land Use Plan (generalized land use plan that
establishes the maximum development “envelope”); and Final Plan (detailed design and construction
documents of which are reviewed for permitting approval).
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Property Associated with
Entitlement Applications

The image to the right indicates : L —
the areas of the requests. : B 8. W="FIB| Zone Change (item 3)

ltems 1 & 2: The area of the
amended PUD Overlay zone
change and amended PUD
Master Land Use Plan are
indicated by the blue diagonal

lines. = 1 ': { Zone Change

ltem 3: The zone change from 'ER - | 5N e~ 2nd PUD Plan
GC with PUD to GC with C-O | ' L e o . —___, (items1&2)
and removal from the original = . 2% ' NN : N
PUD Master Land Use Plan is ' o NN YL '
indicated by the black dots.

Item 4: The plat (major
subdivision), which includes a
waiver for reduced minimum
turnaround dimensions and
maximum length of a cul-de-sac -
(item 4), is identified in black
diagonal lines.

Surrounding Land Uses and Zoning Districts:
e North: GC, General Commercial and P/I, Public and Institutional, with uses of commercial and the
Fargo Park District's Southwest Youth lce Area;
¢ East: P/l and the remainder of the Anderson Softball Complex;
e South: LC, Limited Commercial and MR-2, Multi-Dwelling Residential with uses of commercial
and apartments;
e West: Across 45" Street South is GC with commercial use.

Area Plans:

Fargo’s Growth Plan 2024 was adopted in August 2024. The placetype for the subject property is
designated as Mixed Commercial, Office and Residential for this property and is consistent with the
proposed development and zoning.

Context:

Neighborhood: Anderson Park

Schools: The subject property is located within the West Fargo School District, specifically within the
Freedom Elementary, Liberty Middle and Sheyenne High schools.

Parks: The subject property is located adjacent to Anderson Softball Complex.

Pedestrian / Bicycle: A shared use facility is located on the east side of 45" Street South and connects
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to the metro area trail system. Additional sidewalks are proposed within the development, as well as a
shared use path along the south side of the property.

Transit: MAT Bus Route 24 runs along 23™ Avenue South. A bus stop is located approximately two
blocks east of 45! Street, located less than a quarter-mile from the subject property.

Staff Analysis:

Background
Originally annexed in 1995 and platted and zoned in 1998, the Park District (owner of Anderson Softballl

Complex and the subject property at the time) replatted and zoned the land in 2013 to GC, General
Commercial with a C-O, Conditional Overlay from P/I, Public and Institutional in preparation of a future
sale of the property. At the time, there was contemplation of development quality as part of the
conditional overlay, and traffic connectivity seeking right of way dedication of 26" Avenue South. The
conditional overlay on the property (ordinance 4904) was consistent of a typical overlay along arterial
streets in south Fargo. In 2019, the Fargo Park District sought bids for the land which was eventually
acquired by EPIC Companies.

Over the course of three years, 2020 — 2023, the EOLA development group worked with staff and
Planning Commission resulting in the EOLA PUD zoning to allow for a large-scale mixed-use
development on 16.7 acres. The existing master land use plan included eight 7-10-story buildings and 4-
acres of public open space in the center, as well as a potential parking structure in the northeast corner.
The Makt buildings, owned by Makt, LLC (currently built) began construction in 2022, concurrent with the
developers finalizing the plans for a hotel and waterpark on the east side of the development. In 2024, it
was understood that the development would no longer proceed as planned, as EPIC Companies was no
longer in operation; and the property has remained unchanged until this current proposal.

When the EOLA development began, there was one owner of the property, EOLA Landholdings, LLC
(under EPIC Companies), who had the vision and planned to develop the property entirely. Over the
years, as the development progressed into design and construction, ownership of some lots changed,
such as to Makt LLC and The Wave Resort, LLC, while still maintaining the original vision, since the
original developer was still leading the coordination for the development.

Transitioning the existing development master plan to a new vision with new owners has been complex.
The original PUD was created under one developer/land owner. Today there are multiple landowners
and there is no longer a single vision-keeper overseeing the development to ensure the unique vision
comes to fruition. Five different owners have come together to coordinate and provide a plan for the land.
Currently, there are four owners who own the seven existing lots (Makt LLC; EOLA Landholdings, LLC;
The Wave Resort, LLC; Christopher H Crowe RT) and it is anticipated that the lots currently owned by
EOLA Landholdings, LLC and The Wave Resort, LLC will be acquired by J & O Real Estate, LLC. All five
owners involved are being represented by one applicant and representative through Houston
Engineering. Staff has coordinated regularly with the applicant, as the case is quite complex in terms of
entitlements, development composition, unique dimensional standards of the roadway, and associated
agreements. The EOLA development was very specific and holistically integrated in regards to land use,
connectivity, parking, and landscaping. This required that staff work with the owners to essentially
unravel the existing PUD and reassemble the entitlements and ordinance to create an updated master
plan while still incorporating the Makt buildings in a way that all five entities can work within, resulting in
this proposed application.
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Project Description of Current Proposal

Since the previous PUD approvals, the development plans have changed and the previously approved
PUD Master Plan can no longer be implemented due to lack of financial feasibility and market interest.
There is a new development group for the remainder of the properties, excluding the properties at 4415
24" Avenue South and 4470 and 4474 24" Avenue South (Makt buildings). As an amendment to the
development plan, the applicant is seeking to remove the two lots north of 24" Avenue South from the
current PUD and develop those under the GC base zoning district with a CO (referenced as ltem 3 on
page 3 of the staff report). The Conditional Overlay accommodates building and site design standards,
which are noted in more detail below. The remainder of the development, between 24" Avenue South
and 26™ Avenue South, are to be developed as six buildings (one single-story commercial building and
five 4-story residential use buildings). Main level parking will be on the first floor in all five of the
residential buildings. The applicant is working with the Fargo Park District to account for the previously
planned 4-acre open space. The previously constructed Makt buildings will remain in the PUD overlay as
they were constructed to meet specific items in that PUD overlay. The amended PUD overlay includes
deviations from the LDC for land use and building location and form, and includes building and site
design standards. More detail on these items are noted below.

Summary of Entitlements Requested

Iltem 1: Zoning Change — from GC with PUD Overlay to GC with amended PUD Overlay

The applicant is requesting a zoning change from GC with a PUD Overlay to GC with an amended PUD
Overlay for properties between 24" and 26" Avenues South. The applicant is requesting to amend
several provisions of the PUD Overlay in order to tailor it to the specifics of the new proposed
development while keeping the Makt buildings in compliance. There are certain provisions in the overlay
that are specific to the Makt buildings and supporting parking (which are referred to as the legal lots 1& 8
in the J & O 45" Street Apartments Addition), provisions specific to the remaining lots, and provisions
that apply to all.

The PUD overlay has several sections, including items that deviate from LDC requirements and
additional design standards. Those are listed below and a draft PUD is attached, with amendments
indicated.

e Allow residential use in GC (no change from previous PUD requirement)

o Establishing density for residential use (for remaining undeveloped lots)

e Modify residential parking standards; removing commercial parking requirements to default to
LDC (see section below for detailed information on parking request)

e Reduce setbacks in GC (no change from previous PUD requirement)

» Modifying parking lot buffers and open space plant unit placement, and remove some provisions
to default to LDC.

o Establish maximum building height (for remaining undeveloped lots)
Establish minimum of 20% open space (no change from previous PUD requirement)

e Clarify that residential protection standards do not apply (no change, but now included in PUD
ordinance)

e Additions Standards — (no change from previous PUD requirement)

o Building materials and articulation, color schemes, screening of mechanical and servicing
nuisances, pedestrian circulation and prohibited uses.

Parking Information for PUD overlay
The applicant proposes to vary parking standards for residential units through review of the PUD.
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Properties not within the PUD will meet LDC requirements.

With the original EOLA development, a parking study was provided and parking reductions through
reduced parking ratios were approved for residential and commercial uses. With the changes with the
development, the applicant has provided an updated parking study, along with a request to modify
parking requirements for residential. The current proposal is to provide:

e 1.31 parking spaces per residential unit for the MAKT buildings and associated parking lots
e 2 parking spaces per residential unit on the remainder of the development

All other uses would be per the Land Development Code (LDC). The parking study technical
memorandum is attached for review.

Item 2: PUD Master Land Use Plan Amendment

The images to the right and below show the amended Master Land Use Plan submitted by the applicant
and the current Master Land Use Plan (EOLA development) for reference (a larger copy of both are
attached). PUD Master
Land Use Plans generally Proposed amended PUD Master Land Use Plan
show the building -
envelope of the
structures, parking and
circulation, and open
space.

The applicant proposes
six new single-use
buildings; one single-story
commercial building along
45" Street South, and five
4-story, 42-unit residential
buildings with main level
parking, located in the
center and east side of
the property, along with
associated parking and
the existing Makt
buildings in the northwest.

The current PUD Master
Land Use Plan (following
page) from the EOLA
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%Tgﬁldoe%mdeer:;ceslgsxqur:?e EOLA development PUD Master Land Use o _L B _l_ —
pattern at the time, \I \—‘ = === “,_,T TR
e Ml R S

i g : w L Y HEET R e e
e o L1 (o pasea o e

ramp in the northeast
corner (red dashes). This
plan was amended in 2023
from the original to
accommodate the
waterpark and hotel on the
east and parking, and is
less dense in terms of
residential units, building
coverage and height, than
the original EOLA plan.

Note that if the zoning
change and the Master LB
Land Use Plan are Y _ = £
approved by the City - E b i i || :

Commission, the Planning J =0 b ' |
Commission will review the = R - _ _
Final Plans for the PUD at | o il 1| IR

some point in the future.

Item 3: Zoning Change — from GC with PUD Overlay to GC with C-O Overlay and removal from PUD
Master Land Use Plan

This application includes removing the two properties north of 24" Avenue South from the PUD boundary
in order to be constructed through administrative review in the GC zoning district with CO. The CO
includes design standards, building materials, articulation, color schemes, screening of mechanical and
servicing nuisances, pedestrian circulation and prohibited uses. This is similar to conditional overlay
zoning ordinances that are currently utilized on properties located along arterial roadways. A draft CO is
attached.

Item 4: Major Subdivision and waiver for reduced minimum turnaround dimensions and maximum length
of a cul-de-sac

The applicant is requesting to replat four (4) lots and one block into eight (8) new lots and one block, and
dedicate right of way for cul-de-sacs at the east ends of 24" Avenue South and 26™ Avenue South. With
the previous development, it was intended there would be a public north/south access connection via an
easement on the east side of the development connecting 24" and 26™ Avenues South. Because
development plans have changed, dedication for cul-de-sacs on both avenues will accommodate
necessary circulation in place of that access, and the existing easement will be vacated. Due do site
constraints and the previously approved reduced street right of way, a waiver for reduced minimum
turnaround dimensions of a cul-de-sac (a smaller diameter than the LDC requires), and for maximum
length of a cul-de-sac (reduced maximum length of the distance from 45" Street South to the end of the
turnaround radius) is included with the request.
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Additional Components
Staff has worked with the applicant on to address specific items related to the development.

Site Amenities and Project Plan

An updated Site Amenities and Project Plan accounts for the changes in the development, and includes
public roadway and utility specifics, storm water management, flood protection requirements and design
and construction of improvements. The draft is attached.

Maintenance Agreements

A Maintenance Agreements include provisions for water utility connection, special assessments, and wil!
carry through the previously approved Maintenance Agreements for the EOLA development that
addressed public improvements, maintenance, and snow removal.

Stormwater Master Plan

The applicant has provided an updated stormwater master plan for the properties between 24" and 26"
Avenues South. Depending on results of the report, additional area may be necessary stormwater and
the plat will likely include a stormwater easement on Lot 6.

Master Landscaping Plan and Street Trees
The applicant has provided a master landscaping plan to address landscaping requirements and

locations of street trees along the right of way and on site for 24" Avenue South due to the narrower road
section and unigue road configuration, which occurred with the original EOLA development.

Summary of Current Proposal and Corresponding Review

Staff acknowledges that the original master plan envisioned metro-wide community and regional benefits
that will no longer be realized with the change in development vision. The previously proposed
development was a destination with regional draw to be developed at a scale more reminiscent of
downtown — including 7-10 story mixed use buildings. Unique to this project was a custom roadway
design of 24" Avenue South based on coordination with the developer assigning private maintenance
responsibilities, as well as a four-acre public open space with amenities that had been coordinated with
the Fargo Parks District.

The current proposal for the new master plan development is likely more consistent with what would
have been anticipated for this area along the 45™ Street South arterial corridor, prior to the EOLA
proposed development. This new development plan still provides an improvement beyond what could
have been built under the established zoning district which was GC, General Commercial, pre EOLA
proposal. The alignment with 2024 Growth Plan and allowance of a revised PUD and CO assures
residential land use at an increased density and reduction for unnecessary parking. The new
development plan maintains the original PUD buildings and site design standards, pedestrian
connectivity and prohibits incompatible uses.

Zoning
Section 20-0906. F (1-4) of the LDC stipulates the following criteria be met before a zone change can be
approved:

1. Is the requested zoning change justified by a change in conditions since the previous zoning
classification was established or by an error in the zoning map?
Staff is unaware of any error in the zoning map as it relates to this property. Staff finds that the
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requested zoning change is justified by change in conditions since the previous zoning classification
was established, as the previously approved development will no longer be implemented. There are
two zoning change requests: 1) from GC, General Commercial with a PUD, Planned Unit
Development Overlay to GC, General Commercial with an amended PUD, Planned Unit
Development overlay and 2) GC, General Commercial with a PUD, Planned Unit Development
Overlay to GC, General Commercial with a C-O, Conditional Overlay. The base zoning district for
each application will not change. The PUD properties will be developed in alignment with the
amended master plan, final plans and requirements in the ordinance related to building location,
form, density, and other provisions and requirements. Together, these show the expectations for how
the development will be constructed. The properties with the conditional overlay will be developed as
permitted through the base zoning district of GC to include design standards for site design and
restricting uses. The building locations, circulation and landscaping is currently not known and will be
reviewed at the time of building permit submittal. (Criteria Satisfied)

2. Are the City and other agencies able to provide the necessary public services, facilities, and
programs to serve the development allowed by the new zoning classifications at the time the
property is developed?

City staff and other applicable review agencies have reviewed this proposal. Staff finds no
deficiencies in the ability to provide all of the necessary services to the site, subject to agreements.
The subject property is adjacent to existing developed public rights of way, which provide access and
public utilities to serve the property, and additional right of way is being dedicated for 24™ Avenue
South and 26" Avenue South to accommodate necessary vehicular and pedestrian circulation.
(Criteria Satisfied)

3. Will the approval of the zoning change adversely affect the condition or value of the property
in the vicinity?
Staff has no documentation or supporting evidence to suggest that the approval of this zoning
change would adversely affect the condition or value of the property in the vicinity. In accordance with
the notification requirements of the LDC, notice was provided to neighboring property owners within
300 feet of the project site. To date, staff has received one call of inquiry. Staff finds that the proposal
will not adversely affect the condition or value of the property in the vicinity. (Criteria Satisfied)

4. |s the proposed amendment consistent with the purpose of this LDC, the Growth Plan, and
other adopted policies of the City?
The purpose of the LDC is to implement Fargo’s Comprehensive Plan in a way that will protect the
general health, safety, and welfare of the citizens. The current proposal is still in keeping with City
plans, including GO2030, Growth Plan, and Housing Needs Analysis, noted below.

G02030 Comprehensive Plan Initiatives
e Promote Infill — Promote infill and density within areas that are already developed.
o Ensure compatible infill, encourage design standards, increase mix of uses and amenities,
and improve aesthetics and walkability.
e Design Standards — Utilize design standards for infill development, improving quality of new
housing and promote dense, walkable communities with neighborhood centers.
o Enhance the character of the public realm, increase walkability, and encourage non-
motorized transportation
¢ Quality New Development — Require new development to meet site design standards that result
in well-designed new neighborhoods.
o Provide high quality, long-lasting, connected, mixed-density neighborhoods.
e Parking — Pursue creative parking strategies by exploring reducing minimum parking standards
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and sharing parking.

Fargo’s Growth Plan states that the quality and character contribute in creating a strong sense of
place, with high quality development and memorable user experiences. The zoning overlays seek to
regulate and define how the site will look and feel when visiting and using the site, providing
enhanced design elements for increased value and long-term investment. The Growth Plan identifies
the placetype as Mixed Commercial, Office and Residential, which is consistent with the proposal.

Additionally, the proposal on lots for residential is denser and provides more housing and units per
acre than could be accommodated under MR-3, Multi-Dwelling Residential. The Fargo-Moorhead
Regional Housing Needs Analysis and Strategies shows there is a need for a range of housing
options for homeowners and renters, including multi-dwelling units.

Upon review of the proposed parking reduction, it is stated in the parking study technical
memorandum that the previous development design assumption and models used previously no
longer apply and the parking needs have been re-evaluated based on the new development. The
study cites the ITE (Institute of Transportation Engineering) Parking Generation Manual, 5" Edition,
noting the peak parking demand as 1.31 per dwelling unit for Mid Rise Multifamily Housing
Apartments use in General Urban/Suburban and cites the MetroCOG Fargo/West Fargo Parking and
Access Study, recommending a parking ratio of between one and two stalls per unit. The Parking and
Access Study also notes the national standard of 1.23 per unit for a multi-dwelling household. In
calculating parking requirements, residential (about 330 units) and approximately 33,608 square feet
of retail (for lack of defined commercial uses currently), the development would require 709 parking
spaces and approximately 855 spaces are provided, resulting in an excess of 146 parking spaces to
accommodate change in use and any additional parking needs. The City of Fargo Traffic Engineer
reviewed the parking study and concurred with the findings.

Staff finds that the proposed zoning changes are consistent with the purpose of the LDC, the Go2030
Comprehensive Plan, Fargo Growth Plan, and other adopted policies of the City. (Criteria Satisfied)

PUD Master Land Use Plan
The LDC stipulates that the Planning Commission and Board of City Commissioners shall consider the
following criteria in the review of any Master Land Use Plan:

1. The plan represents an improvement over what could have been accomplished through strict
application of otherwise applicable base zoning district standards, based on the purpose and
intent of this Land Development Code;

The plan represents an improvement over what could have been accomplished through strict
application of the base GC zoning district. The amendment allows for a higher density, mixed use,
commercial and residential development pattern, providing flexibility for residential use and density,
residential parking requirements, building setbacks and landscaping requirements, while requiring
higher standards for building design and materials, screening nuisances, pedestrian connectivity, and
restriction of incompatible uses. The development retains vehicular and non-motorized connectivity
and circulation, preserving potential connections east at 24" Avenue South, should the City
determine there’s a future need. Pedestrian connectivity internal to the development is maintained in
a new configuration. There are also no accessory detached structures for apartment garages on the
property, as parking is internal to all buildings, with the exception of the commercial building on the
southwest and surface level parking. (Criteria Satisfied)

2. The PUD Master Land Use Plan complies with the PUD standards of Section 20-0302;
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All standards and requirements as set forth in the LDC have been met. (Criteria Satisfied)

3. The City and other agencies will be able to provide necessary public services, facilities, and
programs to serve the development proposed, at the time the property is developed,;
City staff and other applicable review agencies have reviewed this proposal. Staff finds no
deficiencies in the ability to provide all of the necessary services to the site. The subject property
fronts on existing developed public rights of way, which provide access and public utilities to serve
the property, and additional right of way is being dedicated for 24" Avenue South and 26™ Avenue
South. (Criteria Satisfied)

4. The development is consistent with and implements the planning goals and objectives
contained in the Area Plan, Comprehensive Plan and other adopted policy documents;
The purpose of the LDC is to implement Fargo’s Comprehensive Plan in a way that will protect the
general health, safety, and welfare of the citizens. Staff finds that the proposed PUD is in keeping
with Fargo’s Comprehensive Plan, including initiatives of infill, design standards, quality new
development, and parking, as noted previously. The City’'s Go2030 Comprehensive Plan supports
development within areas that are already serviced with utilities. Staff finds this proposal is consistent
with the purpose of the LDC, the Go2030 Comprehensive Plan, 2024 Growth Plan, and other
adopted policies of the City. (Criteria Satisfied)

5. The PUD Master Land Use Plan is consistent with sound planning practice and the
development will promote the general welfare of the community.
The PUD is consistent with sound planning practice and the development will promote the general
welfare of the community by providing a development that will allow for a variety of uses within an
area of the City that already has access to City services. (Criteria Satisfied)

Subdivision
The LDC stipulates that the following criteria is met before a major plat can be approved:

1. Section 20-0907 of the LDC stipulates that no major subdivision plat application will be
accepted for land that is not consistent with an approved Growth Plan or zoned to
accommodate the proposed development.

The property is proposed to be zoned GC with an amended PUD. The GC zoning is proposed to
remain as the base zoning district for the PUD, while the PUD Overlay is proposed to be modified as
part of the zoning application. The Growth Plan identifies the placetype as Mixed Commercial, Office
and Residential, which is consistent with the development. (Criteria Satisfied)

2. Section 20-0907.4 of the LDC further stipulates that the Planning Commission shall
recommend approval or denial of the application and the City Commission shall act to
approve or deny, based on whether it is located in a zoning district that allows the proposed
development, complies with the adopted Area Plan, the standards of Article 20-06 and all
other applicable requirements of the Land Development Code.

Due to the new configuration of the cul-de-sacs and vacation of the public access easement, a water
utility connection will be provided on private property within a watermain easement, of which the
details will be accounted for in the Developer's Agreement. Additionally, there are a number of
easement vacations and dedications related to the reconfiguration of circulation and the right of way.
In accordance with Section 20-0901.F of the LDC, notices of the proposed plat have been sent out to
property owners within 300 feet of the subject property. To date, staff has received one call of inquiry.
(Criteria Satisfied)

Page 11 0of 14



Page 16

3. Section 20-0907.C.4.f of the LDC stipulates that in taking action on a Final Plat, the Board of
City Commissioners shall specify the terms for securing installation of public improvements
to serve the subdivision.

The applicant is working with the Engineering Department for the public infrastructure improvements
associated with the project. The funding of these infrastructure improvements will follow the City’s
Infrastructure Funding Policy. An amenities plan has been drafted that will specify the terms of
securing installation of public improvements to serve the subdivision, and has been reviewed by the
Public Works Project Evaluation Committee (PWPEC). (Criteria Satisfied)

Subdivision Waiver for reduced minimum turnaround dimensions and maximum length of a cul-
de-sac.

This project needs a subdivision waiver for reduced minimum turnaround dimensions and maximum
length of a cul-de-sac, due to the previously approved reduction in overall right of way width, paving
width and boulevard configuration, particularly for 24" Avenue South. Though 26" Avenue does not have
a reduced right of way width, the paving width, parking and boulevard configuration are unique.

1. Section 20-0907.D.3.a of the LDC stipulates that a Subdivision Waiver must not be detrimental
to the public safety, health, or welfare or injurious to other property or improvements in the
area in which the property is located.

Twenty-Fourth (24") Avenue South and 26™ Avenue South will be local streets within a base zoning
district of GC. With the previous development, it was intended there would be a public access
connection via an easement on the east side of the development connecting 24" and 26" Avenues
South. Because development plans have changed, this access is no longer proposed and dedication
for cul-de-sacs on both avenues will accommodate necessary circulation. Due do site constraints and
the previously approved reduced street right of way, a waiver for reduced minimum turnaround
dimensions of a cul-de-sac (a smaller diameter than the LDC requires), and for maximum length of a
cul-de-sac (reduced maximum length of the distance from 45" Street South to the end of the
turnaround radius) is required. The standards of LDC Section 20-0611.G.3 Grades, Curve Radii and
Other Standards between the required and proposed right of way are depicted in the chart below:

STANDARD LDC PROPOSED
Minimum Turnaround — Right of Way Diameter | 160 feet 116 feet
Minimum Turnaround - Pavement 140 feet 96 feet
Maximum Length of Cul-de-Sac - Permanent 600 feet Up to 850 feet

The reduction provides necessary circulation while accommodating the development. The City of
Fargo Fire Marshal has confirmed that a 96-foot paved turnaround is sufficient to meet fire code.
(Criteria Satisfied)

2. Section 20-0901.D.3.b of the LDC stipulates that a Subdivision Waiver must represent the least
deviation from this Land Development Code that will mitigate the hardship or practical
difficulty that exists on the subject property.

Approval of the subdivision waiver for reduced minimum turnaround dimensions and maximum length
of a cul-de-sac, as described above, would allow the applicant’s project design for a mixed-use,
commercial and residential development while still providing sufficient right of way and connectivity to
provide access and circulation, and accounts for the proposal to vacate an existing public access
easement circulating the development. The request has been reviewed by the Engineering, Fire, and
Public Works departments. The Public Works and Engineering departments have worked with the
applicant on agreements that would continue the previously approved maintenance agreement to
address public improvements, maintenance, and snow removal. (Criteria Satisfied)
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3. Section 20-0907.D.3.c of the LDC stipulates that a Subdivision Waiver shall not have the effect
of waiving any provisions of this development code other than the Subdivision Design and
Improvement Standards of Article 20-06.

Only the street standards requirement of Section 20-0611 of the LDC would be affected by approval
of this waiver. The waiver only applies to the subject property as described. (Criteria Satisfied)

In summary, there are multiple aspects of this set of entitlements to ratify revisions of the development
master plan. Staff supports the collection of applications in order to support the new project master plan.
While not as grand as a destination oriented regional attraction, the new project supports aspects that
the Go2030 and the Growth Plan envisions - more residential to support the market needs and quality
development to support creating long-standing value. This location is centrally located to jobs,
commercial with easy interstate access, and is already served by infrastructure.

Staff Recommendation:

Suggested Motion: “To accept the findings and recommendations of the Planning Commission and staff
and hereby waive the requirement to receive the rezoning Ordinance one week prior to the first reading
and place the rezoning Ordinance on for first reading, and move to approve the proposed: 1) Zoning
Change from GC, General Commercial with a PUD, Planned Unit Development Overlay to GC, General
Commercial with an amended PUD, Planned Unit Development Overlay on Lot 2, Block 1, EOLA Second
Addition and on the proposed J & O 45th Street Apartments Addition; 2) PUD, Planned Unit
Development Master Land Use Plan Amendment on Lot 2, Block 1, EOLA Second Addition and on
the proposed J & O 45th Street Apartments Addition; 3) Zoning Change from GC, General Commercial
with a PUD, Planned Unit Development Overlay to GC, General Commercial with a C-O, Conditional
Overlay and removal from the PUD, Planned Unit Development Master Land Use Plan on Lots 1 and 2,
Block 1, EOLA Addition; and 4) a Plat of J & O 45th Street Apartments Addition, including a subdivision
waiver for reduced minimum turnaround dimensions and maximum length of a cul-de-sac; as presented,
as the proposal complies with the Go2030 Fargo Comprehensive Plan, 2024 Fargo Growth Plan,
Standards of Article 20-06, Section 20-0907.C, Section 20-0907.D.3(a-c), Section 20-0906.F (1-4), and
Section 20-0908.B.7(a-e) of the LDC and all other applicable requirements of the LDC.”

Planning Commission Recommendation: May 6, 2025

At the May 6th, 2025 Planning Commission hearing, that Commission, but a vote of 9-0 with two
Commissioners absent, moved to accept the findings and recommendations of staff and moved to
recommend approval to the City Commission of the proposed: 1) Zoning Change from GC, General
Commercial with a PUD, Planned Unit Development Overlay to GC, General Commercial with an
amended PUD, Planned Unit Development Overlay on Lot 2, Block 1, EOLA Second Addition and on the
proposed J & O 45th Street Apartments Addition; 2) PUD, Planned Unit Development Master Land
Use Plan Amendment on Lot 2, Block 1, EOLA Second Addition and on the proposed J & O 45th Street
Apartments Addition; 3) Zoning Change from GC, General Commercial with a PUD, Planned Unit
Development Overlay to GC, General Commercial with a C-O, Conditional Overlay and removal from the
PUD, Planned Unit Development Master Land Use Plan on Lots 1 and 2, Block 1, EOLA Addition; and 4)
a Plat of J & O 45th Street Apartments Addition, including a subdivision waiver for reduced minimum
turnaround dimensions and maximum length of a cul-de-sac; as presented, as the proposal complies
with the Go2030 Fargo Comprehensive Plan, 2024 Fargo Growth Plan, Standards of Article 20-06,
Section 20-0907.C, Section 20-0907.D.3(a-c), Section 20-0906.F (1-4), and Section 20-0908.B.7(a-e) of
the LDC and all other applicable requirements of the LDC.
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Attachments:

Zoning Map

Location Map

PUD Narrative and Chart

Amended PUD Master Land Use Plan
Current PUD Master Land Use Plan (EOLA)
Preliminary Plat

Amenities Plan

Parking Study Technical Memorandum

PNoOR~ON=2

Page 14 of 14



A) ZB#¥Rg'€hange from GC, General Commercial with a PUD, Planned Unit Development to GC, Gene

Commercial with an amended PUD; (B) PUD Master Land Use Plan Amendment; (C) Zoning Change

from GC, General Commercial with a PUD to GC, General Commercial with a C-O, Conditional Overla
and removal from the PUD Master Land Use Plan; (D) Major Subdivision and Subdivision Waiver

J & O 45th Street Apartments Addition, 4417 and 4477 26th Avenue South; 4410, 4415,
EOLA Addition and EOLA Second Addition 4448, 4470, 4471 and 4474 24th Avenue South

Subject Property -:'_"

| e

.

f
T

S1S§

wn
'_—
7))
Legend Q
a @U%HC =N§P%SR:2
Se0 meaBNo Jf
GO DMﬁ—nglB{\/lU City Limits

0 1625 325 650 Feet

ket o A& B

Far 0 [ Fargo Planning Commission
e SN[ May 6, 2025



A) ZAgngChange from GC, General Commercial with a PUD, Planned Unit Development to GC, Gene!

Commercial with an amended PUD; (B) PUD Master Land Use Plan Amendment; (C) Zoning Change

from GC, General Commercial with a PUD to GC, General Commercial with a C-O, Conditional Overla
and removal from the PUD Master Land Use Plan; (D) Major Subdivision and Subdivision Waiver

) & O 45th Street Apartments Addition, 4417 and 4477 26th Avenue South; 4410, 4415,
EOLA Addition and EOLA Second Addition 4448, 4470, 4471 and 4474 24th Avenue South

| FEEREEE IS P R ‘_}-”__ il ‘m;‘j T
B S SN T S . s I (b = O e

PRI A

Subject Property T

Legend
V// /) A& B

THE CITY OF A R N R R

Far 0 Fargo Planning Commsion

FAR MORE} May 6, 2025



Page 21

PUD NARRATIVE
DEVELOPER'S STATEMENT OF INTENT: Market rate residential multifamily complex on existing infill
property. 4 story, flat roof, wood framed construction over main floor precast concrete parking
garage. Parking garage to be at grade. Unit mix to consist of Efficiency, 1 bedroom, 2 bedroom and
3 bedroom type units. Buildings shall be constructed or clad with materials that are durable,
economically maintained, and of a quality that will retain their appearance over time, including but
not limited to natural or synthetic stone; brick; stucco; integrally-colored, textured or glazed concrete
masonry units; high-quality pre-stressed concrete systems; EIFS (exterior insulation finishing
system), glass, metal cladding similar to ‘Aluco Bond’, ‘MAC’, ‘Pac-Clad’, and synthetic panels
similar to ‘Trespa’ and ‘Nichiha’. Natural wood or wood paneling shall not be used as a principal
exterior wall material, but durable synthetic materials with a wood look may be used. Horizontal lap
siding and vertical board & batten shall be allowed on residential structures but shall not exceed 75%
of the building elevation for residential. Lot located directly along 45t" Street to be used for general
commercial with a single level multitenant commercial building.

The PUD will include a site plan for the development that is incorporated here by reference. The PUD

will, generally, apply the GC development standards, except as otherwise provided below:

Block 1, EOLA Second
Addition

40 du/Acre for Lots on
J&O 451 Street
Apartments Addition

Current LDC development | PUD modifications to NOTES
standards for GC GC development
standards
Allowed Uses Institutional and Commercial | Additional allowed uses
as Listed in the LDC — within GC to include
Office, Parking, residential use.
Commercial, Recreation Prohibited Uses:
and Entertainment, outdoor, | Detention Facilities, adult
Retail sales and service, establishment, off
Self Service Storage, etc premise advertising
signs, vehicle repair,
industrial service,
manufacturing and
production, warehouse
and freight movement,
and aviation/surface
transportation.
Minimum Lot Area None No Change
Minimum Lot Width None No Change
Residential Density NA 70 du/Acre for Lot 2, See Notes
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Space

area; 8 sf per unit,

that 70% of plan units
located between front
and street.

Planting Units may be
located anywhere in the
PUD area and reviewed
as a master plan.
Individual lots shall not
be required to meet
planting unit counts. No
reduction in overall plant
units required.

Setbacks Front: 20° Front: 10°, Street Side: See Nofes
Interior: 5' 10’ Rear: 5, Interior: no
Street Side: 20’ change
Rear: 15
Max. Height None 130 feet — Lot 2, Block 1,
EOLA Second Addition
60 feet — J&O 45t Street
Apartments Addition
Building Coverage 85% of lot area No Change
Minimum open None 20% of overall PUD area | See Notes
space
Parking- MR-3 Standards - Efficiency | 1.31 Stalls per unit for See Notes
Residential—Multi- 1.25 stalls per unit Lot 2, Block 1 EOLA
dwelling Second Addition and
1 Bedroom and Larger 2 Lots 1 and 8, Block 1 of
stalls per unit. J&O 45th Street
Apartments Addition
0.25 stalls per unit guest
parking 2 Stalls per Unit for
remaining Lots on J&O
45" Street Apartments
Addition
Parking--Retail 1 space per 250 SF No Change See Notes
Landscaping—Street | 1 per every 50 feet on No Change
Trees arterials; 1 per every 35 feet
on locals
Landscaping—Open | 3 plant units per 1,000 SF of | Removal of requirement | See Notes
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height 101--150 feet
from residential

Use abutting MR Zoning
max height of 60’ applies

Landscaping— Buffers shall be located Removal of parking lot See Notes
Parking Lot between adjacent streets buffer requirement along
Perimeter rights of way and off-street | 45" Street for Lot 2,
parking areas and all Block 1 EOLA Second
vehicular circulation areas Addition and Lot 7 and 8,
within the front or streetside | Block 1 of J&O 45th
setback per Table 20- Street Apartments
0705(D)(3) Addition.
Removal of parking lot
buffer requirement along
24th Avenu for Lot 2,
Block 1 EOLA Second
Addition
Paving Setbacks Parking lots and vehicular No Change
circulation areas shall
provide a paving setback
per Table 20-0705(D)(4)
Residential Development on lots Multi Family Residential
Protection Standards | adjacent to side or rear lines | Use abutting MR Zoning
(RPS)—Setback of lots in the SR or MR defaults to PUD
from abutting side zoning district must meet setbacks listed.
and rear lot line the setbacks per Table 20-
0704(B)(1)
RPS—Front Setback | For new multi-family or No Change
nonresidential development
occurs on lots adjacent to
the side lot in any SR or
MHP district, see 20-
0704(B)(2) for setback
requirements.
RPS—Visual Required on all dumpsters No Change
screening of and storage areas
dumpsters and
outdoor storage
areas
RPS—building 35 feet max Multi Family Residential | See Notes
height, 75 feet from Use abutting MR Zoning
residential max height of 60’ applies
RPS—-building 45 feet max Multi Family Residential | See Notes
height 76-100 feet Use abutting MR Zoning
from residential max height of 60’ applies
RPS—building 55 feet max Multi Family Residential | See Notes

RPS-residential
protection buffers

At least 10 feet with 1 tree
and 20 shrubs per 50 lineal
feet

Multi Family Residential
Use abutting MR Zoning
does not require a buffer
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RPS—operating No garbage or recycling No Change
hours services between 10:00
p.m. and 6:00 a.m.

RPS--lighting No light more than 0.4 No Change
footcandles one foot inside
SR-zoned lot

RPS--odor See 20-0704(H)—usually No Change

not a problem on residential
and commercial
developments

Residential Density Notes:

The increased density of site matches with the Fargo Growth Plan and desire for denser infill developed to
utilize existing street and utility infrastructure. The increased density allows for growth of the City without the
burden of extending the existing infrastructure or growing the physical footprint of the City as a whole. The
existing PUD and existing building on site were developed with a 70 units per acre density. To maintain
compliance of the existing building with code the the proposed density is 70 units per acre remains on the
existing building parcel. Lots on J&O Plat to be at 40 units per acre density. Increased density complies with
the Fargo Growth Plan and overall increased unit density on infill projects.

Max Height Notes:

General Commercial has no max height limits. By adding height limitations to the lots located in the J&O 45
Street Apartment addition it bring the height limit into the same requirements as MR-3 zoning. The proposed
multi familiy apartments building would be similar to other new multi family structures. The 130’ max height
caries over for the existing structure and the lot it is located on.

Setbacks Notes:

Proposed setback match current PUD on property. Maintaining existing requirements allows for the existing
building to maintain compliance with code. Additionally, as the PUD has individual lots with unusual street
frontages, the reduced setbacks allowing for increased flexibility in site layout.

Open Space Notes:

General Commercial requires no open space requirements. Stipulation a minimum open space requirement
ensures open space will be provided with the proposed residential uses.

Residential Parking Requirement Notes:

Existing PUD and Traffic Study Calls for 1.16 stalls per residential unit and 1 per 230 sf for commercial uses
of retail, office, and restaurant. The MetroCOG Fargo/West Fargo Parking & Access Study recommended a
parking ratio of between 1 and 2 stalls per unit. The proposed ratio falls within the recommend range. The
Institute of Transportation Engineering Parking Generation 5™ Edition lists the average peak period parking
demand as 1.31 vehicles per dwelling unit for Mid Rise Multifamily Housing Apartments use in General
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Urban/Suburban with no nearby rail transit. (Use 221 in the manual). The 1.31 residential rate would apply to
the existing building requirements. Additionally the parking requirements for the commercial space are
reverting back to the standards required within the LDC.

Residential uses in the J&O 45" Apartment Addition wouid be proposed at 2 stalls per unit. LDC calls for 2
stall per unit and 0.25 Stalls per apartment. The elimination of the guest parking stall is warranted by the
shared parking of the multiple apartment buildings. The reduction in parking places the required parking on
the high end of the MetroCOG recommended parking ratio for residential units. The reduction in parking
requirements allows for increased density, while still maintaining recommended parking ratios.

Landscaping: Open Space Notes:

The presence of the overhead powerlines along 45" Street severely restrict the Due to the reduced setback
requirements placement of 70% of the required plant units within the area will be excessive and create an
overly dense planting area.

The current PUD for the area was to be reviewed as a whole relating to total plan units required. The existing
developed parcel cannot meet the planting requirements as a stand alone parcel due the site layout and the
presence of the overhead power line easements. A master plan for planting shall be developed as part of the
site development and overall PUD. Plant units required shall not be reduced overall, but no individual lot shall
be required to meet planting units as a standalone lot.

Landscaping: Parking Lot Perimeter:

The MAKT Building is currently constructed and was previous approved with the removal of the parking lot
buffer due to the unique street scape along 24 Avenue and the powerline easements along 45" Street. The
parking lot buffer on 45 was removed in lieu of landscaping beds located within the 45" Street right of way.
The proposed modifications apply this to the new lots along 45" Street. In areas adjacent to 24" Avenue and
26! Avenue parking lot perimeter buffers would still apply for parking lots located with the front and street side
setbacks on the proposed J&O 45" Apartment Addition.

RPS Standard Modifications Notes:

The adjacent properties to the site are generally zoned for the same or more intense uses than on the
proposed PUD. At the southeast corner of the PUD are several lots zoned MR-2. On the proposed master
plan the adjacent structures would be a multi family use equivalent to an MR-3 zoning/use. Per the LDC no
RPS protections are required between MR zoned properties. By modifying the RPS requirements for height
and setback with the proposed uses it would be conforming with the standard LDC requirements. The
proposed modifications still require protection against any SR zoning adjacent to the PUD.
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Site Amenities and Project Plan
J & O 45™ Street Apartments Addition
August 4, 2025

Location: The subject property is legally referenced to as Lots 1-8, Block 1, J & O 45" Street Apartments
Addition to the City of Fargo, Cass County, North Dakota, a replat of Lots 1, 3, 4, and 5, Block 1 of EOLA
Second Addition.

Details: The project includes eight (8) General Commercial (GC) zoned lots. As approved, the project is
intended to be a master-planned development that will consist of a combination of residential and
commercial properties.

Right of Way (ROW): The project accommodates right of way dedications for public roadways and
utilities, with specific details outlined below:

24" Avenue South: This segment of roadway as dedicated on the Plat of J & O 45" Street
Apartments Addition has been designated as a mixed use neighborhood street with street widths
and ROW based on §20.06 with General Commercial (GC) Zoning.

- ROW dedication for cul-de-sac shall be 116 feet in diameter, with a paving width of
96 feet in diameter;

- Appropriate signage to be installed by the City of Fargo at which time public
improvements are completed;

- Street lighting shall be determined by the City Engineering Department and installed
per city standards.

- 6-foot sidewalks shall be incorporated into the boulevards. 4.5 feet is the minimum
width required by §20.0611. This sidewalk sits in a dedicated Sidewalk/Utility
Easement.

26" Avenue South This segment of roadway as dedicated on the Plat of J & O 45" Street
Apartments Addition has been designated as a mixed use neighborhood street with street widths
and ROW based on §20.06 with General Commercial (GC) Zoning.

- ROW dedication for cui-de-sac shall be 116 feet in diameter, with a paving width of
96 feet in diameter;

- Appropriate signage to be installed by the City of Fargo at which time public
improvements are completed:;

- Street lighting shall be determined by the City Engineering Department and installed
per city standards.

- 4.5-foot sidewalks shall be incorporated into the boulevards required by §20.0611.

- In the future, an 8-foot or 10-foot shared use path may be incorporated on the south
side to connect further to the east. Future construction of this shared use path will be
coordinated between the Fargo Park District and the Developer. The City of Fargo
will have no responsibility for future operation or maintenance of this shared use path.

Miscellaneous
- Developer (J & O Real Estate, LLC) shall be responsible for coordinating the
placement of parking signage, street light locations, and trees with the appropriate City
of Fargo department. These details shall be determined prior to construction of any
public improvements.

- Snow Removal: Per the terms of the Maintenance Agreements executed, or to be

executed, by the City and each adjacent lot owner the following shall apply:
o City of Fargo will be responsible for plowing of 24" Avenue South and 26"
Avenue South driving lanes, including cul-de-sacs. Snow will be plowed to
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outer edges of driving lanes and not removed from the right of ways by the
City.

o The owner of each lot adjacent to diagonal parking spaces on 24" Avenue
South will be responsible for snow plowing the diagonal parking spaces
adjacent to their respective lots. Snow shall not be moved into 24™ Avenue
South driving lanes.

o Any snow removal necessary on 24" Avenue South or 26™ Avenue South shall
be completed by the owner of each lot adjacent to 24"™ Avenue South and 26"
Avenue South for that portion of 24" Avenue South or 26" Avenue South
adjacent to their respective lots.

Storm Water Management: Per the terms of the Maintenance Agreements executed, or to be executed,
by the City and each adjacent lot owner the following shall apply:

a) Developer’s predecessor constructed a private storm water retention facility on the lot currently
known as Lot 2, Block 1, of ] & O 45th Street Apartments Addition (“Pond #1”°), which services or will
service portions J & O 45" Street Apartments Addition and Lot 2, Block 1, of EOLA Second Addition. The
owner of Lot 2, Block 1, of J & O 45" Street Apartments Addition will own, operate, and maintain the
storm water retention facility. City shall have no ownership rights nor any financial or operational
responsibility for this privately-owned storm water retention facility. Pond #1 services or will service the
following lots: Lot 2, Block 1, of EOLA Second Addition; and Lot 1, Lot 2, Lot 3, Lot 7, and Lot 8, Block
I, of J & O 45" Street Apartments Addition.

b) Developer shall construct a private storm water retention facility on Lot 6, Block 1, of ] & O
45th Street Apartments Addition (“Pond #27) to service portions of J & O 45" Street Apartments Addition.
The owner of Lot 6, Block 1, of ] & O 45™ Street Apartments Addition will own, operate, and maintain the
storm water retention facility. City shall have no ownership rights nor any financial or operational
responsibility for this privately-owned storm water retention facility. Pond #2 will service the following
lots: Lot 4, Lot 5, and Lot 6, Block 1, of J & O 45" Street Apartments Addition.

With respect to Pond #1, that private storm water facility shall be fully expanded once any initial private
site improvements are commenced on Lot 1, Lot 2, or Lot 3, Block 1, of ] & O 45" Street Apartments
Addition. Pond #1 as currently constructed has the capacity to service Lot 7 and Lot 8 once those lots are
developed, and as such the construction of private site improvements on Lot 7 and/or Lot 8 will not trigger
the full expansion of Pond #1. With respect to Pond #2, the entirety of that private storm water facility shall
be constructed concurrently with the initial private site improvements on Lot 4, Lot 5, or Lot 6, Block 1, of
J & O 45" Street Apartments Addition.

Developer provided a storm water mode! (dated 6/19/2025) that demonstrates the storm water facilities as
presently designed will meet the current City of Fargo’s Policy on Storm Water Discharge and Treatment
Requirements for Lots 1-8, Block ! of J & O 45" Street Apartments Addition and Lot 2, Block 1 of EOLA
Second Addition. Developer will be required to confirm the design of the storm water facility is unchanged
at the time of initial permitting of any lot within J & O 45" Street Apartments Addition. If changed, a new
storm water model shall be provided to demonstrate that the below stated allowable impervious areas for
each lot are still applicable.

The private storm water facilities have been designed for the following maximum impervious areas of each
lot:

e Lot I, Block | of J & O 45" Street Apartments Addition — 80% impervious area
e Lot2, Block 1 of J & O 45" Street Apartments Addition — 80% impervious area

2
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e Lot 3, Block 1 of ] & O 45" Street Apartments Addition — 80% impervious area
o Lot4,Block | of ] & O 45" Street Apartments Addition —80% impervious area
o Lot 5, Block 1 of ] & O 45" Street Apartments Addition — 80% impervious area
e Lot 6, Block 1 of ] & O 45" Street Apartments Addition — 85% impervious area
o Lot 7, Block 1 of J & O 45" Street Apartments Addition — 85% impervious area
e Lot8, Block 1 of J & O 45™ Street Apartments Addition — 100% impervious area

o Lot?2, Block 1 of EOLA Second Addition — 76.5% impervious area

Upon development of an individual lot, the property owner will be required to provide documentation with
the site plan submission to demonstrate the maximum allowable impervious area is not exceeded for the
individual lot. If an individual lot’s design exceeds the maximum allowable impervious area then an
additional on-site storm water facility will be required within the individual lot.

The property owners of Lots 1-8, Block 1 of ] & O 45" Street Apartments Addition and Lot 2, Block 1 of
EOLA Second Addition are solely responsible for the operation and maintenance of the private storm
water facilities as per the terms of the Maintenance Agreements executed, or to be executed, between the
City of Fargo and each respective owner.

Flood Protection: Portions of ] & O 45" Street Apartments Addition are located within the existing FEMA
Floodplain. It is acknowledged by the Developer that construction of structures shall comply with the City
of Fargo Floodproofing Construction Requirements when applicable, including removing all structures
from the FEMA Special Flood Hazard Area by a Letter of Map Revision via fill (LOMR-F).

Engineering and Construction Improvements: The Developer shall rely upon and collaborate with the
City of Fargo Engineering Department on the design and construction of all public improvements.

Funding of Improvements: The following shall apply respective to assessed public improvements:

- Public improvements shall be assessed to the benefitting properties, pursuant to the
City’s Infrastructure Funding Policy.

This Amenities Plan is hereby approved.

J & O Real Estate, Y10
Owner: Lots 1-8, Block \ J & O 45" Street Apartments Addition

By: / “H“Q“ -14-25

Brent C. Olson, Secretary/Treasurer date
[~ i wlglzezs
Tom Knakmuhs, City Engineer date
3
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51 HOUSTON

engineering, inc.

Technical Memorandum

To: Mark Williams
City of Fargo

From: Brian T. Pattengale BRIAN T.
PATTENGALE

Houston Engineering, Inc.
Subject: J&O 45" Street Addition
Date: April 23, 2025
Project: 7824-0071

INTRODUCTION

This Technical Memorandum is a review of the parking demand for the proposed Planned Unit Development
(PUD) located at 4474 24" Avenue south. The proposed PUD contains the existing MAKT Mixed used building,
five 42-unit multifamily residential apartment buildings with first level parking, and one single story commercial
space. The proposed master plan of the proposed PUD is attached.

The site is currently covered by a PUD with various requirements and accommodations including parking
reductions for the existing MAKT Building. The parking reductions for the current PUD were based on the
concept of captive market, shared parking, and designing parking requirements for the 85" Percentile peak hour
parking demand, in lieu of the absolute peak parking demand. As the proposed development the traffic study
was based on is no longer being constructed the design assumption and models used in the traffic study no
longer apply. As such new parking ratios are being proposed with the updated PUD to accommodate the
existing building and the proposed development.

City of Fargo Parking Requirements

City of Fargo Land development code (LDC) requires 1.25 parking stalls per efficiency unit and 2.00 stalis per
one bedroom and larger units. Additionally, it requires 0.25 guest parking stalls per unit for structures that
contain 7 or more units. The commercial/retail space parking requirements are based on end use and vary, but
for general retail sales and service a parking ratio of 1 stall per 250 sq. ft. is listed in the code. The current PUD
has parking requirements of 1.16 Parking Stalls Per Unit and 1 Parking Stall per 230 ft? of commercial space for
all commercial uses. The parking requirement for the residential units represents a significant reduction from the
LDC requirements. The current requirements for commercial are mixed as it represents an increase in parking
for some uses and a decrease in parking for other uses.
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PARKING DEMAND ESTIMATES

With the updated masterplan and proposed PUD the parking needs of the site have been reevaluated. The
existing MAKT Building and the remainder of the site are different uses and as such different parking
requirements are being proposed for the site. The existing MAKT Building is a seven story building with
commercial space on the first level and a combination of rental units and condo units in the upper stories. The
building contains 120 residential units and 22,078 ft? of commercial space The Institute of Transportation
Engineering Parking Generation 5th Edition lists the average peak period parking demand as 1.31 vehicles per
dwelling unit for Mid Rise Multifamily Housing Apartments use in General Urban/Suburban with no nearby rail
transit. (Use 221 in the manual). This use corresponds with the existing MAKT Building residential units. The
MetroCOG Fargo/West Fargo Parking & Access Study recommended a parking ratio of between 1 and 2 stalls
per unit. The ITE 1.31 stalls per unit ratio falls within this recommended study. The commercial space located
within the MAKT building would return to the standard parking ratios listed in the LDC. As the commercial space
use can be highly variable and parking requirements/demand will vary on the specific tenant of the space a
determination if a parking reduction in needed cannot be determined at this time. Returning to the parking ratios
required in the LDC ensures that adequate parking will be provided as the commercial space is filled.

Residential uses in the J&O 45th Apartment Addition would be proposed at 2 stalls per unit. LDC calls for 2 stall
per unit and 0.25 Stalls per apartment. The elimination of the guest parking stall is warranted by the shared
parking of the multiple apartment buildings. The reduction in parking places the required parking at the high end
of the MetroCOG recommended parking ratio for residential units. The reduction in parking requirements allows
for increased density, while still maintaining recommended parking ratios and adequate parking for the
proposed uses.

The final proposed parking ratios for residential units are 1.31 parking stalls per unit for Lot 2, Block 1 EOLA
Second Addition, and Lots 1 and 8, Block 1 of J&O 45" Street Apartments Addition and 2 parking stalls per Unit
for remaining Lots on J&O 45th Street Apartments Addition. All commercial space would revert back to the
standard parking ratios in the Land Development Code

The proposed commercial building located on Lot 7, Block 1 of J&O 45" Street Apartment Addition, is a single
story commercial space approximately 10,000 ft? in size. No modifications for commercial space are proposed
for the J&O 451 Street Apartments Addition. All commercial uses would follow the parking ratios as laid out in
the LDC.

CONCLUSION

The proposed parking ratios 1.31 parking stalls per unit for Lot 2, Block 1 EOLA Second Addition and Lots 1
and 8, Block 1 of J&O 45th Street Apartments Addition and 2 parking stalls per Unit for remaining Lots on J&O
45th Street Apartments Addition with commercial space parking requirements meeting the LDC requirements
based on use provide adequate parking demands far the project. The revised parking ratios for the updated
PUD and masterplan are a significant increase in the parking requirements for the PUD from the current
requirements. Based on the provided information the proposed parking ratios will provide adequate parking for
the development and can be used in place of the City of Fargo Land Development Code requirements.
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

AN ORDINANCE REZONING CERTAIN PARCELS OF LAND
LYING IN EOLA SECOND ADDITION
AND J & O 45™ STREET APARTMENTS ADDITION
TO THE CITY OF FARGO, CASS COUNTY, NORTH DAKOTA

WHEREAS, the Fargo Planning Commission and the Board of City Commissioners of the
City of Fargo have held hearings pursuant to published notice to consider the rezoning of certain
parcels of land lying in EOLA Second Addition and the proposed J & O 45" Street Apartments
Addition to the City of Fargo, Cass County, North Dakota; and,

WHEREAS, the Fargo Planning Commission recommended approval of the rezoning request
on May 6, 2025; and,

WHEREAS, the rezoning changes were approved by the City Commission on November 10,
2025.

NOW, THEREFORE,
Be It Ordained by the Board of City Commissioners of the City of Fargo:

Section 1. The following described property:
Lot Two (2), Block One (1) of EOLA Second Addition to the City of Fargo, Cass
County, North Dakota;

AND

Lots One (1) through Eight (8), Block One (1) of J & O 45 Street Apartments Addition
to the City of Fargo, Cass County, North Dakota;

that is currently zoned “GC”, General Commercial, District, with a “PUD”, Planned Unit
Development Overlay, District, as established by Fargo Municipal Ordinance No. 5404, will
hereby retain the base zoning of “GC”, General Commercial, District, repealing and replacing
the “PUD”, Planned Unit Development Overlay, District, as follows:

Allowed Uses.

In addition to the uses allowed within the “GC”, General Commercial zoning district,
residential use shall also be allowed.
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

Residential Density.

On Lot Two (2), Block One (1), EOLA Second Addition and Lots One (1) through Eight
(8), Block One (1), J & O 45™ Street Apartments Addition, the maximum residential
density allowed shall be seventy (70) units per acre.

On Lots Two (2) through Seven (7), Block One (1), J & O 45 Street Apartments Addition,
the maximin residential density allowed shall be forty (40) units per acre.

Parking.

The following parking requirements are as follows:

On Lot Two (2), Block One (1), EOLA Second Addition and Lots One (1) and Eight (8),
Block One (1), J & O 45 Street Apartments Addition, 1.31 parking spaces per
residential unit;

On Lots Two (2) through Seven (7), Block One (1), J & O 45" Street Apartments
Addition, 2 parking spaces per residential unit.

Parking can be located anywhere in the development; and
All other parking requirements shall be governed by the Land Development Code.

Setbacks.

A reduction to 10 feet on the front and side street setbacks, and reduction to 5 feet on the
rear setback.

Landscaping.

The parking lot buffer requirement shall be waived along 45™ Street South and along
24" Avenue South on Lot Two (2), Block One (1), EOLA Second Addition.

Open space plant units placed in the front and street side shall be reduced to 25%.
Open space plant units may be located collectively within the development.

At the final phase of development, all required open space plant units will be verified.
Landscaping will increase with review of phased PUD Final Plans. Landscape plans will
be submitted with each Final Plan for internal review.

2
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

Height.

On Lot Two (2), Block One (1), EOLA Second Addition and Lots One (1) and Eight (8),
Block One (1), J & O 45% Street Apartments Addition, the maximum building height shall

be 130 feet.
On Lots Two (2) through Seven (7), Block One (1), J & O 45™ Street Apartments Addition,
the maximum building height for residential buildings within proximity of residentially

zoned property shall be sixty (60) feet.

Open Space.

The development shall have a minimum of 20% open space.

Residential Protection Standards.

No residential protection standards apply to the development.

Additional Standards.

All primary buildings shall be constructed or clad with materials that are durable,
economically-maintained, and of a quality that will retain their appearance over time,
including but not limited to natural or synthetic stone; brick; stucco; integrally-colored,
textured or glazed concrete masonry units; high-quality pre-stressed concrete systems; or
glass. Natural wood or wood paneling shall not be used as a principal exterior wall material,
but durable synthetic materials with the appearance of wood may be used.

Color schemes shall tie building elements together, relate pad buildings within the same
development to each other, and shall be used to enhance the architectural form of a

building.

All building fagades greater than 150 feet in length, measured horizontally, shall
incorporate a varied material palette. The varied material palette shall be configured
whereas the primary material and color shall not exceed 50% of the building fagade, the
secondary material and color shall not exceed 30% of the building fagade, tertiary material
and color shall not exceed 20% of the building fagade, and any other materials and/or colors
shall not exceed the percentage of the tertiary material. Material square footage shall be
inclusive of all glazing and door openings as well as deck projections.

Ground floor fagades that face public streets shall have arcades, display windows, entry

areas, awnings, or other such features along no less than 50% of their horizontal length. If
3
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FARGO, NORTH DAKOTA

ORDINANCE NO.

the fagade facing the street is not the front it shall include the same features and/or
landscaping in scale with the fagade.

Flat roofs and rooftop equipment, such as HVAC units, shall be concealed from public
view by parapets, including but not limited to the back of the structure. The average height
of such parapets shall not exceed one third of the height of the supporting wall.

Loading facilities to be located at the side of structures when possible. All loading and
service areas will be clearly signed to specify location. Trash compactors, trash chutes and
roll-off trash will not need screening if located within the interior of the building. Loading
and service area doors will be architecturally compatible with the materials and colors of

the building.

Dumpsters and outdoor storage areas must be completely screened from view. Collection
area enclosures shall contain permanent walls on three (3) sides with the service opening
not directly facing any public right-of-way or residentially zoned property. The fourth side
shall incorporate a metal gate to visually screen the dumpster or compactor.

Separate vehicular and pedestrian circulation systems shall be provided. An on-site system
of pedestrian walkways shall be designed to provide direct access and connections to and

between the following:
-The primary entrance(s) to each commercial building, including pad site buildings.

-Any sidewalks or walkways on adjacent properties that extend to the boundaries shared
with the commercial development.

-Parking areas or structures that serve each primary building.

-Connections between the on-site (internal) pedestrian walkway network and any public
sidewalk system located along adjacent perimeter streets shall be provided at regular
intervals along the perimeter street as appropriate to provide easy access form the public
sidewalks to the interior walkway network.

-Any public sidewalk system along the perimeter streets adjacent to the development.

-Where practical and appropriate, adjacent land uses and developments, including but not
limited to residential developments, parks, retail shopping centers, and office buildings.
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The following uses are prohibited:

Detention facilities;

Adult Establishment;

Off-premise advertising signs;
Portable signs;

Vehicle repair;

Industrial service;

Manufacturing and production;
Warehouse and freight movement; and
Aviation/surface transportation.

Section 2. The City Auditor is hereby directed to amend the zoning map now on file in his
office so as to conform with and carry out the provisions of this ordinance.

Section 3. This ordinance shall be in full force and effect from and after its passage and
approval.

Timothy J. Mahoney, M.D., Mayor

(SEAL)
Attest:
First Reading:
Second Reading:
Steven Sprague, City Auditor Final Passage:
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OFFICE OF THE CITY ATTORNEY v
FARGO, NORTH DAKOTA L

ORDINANCE NO.

AN ORDINANCE REZONING CERTAIN PARCELS OF LAND
LYING IN EOLA ADDITION
TO THE CITY OF FARGO, CASS COUNTY, NORTH DAKOTA

WHEREAS, the Fargo Planning Commission and the Board of City Commissioners of the
City of Fargo have held hearings pursuant to published notice to consider the rezoning of certain
parcels of land lying in EOLA Addition to the City of Fargo, Cass County, North Dakota; and,

WHEREAS, the Fargo Planning Commission recommended approval of the rezoning request
on May 6, 2025; and,

WHEREAS, the rezoning changes were approved by the City Commission on November 10,
2025,

NOW, THEREFORE,
Be It Ordained by the Board of City Commissioners of the City of Fargo:

Section 1. The following described property:

Lots One (1) and Two (2), Block One (1) of EOLA Addition to the City of Fargo, Cass
County, North Dakota;

that is currently zoned “GC”, General Commercial, District, with a “PUD”, Planned Unit
Development Overlay, District, as established by Fargo Municipal Ordinance No. 5403, will
hereby retain the base zoning of “GC”, General Commercial, District, repealing and replacing
the “PUD”, Planned Unit Development Overlay, District, with a “C-O”, Conditional Overlay,

District as follows:

1. Description: This Conditional Overlay is intended to provide for a higher quality of
design than is afforded by the City of Fargo Land Development Code regarding
development within the described property.

a. All buildings shall have architectural interest and variety through the use of
articulated fagades to avoid the effect of a single, long or massive wall.

b. Four sided design — all building facades shall be designed with a similar level of
design detail, respective to building massing and building materials.
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

. All primary buildings shall be constructed or clad with materials that are durable,

economically maintained, and of a quality that will retain their appearance over time,
including but not limited to natural or synthetic stone; brick; stucco; integrally-colored,
textured or glazed concrete masonry units; high-quality pre-stressed concrete systems;
EIFS (exterior insulation finishing system), glass, metal-cladding similar to ‘Aluco
Bond’, ‘MAC’, ‘Pac-Clad’, and synthetic panels similar to “Trespa’ and ‘Nichiha’.
Natural wood or wood paneling shall not be used as a principal exterior wall material, but
durable synthetic materials with a wood look may be used. Horizontal lap siding and
vertical board & batten shall be allowed on residential structures but shall not exceed
75% of the building elevation for residential.

Color schemes shall tie building elements together, relate pad buildings within the same
development to each other, and shall be used to enhance the architectural form of a

building.

. All building facades greater than 150 feet in length, measured horizontally, shall

incorporate wall plane projections or recesses having a depth of at least three percent of
the length of the facade, and extending at least 20 percent of the length of the facade. No
uninterrupted length of any facade shall exceed 150 horizontal feet. An articulated facade
would emphasis elements on the face of a wall including change in setback, materials,
roof pitch or height.

Ground floor fagades that front public right-of-way shall have arcades, windows, entry
areas, awnings, or other such features along no less than 60 percent of their horizontal
length for commercial and 30 percent of their horizontal length for residential. If the
fagade facing the street is not the front, it shall include the same features and/or

landscaping in scale with the fagade.

. The total building footprint for all multi-dwelling accessory buildings shall be a

maximum of 45 percent of the primary building coverage.

. No multi-dwelling accessory structures shall be allowed between the primary structure

and the front or street side property line or in the front of the building.

. Individual multi-dwelling accessory structures shall have a maximum length of 140 feet.

. Flat roofs and rooftop equipment, such as HVAC units, shall be concealed from public

view at ground level by parapets or other structures. All ground level HVAC units and
utility boxes shall be screened from view by a structure, wall, fence, or landscaping.
2
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

10. Dumpsters and outdoor storage areas must be completely screened from view. Collection

1 area enclosures shall contain permanent walls on at least three (3) sides The fourth side
shall incorporate a metal gate to visually screen the dumpster or compactor; however, if

2 the service side does not face any public right-of-way or residentially zoned property the

3 metal gate shall not be required.

4 11. Separate vehicular and pedestrian circulation systems shall be provided. An onsite system

of pedestrian walkways shall be designed to provide direct access and connections to and

5 between the following:

a. The primary entrance or entrances to each commercial building, including pad site
6 buildings.

b. Any sidewalks or walkways on adjacent properties that extend to the boundaries

7 shared with the commercial development.
8 c. Parking areas or structures that serve such primary buildings.
d. Connections between the on-site (internal) pedestrian walkway network and any
9 public sidewalk system located along adjacent perimeter streets shall be provided
at regular intervals along the perimeter street as appropriate to provide easy access
10 from the public sidewalks to the interior walkway network.

e. Any public sidewalk system along the perimeter streets adjacent to the

11

commercial development.
12 f. Where practical and appropriate, adjacent land uses and developments, including
but not limited to residential developments, retail shopping centers, office

13 buildings.

14

12. A minimum of 5% of the internal surface area of the parking lot shall be landscaped with
15 plantings. The cumulative open space (green space) of each property shall consist of at
least 10% of the total property acreage.

16
13. Definitions:
17 a. Facade: Any exterior side of a building as viewed from a single direction,
18 typically perpendicular to the exterior side of the building being viewed.
b. Depth: A horizontal distance perpendicular to a building fagade.
19 c. Elevation: A horizontal orthographic projection of a building onto a vertical
plane, parallel to one side of the building.
20 d. Landscaped: To make an area of land more attractive by adding plants.
B 14. The following uses are prohibited:
2 a. Detention Facilities

23
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FARGO, NORTH DAKOTA

ORDINANCE NO.

Adult Establishments

Off-premise advertising signs

Portable signs

Vehicle repair

Industrial service

Manufacturing and production
Warehouse and freight movement; and
Aviation/surface transportation

FER MO AL o

Section 2. The City Auditor is hereby directed to amend the zoning map now on file in his
office so as to conform with and carry out the provisions of this ordinance.

Section 3. This ordinance shall be in full force and effect from and after its passage and
approval.

Timothy J. Mahoney, M.D., Mayor

(SEAL)
Attest:
First Reading:
Second Reading:
Steven Sprague, City Auditor Final Passage:
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City of Fargo
Staff Report
. N " Date: 8/27/2025
Title: 19" Avenue Storage Addition Update: 11/5/2025
Location: 1101 19" Avenue North Staff Contact: Donald Kress, planning
coordinator
Legal Description: Lot 7, Block 4, Airport 1st Addition
Owner(s)/Applicant: agwg&irg:;:zzzﬁz Ilr‘jl(':l_'P/ Engineer: Houston Engineering, Inc.
Entitlements Major Subdivision (Plat of 19" Avenue Storage Addition, a replat Lot 7,
Requested: Block 4, Airport 1st Addition to the City of Fargo, Cass County, North Dakota)
Status: City Commission Public Hearing: November 10%, 2025
Existing Proposed
Land Use: Vacant commercial building Land Use: Warehouse
Zoning: LI, Limited Industrial Zoning: No change
Uses Allowed: LI - Limited Industrial. Allows Uses Allowed: No change
colleges, community service, daycare centers
of unlimited size, detention facilities, health
care facilities, parks and open areas, religious
institutions, safety services, basic utilities, adult
establishment, offices, off-premise advertising
signs, commercial parking, outdoor recreation
and entertainment, retail sales and service,
self-service storage, vehicle repair, limited
vehicle service, industrial service,
manufacturing and production, warehouse and
freight movement, wholesale sales, aviation,
surface transportation, and certain
telecommunications facilities.
Maximum Building Coverage: 85% Maximum Building Coverage: No change

Proposal:
The applicant requests one entitlement:
1. A major subdivision, entitled 19th Avenue Storage Addition, a replat Lot 7, Block 4, Airport
1st Addition to the City of Fargo, Cass County, North Dakota

This project was reviewed by the City’s Planning and Development, Engineering, Public Works, and Fire
Departments (“staff’), whose comments are included in this report.

Surrounding Land Uses and Zoning Districts:
o North: LI, with mini-storage
e East: SR-2, Single Dwelling Residential, with detached residences
e South: (across 19" Avenue North) LC, Limited Commercial with commercial uses
o West: LC, Limited Commercial with commercial uses

Area Plans:

Fargo Growth Plan 2024 designates the subject property as the “Mixed Commercial, Office, and
Residential” place type. Primary uses within that place type include commercial/retail, distribution
warehousing, wholesaling, office, and flex buildings, with secondary uses of flex warehouse and multi-
family residential. The zoning designation is LI, Limited Industrial. As noted above, the uses allowed in

Page 10f 3
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the LI zone inlcude most of the uses found in the “Mixed Commercial, Office, and Residential’ place
type, with the exception of residential uses. The planned use of warehousing is consistent with the place
type and zoning designations.

Context:

Schools: The subject property is located within the Fargo School District and is served by Washington
Elementary, Ben Franklin Middle and North High schools.

Neighborhood: The subject property is located within Northport neighborhood.

Parks: Yunker Farm is located approximately 0.45 miles north of the project site and provides
playgrounds for ages 5-12, picnic table, and dog park.

Pedestrian / Bicycle: There is an on-road bike facility along the north side of 19" Avenue North that is a
component of the metro area bikeways system.

MATBUS: MATBUS Route 13, which serves north Fargo and NDSU, has a stop at 19" Avenue and
University Drive North, approximately 0.16 mile from the subject property

Staff Analysis:

This project was reviewed by the City’s Planning and Development, Engineering, Public Works, and Fire
Departments (“staff’), whose comments are included in this report.

MAJOR SUBDIVISION

The intent of the replat of this lot is to remove the 150-foot buffer from the plat. This buffer was
established by the Airport 15t Addition covenants in 1969. In February, 2025, the Planning Commission
approved a modification of covenants to eliminate this buffer on the subject property only. The applicant
must replat the property to remove the buffer. This change in the buffer applies only to the subject

property.

BLOLK A ; Buffer
N ! Area
AN !
i . (shaded)
| e R
T 73 o1
r '.“ i ] ' - —;-.
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This plat is a major plat as the City’s Engineering department determined a 10-foot dedication of right of
way for 19t Avenue North would be required on this plat, to make a consistent right of way line with the
adjacent properties to the east. The boundaries of the existing lot will otherwise remain the same.

ACCESS
The project site will be able to take access from 19% Avenue North.

(continued on next page)
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Subdivision
The LDC stipulates that the following criteria are met before a major plat can be approved:

1. Section 20-0907.C.1 (Development Review Procedures—Subdivisions—Major Subdivisions)
of the LDC stipulates that no major subdivision plat application will be accepted for land that is
not consistent with an approved Growth Plan or zoned to accommodate the proposed
development.

The Fargo Growth Plan 2024 designates the subject property as “Mixed Residential, Commercial, and
Office” place type. Primary uses in this place type include commercial/retail, distribution, warehousing,
wholesaling, offices, flex buildings. The subject property is zoned LI, Limited Industrial. Uses allowed in
this zone include office uses, retail sales and service, wholesale sales, and warehousing and freight
movement. This zoning is consistent with the that the Fargo Growth Plan 2024 designation. No zone
change is proposed. In accordance with Section 20-0901.F of the LDC, notices of the proposed plat
have been sent out to property owners within 300 feet of the subject property. To date, Planning staff
has received no comments or inquiries about the project. (Criteria Satisfied)

2. Section 20-0907.B.4 of the LDC further stipulates that the Planning Commission shall
recommend approval or denial of the application and the City Commission shall act to approve
or deny, based on whether it is located in a zoning district that allows the proposed
development, complies with the adopted Area Plan, the standards of Article 20-06 and all other
applicable requirements of the Land Development Code.

The subject property is zoned LI, Limited Industrial, which is consistent with the Mixed Residential,
Commercial, and Office place type designated for this property in the Fargo Growth Plan 2024. The
project has been reviewed by the city’s Planning, Engineering, Public Works, Inspections, and Fire
Departments and found to meet the standards of Article 20-06 and other applicable requirements of the
Land Development Code. (Criteria Satisfied)

3. Section 20-0907.C.4.f of the LDC stipulates that in taking action on a Final Plat, the Board of
City Commissioners shall specify the terms for securing installation of public improvements to
serve the subdivision.

Any public improvements associated with the project (whether rehabilitation of existing infrastructure or
new proposed improvements) will be funded in accordance with the City’s Infrastructure Funding Policy,
which may include the use of special assessments. City staff has worked with the applicant to develop
an amenities plan to define certain aspects of the development. This amenities plan has been reviewed
by the Public Works Project Evaluation Committee (PWPEC). (Criteria Satisfied)

Staff Recommendation:
Suggested Motion: To accept the findings and recommendations of the Planning Commission and staff
and move to approve the proposed subdivision plat, 19" Avenue Storage Addition, as presented, as
the proposal complies with the Fargo Growth Plan 2024, Standards of Article 20-06, Section 20-0907 of
the LDC, and all other applicable requirements of the LDC.
Planning Commission Recommendation: September 4th, 2025
At the September 4, 2025 Planning Commission hearing, that Commission, by a vote of 7-0 with four
Commissioners absent, moved to accept the findings and recommendations of staff and recommended
approval to the City Commission of the proposed subdivision plat, 19" Avenue Storage Addition, as
presented, as the proposal complies with the Fargo Growth Plan 2024, Standards of Article 20-06,
Section 20-0907 of the LDC, and all other applicable requirements of the LDC.
Attachments:

1. Zoning map

2. Location map

3. Preliminary plat

Page 3 of 3
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Major subdivision

19th Avenue Storage Addition
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Maijor subdivision

1101 19th Avenue North
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THE CITY OF

r City Administration
( 225 4th Street North
Fargo, ND 58102

MEMORANDUM

TO: Fargo City Commission
FROM: Jim Gilmour, Director of Strategic Planning and Research/;%
DATE: November 6, 2025

SUBJECT: Annexation of Property — Portion of Section 3 in Reed Township

The City Commission passed a resolution of annexation of property in Section 3 of
Reed Township. The resolution is attached.

protest letter is attached.

In addition, the City of Harwood is protesting the annexation because it appears to be in
their extraterritorial zoning jurisdiction. | have attached correspondence from Harwood
and letters that Mayor Mahaney sent to Harwood requesting a meeting to discuss the
proposed annexation.

The City of Fargo may either stop the annexation or submit the matter to a committee
for mediation as provided in Section 40-51.2-07 1 .

Recommended Motion
Submit the matter to a committee for mediation as provided in section 40-51.2-07 1.
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RESOLUTION OF ANNEXATION

BE IT RESOLVED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY OF
FARGO:

WHEREAS, the City of Fargo, Cass County, North Dakota, is a municipal corporation,
organized and existing under the laws of the State of North Dakota, with about one hundred thirty
thousand (130,000) inhabitants; and

WHEREAS, there is contiguous and adjacent to the City of Fargo, a tract or parcel of land
hereinafter specifically described, containing approximately 303.23 acres, more or less, which tract
or parcel of land is not presently a part of the City of Fargo;

NOW, THEREFORE, BE IT RESOLVED, By the Board of City Commissioners of the
City of Fargo, North Dakota, that the boundaries of the City of Fargo be, and they hereby are,
extended so as to include and incorporate within the corporate limits of the City of Fargo, Cass
County, North Dakota, the following described land:

The West Half (W '%) of Section 3, Township One Hundred Forty (140) North, Range
Forty-nine (49) West of the 5th Principal Meridian:

Containing 303.23 acres, more or less.

BE IT FURTHER RESOLVED, By the Board of City Commissioners of the City of Fargo,
North Dakota, that this Resolution be published in the official newspaper for the City of Fargo
once each week for two successive weeks, and a hearing be held on the 10" day of November,
2025, at 5:15 p.m., in the City Commission Room, City Hall, Fargo, North Dakota.
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CERTIFICATE

STATE OF NORTH DAKOTA )
)ss,

COUNTY OF CASS )

I, Dr. Tim Mahoney, the duly elected, qualified and acting Mayor of the City of Fargo,
North Dakota; and

I, Steven Sprague, the duly appointed, qualified, and acting City Auditor of the City of
Fargo, North Dakota,

DO HEREBY CERTIFY:

That the foregoing is a full, true, and correct copy of the original Resolution and the whole
thereof annexing a tract of land consisting of approximately 303.23 acres, which Resolution was
duly adopted by the Board of City Commissioners of the City of Fargo, North Dakota, at the
meeting of the Board held July 31, 2025, at which meeting Commissioners Piepkom, Kolpack,
Strand, Turnberg and Mahoney were present in person, Commissioner _ none was
absent, and Commissioners Piepkorn, Kolpack, Strand, Tumberg and Mahoney voted in favor of
the adoption of the Resolution and Commissioner __none voted against the adoption of
the Resolution; and which Resolution was duly ratified and adopted by the Board of City
Commissioners of the City of Fargo, North Dakota, at the meeting of the Board held August 4,
2025, at which meeting Commissioners Piepkorn, Turnberg, Kolpack, Strand and Mahoney were
present in person, Commissioner _ none _ was absent, and Commissioners Piepkomn, Turnberg,
Kolpack, Strand and Mahoney voted in favor of the adoption of the Resolution and Commissioner
_nhone _ voted against the adoption of the Resolution.

L. _ i
@}%@ﬁu%’@glution 1s now a part of the permanent records of the City of Fargo, as filed

i OLHGE D IBhe ] ,Auditor.
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Steven Sprague, City Auditor /
f
Onthis % day of Abtguas? 20525 before me,ﬁm/é’ A 4’70

.2 Notary Public in and for’ Cass County in the State of North Dakota. personally appeated
DR. TIM MAHONEY, known to me to be the Mayor of the Board of City Commissioners and
STEVEN SPRAGUE, known to me to be the City Auditor of the City of Fargo, a municipal
corporation under the laws of the State of North Dakota, and they acknowledged to me that they
executed the foregoing instrument.

é:-ﬁw&mmk
E MICHELLE R. VANYO
j Notary Public
E

K phett Z/mm

State of North Dakota Notary Public

e |

vvvvv P
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3811 Turtle Creek Blvd, Suite 2100, Dallas, TX 75219 - Phone (214)-427-1704
September 12, 2025

City of Fargo City Auditor
Attn. Jim Gilmour

225 4th Street North
Fargo, ND 58102

Re: Notice of Annexation
Dear Mr. Gilmour:

This protest is in response to the Resolution of Annexation for
the West Half of Section 3, Township 140 North, Range 49 West
of the Fifth Principal Meridian, Cass County, North Dakota.

Please consider this to be a formal protest of the annexation by
resolution under North Dakota Century Code Chapter 40-51.2.
As owners of one hundred percent of the territory proposed to be
annexed are protesting with this letter and the City of Harwood,
who has exercised their extra-territorial jurisdiction in this
location does not consent either, we hope the City of Fargo will
stop its pursuit of the annexation. If Fargo will not, then we will
await information regarding the mediator appointed by Governor
Armstrong.

If you have any questions, please contact our office.

Sincerely,

I.—}-uﬂu =
[ .

l\7|ark 'éhavez
General Counsel/Chief Compliance Officer

L
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" ‘A 108 Main Street, PO Box 65
t:fl;yrof‘ .A' V/ Harwood, ND 58042
“HARWOOD— 701-281-0314 (office)

"THf's .-ﬁ"/{ Geo 4!'"\\ auditor@cityofharwood.com

October 8" 2025

This letter is to advise the City of Fargo that the City of Harwood does NOT consent to any annexation by the
City of Fargo of property located within the extra-territorial zoning jurisdiction of the City of Harwood, as outlined
in the City of Fargo’s Resolution of Annexation dated August 4, 2025

This letter further advises that the City of Harwood will not permit the de-annexation, disconnection, or exclusion
of property located within the City of Harwood's city limits, as requested by the petition provided by the City of
Fargo, dated August 4, 2025,

Blake Hankey, Mayor
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F THE CITY OF , DR. TAM Mlé#eNEYL
ar 0 * OFFICE OF 225 qufti%treet ::rl;h
Fargo, ND 58102

‘ THE MAYOR X

FAR MORE : Phone: 701.241.1310 | Fax: 701.476.4136

FargoND.gov
October 13, 2025

Mayor Blake Hankey
City of Harwood
bhankey@cityotharwood.com

RE: Request for a Meeting Regarding the Applied Digital Data Center

Dear Mayor Hankey,

I 'am writing to request a meeting with you to discuss and collaboratively address the issues
arising from the construction of the Applied Digital data center and its Impacts on both Fargo
and Harwood. | have found our previous conversations to be productive, and | continue to
believe that face-to-face dialogue is the most effective and efficient way to identify solutions that
serve both of our communities.

Fargo has a long history of working cooperatively with its neighboring cities—large and small—
on matters such as boundaries, fire and police protection, transportation infrastructure, sewer
and water service, and flood protection. Our cities, in particular, have successfully worked
together on past initiatives, including the provision of sewer services'to Harwood and joint flood-
protection efforts. As our cities grow closer geographically and economically —accelerated by
the data center development—it is increasingly important that we continue this tradition of
partnership to ensure mutually predictable beneficial outcomes.

I want to acknowledge our discussion in July, when both cities and Applied Digital were
exploring development approaches that could benefit all involved. Fargo continues to believe
that a cooperative arrangement—one recognizing each city's contributions and
responsibilities—offers the greatest long-term benefit. Across our region, no city truly operates
in isolation; we rely on shared systems for water, sewer, flood protection, public safety, and
infrastructure. Regional projects such as the Metro Flood Diversion and the Red River Regional
Dispatch Center demonstrate how collaboration strengthens every community, including Fargo
and Harwood. In that same spirit, Fargo would welcome the opportunity to re-engage in that
conversation and identify an arrangement that serves both cities and the broader metropolitan
area.

| recognize that the data center's scale and location have generated considerable public
interest, and that recent media coverage may have framed Fargo's actions as an attempt to
‘take over" the project. In truth, Fargo's intent has been to ensure that all parties—including
Fargo taxpayers—fully understand the development's regional impacts, costs, and infrastructure
needs. By keeping formal discussions active, we can make certain that decisions about utilities,
roads, and public safety are made transparently and with a complete understanding of how they
affect both cities and the region.

To that end, | would appreciate the opportunity to meet with you in person to:

1. Discuss the annexation question in a constructive and solution-oriented manner:
and
2. Address several practical issues associated with the data-center construction

and ongoing operations.
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While not exhaustive, the following topics would benefit from joint discussion:

Sewer Services. In 2009, Fargo and Harwood entered into a Sewer Agreement in which Fargo
allowed Harwood to connect with and use Fargo's wastewater treatment facilities to dispose of
Harwood's liquid waste and sewage. This sewer agreement contemplates ordinary household
liquid waste and sewage with the exception of a limited number of commercial properties. The
sewer agreement specifically excludes any user which may introduce toxic or industrial waste
into the sewage collection system. The term of the Sewer Agreement is for 20 years and is
expiring in a couple of years' time. The Sewer Agreement provides that the parties agree to
revisit and renegotiate the extension of the Agreement, in good faith, prior to the expiration of
the agreement. Fargo welcomes a conversation about extending the agreement and would also
like to understand the anticipated type of discharge from the data center—particularly whether it
may require inclusion in the Industrial Pretreatment Program (IPP) as required by the Sewer
Agreement

Maintenance of Roads. The data-center construction will substantially affect 64th Avenue
North and 37th Street North, currently gravel roads maintained by the township. Responsibility
for maintaining portions of these roads will soon transfer, in whole or in part, to Fargo. Current
estimates place annual summer maintenance costs (grading and gravel replacement) between
$20,000.00 and $30,000.00. Winter maintenance will present additional challenges, particularly
for 84th Avenue North due to drifting snow and prevailing winds. Even if the facility were located
entirely within Harwood's jurisdiction, Fargo would still be responsible for keeping 64th Avenue
North open—an effort that will require dedicated equipment and staffing similar to Fargo's
approach for the nearby Amazon facility.

Fire. Fargo's Mutual-Aid Agreement with Cass County includes assistance to Harwood in the
event of major fires and disasters. Given the scale and nature of data-center structures, any
significant fire would likely involve a regional response. Fargo would like to coordinate planning
with Harwood to ensure readiness for potential fire scenarios and to safeguard both
communities.

Solid Waste. All of the waste generated at the data center is likely to be processed at the
Fargo landfill — regardless of whether the data center is completely, or in part, in Harwood.
Fargo's question here regards the types of waste that will be generated, particularly whether
hazardous (electronic) waste will be generated and disposed of or recycled, and if so, in what
quantities.

These and many other related issues illustrate the importance of maintaining open lines of
communication and proactive cooperation. Fargo does not wish to litigate these matters in the
media or through formal proceedings if they can instead be resolved through mutual
understanding and joint planning. We recognize that solutions will likely require participation
from muitiple stakeholders, including Cass County, Cass Rural Water, the township, Applied
Digital and affected property owners,

| recognize that recent media coverage has reflected Harwood's frustration with Fargo's
annexation resolution involving the property where the data center’s first phase is planned. It is
not my intention to relitigate the issue, but [ believe it is important to reaffirm Fargo's
commitment to an orderly and lawful process grounded in North Dakota law. North Dakota law
provides a basis and a process for both of our Cities to annex the land in question. That process
provides both of our Cities with an opportunity for mediation and, if necessary, review by an
administrative law judge. Fargo’s actions were taken to preserve the status quo and to keep
open a structured path for resolution while we work toward a cooperative agreement.

2
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| appreciate your consideration of my request to meet and your continued willingness to engage
in productive dialogue. Please let me know your availability for a meeting at your convenience. |
remain optimistic that, by working together, we can reach resolutions that strengthen both of our
Cities.

Thank you,

ce: City of Fargo Commission
City of Harwood Council




Page 61
THE CITY OF DR. TIM MAHONEY
I FARGO CITY HALL

OFFICE OF 225 Fourth street North
ar 0 T THE MAYOR Fargo, ND 58102

FAR MORE é Phone: 701.241.1310 | Fax: 701.476.4136

FargoND.gov
November 3, 2025

Mayor Blake Hankey
City of Harwood

PO Box 65

Harwood, ND 58042

RE: Request for Meeting and Cooperative Resolution of Annexation Issue

Dear Mayor Hankey,

| am writing in response to your letter dated October 8th, which was mailed on October 23rd and
received by the City of Fargo on October 26th. In that correspondence, you indicated that the City
of Harwood does not consent to any annexation of property located within Harwood’s
extraterritorial zoning jurisdiction. | am also writing to follow up en my October 13th letter and to
again request a meeting between us to discuss and resolve the annexation issue in a cooperative
and orderly manner.

such as infrastructure, public safety (fire protection, police, dispatch center) and utility
service. The Applied Digital project will have regional impacts that warrant coordinated planning
between our two cities and Fargo remains committed to finding a mutually beneficial solution.

Fargo continues to value its longstanding record of collaboration with neighboring cities on shared
Matters

As noted in your letter, the Fargo City Commission has adopted a Resolution of Annexation for
the subject property pursuant to N.D.C.C. § 40-51.2-07. | understand that the City of Harwood is
now considering proceeding with an annexation of the same property by petition under N.D.C.C.
§ 40-51.2-03. North Dakota law does not permit overlapping annexations to proceed concurrently.

The North Dakota Supreme Court has long held that once a City initiates annexation proceedings,

in time holds priority jurisdiction over the territory. See City of West Fargo v. City of Fargo, 251

N.W.2d 918 (N.D. 1977), Erey v. City of Jamestown, 548 N.W.2d 784 (N.D. 19986); City of Horace
v. City of Fargo, 2005 ND 61, 694 NW.2d 1.

Since Harwood has indicated it will not consent to Fargo's annexation, the next step under state
law would be to submit the matter to mediation pursuant to N.D.C.C. § 40-51.2-07.1. However,
Fargo would much prefer to resolve this issue collaboratively—through open discussion and
good-faith compromise—rather than through a formal or adversarial process. Fargo's goal is to
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Fargo has a strong record of working cooperatively with its neighboring communities on shared
challenges, from flood protection and sewer service to public safety and infrastructure. The City
remains ready to meet at any time to explore creative solutions that recognize each City's role,
protect the public’s investment in infrastructure. and provide predictability for future growth. We
are confident that through respectful dialogue, both Fargo and Harwood can find a resolution that
strengthens our partnership and serves the long-term interests of the entire metropolitan area.

Thank you for your consideration and for your continued willingness to engage in constructive
dialogue. | remain optimistic that by working together, our Cities can turn this matter into another
example of regional cooperation done right.

Thank you,

Dr. Tinothy J. Mah
Mayor

cc: City Commission for City of Fargo
City of Harwood Council
Harwood City Auditor
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THE CITY OF
City Administration
225 4th Street North
FAR MORE é

Fargo, ND 58102

MEMORANDUM

TO: Fargo City Commission
FROM:  Jim Gilmour, Director of Strategic Planning and Research%

DATE: November 6, 2025

SUBJECT: Annexation of Property — Portion of Section 3 in Reed Township

The City Commission passed a resolution of annexation of property in Section 3 of
Reed Township. The resolution is attached.

The resolution scheduled a hearing to determine the sufficiency of any written protests
against the annexation. The owner of the property has filed a written protest. The
protest letter is attached.

The City of Fargo may either stop the annexation or submit the matter to a committee
for mediation as provided in Section 40-51.2-07 1.

Recommended Motion
Submit the matter to a committee for mediation as provided in section 40-51.2-07 1.
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RESOLUTION OF ANNEXATION

BE IT RESOLVED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY OF
FARGO:

WHEREAS, the City of Fargo, Cass County, North Dakota, is a municipal corporation.
organized and existing under the laws of the State of North Dakota. with about one hundred thirty
thousand (130.000) inhabitants: and

WHEREAS, there is contiguous and adjacent to the City of Fargo. a tract or parcel of land
bereinafier specifically described, containing approximately 256.87 acres, more or less. which tract
or parcel of land is not presently a part of the City of Fargo.

NOW, THEREFORE, BE [T RESOLVED, By the Board of City Commissioners of the
City of Fargo. North Dakota, that the boundaries of the City of Fargo be, and they herehy are,
extended so us to include and incorporate within the carporate limits of the City of Fargo. Cass
County. North Dakota, the following described land:

The Eust Half (E 1/2) of Section Three (3). Township One Hundred Forty (140) North.
Range Forty-nine (49) West of the 5th Principal Meridian, LESS those parcels ying
within said East Hall (E %) legally described in those instruments recorded at the Office
of the Recorder, Cass County, North Dakota. as Document Number 1711193 (Contract
for Deed-North to Brorson approx. 23 acres), Document Number 143 ] 744 (P.R. Deed to
North approx. 25 acres), Document Number 1711030 {QCD to B&J Mattson LEE
approx.. 7 acres), Document Number 1700954 (WD to Dickerson approx. 15 acres}.

Containing 256.87 acres. more or less. Said described land is depicted. for illustrative IUrPoses
only. on Exhibit A. hereto.

BE IT FURTHER RESOLVED. by the Board of City Commissioners of the City of
Fargo. North Dakota, that this Resolution be published in the official newspaper for the City of
Fargo once each week for two successive weeks, and a hearing be held on the |0th day of
November, 2025, at 5:15 p.m.. in the City Commission Room. City Hall, Fargo. North Dakota.
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Doc No.1711193 .
(CD - to Brorson tf
Doc No. 1431744 to ]
North t

Doe No 1700954,
to Dickerson =

Doc No i%llf:\fﬁu
to Mattson L?.@'.

EXHIBIT A TO RESOLUTION
ILLUSTRATION OF AREA
BEING ANNEXED
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[

CERTIFICATE

STATE OF NORTH DAKOTA )
)58,

COUNTY OF CASS )

[. Dr. Tim Mahoney. the duly elected. qualilied and acting Mayor of the City ol Fargo.
North Dakota: and

, Steven Spraguc, the duly appointed, qualified. and acting City Auditor of the City of
Fargo. North Dakota,

DO HEREBY CERTIFY:

That the foregoing is a full, true, and correct copy of the original Resolution and the whole
thereof annexing a tract of land consisting of approximately 256.87 acres. which Resolution was
duly adopted by the Board of City Commissioners of the City of Fargo. North Dakota. at the
meeting of the Board held July 31. 2025, at which meeting Commissioners Piepkorn. Kolpack.
Strand. Turnberg and Mahoney were present in person. Commissioner __nore ~was
absent. and Commissioners Piepkor, Kalpack, Strand, Turnberg ana Mahoney voted in favor ol
the adoption of the Resclution and Commissioner _ none voted against the adoption of
the Resolution: and which Resolution was duly ratified and adopted by the Board of City
Commissioners of the City of Farge, North Dalcota, at the meeting of the Board held August 4,
2025. at which meeting Commissioners Piepkorn, Turnberg. Kolpack, Strand and Mahoney were
present in person, Commissioner _ncne  was absent, and Commissioners Piepkorn, Turnberg,.
Kolpack, Strand and Mahoney voted in favor of the adoption of the Resotution and Commissioner

none l.»"‘irhcd against the adoption of the Resolution.
(ULLLEN
\\\\\\\ o H!!///#//
oF

§5\ suéh ‘%JMIUOH is now a part of the permanent records of the City of Fargo, as filed
St f£%: Auditor,
O o2
Wt * =
a = i
-A _— e \
EX, S Dr. Tim Mahoney, Ma\of
2, S ‘v of B0, Novth D.
//,/T., O’ City of FaTuo. North Dakota
A

Steven Sprague. City Auditor

On this i day of ﬁmj‘&s/’ . 2(11§beforc Iu/?Z/Mg//ﬁ/g }ézﬂfyo

. a Notary Public in and for'Cass County in the State of North Dakota. personally appeared
DR. TIM MAHONEY. known to me to be the Mayor of the Board of City Comumissioners and
STEVEN SPRAGUE, known to me to be the City Auditor of the City of I'argo. a municipal
corporation under the laws of the Staie of North Dakota, and they acknowledged to me that they

[V Ibhett. %%

exceuted the foregoing instrument.

5 ] E 7 N 7
MICHELLE R. VANYO ) Nothty Public J
Notary Public ;
State of North Dakota b
My Commission Expires Oct, 26, 2025
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Fercho Properties, LLP

701-361-8988
billfercholyahoo.com

4309 Beach ILn S
Fargo, ND 58104-6099

September 12, 2025

City of Fargo City Auditor
Attn. Jim Gilmour

225 4™ Street North
Fargo, ND 58102

Re: Notice of Annexation
Dear Mr. Gilmour:

This protest is in response to the Resolution of Annexation for the East Half of Section 3,
Township 140 North, Range 49 West of the Fifth Principal Meridian, Cass County, North
Dakota LESS approximately 54 acres of parcels dated August 4, 2025.

Please consider this to be a formal protest of the annexation by resolution under North
Dakota Century Code Chapter 40-51.2. As owners of one hundred percent of the territory
proposed to be annexed are protesting with this letter, we hope the City of Fargo will stop
its pursuit of the annexation. If Fargo will not, then we will await information regarding the
mediator appointed by Governor Armstrong.

Thank you,

L J } 1 pad (

Fercho Properties, LLP
By William F. Fercho, Its Managing General Partner
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THE CITY OF
City Administration
225 4th Street North
Fargo, ND 58102
FAR MORE é

MEMORANDUM

TO: Fargo City Commission

.A 3
FROM:  Jim Gilmour, Director of Strategic Planning and Research /
DATE: November 6, 2025

SUBJECT: Annexation of Property — Portion of Section 35 in Harwood Township

The City Commission passed a resolution of annexation of property in Section 35 of
Harwood Township. The resolution is attached.

The resolution scheduled a hearing to determine the sufficiency of any written protests
against the annexation. The owner of the property was notified and did not file a written
protest prior to the October 31: 2025 deadline. A copy of the receipt of the certified
mailing is attached.

The City of Fargo may proceed with the annexation.
Recommended Motion

Determine there were no property owner protests of the annexation and file a copy of the
annexation resolution and accurate map, certified by the Mayor, with the county recorder.
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RESOLUTION OF ANNEXATION

BE IT RESOLVED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY OF
FARGO:

WHEREAS, the City of Fargo, Cass County, North Dakota, is a municipal corporation,
organized and existing under the laws of the State of North Dakota, with about one hundred thirty
thousand (130,000) inhabitants; and

WHEREAS, there is contiguous and adjacent to the City of Fargo, a tract or parcel of land
hereinafter specifically described, containing approximately 236.16 acres, more or less, which tract
or parcel of land is not presently a part of the City of Fargo.

NOW, THEREFORE, BE IT RESOLVED, By the Board of City Commissioners of the
City of Fargo, North Dakota, that the boundaries of the City of Fargo be, and they hereby are,
extended so as to include and incorporate within the corporate limits of the City of Fargo, Cass
County, North Dakota, the following described land:

The Southeast Quarter (SE ') and the East One-half (E ) of the Southwest Quarter (SW
/) of Section Thirty-five (35), Township One Hundred Forty-one (141) North, Range
Forty-nine (49) West of the 5th Principal Meridian

Containing 236.16 acres, more or less.

BE IT FURTHER RESOLVED, By the Board of City Commissioners of the City of
Fargo, North Dakota, that this Resolution be published in the official newspaper for the City of
Fargo once each week for two successive weeks, and a hearing be held on the 10" day of
November, 2025, at 5:15 p.m., in the City Commission Room, City Hall, Fargo, North Dakota.
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CERTIFICATE

STATE OF NORTH DAKOTA )

)ss.
COUNTY OF CASS )

[, Dr. Tim Mahoney, the duly elected, qualified and acting Mayor of the City of Fargo,
North Dakota; and

[, Steven Sprague, the duly appointed, qualified, and acting City Auditor of the City of
Fargo, North Dakota,

DO HEREBY CERTITY:

That the foregoing is a full, true, and correct copy of the original Resolution and the whole
thereof annexing a tract of land consisting of approximately 236.16 acres, which Resolution was
duly adopted by the Board of City Commissioners of the City of Fargo, North Dakota, at the
meeting of the Board held July 31, 2025, at which meeting Commissioners Piepkorn, Kolpack,
Strand, Tumberg and Mahoney were present in person, Commissioner  none was
absent, and Commissioners Piepkorn, Kolpack, Strand, Turnberg and Mahoney voted in favor of
the adoption of the Resolution and Commissioner _ none ~voted against the adoption of
the Resolution; and which Resolution was duly ratified and adopted by the Board of City
Commissioners of the City of Fargo, North Dakota, at the meeting of the Board held August 4,
2025, at which meeting Commissioners Piepkorn, Tumnberg, Kolpack, Strand and Mahoney were
present in person, Commissioner __none  was absent, and Commissioners Piepkorn, Turnberg,

Kolpack, Strand and Mahoney voted in favor of the adoption of the Resolution and Commissioner
_none  voted against the adoption ot the Resolution.

: )
L@%«\ «Q}&@lty Auditor.
S o~z
R &2
= * *
‘—%Uj\ 53';.:‘? Dr. Txm:)honev [dvd’
%72 O City of\Eargo. North
%

Steven Sprague City Auditor

On this L day of ﬂj{é}]{.{f . 2028 before me, /}Z/W/ ’é‘/ O

, a Notary Public in and f& Cass County in the State of North Dakota. personally appeared
DR. TIM MAHONEY, known to me to be the Mayor of the Board of City Commissioners and
STEVEN SPRAGUE, known to me to be the City Auditor of the City of Fargo, a municipal

corporation under the laws of the State of North Dakota, and thev acknowledged to me that they
executed the foregoing instrument.

|- S S /7@ W&Z’ z’wi
{ MICHELLE R. VANYD M o/
p Notary Public Notary Public d

\ State of North Dakote

§ My Commission Expuas Ocr 26 2025

9
Z
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FMG:OALITION

TO END HOMELESSNESS

November 5, 2025
Dear Mayor and Commissioners,

As part of our ongoing partnership and shared commitment to making homelessness rare, brief, and one-time
throughout the region, the FM Coalition to End Homelessness and United Way of Cass-Clay are pleased to
provide an update on United to End Homelessness (UTEH).

Since our last update to City Commission in April, the collaborative work of UTEH has continued to strengthen
the coordination, accountability, and innovation of our local homelessness response system. We appreciate
the City of Fargo’s ongoing partnership in advancing this coordinated regional approach.

The purpose of this presentation is to:

e Share progress in addressing homelessness now, including how targeted, collaborative efforts are
stabilizing individuals experiencing high-visibility homelessness and strengthening coordination across
service providers.

« Highlight how we are building for the future, through the Cass Clay Interagency Council on
Homelessness and the development of a regional framework to align strategies, resources, and
accountability across sectors.

e Outline what’s ahead, detailing next steps to expand system capacity, strengthen coordination, and
advance a comprehensive regional plan to prevent and end homelessness.

Through continued partnership with the City of Fargo, our community is building the structure, alignment, and
accountability needed to ensure homelessness is rare, brief, and one-time.

Sincerely,

Clret e Lo

Chandler Esslinger
Executive Director

Fargo Moorhead Coalition to End Homelessness
Making homelessness rare, brief, and one-time.

a
fmhomeless.org (j PO Box 5653 Fargo, ND 58105 | 701-936-7171
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THE CITY OF

City Administration
225 4th Street North
Fargo, ND 58102
FAR MORE é

MEMORANDUM

TO: Fargo City Commission

FROM: Jim Gilmour, Director of Strategic Planning and Research %
DATE: November 6, 2025

SUBJECT: Conference/Convention Center Request for Proposals

| have been working with the Convention Center Committee to develop a second phase
Request for Proposals and scoring criteria. A Request for Proposals has been prepared
the includes a request for detailed information and scoring criteria.

This Request for Proposals and scoring criteria is attached for your consideration. The

Convention Center Committee will review this at their November 7 meeting and will
recommend it for your approval or take additional time to revise the document.

Recommended Motion
Approve the Second Phase Request for Proposals for the Convention Center project.
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Request for Proposals - Second Phase
Fargo Conference/Convention Center

Introduction and Summary:

The City of Fargo, ND, is inviting written proposals from four developers for the development, design,
construction, and operation of a convention center and adjacent private development to be located in
the city of Fargo. This will be a public-private partnership with city financing the convention center and
the private developer financing adjacent private development.

The city of Fargo intends to fund and own the convention center building portion of the project with the
proceeds of a 3% (three percent) lodging tax, which was approved by voters in November 2024. The tax
will sunset 25 years after it is implemented. It is projected that $37 million to $41 million in lodging tax
proceeds will be available for land costs, site preparation costs, construction of the convention center
building, furniture, fixtures and equipment.

The city is reserving a portion of the lodging tax proceeds for potential operating losses, debt service
reserves, and future capital expenditures.

Proposals are solicited in accordance with the terms, conditions, and instructions as set forth in this
Second Phase Request for Proposals (RFP). The deadline for submitting the response to this RFP is 4 pm
January 30, 2026. The preparation and submission of the vendor response shall be made without
obligation by the city of Fargo to pay any associated costs of preparing and submitting a proposal.

Proposals must be submitted online through a City of Fargo bidding and procurement system,

Proposers should understand that the City of Fargo is a public entity and, as such, is subject to open records and
open meeting laws. Proposers are encouraged to familiarize themselves with North Dakota open records laws
and open meeting laws (See N.D.C.C. §44-04-17.1 et seq.). Please note that proposals will be reviewed at meet-
ings that are open to the public. Proposal packets are subject to public review.

To the extent certain information to be remitted by a proposer is thought to be a trade secret, proprietary,
commercial or financial information, as the same is defined in North Dakota open record law, or is otherwise
thought to be information that should be deemed “confidential” under such law, proposers are advised to con-
tact the City in advance of any such remittance so that special arrangements can be made for such remittance
so-as to protect the confidential nature of such information. See N.D.C.C. §44-04-18.4.

Except for said confidential information, all information will be made available to selection committee
members, city commissioners, select city staff, and consultants used by the city to review proposals.

Late proposals will not be accepted, nor will mailed, faxed or emailed proposals. The city is not responsible
for submissions not properly identified as convention center proposals.

Questions regarding this RFP must be submitted in writing to the city through the online procurement
system.
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The city reserves the right to reject any or all proposals, and to accept any proposal deemed to be in its
best interest. Furthermore, the city shall not be obligated to enter into any contract with any respondent,
regardless of the terms or conditions proposed.

Second Phase Procurement Schedule:

RFP Issued: November 12, 2025

Questions must be received by: December 5, 2025
Questions answered by: December 19, 2025

RFP Proposals Due: January 30, 2026

Selection Review Process. This selection process consists of these next two phases:

e}

Phase Two: Proposers will provide a detailed concept plan, a development schedule, cost
information, a pro forma statement of operations, a private financing plan, an ownership
plan, and an operations plan. The selection committee will review and rank the proposals
and forward the highest-ranked proposal to the city commission for its approval.

Phase Three: Provided the city commission accepts the recommendation, it will negotiate
a public-private partnership agreement with the development team of the highest-ranked
proposer. Should no agreement be reached, the city commission may begin negotiations
with the second- or third-ranked proposal.

The city reserves the right to reject any and all proposals.

Phase 2 Proposal Requirements

1. Site Plan

Parking lot or ramp

Vehicle access including truck access and bus drop-off zones

Wayfinding around site

Pedestrian connections

Landscaping

Location of existing nearby amenities and assets

Opportunities for nearby amenities and assets

Neighborhood walkability

Infrastructure needs such as utilities, roadways, etc. if applicable
Pedestrian skyway maintenance, redevelopment and security, if applicable

2. Architectural Concept Drawings of Convention Center

Square footage and divisibility of function spaces

Wayfinding and flow of internal traffic

In-house communications technology (AV, broadband, wireless)
Interior and exterior noise attenuation

Support spaces (prefunction areas, bathrooms, offices, storage, etc.)
Connectivity to other spaces/venues

Load capacity



Page 78

= Dock entrance level and door height
s Multiple bays with separate access points
s |oad-in/load-out for event turnover; drayage for short-term storage
e Space for expansion opportunities
3. Architectural Concept Drawings of Hotel
e Restaurant/lounge capacity and layout
e Guest rooms per floor per elevator
e Size of guest rooms and room types
Brand quality and/or chain scale including any conversations you've had

e Function spaces separate from convention center
4. Project Cost Information
Site infrastructure improvements including parking

Site acquisition cost

Site demolition and cleanup

Building construction

e Furniture, fixtures and equipment

Soft costs (design, licenses, permits, legal, financing costs, etc.)
e Proposal and time needed to provide a guaranteed project cost.

5. Financing Plan
e Development partners
e Investor equity commitments
e Loan commitments
e Property tax incentives needed
e Reliance on tax increment financing
e Reliance on municipal debt proceeds or other public funds
e Proposal for guarantees for private development.
6. Operating Plan
e Estimates of the amount and source of City operating support
o Lease/management proposal
e Show minimum of first 5 years of anticipated operating revenue and expenses
e Proposed usage fee schedule (i.e. F&B caps, room ADR, facility fees)
e Plans for in-house versus third party operations with exclusivity of catering, liquor Ii-
censing, AV etc. (i.e. hybrid versus preferred list)
e Paid or free parking
e Pre-opening services plan
e Responsibilities for future capital improvements
7. SalesPlan
e Proposed integration with Visit Fargo-Moorhead sales team (and hotel sales, if different
than convention center)
e Staffing
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e Sales & marketing partnership plan

e Event booking policies and hotel room block commitments

e Division of responsibilities

e Pre-opening strategy and timeline for convention center and hotel
8. Schedule for Design, Construction, Commissioning and Opening Date
9. Address Any Concerns from City Department Preliminary Reviews

Phase 2 Scoring Criteria — All Criteria have equal weight

1. Site Location

e Proximity to existing restaurants, shopping, and attractions.

e Proximity to proposed restaurants, shopping, and attractions.
2. Convention Center Facility Plan

e Size of facility — relative to goals in phase one review

e Site plan

e Floor plan

@ Parking availability and costs

e Financial and operational plan

e Fargo experience throughout architectural design and artwork
3. Hotel Plan

e Pedestrian connections to convention center

e Additional meeting rooms

e Quality and flag

e  Amenities

e Number and size of rooms

o Experience with hotel development and operations
4. Financing Plan

e Previous experience of developer

e Developer equity

e Project Cost

e Financing commitments
5. Operating Plan

e Development timeline

o Revenue and operational costs

e Vendor Policy
6. SalesPlan

e Booking window
7. Schedule

e Design

e Groundbreaking & construction

e Opening Date
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8. Visitor Experience



age 81 Sy
METROCOG mecioonsaamorponen  comramsnnss iimsseyon
W St Y Council of Governments SIS RS 4
L d p: 701,232.3242 | f: 701.232.5043

e: metrocog@fmmetrocog.org
www.frnmetrocog.org

To: Fargo City Commission

From: Julie Bommelman, City of Fargo Transit Director
Adam Altenburg and Aiden Jung, Metro COG
Blue Weber, Bolton & Menk

Date: November 10, 2025
Re: 2026-2030 Transit Development Plan

In July 2024, Metro COG and MATBUS contracted with Bolton & Menk to develop the 2026-
2030 Transit Development Plan (TDP). The TDP is a federally and state-required document
that outlines a five-year strategy for improving public transit services in the Fargo-
Moorhead metropolitan area. The plan assesses current transit operations, identifies
community needs, and establishes goals, performance measures, and implementation
strategies to maintain and enhance service. Additionally, a Coordinated Human Services
Transportation Plan was developed to review and enhance the efficiency and effectiveness
of the regional transportation system and its providers.

The TDP serves as both a planning and management tool, guiding future decisions
regarding service changes, future investments, and coordination with other regional transit
providers and transportation plans. Public outreach was conducted throughout the
planning process to ensure the plan reflects community input and priorities.

Adoption of the TDP does not directly authorize any expenditures. Future projects and
funding requests will be brought forward as part of annual budget processes.

The TDP and appendices can be found on Metro COG’s website:
https://fmmetrocog.org/projects-rfps/2026-2030-transit-development-plan

Following a recommendation by the MATBUS Coordination Committee on October 15, the
TDP is being presented for approval to local jurisdictions in October and November,
followed by Metro COG’s Policy Board in December. These approvals are pending final
review by Metro COG'’s state and federal partners, including NDDOT, MnDOT, the Federal
Highway Administration (FHWA), and the Federal Transit Administration (FTA).

Requested Action: Pending final comments by state and federal partners, approve the
2026-2030 Transit Development Plan.
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Fargo City Commission

2026-2030 Transit Development Plan

WHEREAS, the Fargo City Commission is the duly elected body for the City of Fargo and is
responsible for the planning and development of a safe and functional multimodal

transportation system; and

WHEREAS, the City of Fargo recognizes the importance of providing efficient, reliable, and
accessible public transportation to support community mobility, economic vitality, and
improved connections; and

WHEREAS, the Fargo-Moorhead Metropolitan Council of Governments (Metro COG) is the
Metropolitan Planning Organization (MPO) designated by the Governors of North Dakota
and Minnesota to maintain the metropolitan area’s transportation planning process in
accordance with federal regulations; and

WHEREAS, Metro COG has undertaken the task of updating its Transit Development Plan
(2026-2030 TDP), which is a vital element of this planning process and establishes a
strategic framework for enhancing transit services, improving infrastructure, and
identifying funding opportunities; and

WHEREAS, the 2026-2030 TDP was prepared through a collaborative process involving
public engagement, stakeholder input, and coordination with MATBUS and other regional

transit partners; and

WHEREAS, adoption of the 2026-2030 TDP will enable the City of Fargo to pursue state,
federal, and other funding sources and to coordinate more effectively with regional transit

partners.

NOW, THEREFORE, BE IT RESOLVED, that the Fargo City Commission does hereby adopt
the 2026-2030 TDP as the official transit planning document for the City of Fargo to guide
transit-related investments, grant applications, and service planning.

Approved this day of , 2025.
Dr. Tim Mahoney Michael Redlinger
Mayor City Administrator

Page 1 of 1
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REPORT OF ACTION

N
PUBLIC WORKS PROJECTS EVALUATION COMMITTEE

Type: Corridor Study — Final Report

Location: University Drive & 10" Street Date of Hearing: 11/3/2025
Routing Date

City Commission 11/10/2025

PWPEC File X

Project File Jeremy Gorden

The Committee reviewed a communication from Transportation Division Engineer, Jeremy Gorden, regarding
the University Drive and 10™ Street Corridor Study that began in 2022.

In partnership with Metro COG, we began a corridor study for University Drive and 10" Street, whose project
extents were 13 Avenue South to 191 Avenue North. This study gave us the opportunity to look at both of
these corridors to identify any improvements that could be made to improve both traffic operations and safety,
improve bicycle and pedestrian movements, and forward the goals of our Go2030 Comp Plan. This study served
as a report card to see what's working well, what we could improve upon, and what should we be looking to do
to make improvements to better serve the residents of Fargo.

Presentation provided by Mike Bittner, Bolton & Menk. After discussing the short-term technology safety
improvement alternatives identified in the corridor study, the Committee recommended moving forward with the

implementation of several of these alternatives.

On a motion by Nicole Crutchfield, seconded by Brenda Derrig, the Committee voted to approve the study,
forward to City Commission for final approval, and direct Engineering to apply for DOT Safety Funding (HSIP)
to implement the short-term technology safety improvements.

RECOMMENDED MOTION
Concur with the recommendation of PWPEC and approve the University Drive and 10" Street Corridor Study

and direct Engineering to apply for DOT Safety Funding (HSIP) to implement the short-term technology safety
improvements.

PROJECT FINANCING INFORMATION:

Recommended source of funding for project: N/A

Yes No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
Letter of Credit required (per policy approved 5-28-13) N/A
COMMITTEE Present Yes No Unanimous

v

Tim Mahoney, Mayor i v I~
Nicole Crutchfield, Director of Planning i v r
Gary Lorenz, Fire Chief ¥ 4 r
Brenda Derrig, Assistant City Administrator v 4 r
Ben Dow, Director of Operations ™ T r
Steve Sprague, City Auditor 4 i r
Tom Knakmuhs, City Engineer MV v " Nathan Boerboom
Susan Thompson, Finance Director V_, / i;..-—-p r

Mk Fd
ATTEST: 2

Nathan Boerboom, P.E.
Assistant City Engineer




Engineering Department

THE
4 e 225 4t Street North
Fargo, ND 58102
Phone: 701.241.1545 | Fax: 701.241.8101
FAR MORE Email feng@FargoND.gov
www.FargoND.gov

Memorandum

To: Members of PWPEC

From: Jeremy M. Gorden, PE, PTOE
Division Engineer - Transportation

Date: October 27, 2025
Re: University Drive & 10® Street Corridor Study — Final Report

Background:
In partnership with Metro COG and the North Dakota Department of Transportation, we began a

corridor study on these two corridors in 2022 whose project extents were 13" Avenue South on
the south end and 19 Avenue North on the north end. A total of 6 miles of urban roadways. The
study was broken into a Phase 1 and a Phase 2. Phase 1 of the study was all about two-way
conversion feasibility. Items included in that analysis were:

- Extensive public outreach including door to door visits,

- Identifying multimodal activity,

- Safety and crash history,

- Alternatives analysis including two-way conversion without any street widening, two-way
conversion with street widening, and two-way conversion in downtown only.

Phase 2 of the study included:

- Additional public outreach and engagement,

- Refinement/enhancements of the downtown conversion only alternative looking at
reducing speeds, reducing pedestrian crossing distances, and improving multimodal
opportunities,

- Traffic calming strategies using enforcement, technology and geometry,

- One network wide pedestrian crossing improvement plan,

- One network wide bicycle connectivity plan,

- On network wide safety improvement plan,

- Developing an implementation plan,

- Final study approvals.

This study gave us the opportunity to look at both of these corridors to identify any improvements
that could be made to improve both traffic operations and safety, improve bicycle and pedestrian
movements, and forward the goals of our Go2030 Comp Plan. This study served like a mid-term
report card would; we got to see what’s working well, what could be improved upon, and what
should we be looking to do to make improvements to better serve the residents of Fargo.
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PWPEC
October 27, 2025
Page 2

Mike Bittner, Project Manager from Bolton & Menk, will give a virtual presentation on the efforts
to develop the plan as well as the results for their analysis.

I have attached the Executive Summary for your review.

Recommended Motion
Approve study and forward to City Commission for final approval.

Attachment
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THE CITY OF )
I John Strand, City Commissioner
a r o Fargo City Hall
225 4th Street North
FAR MORE Fargo, ND 58102-4817

Phone: 701.715.3269 | Fax: 701.476.4136
Email: JStrand@FargoND.gov
www.FargoND.gov

TO: BOARD OF CITY COMMISSIONERS
FROM: CITY COMMISSIONER JOHN STRAND
DATE: NOVEMBER 10, 2025

SUBJECT: TAX INCENTIVE POLICIES

We recently received a report on the Tax Incentive recipients and results of that
program. In that report it became clear that there are at least three recipients of tax
incentives who have not complied with our request for annual reports back on job
creations and wage levels as projected in their applications to receive those tax
incentives. There are also some participants who have not fulfilled the level of job
creations that they projected to receive the incentives in the first place.

Going forward, in my opinion, it needs to be very clear that compliance in every regard
is essential for continuation of the incentives being offered and awarded. Also, we
should be requiring reports annually rather than simply requesting them.

Based on that discussion and information presented to the full City Commission |
present the following motion:

RECOMMENDED MOTION: The Board of City Commissioners and the Economic
Development Incentives Committee require compliance in all regards for companies
receiving Tax Incentives, which means reports will be filed annually confirming actual
fulfillment of projections of jobs to be created, etc., and timely filing of such reports with
the City. If projections that were presented in applications are not fulfilled then those
requirements must immediately be addressed and rectified otherwise the incentive
should be revisited, retracted and or clawed back. In addition, the City must be diligent
in enforcing compliance with companies that are not meeting the thresholds of job
creations that they projected in their PILOT applications and those need to be
addressed and corrected as per original agreements with the City. -
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THE CITY OF

E@&, O INCENTIVE TRACKING REPORT

Project Description and Objective:

This Incentive Tracking Report provides a comprehensive overview of the PILOT/Property Tax Exemptions
provided to Primary Sector Companies from 2016 - 2024. The purpose of the incentive tracking program is
to evaluate the effectiveness, participation, and outcomes of the incentives offered to primary sector
companies in generating an economic impact and RO to the city of Fargo. This system specifically measures
the number of full-time employees and average salary (wage) benchmarked against the initial company
commitment documented in the New Industry Application and Business Incentive Agreement.

How Does It Work?

GFMEDC sends an annual survey to companies asking about job growth and wages, comparing results to
their incentive agreements. Staff also assist Fargo city officials in identifying companies that may need follow-

up.
Annual Incentive Comen letes k Sur_v"éyresults’ar@ '
Tracking Survey g snuyrvey utlr%':_c??d:l_n EBB
sent CRM system

Individual Results

Utilizing a combination of direct company outreach and GFMEDC's CRM system, we were able to receive
responses from 20 of 23 currently active PILOT recipients for 2025.
The Companies who have not responded include:

» Appareo

» DigiKey

» FedEx

The individual results of each current PILOT incentive can be found in the “Business Incentive Tracking
Results” spreadsheet.

Aggregate Results

The aggregate results of 2025 PILOT recipient reporting confirm the creation of 441 new jobs over the
baseline employment reported at the time of each PILOT recipient’s application.

The total number of employees (jobs created and retained) reported in 2025 across PILOT recipient
companies totals 2,056, which is 110 less than the original amount committed by all PILOT companies of
2,168. This number falls short of new jobs created within the aggregate of current agreements but it should
be noted that 12 of the companies are still operating within the contract period and have time to fulfill the job
obligations within their agreements.

3 FARGO
a MQORHEAD
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The job creation gap could be explained by the following:

Increasing demand and undersupply of workers during this period.

Several PILOT incentives were approved prior to COVID, which dramatically shifted the workforce
dynamics across the nation.

Automation has also increasingly impacted the ability to fill repetitive jobs which previously required
human interaction.

The 15 companies analyzed as of this report, collectively, had 351 job postings over the last rolling 12
month period which demonstrates efforts to hire for key positions.

Wages during the analyzed time period (2016 - 2024) increased by a significant 35%. The average 2025
wage reported across all responses of $77,328 exceeds the average original committed wage of
$57,094 by $20,234.

& Committed @ Reported

Average Wage

$77328

$0 $20,000 $40,000 $60.000 $80.000

The aforementioned increase in wages translates to total payroll across all analyzed companies of
$151,602,078 which exceeds the actual company payroll commitment of $123,034,053 by $28,568,025.
Despite hiring challenges and a gap in overall jobs created across PILOT recipients, a greater economic
impact is achieved through higher overall payroll, due to rising wages, which is a market response to
workforce demand that exceeds worker supply.

Committed @ Reported

$151.602,078

$0 $50,000,000 $100,000000  $150.000,000  $200.000.000

For additional questions, contact:
Ryan Aasheim
Chief Business Development Officer

701-364-1919
raasheim@fmedc.com “ﬂ ;AgggH EAD
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THE CITY OF

Michelle Turnberg, City Commissioner
0 Fargo City Hall
225 4th Street North
FAR MORE Z

Fargo, ND 58102-4817

Phone: 701.831.5915 | Fax: 701.476.4136
Email: MTurnberg@FargoND.gov
www.FargoND.gov

TO: BOARD OF CITY COMMISSIONERS
FROM: CITY COMMISSIONER MICHELLE TURNBERG
DATE: NOVEMBER 10, 2025

SUBJECT: SAFER SMOKING SUPPLIES AND NEEDLE DISBURSEMENT
PROGRAMS

It has recently come to my attention that the City of Fargo is now providing glass pipes
to drug users through the Harm Reduction Program.

| would like to have a discussion as to when and why this is happening, in addition to a
discussion on the continuation of the needle disbursement program.

RECOMMENDED MOTION: To end the needle disbursement program in the City of
Fargo, effective immediately.
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