Page 1 FARGO CITY COMMISSION AGENDA

Monday, May 16, 2022 - 5:00 p.m.
City Commission meetings are broadcast live on TV Fargo Channel 56 and online at
www.FargoND.gov/streaming. They are rebroadcast Mondays at 5:00 p.m., Thursdays at 7:00
p.m. and Saturdays at 8:00 am. They are also included in the video archive at
www.FargoND.gov/citycommission.

A. Pledge of Allegiance.

B. Roll Call.

C. Approve Order of Agenda.

D. Minutes (Regular Meeting, May 2, 2022).

CONSENT AGENDA — APPROVE THE FOLLOWING:

1. Addendum to Promissory Note PACE Program, Interest Buydown Agreement, Escrow
Agreement and Community PACE Interest Buydown Authorization with LINCHPIN Group
LLC.
2. 1st reading of the following Ordinances:
a. Relating to Classification of Ordinance Violations.
b. Relating to the International Building Code.
e, Relating to the International Residential Code.
d. Relating to the International Existing Building Code.
e. Relating to the International Mechanical Code.
f. Relating to the International Fuel Gas Code.
g. Relating to the International Property Maintenance Code,
h. Relating to the International Energy Conservation Code.
I Relating to Fire Protection and Prevention.
J. Relating to Civil Service-Rules and Regulations.
K3 Site Authorizations for Games of Chance:

Horse Race North Dakota at Edgewood Tavern.

Horse Race North Dakota at Chub’s Pub.

Horse Race North Dakota at Sidestreet Grille and Pub.

Horse Race North Dakota at Sickies Garage — Fargo.

Horse Race North Dakota at Labby's Bar & Grill.

American Gold Gymnastics, Inc. at Drumconrath Brewing Co.
American Gold Gymnastics, Inc. at The Box.

Prairie Public Broadcasting, Inc. at Dempsey’s.

Prairie Public Broadcasting, Inc. at Slammer’s Sports Bar & Girill.
Prairie Public Broadcasting, Inc. at Pepper’s.

Prairie Public Broadcasting, Inc. at Tailgator's.

Prairie Public Broadcasting, Inc. at Bison Turf.

Fargo Post 2 Baseball Club at Herds and Horns.

Team Maker's Club, Inc. at Legends Sports Bar & Grill.

Team Maker’s Club, Inc. at FARGODOME.

Team Maker’s Club, Inc. at Sanford Health Athletic Complex — Scheel's Arena.
Team Maker’s Club, Inc. at Lucky’s 13 Pub.
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10.

11.
12.

13,
14.
15.
16.

17.

18.
19.

20.
21

r Team Maker's Club, Inc. at Holiday Inn.
S. Team Maker's Club, Inc. at King Pinz.

t. Team Maker’s Club, Inc. at Frank’s Lounge.

u Northern Prairie Performing Arts at the Windbreak Lounge.

v Northern Prairie Performing Arts at SouthTown PourHouse — Fargo.

Applications for Games of Chance:

a. Dare 2 Stand Out for a raffle on 9/10/22.

b. Provost Guard for a raffle on 9/8/22.

C. FM AM Rotary for a sports pool from 9/1/22 to 2/15/23.

Modification to the language in the Gambling Requirements under Requirement No. 1.

Independent Auditor's Report and the City’s Annual Comprehensive Financial Report for the
year ending 12/31/20.

Contract Amendment No. 2 with Houston Engineering in the amount of $465,000.00 for
Project No. FP-19-A0.

Contract Amendment No. 3 with Houston Engineering in the amount of $37,000.00 for
Project No. FM-19-CO.

Memorandum of Understanding Regarding Excavation of Southwest Metro Regional Pond
(Project No. FP-19-A4).

Permanent Easement (Levee and Retaining Wall for Flood Control), Permanent Easement
(Storm Sewer), Easement (Temporary Construction Easement) with Paul J. and Ann L.
Jarvis (Project No. FM-19-C).

Bid award for Project No. FM-22-C1 (Nos. FM-22-C2 and FM-22-C3).

Energy Conservation Program Grant Agreement with the North Dakota Department of
Commerce.

Receive and file General Fund — Budget to Actual through April 2022 (unaudited).
Bid award for one anti-ice skid (RFP22080).
Bid award for HVAC Mechanical Equipment package — Public Works (RFP22074).

Seventh Amendment to Lease of Rights to Sewer System between City of Fargo and City of
Harwood.

ND Department of Transportation Sections 5339 and 5310 Transit Grant Agreements
(CFDA #s 20.526 and 20.513).

Change of the Drought Phase to Phase 1 (Normal).

Request for Proposals to procure Granular Activated Carbon filter media for a rehabilitation
project at the Lime Softening Water Treatment Plant.

Contract and bond for Project No. SL-22-A1 and TN-22-B1.

Bills.
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Bid award for the following Improvement Districts:
a. No. BN-22-L1.
b. No. PN-22-A1.

25.  Contract and bond for Improvement District No. BN-22-K1 and PR-22-C1.

REGULAR AGENDA:

26. RESIDENT COMMENTS (Fargo residents will be offered 2.5 minutes for comment with
a maximum of 30 minutes total for all resident comments. Residents who would like
to address the Commission, whether virtually or in person, must sign-up at
FargoND.gov/VirtualCommission).

27.  *Public Input Opportunity* - PUBLIC HEARINGS - 5:15 pm:

a. Maplewood Estates Second Addition (5800 and 5820 38th Street South); approval
recommended by the Planning Commission on 10/3/21:
1l Zoning Change from AG, Agricultural to MR-3, Multi-Dwelling Residential with
a PUD, Planned Unit Development Overlay.
2. 1st reading of rezoning Ordinance.
3. Plat of Maplewood Estates Second Addition.

28. Recommendation to create a Task Force to address Street Racing.

29. Recommendation for appointments to the Economic Development Incentives Committee.

30. Update on the Roers/Newman Center Project.

31. Recommendation to designate Downtown Cab and Ride Share Pick-up areas.

32. Bid advertisement for Project No. FM-22-B.



Page 4

City Administration
225 4th Street North

THE CITY OF @ Fargo, ND 58102
FAR MORE é

MEMORANDUM
TO: Board of City Commissioners
7
FROM: Jim Gilmour, Director of Strategic Planning and Research)/ﬂ

DATE: May 12, 2022

SUBJECT: In-Kind Commitment for CoSchedule Project

CoSchedule was approved for a New Industry property tax incentive to expand into a building
downtown and create jobs.

LINCHPIN GROUP LLC is applying for a buy down of its interest rate from the Bank of North
Dakota for this CoSchedule project. This requires community match, which can be an in-kind
contribution of the new industry property tax exemption.

Attached are agreements the City needs to approve for the in-kind contribution of the already
approved incentives. Fargo is not providing any cash or loan guarantees. The Bank of North
Dakota will provide a lower interest rate if this interest buy down is approved.

Recommended Motion

Approve agreements to provide in-kind contributions of property tax exemptions to LINCHPIN
GROUP LLC.
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OFFICE USE ONLY Return SIGNED Documents to BND

Borrower: LINCHPIN GROUP LLC
Program Option: PACE

ADDENDUM TO PROMISSORY NOTE
PACE PROGRAM

STARION BANK (“Originating Lender”) has extended credit to LINCHPIN GROUP LLC (individually and
collectively “Borrower”) pursuant to a promissory note, dated as amended from time
to time (“Note”). This Addendum contains terms and conditions with respect to the rights and obligations of the
Originating Lender and the Borrower concerning the participation of the Loan in the Bank of North Dakota (‘BND”)
PACE Program. Except as specifically provided herein, all terms and conditions of the Note (as modified by any
previous written agreements) remain in full force and effect, without waiver or modification, and are hereby ratified
and confirmed as valid and enforceable in all respects.

|. DEFINITIONS

A. Defined Terms. Capitalized terms used in this Addendum and not otherwise defined shall have the
meanings given to them in the Note and Related Documents. As used in this Addendum, the following
terms have the following meanings (terms defined in the singular to have the same meaning when used in
the plural and vice versa):

Affiliate means any Person (1) which directly or indirectly controls, or is controlled by, or is under
common control with the Community or Originating Lender; (2) which directly or indirectly
beneficially owns or holds five (5%) or more of any class of voting stock of the Community or the
Originating Lender; or (3) five percent (5%) or more of the voting stock of which is directly or
indirectly beneficially owned or held by the Community or the Originating Lender. The term control
means the possession, directly or indirectly, of the power to direct or cause the direction of the
management and policies of a Person, whether through the ownership of voting securities, by
contract, or otherwise.

Borrowing Rate means the interest rate to be paid by the Borrower as set forth on the payment
schedule labeled Exhibit A. If the terms of the Note provide for a variable or adjustable rate
structure, the Borrowing Rate may vary over the term of the Note, but in no event will it be less than
1.00%.

BND Buydown Amount - means the portion of the Interest Buydown Amount to be paid by BND as
set forth on the attached payment schedule labeled Exhibit A.

Buydown Documents — means the Interest Buydown Agreement, the Escrow Agreement and any
related documents, attachments or schedules incorporated therein.

Community means CITY OF FARGO.

Community Buydown Amount - means the portion of the Interest Buydown Amount to be paid by
the Community and set forth on the attached payment schedule labeled Exhibit A.

Community In-Kind Commitment Amount - means the amount of “in-kind” commitment made by
the Community, if any, to match the BND Buydown Amount to be paid by BND as provided by the
PACE Program. The “in-kind” Community Commitment Amount is provided by the Community in
lieu of its cash portion of the Interest Buydown Amount; and is a contribution towards total costs of
the Borrower’s project in a form acceptable to BND. The payment schedule labeled Exhibit A
specifies the Community commitment amount, if any.

Default means any of the following events:

(a) A failure by the Borrower to make any payment of principal or interest on the Note when
due and payable.
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Return SIGNED Documents to BND

Program Option:

LINCHPIN GROUP LLC
PACE

(b) Any representation made by the Borrower for the purpose of qualifying for the PACE
Programs shall prove to have been incorrect in any material respect on or as of the date of
the representation.

(c) The relocation of the business which is the subject of the Note and Loan without prior
approval of the Community or BND.
(d) Any event of default in the Note or Related Documents.

Escrow Agent means Bank of North Dakota acting through its Trust Department.

Escrow Agreement — means Agreement by which the payments to disburse the Interest Buydown
Amount is to be administered by the Escrow Agent.

Flex PACE Program — means the program option within the PACE Program which provides an
interest buydown to a borrower who does not meet the State’s legal definition of a primary sector
business but does meet other needs as determined appropriate by the Community.

Flex PACE Affordable Housing Program — means the program option within the PACE Program
which provides an interest buydown to a borrower for the permanent financing of affordable multi-
family housing units within the Community.

Interest Buydown Amount — means the actual amount to be paid by the Escrow Agent on behalf of
the Borrower over the life of the Note to buy down the Yield Rate to the Borrowing Rate as set forth
in the payment schedule labeled Exhibit A

The Interest Buydown Amount includes the BND Buydown Amount and the Community Buydown
Amount unless all or any portion of the Community’s cash portion is made in the form of an “in-
kind” Community In-Kind Commitment Amount then the Interest Buydown Amount may only consist
of the BND Buydown Amount. The Interest Buydown Amount shall not exceed the Interest
Buydown Amount per the payment schedule labeled Exhibit A.

The Interest Buydown Amount has been based upon the Yield Rate at the time of closing, unless
otherwise agreed to in writing by the Originating Lender, BND, and the Borrower. The Interest
Buydown Amount shall not vary, and subject to the terms and conditions of the PACE Program it
shall be paid on the basis of a set stream of payments as defined under the column entitled Interest
Buydown as listed in the payment schedule labeled Exhibit A.

Interest Rate Reduction - means each scheduled payment to be paid by Escrow Agent from Escrow
Account as set forth in the payment schedule labeled Exhibit A.

Loan - The extension of credit between the Originating Lender and the Borrower evidenced by the
ote.

P

Note may refer to a promissory note, credit agreement, loan agreement, or any other document
that states the terms of the indebtedness between the Originating Lender and the Borrower.

PACE Program - means the "Partnership in Assisting Community Expansion Program" as
established by N.D.C.C. Ch. 6-09.14 and includes loans approved under PACE Program options
for PACE, Flex PACE or Flex PACE for Affordable Housing.

Payment Schedule means Exhibit A which may be updated and supplemented from time to time
by BND.

Person means an individual, partnership, corporation, business trust, joint stock company, trust,
unincorporated association, joint venture, governmental authority, or other entity of whatever
nature.
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Borrower: LINCHPIN GROUP LLC
Program Option: PACE

Primary Sector Business has the meaning set forth in North Dakota Century Code Section 1-01-49
and must be certified by the Department of Commerce.

Related Documents - means all supporting documents related to the Loan,

Yield Rate - means the interest rate on the Note which, at any point in time when there is a default,
may include the default rate as that term is defined in the Note.

[I. INTEREST REDUCTION PAYMENT BY ESCROW AGENT

Escrow Agent will, on each scheduled loan payment date during the term of the Loan, use moneys in the Escrow
account to make an Interest Rate Reduction payment on behalf of the Borrower to the Originating Lender in the
amount shown on the payment schedule labeled Exhibit A attached hereto.

IIl. AFFIRMATIVE REPRESENTATIONS

So long as the Note is participating in the PACE Program:

The Borrower has not nor will it ever make directly or indirectly a loan, grant or gift to the Originating
Lender, Community, or their Affiliates, which will be used to secure, promote or otherwise influence the
Originating Lender or the Community's ability or desire to make available Loan funds under the PACE

Program.

The Borrower shall comply with all of the terms, conditions and reporting requirement of the PACE
Program.

IV. TERMS OF THE INTEREST RATE BUYDOWN

Default. Inthe Event of a Default, the Escrow Agent will discontinue the Interest Rate Reduction payments
and the Note will accrue interest at the Yield Rate.

Late or Partial Payments by the Borrower. If the Borrower makes a late payment or a partial payment, the
Interest Rate Reduction payment will not be made and the interest rate from the period of the due date of
the payment until the payment is received in full will be the Yield Rate, including any default rate provided
for in the Note. If the late or partial payments are paid by the Borrower, Escrow Agent will resume making
Interest Rate Reduction Payments on the next scheduled payment date, unless otherwise agreed to by
BND.

Prepayments and Adjustment to Payment Schedule. Inthe event the Borrower makes a prepayment under
the terms of the Note, BND may re-amortize the payment schedule labeled Exhibit A but such re-
amortization shall not be effective unless received in writing by Originating Lender fifteen (15) days prior
to the next payment due date under the Note. Any replacement payment schedule labeled Exhibit A
received by Originating Lender shall replace the existing payment schedule with no further action or
consent required by Borrower.

Partial Payment or Termination by the Community. In the event the Community makes a payment to the
Escrow Agent which results in insufficient funding of the Community Buydown Amount or terminates its
participation in PACE for the loan to the Borrower, the Community shall provide notice in writing to the
Borrower, the Originating Lender and BND no less than fifteen (15) days prior to the next scheduled
payment due date under the Note.

Upon receipt of notice from the Community and until such time as the deficiency is cured, the following
shall occur:
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Borrower:

Program Option: PACE

LINCHPIN GROUP LLC

The Escrow Agent shall discontinue to make Interest Rate Reduction payments.

To the extent the Interest Buydown Amount paid by the Escrow Agreement does not reduce the
interest expense to the interest expense calculated at the Borrowing Rate then the Borrower shall
remit the difference to Originating Lender.

The Borrower shall be responsible for the entire interest payment at the Yield Rate effective on the
date of the next scheduled payment. From that point forward, this Addendum shall have no force or
effect and any of the rights and obligations created herein shall be terminated and the Note and
Related Documents, without regard to this Addendum or the Buydown Documents, shall govern the
relationship between the Originating Lender and the Borrower.

E. Termination of PACE Program. In the event that funding under the PACE Program is terminated for any

reason, this Agreement shall have no force or effect and any obligation of BND, the Community and the
Escrow Agent to pay the Interest Buydown Amount shall cease.

LINCHPIN GROUP LLC

By:

Title:

STARION BANK

By:

Title:
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Barrower: LINCHPIN GROUP LLC
Program Option: PACE

INTEREST BUYDOWN AGREEMENT
PACE PROGRAM

This Interest Buydown Agreement is made between CITY OF FARGO (the "Community), and the Bank of North
Dakota ("BND") acting on behalf of the PACE Program (“PACE”) for the purpose of a buydown on the interest for
the loan (the "Loan") received by LINCHPIN GROUP LLC (the "Borrower") from STARION BANK (the "Originating
Lender") dated . The attached payment schedule labeled Exhibit A details the Loan
amount and terms and may be modified from time to time. The Borrower, Community, and BND agree as follows:

ARTICLE |
DEFINITIONS

Section 1.01. Defined Terms. Capitalized terms used in this Agreement and not otherwise defined shall
have the meanings given to them in the Note and Related Documents. As used in this Agreement, the following
terms have the following meanings (terms defined in the singular to have the same meaning when used in the
plural and vice versa):

Addendum to the Promissory Note — means the Addendum to the Promissory Note entered into by the
Borrower and Originating Lender. The addendum to the Promissory Note addresses specific terms and
conditions with respect to the Borrower's participation of their Loan in PACE Program offered by BND.

Agreement - means this Interest Buydown Agreement, as amended, supplemented, or modified from time
to time.

Affiliate - means any Person (1) which directly or indirectiy controls, or is controlled by, or is under common
control with the Originating Lender or Borrower; (2) which directly or indirectly beneficially owns or holds
five (5%) or more of any class of voting stock of the Originating Lender or Borrower; or (3) five percent
(5%) or more of the voting stock of which is directly or indirectly beneficially owned or held by the
Originating Lender or Borrower. The term control means the possession, directly or indirectly, of the power
to direct or cause the direction of the management and policies of a Person, whether through the ownership
of voting securities, by contract, or otherwise.

BND Buydown Amount - means the portion of the Interest Buydown Amount to be paid by BND as set
forth on the attached payment schedule labeled Exhibit A.

Borrowing Rate - means the interest rate to be paid by the Borrower as set forth on the payment schedule
labeled Exhibit A. If the terms of the Note provide for a variable or adjustable rate structure, the Borrowing
Rate may vary over the term of the Note, but in no event will it be less than 1.00%.

Business Day - means any day other than a Saturday, Sunday, or other day on which commercial banks
in North Dakota are authorized or required to close under the laws of the State of North Dakota, unless
otherwise provided for in the Note.

Buydown Documents means this Agreement, the Escrow Agreement and any related documents,
attachments or schedules incorporated therein.

Community Buydown Amount - means the portion of the Interest Buydown Amount to be paid by the
Community and set forth on the attached payment scheduie labeled Exhibit A.

Community In-kind Commitment Amount - means the amount of “in-kind” commitment made by the
Community, if any, to match the BND Buydown Amount to be paid by BND as provided by the PACE
Program. The “in-kind” Community Commitment Amount is provided by the Community in lieu of its cash
portion of the Interest Buydown Amount; and is a contribution towards total costs of the Borrower's project
in a form acceptable to BND. The payment schedule labeled Exhibit A specifies the Community
commitment amount, if any.

Escrow Agent — means Bank of North Dakota acting through its Trust Department.
1
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Borrower: LINCHPIN GROUP LLC
Program Option: PACE

Escrow Agreement — means Agreement by which the payments to disburse the Interest Buydown Amount
is to be administered by the Escrow Agent.

Flex PACE Program — means the program option within the PACE Program which provides an interest
buydown to borrowers that do not meet the states definition of a primary sector business, but does meet
other needs as determined appropriate by the Community.

Flex PACE Affordable Housing Program — means the program option within the PACE Program which
provides an interest buydown to borrowers for the permanent financing of new affordable multi-family
housing units within the Community.

Interest Buydown Amount — means the actual amount to be paid by the Escrow Agent on behalf of the
Borrower over the life of the Note to buy down the Yield Rate to the Borrowing Rate as set forth in the
payment schedule labeled Exhibit A.

The Interest Buydown Amount includes the BND Buydown Amount and the Community Buydown Amount
unless all or any portion of the Community’s cash portion is made in the form of an “in-kind” Community
Commitment Amount, then the Interest Buydown Amount may only consist of the BND Buydown Amount.
The Interest Buydown Amount shall not exceed the Interest Buydown Amount per the payment schedule
labeled Exhibit A.

The Interest Buydown Amount has been based upon the Yield Rate at the time of closing, unless otherwise
agreed to in writing by the Originating Lender, BND, and the Borrower. The Interest Buydown Amount
shall not vary, and subject to the terms and conditions of the PACE Program it shall be paid on the basis
of a set stream of payments as defined under the column entitled INTEREST EXPENSE DIFF. DUE TO
BUYDOWN as listed on the payment schedule labeled Exhibit A.

Interest Rate Reduction - means each scheduled payment to be paid by Escrow Agent from Escrow
Account as set forth in the payment schedule labeled Exhibit A.

Investment — Total costs of equipment, real estate and/or improvements to real property associated with
the PACE loan request.

Note - may refer to a promissory note, credit agreement, loan agreement, or any other document that
states the terms of the indebtedness between the Originating Lender and the Borrower.

PACE Program — means the "Partnership in Assisting Community Expansion Program” and includes loans
approved under PACE Program options for PACE, Flex PACE or Flex PACE for Affordable Housing.

Participation Agreement — means the agreement between the Originating Lender and BND in connection
with the Loan.

Payment Schedule - means Exhibit A which may be updated and supplemented from time to time by BND.

Person - means an individual, partnership, corporation, business trust, joint stock company, trust,
unincorporated association, joint venture, governmental authority, or other entity of whatever nature.

Related Documents - means all supporting documents related to the Loan.

Yield Rate - means the interest rate on the Note which, at any point in time when there is a default, may
include the default rate as that term is defined in the Note.

ARTICLE I

TERMS OF THE INTEREST RATE BUYDOWN

SECTION 2.01. Interest Buydown Amount. BND and the Community agree on the terms and conditions
2
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Borrower:
Program Option:

PACE

LINCHPIN GROUP LLC ‘

set forth in this Agreement to buy down the interest from the Yield Rate to the Borrowing Rate for the Loan.

1.

Interest Payments. BND and the Community shall make Interest Buydown Amount payments to
the Escrow Agent as provided for in the attached payment schedule labeled Exhibit A.

Method of Payment. BND and the Community shall make each payment to the Escrow Agent as
provided by the Buydown Documents no later than the date when due as defined by the Note in
lawful money of the United States in immediately available funds unless otherwise expressly
provided for. Whenever any payment to be made under the Buydown Documents shall be stated
to be due on a Saturday, Sunday, or a public holiday, or the equivalent for banks generally under
the laws of the State of North Dakota, the payment shall be made on the next succeeding Business
Day.

Disbursement of the Interest Buydown Amount. The Escrow Agent shall disburse the Interest
Buydown Amount to the Originating Lender in the amounts as set out and described in the
payment schedule labeled Exhibit A subject to the Note.

Default by the Borrower. In the event of a default by the Borrower, as defined in the Note, or a
Default as defined in the Addendum to Promissory Note Pace Program given for the Note, the
Escrow Agent shall discontinue any payments required under the Buydown Documents until such
time as the Default is cured.

Late or Partial Payments by the Borrower. If the Borrower makes a late payment or a partial
payment, the Interest Rate Reduction payment will not be made and the interest rate from the
period of the payment date of the payment until the payment is received will be the Yield Rate,
including any default rate provided for in the Note. If the late or partial payments are paid by the
Borrower, Escrow Agent will resume making Interest Buydown Amount on the next scheduled
payment date, unless otherwise agreed to by BND.

Prepayments and Adjustment to Payment Schedule. In the event the Borrower makes a
prepayment under the terms of the Note, BND may re-amortize the payment schedule labeled
Exhibit A but such re-amortization shall not be effective unless received in writing by the
Originating Lender fifteen (15) days prior to the next payment due date under Note. Any
replacement payment schedule labeled Exhibit A received by Originating Lender shall replace the
existing payment schedule with no further action or consent required by Borrower.

Partial Payment or Termination by the Community. In the event the Community makes a payment
to the Escrow Agent which results in insufficient funding of the Community Buydown Amount or
terminates its participation in PACE for the loan to the Borrower, the Community shall provide
notice in writing to the Borrower, the Originating Lender and BND no less than fifteen (15) days
prior to the next scheduled payment due date under the Note.

Upon receipt of notice from the Community and until such time as the deficiency is cured, the
following shall occur:

° The Escrow Agent shall discontinue to make Interest Rate Reduction payments.

° To the extent the Interest Buydown Amount paid by the Escrow Agreement does not
reduce the interest expense to the interest expense calculated at the Borrowing Rate then
the Borrower shall remit the difference to Originating Lender.

e The Borrower shall be responsible for the entire interest payment at the Yield Rate
effective on the date of the next scheduled payment. From that point forward, this
Addendum shall have no force or effect and any of the rights and obligations created
herein shall be terminated and the Note and Related Documents, without regard to this
Addendum or the Buydown Documents, shall govern the relationship between the
Originating Lender and the Borrower.
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Borrower:
Program Option:

LINCHPIN GROUP LLC
PACE

Termination of PACE Program. In the event that funding under the PACE Program is terminated
for any reason, this Agreement shall have no force or effect and any obligation of BND, the
Community and the Escrow Agent to pay the Interest Buydown Amount shall cease.

ARTICLE i

REPRESENTATIONS AND WARRANTIES

SECTION 3.01. The Community represents and warrants to the Borrower and BND that:

1

Good Standing, and Due Qualification. The Community is in good standing under the laws of the
State of North Dakota. The execution, delivery, and performance of this Agreement by the
Community has been duly authorized by all necessary Persons.

Other Agreements. The Community is not a party to any indenture, loan, or credit agreement, or
to any lease or other agreement or instrument, or subject to any charter or corporate restriction
which could have a material adverse effect on the business, properties, assets, operations, or
conditions, financial or otherwise, of the Borrower, Originating Lender or their Affiliates, or the
ability of the Borrower, Originating Lender or their Affiliates to carry out the Borrower's and the
Originating Lender's obligations under the Note and Related Documents. The Community and the
Community's Affiliates are not in default in any respect in the performance, observance, or
fulfilment of any of the obligations, covenants, or conditions contained in any agreement or
instrument material to the performance of the Note and Related Documents.

Sufficient Funds. The Community has or will make available sufficient funds to finance the
Community Buydown Amount or Community In-kind Commitment Amount. This includes pledging
revenue producing mechanisms which the Community is statutorily authorized to pledge or
impose. Revenue producing mechanisms include but are not limited to any bond or mill levy or
other tax which may be pledged or imposed for the purpose of economic development.

Source of Funds. The Community Buydown Amount or Community In-kind Commitment Amount
does not nor will it ever be derived directly or indirectly from a loan, grant or gift from the Borrower
or the Borrower's Affiliate or a contribution from Originating Lender or Originating Lender's Affiliate
which is greater than the Originating Lender or its Affiliate would normally contribute to the
Community's economic development efforts. The Community Buydown Amount may be in the
form of a loan. Interest may begin to accrue, however, no repayment of principal or interest on the
Community loan may commence until the PACE interest buydown amount has been fully
expended.

Litigation. There is no pending or threatened action or proceeding against or affecting the
Community before any court, governmental agency, or arbitrator, which may, in any one case or
in the aggregate, materially adversely affect the ability of the Community to perform its obligation
under the Note and Related Documents to which it is a party.

No Defaults on Outstanding Judgments or Orders. The Community has satisfied all judgments,
and is not in default with respect to any judgment, writ, injunction, decree, rule, or regulation or
any court, arbitrator, or federal, state, municipal, or other governmental authority, commission,
board, bureau, agency, or instrumentality, domestic or foreign, which materially adversely affects
the ability of the Community to perform its obligation under the Note and Related Documents to
which it is a party.

ARTICLE IV

AFFIRMATIVE COVENANTS

SECTION 4.01. Notice of Adverse Actions. So long as the Loan remains unpaid, all parties to this
Agreement shall promptly after the commencement thereof, provide all parties notice of all actions, suits, and
proceedings before any court or governmental department, commission, board, bureau, agency, or instrumentality,

4
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Borrower: LINCHPIN GROUP LLC

Program Option: PACE

domestic or foreign, affecting the parties which could have a material adverse effect on the Community's ability to
perform under the Note and Related Documents.

SECTION 4.02. Obligation to Resolve Disputes. Itis the intent of all parties to this Agreement that conflicts
or potential conflicts and circumstances or situations which arise which are not considered herein, be resolved at
the most informal level possible and to the mutual benefit of each party to the extent possible.

SECTION 4.03. Program Reguirements. So long as the Note is participating in the PACE Program:

1. Job Creation: The Community and the Borrower may utilize job creation or investment as the
metric for the PACE interest rate buydown program. The Borrower shall meet the agreed upon
job creation or minimum investment for the duration of this Agreement to receive the buydown
funding. Evidence of the required job creation must be reported each year to the satisfaction of
BND with up to three years to reach the agreed upon job creation level. BND is responsible for
tracking compliance with this requirement so long as the Loan is participated in the PACE program.

Minimum Investment Jobs Created BND Buydown
Tier One $750,000 to $1,200,000 2-5 $100,000
Tier Two $1,200,001 to $2,200,000 6—10 $200.,000
Tier Three $2,200,001 to $3,500,000 11-15 $300,000
Tier Four $3,500,001 to $4,500,000 16 - 20 $400,000
Tier Five $4,500,001 + 20 + $500,000
2, Donations, Gifts or Loans. The Borrower has not nor will it ever make directly or indirectly a

loan, grant or gift to the Originating Lender, Community, or their Affiliates, which will be used to
secure, promote or otherwise influence, the Originating Lender's or Community's ability or desire
to make available Loan funds under the PACE Program.

ARTICLE V

CONDITIONS PRECEDENT

SECTION 5.01. Condition Precedent to this Agreement. The obligation of BND under this Agreement is
subject to the condition precedent that BND shall have received on or before the day of the Loan each of the
following, in form and substance satisfactory to BND and its counsel:

1. Evidence of all Corporate Action by the Community. BND may request certified copies of all
corporate action taken by the Community, including resolutions of its Board of Directors, or certified
copies of the official minutes of the appropriate governing body, or the equivalent thereof,
authorizing the execution, delivery, and performance of the Buydown Documents to which it is a
party and each other document to be delivered pursuant to this Agreement.

2, Opinion of Counsel for the Community. A favorable opinion of counsel for the Community in
substantially the form of Exhibit B and as to such other matters as BND may reasonably request.
Exhibit B shall also certify the names and true signatures of the officers of the Community
authorized to sign the Buydown Documents to which it is a party and each other document to be
delivered by the Community under this Agreement.

3. Buydown Documents as required by the PACE Program from all parties to this Agreement.

SECTION 5.02. Notification to Originating Lender. Upon satisfaction of the conditions, BND shall notify
the Originating Lender in writing that all conditions have been satisfied for the Loan's participation in the PACE
Program.

ARTICLE VI

MISCELLANEOUS
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SECTION 6.01. Amendments, Etc. No amendment, modification, termination, or waiver of any provision,
nor consent to any departure from this Agreement, shall in any event be effective unless such is in writing and
signed by BND and then such waiver or consent shall be effective only in the specific instance and for the specific
purpose for which given.

SECTION 6.02. Notices, Etc. All notices and other communications provided for under this Agreement
shall be in writing and shall be effective upon the earlier of (a) when actually delivered, (b) when deposited with a
nationally recognized overnight courier or (c) if mailed, when depaosited in the United State mail, as first class,
certified or registered mail postage prepaid, directed to the applicable party at the address specified below, except
that notices to BND pursuant to the provisions of Article Il shall not be effective until received by BND.

Community: CITY OF FARGO
2254THSTN
FARGO, ND 58102-4809
BND: BANK OF NORTH DAKOTA
PO BOX 5509

BISMARCK, ND 58506-5509
Attention: Commercial Loan Department

Borrower: LINCHPIN GROUP LLC
318 E BROADWAY AVE
BISMARCK ND 58501

Any party may change its address for notices by giving formal written notice to the other parties and specifying that
the purpose of the notice is to change the party’s address.

SECTION 6.03. No Waiver; Remedies. No failure on BND's part to exercise, and no delay in exercising,
any right, power, or remedy under any Buydown Documents shall operate as a waiver thereof; nor shall any single
or partial exercise of any right under any Buydown Documents preclude any other or further exercise thereof or
the exercise of any other right. The remedies provided in the Buydown Documents are cumulative and not
exclusive of any remedies provided by law.

SECTION. 6.04. Successors and Assigns. This Agreement may not be assigned or transferred by either
party without the prior consent of BND.

SECTION 6.05. Costs, Expenses, and Attorney Fees. The Community and BND agree to indemnify each
other for reasonable fees and out-of-pocket expenses, including attorney fees, in connection with the enforcement
of any portion of this Agreement.

SECTION 6.06. Indemnification for Misrepresentation. The Community and BND agree to indemnify each
other for any and all loss, payment and additional expense resulting from any misrepresentation or breach of
warranty made herein, including any expense and legal fees that might be incurred because of any such
misrepresentation or breach of warranty.

SECTION 6.07. Disclosure of Information. The Community hereby consents to the disclosure of all
financial, business, and other information about the Community which BND may possess at any time to other
lenders participating in the Loan.

SECTION 6.08. Governing Law. This Agreement shall be governed by, and construed in accordance
with, the laws of the State of North Dakota.

SECTION 6.09. Severability of Provisions. Any provision of any Buydown Document which is prohibited,
unenforceable, or not authorized in any jurisdiction shall, as to such jurisdiction, be ineffective to the extent of such
prohibition, unenforceability, or lack of authorization without invalidating the remaining provisions of the Buydown
Documents or affecting the validity, enforceability, or legality of such provision in any other jurisdiction.

SECTION 6.10. Headings. Article and Section headings in the Buydown Documents are included for the
6
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convenience of reference only and shall not constitute a part of the applicable Buydown Documents for any other
purpose.

SECTION 6.11. Third Party Beneficiary. The parties acknowledge that the Borrower is an intended third
party beneficiary of this agreement and, to the extent that funds are available and no determination has been made
by a court of competent jurisdiction that this agreement is unenforceable, is entitled to enforce the agreement as
provided by N.D.C.C. § 9-02-04.

SECTION 6.12 Document Imaging and Electronic Transactions. All parties hereby acknowledge the
receipt of a copy of this Agreement and all other loan documents. BND may, on behalf of parties, create a microfilm
or optical disk or other electronic image of this Agreement and any or all of the loan documents. BND may store
the electronic image of this Agreement and loan documents in its electronic form and then destroy the paper original
as part of BND’s normal business practices, with the electronic image deemed to be an original.

Each person signing this Agreement represents and warrants that he or she is duly authorized and has
legal capacity to execute and deliver this Agreement. Each party represents and warrants to the other that the
execution and delivery of the Agreement and the performance of such party’s obligation hereunder have been duly
authorized and that the Agreement is a valid and legal agreement binding on such party and enforceable in
accordance with its terms.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their respective
officers duly authorized, as of the date first above written.

CITY OF FARGO

By:

Its:

BANK OF NORTH DAKOTA

By: %‘/ﬂu@u}f’ma LLEy

Kayler{ R Hausauer
Its: Business Banker

LINCHPIN GROUP LLC

By:

Title:




Page 16

OFFICE USE ONLY Return SIGNED Documents to BND
Borrower: LINCHPIN GROUP LLC
Program Option: PACE

ESCROW AGREEMENT
PACE PROGRAM

This Escrow Agreement (the "Agreement") is made between the BANK OF NORTH DAKOTA acting on behalf of
the PACE program ("BND"), CITY OF FARGO (the "Community"), and the BANK OF NORTH DAKOTA acting
through its Trust Department as Escrow Agent (the "Escrow Agent") for the purpose of receiving and disbursing
the Interest Buydown Amount in connection with the loan (the "Loan") made to LINCHPIN GROUP LLC (the
"Borrower") by STARION BANK (the "Originating Lender") pursuant to a promissory note dated (the
"Note").

BND, the Community and the Escrow Agent hereby agree as follows:

Section 1. Defined Terms. Capitalized terms used in this Agreement and not otherwise defined shall have
the meanings given to them in the Interest Buydown Agreement. As used in this Agreement, the following terms
have the following meanings (terms defined in the singular to have the same meaning when used in the plural and
vice versa);

Agreement - means this Escrow Agreement, as amended, supplemented, or modified from time to time.

Borrowing Rate - means the interest rate to be paid by the Borrower after subtracting the Interest Buydown
Amount from the interest expense which will accrue at the initial Yield Rate over the life of the PACE
commitment as set forth on the payment schedule labeled Exhibit A. If the terms of the Note provide for a
variable or adjustable rate structure, the Borrowing Rate may vary over the term of the Note depending
upon the periadic adjustment of the rate index over the term of the Loan, butin no event will it be less than
the minimum rate set forth in the Note.

BND Buydown Amount - means the portion of the Interest Buydown Amount to be paid by BND as set
forth on the payment schedule labeled Exhibit A.

Buydown Documents — means this Agreement, the Interest Buydown Agreement, Addendum to
Promissory Note PACE Program, and any related documents, attachments or schedules incorporated
therein.

Community Buydown Amount - means the portion of the Interest Buydown Amount to be paid by the
Community and set forth on the attached payment schedule labeiled Exhibit A.

Community In-kind Commitment Amount - means the amount of “in-kind” commitment made by the
Community, if any, to match the BND Buydown Amount to be paid by BND as provided by the PACE
Program. The “in-kind” Community Commitment Amount is provided by the Community in lieu of its cash
portion of the Interest Buydown Amount, and is a contribution towards total costs of the Borrower's project
in a form acceptable to BND. The payment schedule labeled Exhibit A specifies the Community
Commitment Amount, if any.

Escrow Agent — means Bank of North Dakota acting through its Trust Department.

Escrow Agreement - Agreement by which the payments to retire the Interest Buydown Amount is to be
administered by the Escrow Agent.

Flex PACE Program — means the program option within the PACE Program which provides an interest
buydown to borrowers that do not meet the states definition of a primary sector business but does meet
other needs as determined appropriate by the Community.

Flex PACE Affordable Housing Program — means the program option within the PACE Program which
provides an interest buydown to borrowers for the permanent financing of affordable multi-family housing
units within the Community.
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Interest Buydown Amount — means the actual amount to be paid by the Escrow Agent on behalf of the
Borrower over the life of the Note to buy down the Yield Rate to the Borrowing Rate as set forth in the
payment schedule labeled Exhibit A.

The Interest Buydown Amount includes the BND Buydown Amount and the Community Buydown Amount
unless all or any portion of the Community’s cash portion is made in the form of an “in-kind” Community
Commitment Amount, then the Interest Buydown Amount may only consist of the BND Buydown Amount.
The Interest Buydown Amount shall not exceed the Interest Buydown Amount per the payment schedule
labeled Exhibit A.

The Interest Buydown Amount has been based upon the Yield Rate at the time of closing, unless otherwise
agreed to in writing by Originating Lender, BND, and the Borrower. The Interest Buydown Amount shall
not vary, and subject to the terms and conditions of the PACE Program it shall be paid on the basis of a
set stream of payments as defined under the column entitled INTEREST EXPENSE DIFF. DUE TO
BUYDOWN as listed on the payment schedule labeled Exhibit A.

Interest Rate Reduction - means each scheduled payment to be paid by Escrow Agent from Escrow
Account as set forth in the payment schedule labeled Exhibit A.

PACE Program — means the "Partnership in Assisting Community Expansion Program" and includes loans
approved under PACE Program options for PACE, Flex PACE or Flex PACE for Affordable Housing.

Payment Schedule - means Exhibit A which may be updated and supplemented from time to time by BND.

Yield Rate - means the interest rate on the Note which, at any poaint in time when there is a default, may
include the default rate as that term is defined in the Note.

Section 2. Receipt of Interest Buydown. BND and the Community agree to deliver to the Escrow Agent
the amount as set out and described in the payment schedule —labeled Exhibit A in the amounts and on the dates
indicated, subject to this Agreement.

Section 3. Disbursement of the Interest Buydown Amount. The Escrow Agent agrees to disburse the
Interest Buydown Amount to Originating Lender in the amounts and on the dates as set out and described in the
payment schedule labeled Exhibit A, subject to this Agreement.

Section 4. Notice from BND. Upon notice of receipt of Loan payment according to the terms of the Note,
notice from BND, the Escrow Agent shall disburse the Interest Buydown Amount to the Originating Lender in the
amounts as set out in the payment schedule labeled Exhibit A. If on the date the Loan payment is received by
BND, the Escrow Agent has not received all or any part of the Community's share of the Interest Buydown Amount
as indicated on the payment schedule labeled Exhibit A, the Escrow Agent shall not disburse either the BND
Buydown Amount or and the Community Buydown Amount, to the Originating Lender.

in the event that all parties to this Agreement have consented that the Community will provide a Community
{n-Kind Commitment Amount in lieu of all or some part of its cash portion of the Interest Buydown Amount, the
Escrow Agent shall disburse the Interest Buydown Amount to the Originating Lender in the amounts as set out in
the payment schedule labeled Exhibit A.

Section 5. Notice of Suspension of Disbursement of Interest Buydown Amount. Upon notice by BND to
the Escrow Agent that payments of the Interest Buydown Amount are to be suspended, the Escrow Agent will not
make any further disbursements of the Interest Buydown Amount to the Originating Lender, until the Escrow Agent
receives notice from BND, directing the Escrow Agent to resume disbursing the Interest Buydown Amount upon
receipt of a notice for payment.

Section 6. Notice of Final Disbursal and Termination. Upon final Interest Rate Reduction disbursement
or termination of the Interest Buydown Agreement, the Escrow Agent will disburse any remaining amounts held
under this Agreement to the Community and the PACE Fund according to their respective shares of the remaining
balance. This Agreement will be considered terminated upon return of funds or final Interest Rate Reduction

2
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disbursement and shall have no further duties or obligations to any party other than, upon request, to provide a
final accounting of receipts and disbursements.

Section 7. Duties of Escrow Agent, Reliance on Notices. The Escrow Agent shall not be liable as Escrow
Agent except for the performance of such duties as are specifically set out in this Agreement to be performed by
the Escrow Agent and the Escrow Agent may conclusively rely, as to the truth of the statements expressed in any
notice, in the absence of bad faith on the part of the Escrow Agent, upon notices conforming to the requirements
of this Agreement. No provision of this Agreement shall be construed to relieve the Escrow Agent from liability for
its own negligent action, its own negligent failure to act, or its own willful misconduct, except that the Escrow Agent
shall at all times be protected from liability for any error or judgment made in good faith by a responsible officer or
officers unless it shall be proved that the Escrow Agent was negligent in ascertaining the pertinent facts and the
Escrow Agent shall at all times be protected with respect to any action taken or omitted to be taken by it in good
faith and in accordance with the directions contained in a notice received by the Escrow Agent pursuant to this
Agreement. The Escrow Agent shall also be protected when acting in good faith and upon advice of its counsel.

Section 8. Fees and Costs. The Escrow Agent shall be entitled to receive fees, in such amounts as it may
establish from time to time, and to be reimbursed for its costs, including attorney's fees, for the performance of its
duties under this Agreement.

Section 9. Notice. All notices, demands and requests to be given or made under this Agreement, if in
writing, shall be properly made if sent by United States mail, postage prepaid, and addressed as follows:

Community: CITY OF FARGO
2254THSTN
FARGO, ND 58102-4809

BND: BANK OF NORTH DAKOTA, Agent
PO BOX 5509

BISMARCK, ND 58506-5509
Attention: Financial Institutions Market

Escrow Agent: BANK OF NORTH DAKOTA, Escrow Agent
PO BOX 5509
BISMARCK, ND 58506-5509
Attention: Trust Department

Lender: STARION BANK
PO BOX 777
BISMARCK ND 58502-0777

Any of the above parties may change the address listed for it at any time upon written notice of such change sent
by United States mail, postage prepaid, to each of the other parties.

Section 10.  Amendments. No amendment, modification, termination, or waiver of any provision, nor
consent to any departure from this Agreement shall in any event be effective unless in writing and signed by all
parties and then such waiver, consent or amendment shall be effective only in the specific instance and for the
specific purpose for which given.

Section 11.  Governing Law. This Agreement shall be governed by, and construed in accordance with,
the laws of the State of North Dakota.

Section 12. Severability of Provisions. Any provision of this Agreement which is prohibited or
unenforceable by law shall be deemed severable to the extent of such prohibition or unenforceability without
invalidating the remaining provisions of this Agreement.

Section 13. Headings. Article and Section headings in this Agreement are for the convenience of
3
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reference only and shall not constitute a part of this Agreement for any other purpose.

Section 14. No Waiver; Remedies. No failure on the part of the Escrow Agent to exercise, and no delay
in exercising, any right, power, or remedy under this Agreement shall operate as a waiver thereof; nor shall any
single or partial exercise of any right under this Agreement preclude any other or further exercise thereof or the
exercise of any other right. The remedies provided in this Agreement are cumulative and are not exclusive of any

remedies provided by law.

Section 15. Document Imaging and Electronic Transactions. All parties hereby acknowledge the receipt
of a copy of this Agreement and all other loan documents. BND may, on behalf of parties, create a microfilm or
optical disk or other electronic image of this Agreement and any or all of the loan documents. BND may store the
electronic image of this Agreement and loan documents in its electronic form and then destroy the paper original
as part of BND’s normal business practices, with the electronic image deemed to be an original.

Each person signing this Agreement represents and warrants that he or she is duly authorized and has legal
capacity to execute and deliver this Agreement. Each party represents and warrants to the other that the execution
and delivery of the Agreement and the performance of such party’s obligation hereunder have been duly authorized
and that the Agreement is a valid and legal agreement binding on such party and enforceable in accordance with

its terms.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their respective
officers duly authorized, as of the date first above written.

BANK OF NORTH DAKOTA, BND CITY OF FARGO
v / J /2
ot M.L?,fma,twi
Kéylen R Hausauer
Title: Business Banker Title:
Please select Community’s preferred billing option:
BANK OF NORTH DAKOTA, Escrow Agent OO0 One-Time Payment (PV)
O Annually
O Semi-Annually

O Quarterly

//)J/Wé — L z,éé'?_/gg. O Monthly

= ﬁ'p/}mf/ TzX é%f%pﬁ}m
I

Title: ESCROW OFFICER
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COMMUNITY PACE
INTEREST BUYDOWN AUTHORIZATION

The CITY OF FARGO (the Community) has approved its participation in the PACE Program for a loan to LINCHPIN
GROUP LLC (the Borrower) and has made the necessary provisions to match the BND Buydown Amount to be
paid by Bank of North Dakota (BND) as required by the program.

The total PACE benefit to the Borrower and the breakdown to the Community and BND are detailed in the payment
schedule labeled Exhibit A.

The Borrower's rate will be bought down approximately 3.40% below the Yield Rate as defined in the Escrow
Agreement Pace Program at the time of closing of the Loan to the Borrower, unless otherwise agreed to in writing.

The Community Authorized Representative signing this Authorization represents and warrants that he or she is
duly authorized and has legal capacity to execute and deliver this Authorization and that this Authorization is a
valid, legal and binding on the Community and enforceable in accordance with its terms of this Authorization.

The Community shall provide an Opinion of Counsel in a form satisfactory to BND verifying the Community has
taken appropriate action and has authority for its participation in the PACE Program.

Community Authorized Representative

(Please type or print name above)
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OFFICE OF THE CITY ATTORNEY , '
FARGO, NORTH DAKOTA

ORDINANCE NO.

AN ORDINANCE AMENDING SECTION 1-0305
OF ARTICLE 1-03 OF CHAPTER 1 OF THE FARGO MUNICIPAL CODE RELATING TO
CLASSIFICATION OF ORDINANCE VIOLATIONS

WHEREAS, the clectorate of the city of Fargo has adopted a home rule charter in
accordance with Chapter 40-05.1 of the North Dakota Code; and,

WHEREAS, Section 40-05.1-06 of the North Dakota Century Code provides that the City
shall have the right to implement home rule powers by ordinance; and,

WHEREAS, Section 40-05.1-05 of the North Dakota Century Code provides that said
home rule charter and any ordinances made pursuant thereto shall supersede state laws in conflict
therewith and shall be liberally construed for such purposes; and,

WHEREAS, the Board of City Commissioners deems it necessary and appropriate to
implement such authority by the adoption of this ordinance;

NOW, THEREFORE,

Be It Ordained by the Board of City Commissioners of the City of Fargo:

Section 1. Amendment.

1-0305. Classification of ordinance violations.

* * * *

C. Violations of the following ordinances are noncriminal offenses and shall require

payment of a fee as follows:

* * #* *
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FARGO, NORTH DAKOTA

ORDINANCENO.

1 7. For a violation of the following ordinances, a fee of $100.00.
2

Section 8-1003(K) (parking in areas reserved handicap), section 8-0702
3 (fail yield right-of-way pedestrian), section 8-0920 (size, weight, and load

restrictions of vehicles operated within the city), section 8-0924 (restricted
4 use of streets and highways), section 8-1108(A) (disobey signal of

approaching train), section 8-1108(B) (driving thru/around railroad crossing
> gate), section 8-1110 (disobey railroad stop sign), section 8-1218(F)
6 (unlawful passing of school bus), section 8-1218(G) (unlawful proceeding

past bus in oncoming lane), section 10-0326 (urinating in public), section
7 25-1518(A) (selling/consuming alcohol in public), section 25-1518(B)
(possessing/consuming alcohol in public building).

8
* * * *

9

10 Section 2. Penalty.

11 A person who violates ordinance sections 8-0920 or 8-0924 shall be deemed to have
committed a non-criminal offense and shall pay a fee of $100 as provided in Section 1-0305

12 of the Fargo Municipal Code, as the same may be amended from time to time.

13 Section 3. Effective Date.

14

This ordinance shall be in full force and effect from and after its passage, approval, and
15 publication.

16
17 :
Dr. Timothy J. Mahoney, Mayor
18 Attest:
19
Steven Sprague, City Auditor
20 First Reading:
21 Second Reading:
Final Passage:
22 Publication:

23
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

AN ORDINANCE REPEALING AND RE-ENACTING ARTICLE 21-01
OF CHAPTER 21 OF THE FARGO MUNICIPAL CODE
RELATING TO THE INTERNATIONAL BUILDING CODE

WHEREAS, the electorate of the City of Fargo has adopted a home rule charter in
accordance with Chapter 40-05.1 of the North Dakota Century Code; and

WHEREAS, Section 40-05.1-06 of the North Dakota Century Code provides that the City
shall have the right to implement home rule powers by ordinance; and

WHEREAS, Section 40-05.1-05 of the North Dakota Century Code provides that said
home rule charter and any ordinances made pursuant thereto shall supersede state laws in conflict
therewith and shall be liberally construed for such purpose; and

WHEREAS, the Board of City Commissioners deems it necessary and appropriate to
implement such authority by the adoption of this ordinance;

NOW, THEREFORE,
Be it Ordained by the Board of City Commissioners of the City of Fargo:

Section 1. Repeal.

Article 21-01 of Chapter 21 of the Fargo Municipal Code is hereby repealed in its
entirety.

Section 2. Re-enactment.

Atrticle 21-01 of Chapter 21 of the Fargo Municipal Code is hereby re-enacted to read as
follows:

ARTICLE 21-01
INTERNATIONAL BUILDING CODE -- ADOPTION — MODIFICATIONS

Section
21-0101 International Building Code adopted.
21-0102 Modification of International Building Code.
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

21-0101. International Building Code adopted.—The erection, construction, enlargement,
alteration, repair, moving, removal, demolition, conversion, occupancy, equipment, use, height,
area, and maintenance of buildings or structures in the city of Fargo, North Dakota, shall meet with
the provisions of the rules and regulations of the 2021 Edition of the International Building Code
of the International Code Council as the same are now established in said code, a copy of which is
on file in the office of the building inspector for the city of F argo, with the exception of the sections
hereinafter set forth affecting local conditions in the city of Fargo, which sections shall be
substituted for and in lieu of like sections or paragraphs in said International Building code; and
the board of city commissioners of said city of Fargo, by this section hereby approves and adopts
such rules and regulations, as so modified, for use and application in the city of Fargo, North
Dakota, and within the extra-territorial zoning jurisdiction of the city.

21-0102. Modification of International Building Code.—The International Building
Code as adopted in § 21-0101 is hereby changed and amended as follows:

Section 101.1 is hereby amended to read as follows:

101.1 Title. These regulations shall be known as the Building Code of INAME-OF
FURISPDICHON) the City of Fargo hereinafter referred to as “this code.”

Section 101.4.3 is hereby amended to read as follows:

101.4.3 Plumbing. The provisions of the International-RPlumbing-Code North Dakota State
Plumbing Code shall apply to the installation, alteration, repair and replacement of
plumbing systems, including equipment, appliances, fixtures, fittings and appurtenances,
and where connected to a water or sewage system and all aspects of a medical gas system.

The provisions of the International-Private-SewageDispesal-Cede North Dakota State

Plumbing Code shall apply to private sewage disposal systems.

Section 103.1 is hereby amended to read as follows:

103.1 Creation of enforcement agency. The Inspections Department HNSERT-NAMIE
OF-DEPARTMENT is hereby created and the official in charge thereof shall be known as
the building official. The function of the agency shall be the implementation,
administration and enforcement of the provisions of this code.

Section 104.2.1 is hereby deleted in its entirety.
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Section 104.8.1 is hereby amended to read as follows:

104.8.1 Legal Defense. Any suit or criminal complaint instituted against an officer or
employee because of an act or omission performed by that officer or employee in the lawful
2 discharge of duties and under the provisions of this code shall be afforded all the protection
i provided by the city’s insurance pool and immunities and defenses provided by other
applicable state and federal laws and shall be defended by legal representative of the
4 jurisdiction until the final termination of the proceedings. The building official or any
subordinate shall not be liable for cost in any action, suit or proceeding that is instituted in
pursuance of the provisions of this code. This code shall not be construed to relieve from
6 or lessen the responsibility of any person owning, operating or controlling any building or
structure for any damages to persons or property caused by defects. nor shall the code
enforcement agency or the city be held as assuming any such liability by reason of the
8 inspection authorized by this code or any permits or certificates issued under this code.

9 Section 104.10.1 is hereby deleted in its entirety.
10 |l Section 105.2 is hereby amended to read as follows:

1 105.2 Work exempt from permit. Exemptions from permit requirements of this code shall
not be deemed to grant authorization for any work to be done in any manner in violation

12
of the provisions of this code or any other laws or ordinances of this jurisdiction. Permits
13 shall not be required for the following:
ik Building:
15 * * * *
16 _
2. Fences not over 7 8.5 feet high.
17
* * * &
18
19
20 * * #* *
21
22

23
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ORDINANCE NO.

11. Swings and other playground equipment aceessory-to-detached-one—and-two-family
dwethines,
12. Window awnings in-Greup-R-3-and-H-oceupancies-supperted-by-an-exterior-wall-that

do-not-project-more-than-54-inches(1372-num)-from-the-exterior-wall-and-do-net-reguire
additional-support,

14. Reroofing.
Section 107.2.6.1 is hereby deleted in its entirety.

Section 107.3.1 is hereby amended to read as follows:

107.3.1 Approval of construction documents. When the building official issues a permit,
the construction documents shall be approved, in writing or by stamp.;-as—Reviewed-for
Code-Complianee One set of construction documents so reviewed shall be retained by
the Building Official. Fhe-ether-set-shall-be-returned-to-the-applicantshall-be kept-at-the
site-of-work-and-shall-be-open-to-inspection-by-the-building-official-or-a-duly-authorized

representative:
Section 109.2 is hereby amended to read as follows:

109.2 Schedule of permit fees. Where a permit is required, a fee for each permit and plan
review shall be paid as required, in accordance with the schedule as established by the

applicable—governing—autherity Board of City Commissioners. The plan review fees

specified in this subsection are separate from. and in addition to. permit fees. When

submittal documents are incomplete or changed so as to require additional plan review or

when the project involves deferred submittal items as defined in Section 107.3.4.1. an
additional plan review fee shall be charged in an amount not to exceed 10% of the building
permit fee established in Section 109.2.

Section 110.3.3 is hereby deleted in its entirety.
Section 110.3.12.1 is hereby deleted in its entirety.

Section 305.2 is hereby amended to read as follows:
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305.2 Group E, day care facilities. This group includes buildings and structures or
portions thereof occupied by more than five twelve children older than 2 ¥ years of age
who receive educational, supervision or personal care services for fewer than 24 hours per
day.

Section 305.2.2 is hereby amended to read as follows:

305.2.2 Five Twelve or fewer children. A facility having five twelve or fewer children
receiving such day care shall be classified as part of the primary occupancy.

Section 305.2.3 is hereby amended to read as follows:

305.2.3 Five Twelve or fewer children in a dwelling unit. A facility such as the above
within a dwelling unit and having five twelve or fewer children receiving such day care
shall be classified as a Group R-3 occupancy or shall comply with the International
Residential Code.

Section 308.5 is hereby amended to read in part as follows:

308.5 Institutional Group I-4 Daycare facilities. Institutional Group I-4 occupancy shall
include buildings and structures occupied by more than five twelve persons of any age who receive
custodial care for fewer than 24 hours per day by persons other than parents or guardians; relatives
by blood, marriage or adoption; and in a place other than the home of the person cared for. This
group shall include, but not be limited to, the following:

Adult day care
Child day care
Section 308.5.1 is hereby amended to read in part as follows:

308.5.1 Classification as a Group E. Every child day care facility that provides care for
more than five twelve but not more than 100 children 2 % years or less of age, where the
rooms in which the children are cared for are located on a level of exit discharge serving
such rooms and each of these child care rooms has an exit door directly to the exterior,
shall be classified as Group E.

Section 308.5.3 is hereby amended to read as follows:
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308.5.3 Five Twelve or fewer persons receiving care. A facility having five twelve or
fewer persons receiving custodial care shall be classified as part of the primary occupancy.

Section 308.5.4 is hereby amended to read as follows:

Section 308.5.4 Five Twelve or fewer persons receiving care in a dwelling unit. A
facility such as the above within a dwelling unit having five twelve or fewer persons
recetving custodial care shall be classified as a Group R-3 occupancy or shall comply with
the International Residential Code.

Section 406.3.2.1 The last sentence of this section is hereby deleted as follows:
Section 802.4 is hereby deleted in its entirety.
Section 905.1 is hereby amended to add an exception to read as follows:

Exception: _The installation of fire hose on standpipes may be omitted when approved by
the local fire code official. Approved standpipe hose valves and connections shall be
provided where required.

Section 907.2.11.1 is hereby amended to read as follows:

907.2.11.1 Group R-1. Single- or multiple-station smoke alarms shall be installed in all
of the following locations in Group R-1:

* * %k *
4. In sleeping units where the ceiling height of a room open to the hallway serving

the sleeping rooms exceeds that of the hallway by 24 inches or more., smoke alarms
shall be installed in the hallway and in the adjacent room.

Section 907.2.11.2 is hereby amended to read as follows:

907.2.11.2 Groups R-2, R-3, R-4 and I-1. Single- or multiple station smoke alarms shall
be installed and maintained in Groups R-2, R-3, R-4 and I-1 regardless of occupant load at
all of the following locations:

* ok & %
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ORDINANCE NO.

4. In dwelling units where the ceiling height of a room open to the hallway serving
the sleeping room exceeds that of the hallway by 24 inches or more, smoke alarms
shall be installed in the hallway and in the adjacent room.

Section 1003.3.1 is hereby amended as follows:

* * * *

An approved barrier shall be provided where the vertical clearance above a circulation path

is less than 80 inches (2032 mm) high above the finished floor. Fhe-leading-edge A portion
of such a barrier shall be located 27 inches (686 mm) maximum above the finished floor.

Section 1009.8.1 is hereby amended to read as follows:

1009.8.1 System requirements. Two-way communication systems shall provide
communication between each required location and the fire command center or a central
control point location approved by the fire department. Where the central control point is
not a constantly attended location, the two-way communication system shall have timed,
automatic telephone dial-out capability that provides two-way communication with an
approved supervising station er9-1+-+. The two-way communication system shall include
both audible and visible signals.

Section 1011.1 Exceptions are hereby amended to read as follows.

1. Within rooms or spaces used for assembly purposes, stepped aisles shall comply with
Section 1030.

2. A stairway complying with section 1011 except where in a B, F, M. S or U that serves an
area of 750 sf or less, and is not open to the public, that has a maximum riser height of 8
inches and a minimum tread depth of 9 inches, has a minimum width of 36 inches and has
at least one handrail that terminates at the top and bottom riser and otherwise complies with
section 1014,

Section 1011.5.2 Exceptions are hereby amended to read as follows:

Section 1011.5.2 Exceptions:

* * * *
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3. In Group R-3 occupancies; within dwelling units in Group R-2 occupancies; and in
Group U occupancies that are accessory to a Group R-3 occupancy or accessory to
individual dwelling units; the maximum riser height shall be 7%-inehes (197 mm) §

inches; the minimum tread depth shall be +0-inches{254-mm) 9 inches; and the minimum
winder tread depth shall be 6 inches (152mm). A nosing projection not less than % inch
(19.1mm) but not more than 1 4 inches (32mm) shall be provided on stairways with solid
risers where the tread depth is less than 11 inches (279mm).

Section 1015.2 is hereby amended to read as follows:

1015.2 Where required. Guards shall be located along open-sided walking surfaces,
including mezzanines, equipment platforms, aisles, stairs, ramps and landings, that are

located more than 30 inches(762 mm) measured-vertically-to-the-flooror-grade-below-at
any-point-within-36-inches{914-mm)-herizontallyto-the-edge-of the-open-side above the

floor or grade below or if within 36 inches (914 mm) horizontally to the edge of the open
side of the vertical measurement to the floor or grade below is greater than 48 inches.
Guards shall be adequate in strength and attachment in accordance with section 1607.9.

Section 1104.4 Exceptions are hereby amended to read as follows:

Section 1104.4 Exceptions:

I.  An accessible route is not required to stories, mezzanines and occupied roofs that have
an aggregate area of not more than 3,000 square feet (278.7 m?), or are in a building 2
stories or less above grade plane and are located above and or below accessible levels.
This exception shall not apply to:

* * * *

Section 1202.1 is hereby amended to read as follows:

1202.1 General. Buildings shall be provided with natural ventilation in accordance with
Section 1202.5, or mechanical ventilation in accordance with the International Mechanical

Code.

Wi ] rinfizat ) : fwetls ST T T
e—tested—with-a-blewer-dee —a-pressure— 0241 W 0-PRalin-accerdanee—wit
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Seetion403-of the-International Mechanical- Code-Ambulatory-eare-faeilities-and Group -
Z-oceupaneies-shall-be-ventilated-by-mechanical-means-in-accordance-with-Section-407-of
the-International-Mechanieal- Code-

Section 1204.4.4 is hereby deleted in its entirety.
Sections 1206 is hereby deleted in its entirety.
Section 1402.6 is hereby deleted in its entirety.
Section 1402.7 is hereby deleted in its entirety.
Section 1601.1 is hereby amended to read as follows:

1601.1 Scope. The provisions of this chapter shall govern the structural design of
buildings, structures and portions thereof regulated by this code.

It shall not be the responsibility of the building official to determine engineering
requirements of this code. Exclusive of the conventional light-frame wood construction
provisions referenced in Section 2308, the method to resist loads as referenced in this
chapter is the responsibility of a structural engineer or other qualified design professional.

Section 1610.1 exception is hereby amended to read as follows:

Exception: Foundation walls extending not more than 8 9 feet (2438-mna) below
grade and laterally supported at the top by flexible diaphragms shall be permitted

to be designed for active pressure.
Section 1612 is hereby deleted in its entirety.

Section 1804.4 is hereby deleted in its entirety and the following text enacted:

Section 1804.4 Site Grading. Surface drainage shall be diverted to a storm sewer

conveyance or other approved point of collection. Lots shall be graded to drain
surface water away from foundation walls.

The procedure used to establish the final ground level adjacent to the foundation
shall account for additional settlement of the backfill.

Section 1804.5 is hereby deleted in its entirety.
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Section 1805.1.2.1 is hereby deleted in its entirety.
Section 1809.5 is hereby amended to add a new exception as follows:
1809.5 Frost protection. Except where otherwise protected from frost...

* * * *

4. Free-standing buildings used as Group U occupancies for the storage of private
or pleasure-type motor vehicles constructed in accordance with Sections 406.3.1.

Section 2901.1 is hereby amended to read as follows:

Section 2901.1 Scope. The provisions of this chapter and the North Dakota State Plumbing
Code InternationalPlumbing—Cede shall govern the design, construction, erection and
installation of plumbing components, appliances, equipment and systems used in buildings
and structures covered by this code. Toilet and bathing rooms shall be constructed in
accordance with Section 1210. Private sewage disposal systems shall conform to the North

Dakota State Plumbing Code Iaternational-Private-Sewage Dispesal-Cede. The International
Fire Code, the International Property Maintenance Code and the North Dakota State Plumbing

Code international-Plumbing—Code shall govern the use and maintenance of plumbing

components, appliances, equipment and systems. The International Existing Building Code

and the North Dakota State Plumbing Code International-Rlumbing-Code shall govern the

alteration, repair, relocation, replacement and addition of plumbing components, appliances,
equipment and systems.

Section 3. Penalty.

A person who willfully violates this ordinance is guilty of an infraction. Every person,
firm or corporation violating an ordinance which is punishable as an infraction shall be punished
by a fine not to exceed $1,000; the court to have power to suspend said sentence and to revoke the

suspension thereof.

10
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Section 4. Effective Date.

This ordinance shall be in full force and effect from and after its passage, approval and
publication,

(SEAL) Timothy J. Mahoney, M.D., Mayor

Attest;

Steven Sprague, City Auditor

First Reading:
Second Reading:
Final Passage:
Publication:

11
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AN ORDINANCE REPEALING AND RE-ENACTING ARTICLE 21.1-01 OF CHAPTER 21.1
OF THE FARGO MUNICIPAL CODE
RELATING TO THE INTERNATIONAL RESIDENTIAL CODE

WHEREAS, the electorate of the City of Fargo has adopted a home rule charter in accordance
with Chapter 40-05.1 of the North Dakota Century Code; and

WHEREAS, Section 40-05.1-06 of the North Dakota Century Code provides that the City
shall have the right to implement home rule powers by ordinance; and

WHEREAS, Section 40-05.1-05 of the North Dakota Century Code provides that said home
rule charter and any ordinances made pursuant thereto shall supersede state laws in conflict therewith
and shall be liberally construed for such purpose; and

WHEREAS, the Board of City Commissioners deems it necessary and appropriate to
implement such authority by the adoption of this ordinance;

NOW, THEREFORE,
Be it Ordained by the Board of City Commissioners of the City of Fargo:

Section 1. Repeal.

Article 21.1-01 of Chapter 21.1 of the Fargo Municipal Code is hereby repealed in its
entirety.

Section 2. Re-enactment.

Article 21.1-01 of Chapter 21.1 of the Fargo Municipal Code is hereby re-enacted to read
as follows:

CHAPTER 21.1

INTERNATIONAL RESIDENTIAL CODE

Article
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21.1-01 International Residential Code--Adoption—Amendments, §§ 21.1-0101 to 21.1-
0102

ARTICLE 21.1-01

Section
21.1-0101 Adoption of International Residential Code by Reference
21.1-0102 Amendment to International Residential Code

21.1-0101. Adoption of International Residential Code by Reference.--There is hereby
adopted by reference by the Board of City Commissioners, for the purpose of prescribing
regulations governing standards, relative to housing in the city of Fargo, that certain code known
as the International Residential Code recommended and compiled by the International Code
Council, being particularly the 2021 Edition thereof, a copy of which is on file in the office of the
City Auditor, and the same is hereby adopted and incorporated as fully as if set out in length herein,
and from the date on which this ordinance shall take effect, the provisions thereof shall be
controlling within the limits of the city, and within the extra-territorial zoning jurisdiction of the
city.

21.1-0102. Amendment to International Residential Code.--The International Residential
Code as adopted in Section 21.1-0101 is hereby changed and amended as follows:

Section R101.1 is hereby amended to read as follows:
R101.1 Title. These provisions shall be known as the Residential Code for One- and Two-

Family Dwellings of fiNAME-OFEJURISDICTION] the city of Fargo, and shall be cited as

such and will be referred to herein as “this code.”

Section R104.8 is hereby amended to read as follows:

R104.8. Liability. The building official, member of the board of appeals or employee
charged with the enforcement of this code, while acting for the jurisdiction in good faith and
without malice in the discharge of the duties required by this code or other pertinent law or
ordinance, shall not thereby be rendered civilly or criminally liable personally and is hereby
relieved from personal liability for any damage accruing to persons or property as a result of
any act or by reason of an act or omission in the discharge of official duties.
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This code shall not be construed to relieve from or lessen the responsibility of any person
owning, operating, or controlling any building or structure for any damages to persons or
property caused by defects, nor shall the code enforcement agency or the city be held as
assuming any such liability by reason of the inspection authorized by this code or any permits
or certificates issued under this code.

Section R104.10.1 is hereby deleted in its entirety.

Section R105.2 is hereby amended to read as follows:
R105.2 Work exempt from permit. Exemption from permit requirements of this code shall
not be deemed to grant authorization for any work to be done in any manner in violation of

the provisions of this code or any other laws or ordinances of this jurisdiction. Permits shall
not be required for the following:

Building:

1. Other than storm shelters, one-story detached accessory structures,
provided the floor area does not exceed 200-(18-58m) 120 square feet.

2. Fences not over H2134-mm) 8.5 feet high.

* * * *

7. Prefabricated Swimming pools that are less than 24 inches (610 mm)
deep.

* *® * *

10. Decks not exceeding 200-(18-58-m?) 120 square feet in area, that are
not more than 30—-(762mm) 7 inches above grade at any point, are not
attached to a dwelling and do not serve the exit door required by Section
R311.4.

Section R105.3.1.1 is hereby deleted in its entirety.

Section R106.1.4 is hereby deleted in its entirety.

Section R106.4 is hereby deleted in its entirety.
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Section R108.3 is hereby amended to read as follows:

R108.3 Building permit valuations. Building permit valuation shall include total value of
the work for which a permit is being issued, such as electrical, gas, mechanical, plumbing
equipment and other permanent systems, including materials and labor. If, in the opinion of
the building official, the valuation is underestimated on the application. the permit shall be
denied, unless the applicant can show detailed estimates to meet the approval of the building
official. Final building permit valuation shall be set by the building official.

Section R201.3 is hereby amended to read as follows:

R201.3 Terms defined in other codes. Where terms are not defined in this code such terms
shall have the meanings ascribed in other code publications of the International Code
Council. Wherever the term ‘International Plumbing Code’ or ‘International Private Sewage
Disposal Code’ is used in the International Residential Code, it shall mean the North Dakota
State Plumbing Code. Wherever the term ‘ICC Electrical Code’ is used in the International
Residential Code, it shall mean the National Electrical Code together with the North Dakota
State Wiring Standards. Wherever reference is made to flood plain requirements. it shall
mean the Fargo Flood Plain Management Ordinance together with the Fargo Flood Proofing
Code (Fargo Municipal Code Article 21-06).

Table R301.2 is hereby amended to read as follows:

Table 301.2(1)
Climactic and Geopgraphic Design Ceiteria

Viind Desipn Subjuzt to Damuge From
Ground Sulsenic Winter | dce Burrivr Flsnd .13 Mean
Snow Design Design | Underfayment o Freezing | Anral
Load Spued | Topogruphiz Spuclal Wind | Wingvhorne | Category Frose Line Temp fequired induex Temp

{mph] £Hfuces Regivn Debrls Zome Wivathuring Depth Termite
50 145 No No No Zone & Severe 4.5' Mong -i8° hiH 1578 4200 43.5%
Manual J Design Criteria

Winter Summer indoar Duslgn | Deslign Temperatune

Elevation iattitude {leating Louling Altitede Correctlon Fuckor | Temperature Covling Hewting Temperuture Differe e
B5R 16 -17° 28’ Noaz 70° 75° E7*
Laouling
Tempurature Wini Veloclty | Wind Viducity | Coincident
Differenee Heutlng Coaling Wer Bulb Dally Ranpe Winter {{uersidity Sumrmer Humidity
13’ 15 mph 7.5 mph 70 P 30% 0%

Section R301.2.4 is hereby deleted in its entirety.
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Table R302.1(1) Exterior Walls. The fourth column is hereby amended as follows:

0 feet
1 >5 3 feet
<2 feet
2 > 2 feet to <5 3 feet
3 =35 3 feet
<3 feet
4 3 feet
5 feet
5 <3 feet
3 feet

7 Section R302.5.1 is hereby amended to read as follows:

8 R302.5.1 Opening Protection. Openings from a private garage directly into a room used for
sleeping purposes shall not be permitted. Other openings between the garage and residence
9 shall be equipped with solid wood doors not less than 1% inches (35 mm) in thickness, solid

10 or honeycomb-core steel doors not less than 1% inches (35 mm) thick, or 20-minute fire-
rated doors%pedw&hﬁe%kaesﬂ&gelewe&m—aﬂ&em&b&&esﬂg—me

11
Section R307.1 is hereby amended to read as follows:

12
Section R307.1 Space required. Fixtures shall be spaced in accordance with the

13 requirements of the North Dakota State Plumbing Code and Figure R307.1, and—in
accordanee-with-the requirements-of Seetion P2705-1 with the exception of the clearance in

14 front of the water closets and bidets which shall be at least 24 inches.
15 ||

Section R309.3 is hereby deleted in its entirety.
16

Section R310.2.3 is hereby amended to add the following exception:
17 Exception: Below grade emergency escape and rescue windows shall have a maximum

sill height of 48 inches.

18
19 Section R310.4.2 is hereby amended to read as follows:

20 R310.4.2 Ladder and steps. Area wells with a vertical depth greater than 44 inches (1118
mm) shall be equipped with an approved, permanently affixed ladder or steps- usable with
2 the window in the fully open position or shall be equipped with a permanently-attached
22
5

23
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platform at least 30 inches by 16 inches. The maximum distance between the top of the
window well and a platform shall be 42 inches and shall not impede the operation of the
window. The ladder or steps shall not be obstructed by the emergency escape and rescue
opening where the window or door is in the open position. Ladders or steps required by
this section shall not be required to comply with Section R311.7.

Section R310.4.2.1 is hereby amended to add the following exception:

Exception: Terraced window wells with a maximum of 24 inches per vertical rise and

minimum of 12 inches per horizontal projection on each level shall also be allowed.

Section R311.3 exceptions are hereby amended to read as follows:

Exceptions:

1. Exterior balconies less than 60 square feet (5.6 m?) and only accessed
from a door are permitted to have a landing that is less than 36 inches
(914 mm) measured in the direction of travel.

A landing is not required on the outside of exterior doors other than the
required egress door, where a stairway with a total rise of less than 30
inches (762 mm) is located on the exterior side of the door, provided the
door does not swing over the stairway.

[»

Section R311.3.1 exception is hereby amended to read as follows:

Exception: The landing or floor on the exterior side shall not be more than 7%4-(196-mm)
8 inches below the top of the threshold provided the door does not swing over the landing

or floor.

Where exterior landings or floors serving the required egress door are not at grade, they
shall be provided with access to grade by means of a ramp in accordance with Section
R311.8 or a stairway in accordance with Section R311.7.

Section R311.3.2 is hereby amended to read as follows:

R311.3.2 Floor elevations for other exterior doors. Doors other than the required egress
door shall be provided with landings or floors not more than 734-(+96-mm) 8 inches below
the top of the threshold.



Page 42

10
11
12
13
14
15
16
17
18
19
20
21

22

23

OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

Exception: A top landing is not required where a stairway efnot-mere-than-twe-risers with
a total rise of less than 30 inches (762 mm) is located on the exterior side of the door,
provided that the door does not swing over the stairway.

Section R311.7.5.1 is hereby amended to read as follows:

R311.7.5.1 Risers. The riser height shall be not more than 73%4-(+96-mm) 8 inches.

* * * *

Section R311.7.5.2 is hereby amended to add the following exception:

Exception: Where a landing is not provided or required by sections R311.3, R311.3.2. or
R311.7.6. the top tread of a stair serving exterior doors other than the required exit door.
and in-swinging doors opening into an attached garage, shall be permitted to exceed the

smallest tread by more than 3/8 inch (9.5mm). Such a tread shall be at least 18 inches

(457mm) measured in the direction of travel.

Section R311.7.5.2.1 is hereby amended to read as follows:

R311.7.5.2.1 Winder treads. Winder treads shall have a tread depth of not less than+0
234-mm) 9 inches measured between the vertical planes of the foremost projection of
adjacent treads at the intersections with the walkline. * * *

Section R311.7.6 exceptions are hereby amended to read as follows:

Exceptions:
1. Afloor or landing is not required at the top of an interior flight of stairs, including
stairs in an enclosed garage, provided a door does not swing over the stairs.
2. A landing is not required at the top of an exterior flight of stairs with a total rise
of less than 30 inches. provided the door does not swing over the stairway.

Section R312.1.1 is hereby amended to read as follows:

Section 312.1.1 Where Required. Guards shall be provided for those portions of open-sided
walking surfaces, including floors, stairs, ramps, and landings, that are located more than 30

inches (762mm) measured vertically to the floor or grade below-at-any-peint or to the bottom
of any window well within 36 inches (914mm) horizontally to the edge of the open side.
Insect screening shall not be considered as a guard.
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Section R313.1 is hereby amended to read as follows:
R313.1 Townhouse automatic fire sprinkler systems. An automatic residential sprinkler
system shall be installed in townhouses—which are located on a private street or private fire
department access road that is required to be greater than 150 feet in length as required by
Section 503 of the International Fire Code.

Section R313.2 is hereby deleted in its entirety.
Section R322 is hereby deleted in its entirety.
Section R327 is hereby deleted in its entirety.

Section R401.1 is hereby amended to read as follows:

R401.1 Application. The provisions of this chapter shall control the design and construction
of the foundation and foundation spaces for buildings. In addition to the provisions of this
chapter, the design and construction of foundations in flood hazard areas as established by
Table R301.2(1) shall meet the provisions of Section R322-, the Fargo Floodproofing Code
(Article 21-06), and any other applicable requirements of the city of Fargo. Wood
foundations shall be designed and installed in accordance with AWC PWF.

* * * *

Section R401.3 exception is hereby deleted in its entirety.
Section R403.1.4.1 exceptions are hereby amended to read as follows:

Exceptions:

1. Protection of freestanding accessory structures with-an-area-of-600-squarefeet
(56-m”)-or-less; of light-frame constructions-with-an-eave-height-of H0-feet (3048
mm)-ortess-shall not be required.

2. Protection of freestanding, accessory structures with an area of 400 square feet

(37 m) or less, of other than light-frame construction, with-an-eave-height-of 10
feet-(3048-mm)-orless shall not be required.

3. Uncovered decks need not be provided with footings that extend below the frost
line.
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Section R404.1.3.2 is hereby amended to read as follows:

1 R404.1.3.2 Reinforcement for foundation walls. Concrete foundation walls shall be
laterally supported at the top and bottom. Horizontal reinforcement shall be provided in
2 accordance with Table R404.1.2(1). Vertical reinforcement shall be provided in accordance

with Table R404.1.2(2), R404.1.2(3), R404.1.2(4), R404.1.2(5), R404.1.2(6), R404.1.2(7),
or R404.1.2(8)-._or Table R404.1.2(10) and Figure R404.1.2(1) or Table R404.1.2(11) and
*

4 R404.1.2(2). * * *

5 Table R404.1.2(10) is hereby adopted to read as follows:

) Table R404.1.2(10)
7 Foundation Wall Reinforcing
Active Pressure = 45pcf
8 Minimum Reinforcement for Concrete
Foundation Walls
9 Wall Height Wall Thickness | Vertical
10 (h) feet (t) inches Reinforcing
3 #4 (@ 24” o.c.
11 3 #5 (@ 40” o.c.
10 #4 @ 30” o.c.
12 #5 (@ 50” o.c.
#4 @ 18” o.c.
N ’ 8 #5 @28 o.c.
14 10 #4 @ 24” o.c.
#5 @ 36” o.c.
15 #4 @ 16” o.c.
10 10 #5 @267 o.c.
16 Notes:
17 . Chart is based on an active soil pressure of 45 pounds per cubic foot (pcf).

1

2. Reinforcing steel shall be ASTM A615 Fy — 60,000 pounds per square inch (psi).
18 3. The vertical reinforcing bars are to be located on the inside face.

4. Minimum concrete strength Fc! = 3,000 pounds per square inch (psi).

5

19 . Backfill shall not be placed until first floor framing and sheathing is installed and fastened

20 or adequately braced and the concrete floor slab is in place or the wall is adequately
braced.

21

” Table R404.1.2(11) is hereby adopted to read as follows:

9
23
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Table R404.1.2(11) Foundation Wall Reinforcing
Active Pressure = 65 pcf

Minimum Reinforcement for Concrete
Foundation Walls
Wall Height Wall Thickness (t) | Vertical
(h) Feet inches Reinforcing
#4 @ 18” o.c.
8 #5 @ 26” o.c.
8 #6 (@ 40” o.c.
#4 @ 24” o.c.
10 #3S (@ 36” o.c.
#6 @ 52” o.c.
#4 @ 12” o.c.
8 #5 @ 18” o.c.
9 #6 (@ 26” o.c.
#4 @ 16” o.c.
10 #5 @ 24” o.c.
#6 (@ 36” o.c.
#4 @ 12” o.c.
10 10 #5 @ 18” o.c.
#6 @ 24” o.c.
Notes:
1. Chart is based on an active soil pressure of 65 pounds per cubic foot (pcf).
2. Reinforcing steel shall be ASTM A615 Fy — 60,000 pounds per square inch (psi).
3. The vertical reinforcing bars are to be located on the inside face.
4, Minimum concrete strength Fc! = 3,000 pounds per square inch (psi).
5. Backfill shall not be placed until first floor framing and sheathing is installed and fastened

or adequately braced and the concrete floor slab is in place or the wall is adequately
braced.

10
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Figures R404.1.2(1) and R404.1.2(2) are hereby adopted as shown:

FIGURE R404.1.2(1}
—— .N_
P
_'I/ } Anchor Bolt
] gg;ode and
Design
Clay
L]
Thickness (t

)
: Akt inimum 1% Clear
Height (h) | " /V'
&

SR L
1 #4 at 2'-0" g,c. Horizontal
| :

-I.I..:
Fill & {___—See Chart for Vertical Reinforcing

Dowels to Match
Vertical Optional Location

/ Reinforcing /of Vapor Barrier

Vaoor Barrier

Drain Tile
Optional Additional

Drain Tile

11
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FIGURE R4£04.1.2(2)
P e ] -N.—-—.——
T
\\2
Anchor Balt
[ " Per Cade and
Design
L
_.-Thickness (t)
) Minimum 1}:" Clear
Height (h) . -
' o
#4 at 2’-0” p,c, Horizontal
Native -
Clay ﬂif,..See Chart for Vertical Reinforcing
Dowels to Match
Vertical Opti i
ptional Location
/ Belnfgfelng = r///of Vapor Barrier
L~ = -~\apor Barrier
Drain Tile e ‘Fﬁﬂ

_¢ ___Optional Additional
) Drain Tile

YU AT
b i
L
. o [ F *i

Section R507.3 is hereby deleted in its entirety.

Table R507.3.1 is hereby deleted in its entirety.
Section R602.7.2 is hereby amended to read as follows:

R602.7.2 Rim board headers. Rim board header size, material and span shall be in
accordance with Table R602.7(1). Rim board headers shall be constructed in accordance
with Figure R602.7.2 and shall be supported at each end by full-height studs. Fhe-number
effull-height-studs-at-each-end shall- be-notless-than-the-number-of studs-displaced by-half
of—the—header—span—based—on—the—maximum—stud—spacing —in—accordance—with—Fable

R6073(5)» Rim board headers supporting concentrated loads shall be designed in
accordance with accepted engineering practice.

12
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Section R602.7.5 is hereby amended to read as follows:

R602.7.5 Support for headers. Headers shall be supported on each end with one or more
jack studs or with approved framing anchors in accordance with Table R602.7(1) or
R602.7(2). The full-height stud adjacent to each end of the header shall be end nailed to each
end of the header in accordance with Table R602.3(1).—Fhe-minimum-number-offull-height

studs-at-each-end-of a-headershall-be-in-accordance-with-Fable R602-7-5-

Table R602.7.5 is hereby deleted in its entirety.

Table N1102.1.2 (R402.1.2) is hereby amended to read as follows:

Maximum Assembly U-Factors and Fenestration Requirements

Climate | Fenestration | **** | Ceiling | Frame kx%% | Basement
Zone U-Factor’ U-Factor | Wall Wall
U-Factor U-Factor
6 036 0.32 R Lo o krER | 0:050 0.059
0.026 0.057

(balance of table remains unchanged.)

Table N1102.1.3 (R402.1.3) is hereby amended to read as follows:

Insulation Minimum R-Values and Fenestration Requirements by Component®

Climate Fenestration Ceiling Wood Frame Basement® &
Zone U-Factor™ R-Value Wall + ok ok Wall
R-Value® R-Value
30-0r20-&Sei-or 15ei-or19-or
6 0306032 60 49 13-&10eilor ok 13-& Sei
0-&20ei" 10ci or 15
21 or 13 & Sci®

(balance of table remains unchanged.)

13
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Table N1102.4.1.1 (R402.4.1.1) is hereby amended to read as follows:

Air Barrier, Air Sealing and Insulation Installation®

Component Air Barrier Criteria Insulation Installation Criteria
Crawl space insulation, where provided instead of

Basement, floor insulation, shall be installed in accordance

crawl space (Text Unchanged) with Section N1102.2.10.

and slab

foundations Conditioned basement foundation wall insulation
shall be installed in accordance with Section
N1102.2.8.1.

Slab-on-grade floor insulation shall be installed in
accordance with Section N1102.2.10.

Exterior foundation insulation shall be covered
and flashed to protect it from exposure to light
and weather to a minimum of 6 inches (152 mm)
below grade and be covered by a minimum 6-mil

polyethylene slip sheet over the entire surface.

(balance of table remains unchanged.)

* * * *

c. Sections referenced in this table are in the International Energy Conservation Code.

Section N1103.3.6 (R403.3.6) is hereby amended to read as follows:

N1103.3.6 (R403.3.6) Duct Leakage. The total leakage of the ducts, where measured
in accordance with Section N1103.3.5, shall be as follows:

* * * *

3. A total leakage test shall not be required for ducts or air handlers that comply
with Sections R403.3.2, Item 1.
TFestfor-ducts-within-thermal-envelopeWhere-all-duets-and-air-handlers-are
located-entirely-within-the-building-thermal-envelopetotal- leakage-shall-be

14
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less-than-or-equal-to-8-0-cubie-feet-per-minute-(226-6-L/min)-per-100-square

feet-(9-29-m2 ) of conditioned-floorarea:

A total leakage test shall not be required for ducts or air handlers that comply
with Subsection 1 of Section N1103.3.2 (R403.3.2).

Section N1103.3.7 (R403.3.7) is hereby amended to read as follows:

N1103.3.7 (R403.3.7) Building cavities. Building framing cavities shall not be used
as supply ducts erplenums.

Section N1103.6.3 (R403.6.3) is hereby deleted in its entirety.
Section N1104.2 (R404.2) is hereby deleted in its entirety.
Section N1104.3 (R404.3) is hereby deleted in its entirety.
Table N1106.5 (R406.5) is hereby amended to read as follows:

Maximum Energy Rating Index

Climate Zone Energy Rating Index
* * * * * * * *
6 54 58

(balance of table remains unchanged.)
Section M1301.1.1 is hereby deleted in its entirety.
Section M1401.5 is hereby deleted in its entirety.
Section M1502.4.2 is hereby amended to read as follows:

M1502.4.2 Duct Installation. Exhaust ducts shall be supported at intervals not to exceed 12
3658-mm) 4 feet and shall be secured in place. The insert end of the duct shall extend into
the adjoining duct or fitting in the direction of airflow. Exhaust duct joints shal-be-sealed-in

aceordanee-with-Seetion M1-601-4-1-and shall-may be mechanically fastened. Ducts shall not
be joined with screws, ersimilarfastners-that-protrude-more-than-H8-ineh-(3-2)into-the inside

ofthe-duet- Where dryer exhaust ducts are enclosed in wall or ceiling cavities, such cavities
shall allow the installation of the duct without deformation.

15
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Section M1503.6 is hereby amended to read as follows:

M1503.6 Makeup air required. Where one or more gas, liquid or solid fuel-burning
appliance that is neither direct-vent nor uses a mechanical draft venting system is located
within a dwelling unit's air barrier, each exhaust system capable of exhausting in excess of
400 cubic feet per minute (0.19m 3/S) shall be mechanically or passively provided with
makeup air at a rate approximately equal to the exhaust air rate in excess of 400 cfm. Such
makeup air systems shall be equipped with not fewer than one damper complying with
Section M1503.6.2.

Section 1503.6 Exception is hereby deleted in its entirety.
Section M1601.4.1 Exceptions are hereby amended to read as follows:

Exceptions:

* * * *

3. For ducts having a static pressure classification of less than 2 inches of water column (500
Pa), additional closure systems shall not be required for continuously welded joints and

seams and seams and locking-type joints and seems. Fhis-exeeption-shall-not-apply-to
snap-toek-and-button-loek-typejoints-and-seams-that are-Jocated-outside-of conditioned

spaees.
Section M1601.4.10 is hereby deleted in its entirety.

Section M1701.2 is hereby deleted in its entirety.
Section M2001.4 is hereby deleted in its entirety.
Section M2005.1 is hereby amended to read as follows:
M2005.1 General. Water heaters shall be installed in accordance with-Chapter28 the North

Dakota State Plumbing Code, the manufacturer's instructions and the requirements of this
code. * * * %

Section M2101.3 is hereby amended to read as follows:

16
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M2101.3 Protection of potable water. The potable water system shall be protected from
backflow in accordance with the provisions listed in Seetion2992 the North Dakota State

Plumbing Code.

Section M2101.10 is hereby amended to read as follows:

M2101.10. Tests. New kHydronic piping systems shall be isolated and tested hydrostatically

at a pressure of ene-and-one-half-times-the-maximum-system-design-pressure-but-not not less
than 100 pounds per square inch (698 kPa). The duration of the test shall not be less than 15

min. Hydronic piping to be embedded in concrete shall be pressure tested and inspected prior
to pouring concrete.

Section M2103.3 is hereby amended to read as follows:

M2103.3 Piping joints. * * * *

2. Copper tubing shall be joined by brazing complying with Seetion-P3003-6-1 the
North Dakota State Plumbing Code.

* % & ok

Section M2201.6 is hereby deleted in its entirety.
Section G2404.7 is hereby deleted in its entirety.
Figure G2407.6.1(1) [(304.6.1(1)] is hereby deleted in its entirety.
Figure G2407.6.1(2) [(304.6.1(2)] is hereby deleted in its entirety.
Section G2407.11 (304.11) is hereby amended to read as follows:

Section G2407.11 (304.11) Combustion air ducts. Combustion air ducts shall
comply with all the following:

* % % %

)l Ducts shall not be-sereened-where-terminating terminate in an attic

space.

17
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Section G2413.6 is hereby amended to read as follows:

G2413.6 (402.6) Allowable pressure drop. The design pressure loss in any piping
system under maximum demand, from the point of delivery to the inlet connection
of all appliances served, shall be such that the supply pressure at each appliance inlet
is greater than or equal to the minimum pressure required by the appliance but such
pressure loss shall not be greater than .5 inch water column for gas pipe systems
operating at less than 2 psi.

Section G2417.4.1 (406.4.1) Test Pressure is hereby amended to read as follows:

G2417.4.1 (406.4.1). The test pressure to be used shall not be less than 1 % times
the proposed maximum working pressure, but not less than 3 25 psig (20-kPa-gauge),
irrespective of design pressure. Where the test pressure exceeds 125 psig (862-kPa
gauge), the test pressure shall not exceed a value that produces a hoop stress in the
piping greater than 50 percent of the specified minimum yield strength of the pipe.

Section G2425.12 (501.12) is hereby amended to read as follows:

G2425.12 (501.12) Residential and low-heat appliances flue lining systems. Flue
lining systems for use with residential-type and low-heat appliances shall be limited
to the following:
1. Clay flue lining complying with the requirements of ASTM C 315 or
equivalent when each appliance connected into the masonry chimney has a
minimum input rating greater than 400,000 Btw/h. Clay flue lining shall be
installed in accordance with Chapter 10.
2. Listed chimney liner systems complying with UL 1777.
3. Other approved materials that will resist, without cracking, softening, or
corrosion, flue gases and condensate at temperatures up to 1800°F (982°C).
a. Aluminum (1100 or 3003 alloy or equivalent) not less than 0.032 inches
thick up to 8 inches in diameter.

b. Stainless steel (304 or 430 alloy or equivalent) not less than 26 gauge
(0.018 inches thick) to 8 inches in diameter or not less than 24 gauge
(0.024 inches thick) 8 inches in diameter and larger.

When a metal liner other than a listed chimney liner is used, a condensation

drip tee shall be installed and supported in an approved manner.

Section 2427.5.2 (503.5.3) is hereby amended to read as follows:

18
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G2427.5.2 (503.5.3) Masonry chimneys. Masonry chimneys shall be built and
installed in accordance with NFPA 211 and shall be lined with-an-appreved-elay-flue

hning;-a-chimney-liningsystem-listed-and-labeled-in accordance with-Ub-1777-ex
other-approved-materialthat-will-resist-corrosion—eroston;softening-er-eracking

from-ventgases-at-temperatires-up-to1800°1(982°C) G2425.12.

Section G2439.7.2 (614.8.2) is hereby amended to read as follows:

G2439.7.2 (614.8.2) Duct Installation. Exhaust ducts shall be supported at 4-foot
(1219 mm) intervals and secured in place. The insert end of the duct shall extend
into the adjoining duct or fitting in the direction of airflow. Ducts shall not be joined
with screws, erstnitarfasteners-that-protrude-more-than-H8-inch-(3-2-mm-into-the
inside—ofthe—duet: Where dryer exhaust ducts are enclosed in wall or ceiling
cavities, such cavities shall allow the installation of the duct without deformation.

Section G2442.4 (618.4) is hereby amended to read as follows:

(G2442.4 (618.4) Screen. Required outdoor air inlets shall be covered with a screen
having % inch (6.4 mm) openings. Required outdoor air inlets serving a
nonresidential portion of a building shall be covered with screen having openings
larger than % inch (6.4 mm) and not larger than ' inch.

Chapters 25 through 43 are hereby deleted in their entirety.

Section 3. Penalty.

A person who willfully violates this ordinance is guilty of an infraction. Every person,
firm or corporation violating an ordinance which is punishable as an infraction shall be punished
by a fine not to exceed $1,000.00; the court to have power to suspend said sentence and to revoke

the suspension thereof.

19
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Section 4. Effective Date.

This ordinance shall be in full force and effect from and after its passage, approval and
publication.

Timothy J. Mahoney, M.D., Mayor
4 (SEAL)
Attest: First Reading:
5 Second Reading:
Final Passage:
Steven Sprague, City Auditor Publication:
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AN ORDINANCE REPEALING AND RE-ENACTING ARTICLE 21.2-01 OF
CHAPTER 21.2 OF THE FARGO MUNICIPAL CODE
RELATING TO THE INTERNATIONAL EXISTING BUILDING CODE

WHEREAS, the electorate of the City of Fargo has adopted a home rule charter in
accordance with Chapter 40-05.1 of the North Dakota Century Code; and

WHEREAS, Section 40-05.1-06 of the North Dakota Century Code provides that the
City shall have the right to implement home rule powers by ordinance; and

WHEREAS, Section 40-05.1-05 of the North Dakota Century Code provides that said
home rule charter and any ordinances made pursuant thereto shall supersede state laws in
contlict therewith and shall be liberally construed for such purpose; and

WHEREAS, the Board of City Commissioners deems it necessary and appropriate
to implement such authority by the adoption of this ordinance;

NOW, THEREFORE,

Be it Ordained by the Board of City Commissioners of the City of Fargo:

Section 1. Repeal.

Article 21.2-01 of Chapter 21.2 of the Fargo Municipal Code is hereby repealed
in its entirety.

Section 2. Re-enactment.

Article 21.2-01 of Chapter 21.2 of the Fargo Municipal Code is hereby re-enacted
to read as follows:
CHAPTER 21.2

INTERNATIONAL EXISTING BUILDING CODE

Article
21.2-01 International Existing Building Code--Adoption--Amendments, §§ 21.2.-

0101 to 21.2-0102
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ARTICLE 21.2-01

Section
21.2-0101 Adoption of International Existing Building Code by Reference

21.2-0102 Amendment to International Existing Building Code

21.2-0101. Adoption of International Existing Building Code by reference.--There
is hereby adopted by reference by the board of city commissioners, for the purpose of
prescribing regulations governing standards, relative to existing buildings in the city of
Fargo, that certain code known as the International Existing Building Code recommended
and compiled by the International Code Council, 2021 Edition, a copy of which is on file
in the office of the city auditor, and the same is hereby adopted and incorporated as fully
as if set out in length herein, and from the date on which this ordinance shall take effect,
the provisions thereof shall be controlling within the limits of the city, and within the extra-

territorial zoning jurisdiction of the city.

21.2-0102. Amendment to International Existing Building Code.--The International
Existing Building Code as adopted in Section 21.2-0101 is hereby changed and amended

as follows:

Section 101.1 is hereby amended to read as follows:

101.1 Title. These regulations shall be known as the Existing Building Code of

INAME-OFJURISDICHON] the City of Fargo. hereinafter referred to as "this

code."

Section 103.1 is hereby amended to read as follows:

103.1 Creation of agency. The HNSERT-NAME-OE-DEPARTMENT] city of

Fargo Inspections Department is hereby created, and the official in charge thereof
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shall be known as the code official. The function of the agency shall be the
implementation, administration and enforcement of the provisions of this code.

Section 104.2.1 is hereby deleted in its entirety.

Section 104.2.2.1 is hereby amended to read as follows:

104.2.2.1 Building evaluation. The code official is authorized to require an
existing building to be investigated and evaluated at the owner's expense by a -
registered design professional based on the circumstances agreed upon at the
preliminary meeting. The design professional shall notify the code official if any
potential nonconformance with the provisions of this code is identified.

Section 104.8 is hereby amended to read as follows:

104.8 Liability. The code official, member of the Board of Appeals, or employee
charged with the enforcement of this code, while acting for the jurisdiction in good
faith and without malice in the discharge of the duties required by this code or other
pertinent law or ordinance, shall not thereby be rendered civilly and criminally
liable personally and is hereby relieved from personal liability for any damage
accruing to persons or property as a result of any act or by reason of an act or
omission in the discharge of official duties.

This code shall not be construed to relieve from or lessen the responsibility of any
person owning, operating, or controlling any building or structure for any damages
to persons or property caused by defects, nor shall the code enforcement agency or
the city be held as assuming any such liability by reason of the inspection
authorized by this code or any permits or certificates issued under this code.

Section 104.10.1 is hereby deleted in its entirety.

Section 105.2 is hereby amended to read as follows:

Section 105.2 Work exempt from permit. Exemptions from permit requirements
of this code shall not be deemed to grant authorization for any work to be done in

3
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any manner in violation of the provisions of this code or any other laws or
ordinances of this jurisdiction. Permits shall not be required for the following:

2 Building:
3 e
4
7. Reroofing.
5
6 8. Window Replacement.
t Section 109.3.3 is hereby deleted in its entirety.
8 . . . -
Section 109.3.10 is hereby deleted in its entirety.
9
10 Section 201.3 is hereby amended to read as follows:
11 201.3 Terms defined in other codes. Where terms are not defined in this code and
12 are defined in the other International Codes, such terms shall have the meanings
ascribed to them in those codes.
13
14 Wherever the term "International Plumbing Code" and/or the "International Private

Sewage Disposal Code" is used it shall mean the North Dakota State Plumbing
15 Code. Wherever the term "ICC Electrical Code" is used it shall mean the National
16 Electric Code together with the North Dakota State Wiring Standards. Wherever

the term "Flood Hazard Area" is used. it shall mean the Fargo Flood Plain

17 Management ordinance together with the Flood Proofing Code of the city of Fargo,

18 North Dakota.

19 Section 401.3 is hereby deleted in its entirety.

20 . . e .
Section 405.2.6 is hereby deleted in its entirety.

21

- Section 502.3 is hereby deleted in its entirety.

23 4
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Section 503.2 is hereby deleted in its entirety.
Section 507.3 is hereby deleted in its entirety.
Section 701.3 is hereby deleted in its entirety.
Section 1103.3 is hereby deleted in its entirety.
Section 1201.4 is hereby deleted in its entirety.
Section 1301.3.3 is hereby deleted in its entirety.

Section 1401.2 is hereby amended to read as follows:

1401.2 Conformance. The—building—shall-be—safe—for—human—eceupaney—as
determined—by—the—International—Fire—Code—and—theInternational—Property
Maintenance—Code—Any—repair—alteration-or-change-of-oceupaney—undertaken
within—the—moved—structure—shal-comply—with—therequirements—ofthis—code
apphlicable—to—the—work—being—performed—Any—field-fabricated—elements—shall
comply—with—the—requirements—of—the—International—Building—Code—or—the
International Residential-Code-as-applieable—Buildings to be moved within this

jurisdiction shall comply with provisions of this chapter. Buildings to be moved
into this jurisdiction shall comply with the provisions of the International Codes for
new buildings and shall be certified as to meet compliance by an agency approved
by the code official.

Section 1402.6 is hereby deleted in its entirety.
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Section 3. Penalty.

A person who willfully violates this ordinance is guilty of an infraction. Every
person, firm or corporation violating an ordinance which is punishable as an infraction
shall be punished by a fine not to exceed $1,000.00; the court to have power to suspend
said sentence and to revoke the suspension thereof.

Section 4. Effective Date.

This ordinance shall be in full force and effect from and after its passage, approval
and publication.

Timothy J. Mahoney, M.D., Mayor

(SEAL)

Attest: First Reading;:
Second Reading:
Final Passage:

Steven Sprague, City Auditor Publication:
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AN ORDINANCE AMENDING SECTION 30-0106 OF ARTICLE 30-01
OF CHAPTER 30 OF THE FARGO MUNICIPAL CODE
RELATING TO THE INTERNATIONAL MECHANICAL CODE

WHEREAS, the electorate of the City of Fargo has adopted a home rule charter in
accordance with Chapter 40-05.1 of the North Dakota Century Code; and

WHEREAS, Section 40-05.1-06 of the North Dakota Century Code provides that the
City shall have the right to implement home rule powers by ordinance; and

WHEREAS, Section 40-05.1-05 of the North Dakota Century Code provides that said
home rule charter and any ordinances made pursuant thereto shall supersede state laws in
conflict therewith and shall be liberally construed for such purpose; and

WHEREAS, the Board of City Commissioners deems it necessary and appropriate
to implement such authority by the adoption of this ordinance;

NOW, THEREFORE,
Be it Ordained by the Board of City Commissioners of the City of Fargo:

Section 1. Repeal.

Section 30-0106 of Article 30-01 of Chapter 30 of the Fargo Municipal Code is
hereby repealed in its entirety.

Section 2. Re-enactment.

Section 30-0106 of Article 30-01 of Chapter 30 of the Fargo Municipal Code is
hereby re-enacted to read as follows:

30-0106. Standards adopted.--The following standards are hereby adopted for all
heating, air conditioning and other gas, oil, or coal consuming appliances:

A. All heating, air conditioning, or other gas, oil, or coal consuming appliances for
either domestic or commercial use installed in the city of Fargo shall bear a seal
of approval from the American Gas Association, American Standards
Association, Underwriters Laboratories, or other nationally recognized testing

laboratory.
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B The International Mechanical Code, sponsored by the International Code
Council, 2021 Edition, is hereby adopted as the mechanical code for the city of
Fargo from the date on which this ordinance shall take effect, the provisions
thereof shall be controlling within the limits of the city, and within the extra-
territorial zoning jurisdiction of the city, with the following amendments:

Section 101.1 is hereby amended to read as follows:

101.1 Title. These regulations shall be known as the Mechanical Code of INAME
OFJURISBICTION; the city of Fargo, hereinafter referred to as “this code.”

Sections 103.1 is hereby amended to read as follows:

103.1 Creation of Agency. The (NAME-OF-DEPARTMENT] city of Fargo

Inspections Department is hereby created and the official in charge thereof shall be
known as the code official. The function of the agency shall be the implementation,
administration and enforcement of the provisions of this code.

Section 104.8 is hereby amended to read as follows:

104.8 Liability. The code official, member of the board of appeals or employee
charged with the enforcement of this code, while acting for the jurisdiction in good
faith and without malice in the discharge of the duties required by this code or other
pertinent law or ordinance, shall not thereby be rendered civilly or criminally liable
personally, and is hereby relieved from personal liability for any damage accruing
to persons or property as a result of an act or by reason of an act or omission in the
discharge of official duties.

This code shall not be construed to relieve from or lessen the responsibility of any
person owning, operating, or controlling any building or structure for any damages
to persons or property caused by defects, nor shall the code enforcement agency or
the city be held as assuming any such liability by reason of the inspection
authorized by this code or any permits or certificates issued under this code.

Section 109.2 is hereby amended to read as follows:

109.2 Schedule of permit fees. Where work requires a permit, a fee for each permit
and mechanical work shall be paid as required, in accordance with the schedule as

established by the applicablegoverning-autherity: city of Fargo Board of City

Commissioners.
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Section 109.6 is hereby amended as follows:

109.6 Refunds. The code official is authorized to establish a refund policy-,
which is as follows:

1. The full amount of any fee paid hereunder which was erroneously
paid or collected.

2. Not more than eighty (80) percent of the permit fee paid where work
has not been done under a permit issued in accordance with this
code.

Not more than eighty (80) percent of the plan review fee paid where
an application for a permit for which a plan review fee has been paid
is withdrawn or canceled before any plan review effort has been

expended.

&

The code official shall not authorize the refunding of any fee paid. except
upon written application filed by the original permittee not later than 180
days after the date of fee payment.

Section 201.3 is hereby amended to read as follows:

201.3 Terms defined in other codes. Where terms are not defined in this code and
are defined in the International Building Code, International Fire Code,
International Fuel Gas Code, or the International North Dakota State Plumbing

Code, such terms shall have meanings ascribed to them as in those codes.

Section 305.4 is hereby amended to read as follows:

305.4 Interval of support. Piping shall be supported at distances not exceeding the
spacing specified in Table 305.4, or in accordance with ANSI/MSS SP-58. In
addition to the requirements of Table 305.4. piping and tubing shall be supported

within 2 feet (610 mm) of every bend or angle.

Section 307.2.2 is hereby amended to read as follows:

307.2.2 Drain pipe materials and sizes. Components of the condensate disposal
system shall be ABS, cast iron, copper and copper alloy, CPVC, cross-linked
polyethylene, galvanized steel, PE-RT, polyethylene, polypropylene, PVC or

3
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PVDF pipe or tubing. Components shall be selected for the pressure and
temperature rating of the installation. Joints and connections shall be made in
accordance with the applicable provisions of Chapter—7-of-theInternational the
North Dakota State Plumbing Code relative to the material type. Condensate waste
and drain line size shall be not less than 3/4-inch (19 mm) pipe size and shall not
decrease in size from the drain pan connection to the place of condensate disposal.
Where the drain pipes from more than one unit are manifold together for condensate
drainage, the pipe or tubing shall be sized in accordance with Table 307.2.2.

Section 403.1 is hereby amended to read as follows:

403.1 Ventilation system. Mechanical ventilation shall be provided by a method
of supply air and return or exhaust air. exeeptthat-mechanical-ventilation—air
requirements—for-Group-R-2,R-3-and - R-4-eccupancies—three—stories-and-less—in
M&@i%&bﬁ%—@ﬂd%¥m&ﬂﬁ%ﬁf&ﬂé€d%5%%¥hﬂﬂ&%%{em—&$p[ﬁyﬁ8ﬁw
combination-thereef: The amount of supply air shall be approximately equal to the
amount of return and exhaust air. The system shall not be prohibited from
producing negative or positive pressure. The system to convey ventilation air shall
be designed and installed in accordance with Chapter 6.

Section 504.9.2 is hereby amended to read as follows:

504.9.2 Duct installation. Exhaust ducts shall be supported at 4-foot (1219 mm)
intervals and secured in place. The insert end of the duct shall extend into the
adjoining duct or fitting in the direction of airflow. Ducts shall not be joined with
screws. or-stmilarfasteners—that-protrude-more-than—H8-inch-(32mm)-into-the
inside-of-the-duet: Where dryer exhaust ducts are enclosed in wall or ceiling
cavities, such cavities shall allow the installation of the duct without deformation.

Section 505.4 is hereby amended to read as follows:

505.4 Makeup air required. Exhaust hood systems capable off exhausting in
excess of 400 cfim (0.19m’/s) shall be provided with makeup air at a rate in excess

of 400 cfm. appreximately-equal-to-the-exhaust-airrate: Such makeup air systems

shall be equipped with a means of closure and shall be automatically controlled to
start and operate simultaneously with the exhaust system.
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Section 508.2 is hereby amended to read as follows:

508.2 Compensating hoods. Manufacturers of compensating hoods shall provide
a label indicating the minimum exhaust flow, the maximum makeup airflow or both
that provides capture and containment of the exhaust effluent. Short circuit
compensating hoods are prohibited.

Section 508.2.1 is hereby added to read as follows:

508.2.1 Compensating Hood Make-up Air. Compensating hoods shall extract at
least forty (40) percent of the required exhaust air flow from the kitchen area.

Section 701.3 is hereby added to read as follows:

701.3 Attic space. Attic space shall not be used for combustion air.

Section 908.5 is hereby amended to read as follows:

908.5 Water supply. Cooling towers, evaporative coolers and fluid coolers shall
be provided with an approved water supply, sized for peak demand. The quality of
water shall be provided in accordance with the equipment manufacturer’s
recommendations. The piping system and protection of the potable water supply
system shall be installed as required by the International North Dakota State

Plumbing Code.

Section 1006.6 is hereby amended to read as follows:
1006.6 Safety and relief valve discharge.

* * * *

13. Be constructed of those materials listed in Seetion-605-4-of the International
North Dakota State Plumbing Code or materials tested, rated and approved for such
use in accordance with ASME A112.4.1.

Section 1008.2 is hereby amended to read as follows:
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1008.2 Discharge. Blow off valves shall discharge to a safe place of disposal.
Where discharging to the drainage system, the installation shall conform to the
International-North Dakota State Plumbing Code.

Section 1104.2 is hereby amended to add the following exception:

1104.2 Machinery room.

* ok % sk

Exceptions:

* % * *

3. If an existing refrigerating system is replaced or if an existing
refrigeration plant is increased by not more than fifty (50) percent
of its original capacity, but not more than 100 tons per system using
a non-flammable class Al or Bl refrigerant and the refrigeration
machinery room was not provided in the original installation prior
10 1994, a refrigeration machinery room shall not be required. If the
existing refrigeration is not located in general machinery room
separated from occupied spaces, a refrigeration machinery room
shall be provided. The space containing the refrigeration machinery
shall meet the requirement of Section 1104.3.4. protection room
refrigerant decomposition., and Section 1105.3. requiring
refrigerant detection. If the requirements of 1104.3.4 and 1105.3
cannot be met, a refrigeration machinery room shall be provided.

Section 1208.1 is hereby amended to read as follows:

Section 1208.1 General. New Hhydronic piping shall be isolated and tested

hydrostatically at eﬂe-&ﬂé-eﬂe—ha&&mes#a&maaﬂmm—sy%emdeﬁgﬂﬁe%sme—b&t
not no less than 100 psi (689 kPa). The duration of the test shall be not less than

15 minutes.

Section 3. Penalty.

A person who willfully violates this ordinance is guilty of an infraction. Every
person, firm or corporation violating an ordinance which is punishable as an infraction
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shall be punished by a fine not to exceed $1,000.00; the court to have power to suspend
said sentence and to revoke the suspension thereof.

Section 4. Effective Date.

This ordinance shall be in full force and effect from and after its passage, approval
and publication.

Timothy J. Mahoney, Mayor

(SEAL)

Attest: First Reading:
Second Reading:
Final Passage:

Steven Sprague, City Auditor Publication:
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AN ORDINANCE REPEALING AND RE-ENACTING ARTICLE 30.1-01 OF
CHAPTER 30.1 OF THE FARGO MUNICIPAL CODE
RELATING TO THE INTERNATIONAL FUEL GAS CODE

WHEREAS, the electorate of the City of Fargo has adopted a home rule charter in accordance
with Chapter 40-05.1 of the North Dakota Century Code; and

WHEREAS, Section 40-05.1-06 of the North Dakota Century Code provides that the City
shall have the right to implement home rule powers by ordinance; and

WHEREAS, Section 40-05.1-05 of the North Dakota Century Code provides that said home
rule charter and any ordinances made pursuant thereto shall supersede state laws in conflict therewith

and shall be liberally construed for such purpose; and

WHEREAS, the Board of City Commissioners deems it necessary and appropriate to
implement such authority by the adoption of this ordinance;

NOW, THEREFORE,
Be It Ordained by the Board of City Commissioners of the City of Fargo:

Section 1. Repeal.

Article 30.1-01 of Chapter 30.1 of the Fargo Municipal Code is hereby repealed in its
entirety.

Section 2. Re-enactment.

Article 30.1-01 of Chapter 30.1 of the Fargo Municipal Code is hereby re-enacted to read
as follows:

CHAPTER 30.1

INTERNATIONAL FUEL GAS CODE

Article
30.1-01 International Fuel Gas Code—Adoption—Amendments, §§ 30.1-0101 to

30.1-0102
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ARTICLE 30.1-01

INTERNATIONAL FUEL GAS CODE — ADOPTION

Section
30.1-0101 Adoption of International Fuel Gas Code by Reference
30.1-0102 Amendment to International Fuel Gas Code

30.1-0101.  Adoption of International Fuel Gas Code by Reference.—There is hereby
adopted by reference by the Board of City Commissioners, for the purpose of prescribing
regulations governing standards, relative to housing in the City of Fargo, that certain code known
as the International Fuel Gas Code sponsored by the International Code Council, being particularly
the 2021 Edition thereof, a copy of which is on file in the office of the City Auditor, and the same
is hereby adopted and incorporated as fully as if set out in length herein, and from the date on
which this ordinance shall take effect, the provisions thereof shall be controlling within the limits
of the city, and within the extra-territorial zoning jurisdiction of the city.

30.1-0102. Amendment to International Fuel Gas Code.—The International Fuel Gas
Code as adopted in Section 30.1-0101 is hereby changed and amended as follows:

Section 101.1 is hereby amended to read as follows:

101.1 Title. These regulations shall be known as the Fuel Gas Code of INAME-OE
FHRISBICTION] the city of Fargo, hereinafter referred to as “this code.”

Section 104.8 is hereby amended to read as follows:

104.8 Liability. The code official, member of the board of appeals or employee
charged with the enforcement of this code, while acting for the jurisdiction in good
faith and without malice in the discharge of the duties required by this code or other
pertinent law or ordinance, shall not thereby be rendered civilly or criminally liable
personally, and is hereby relieved from all personal liability for any damage
accruing to persons or property as a result of an act or by reason of an act or
omission in the discharge of official duties.

This code shall not be construed to relieve from or lessen the responsibility
of any person owning. operating, or controlling any building or structure for any
damages to persons or property caused by defects, nor shall the code enforcement
agency or the city be held as assuming any such liability by reason of the inspection
authorized by this code or any permits or certificates issued under this code.
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Section 109.2 is hereby amended to read as follows:

109.2 Schedule of permit fees. Where work requires a permit, a fee for each permit
shall be paid as required, in accordance with the schedule as established by the

appheable-governing-body city of Fargo Board of City Commissioners.

Section 109.6 is hereby amended to read as follows:

109.6 Refunds. The code official is authorized to establish a fee refund policy-,
which is as follows:

1. The full amount of any fee paid hereunder which was erroneously paid or
collected.

2. Not more than 80 percent of the permit fee paid when no work has been
done under a permit issued in accordance with this code.

3. Not more than 80 percent of the plan review fee paid when an application
for a permit for which a plan review fee has been paid is withdrawn or
canceled before any plan review effort has been expended.

The code official shall not authorize the refunding of any fee paid. except upon
written application filed by the original permittee not later than 180 days after the
date of fee payment.

Section 303.3 is hereby amended to read as follows:

303.3 Prohibited locations. Appliances shall not be located in sleeping rooms,
bathrooms, toilet rooms, storage closets or surgical rooms, or in a space that opens
only into such rooms or spaces, except where the installation complies with one of
the following:

1. The appliance is a direct-vent appliance installed in accordance with
the conditions of the listing and the manufacturer’s instructions.

2. Vented room heaters, wall furnaces, vented decorative appliances,
vented gas fireplaces, vented gas fireplace heaters and decorative appliances
for installation in vented solid fuel-burning fireplaces are installed in rooms
that meet the required volume criteria of Section 304.5

3
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I—A-single-wall-meunted-unventedroom-heater-is-installed-in-a-bathroom
2 and-has—an—put f&&ng—pm—gfeater—th&n—é-ggg—gmlh_g_%_}e\x%e
bathroem-shall-meet-the-required-volume-eriteria-of Seetion304-5-

%mgb%m“%e&n&é—mw%&&mn—heﬁe%ﬂﬁaﬂed—&m—beﬂw&m
and-sueh-unvented—+

3 WMWMWMM—B&#H%W—H&G
6 bedroem-shall-meet-the required-volume-eriteria-of Section304-5-

7 3- 3. The appliance is installed in a room or space that opens only into a
bedroom or bathroom, and such room or space is used for no other purpose
and is provided with a solid weather-stripped door equipped with an
9 approved self-closing device. All combustion air shall be taken directly
from the outdoors in accordance with Section 304.6.

10
11 6- 4. A clothes dryer is installed in a residential bathroom or toilet room
12 having a permanent opening with an area of not less than 100 square inches
(0.06 m2) that communicates with a space outside of a sleeping room,
13 bathroom, toilet room or storage closet.
B Section 304.6.1 is hereby amended to read as follows:
15
304.6.1 Two-permanent-openings method.
16
* * * *
17
18 Where directly communicating with the outdoors, or where communicating with

the outdoors through vertical ducts, each opening shall have a minimum free area
19 of 1 square inch per 4,000 Btwh (550 mm2/kW) of total input rating of all

appliances in the enclosure {see-Figures304-6-H1)-and304-6-2)}.

20
* * * *
21
2 Figure 304.6.1 (1) is hereby deleted in its entirety.

23 Figure 304.6.1 (2) is hereby deleted in its entirety.

4
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Figure 304.6.2 is hereby amended as shown below:

CHIMNEY CR GAS VENT

e

14~ OPENING

ALTERNATE OPENING
LOCATION

Section 304.6.2 is hereby amended to read as follows:

304.6.2 One-permanent-opening method. One permanent opening, commencing
within 12 inches (305 mm) of the top of the enclosure, shall be provided. The
appliance shall have clearances of at least 1 inch (25 mm) from the sides and back
and 6 inches (152 mm) from the front of the appliance. The opening shall directly
communicate with the outdoors or through a vertical or horizontal duct to the

outdoors, e&spaee%h&kﬁeeh%—emmme&e%ﬂa%&bdee&é&ee—ﬁgmeé{%éﬂa
and shall have a minimum free area of 1 square inch per 3,000 Btu/h (734mm2/kW)
of the total input rating of all appliances located in the enclosure and not less than

the sum of the areas of all vent connectors in the space.

Section 304.11 is hereby amended to read as follows:

304.11 Combustion air ducts. Combustion air ducts shall comply with all of the
following:

5. Ducts shall not be-sereened-where-terminating terminate in an attic

space.
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Section 403.9.1.1 is hereby added to read as follows:

403.10.1.1 Gas supply systems with pressures 5 psig or greater and gas pipe joints
2 Y5 inches or larger, regardless of pressure. shall be welded.

Section 403.9.5 is hereby amended to read as follows:

403.9.5 Metallic fittings. Metallic fittings shall comply with the following;
1. Threaded fittings in sizes larger-than 4-inches-(F02-mm) 2 %4 inches

or larger shall not be used except where approved.

Section 406.4 is hereby amended to read as follows:

406.4 Test pressure measurement. Test pressure shall be measured with a
manometer or with a pressure-measuring device designed and calibrated to read,
record, or indicate a pressure loss caused by leakage during the pressure test period.
The source of pressure shall be isolated before the pressure tests are made.
Mechanieal-gauges-used-to-measure-test pressures-shat-have-a-range-such-that-the
highest-end-ofthe seale-is-not-greater-than-five-times-the-test-pressure-Dial gauges

used to measure test pressures shall be performed with gauges of 2 psi incrimination
or less and have a range not exceeding 100 psi unless otherwise approved.

Section 406.4.1 is hereby amended to read as follows:

406.4.1 Test pressure. The test pressure to be used shall be no less than 1 % times

the proposed maximum working pressure, but not less than 3—psie—20-kPa
gange);.25 psig irrespective of design pressure. Where the test pressure exceeds 125
psig (862 kPa gauge), the test pressure shall not exceed a value that produces a hoop
stress in the piping greater than 50 percent of the specified minimum yield strength

of the pipe.
Section 408.2 is hereby amended to read as follows:

408.2 Drips. Where wet gas exists, a drip shall be provided at any point in the line
of pipe where condensate could collect. A-drip-shall-also-be-provided-at-the-outlet
of-the-meter-and-shall-be-installed so-as-to-constitute a-trap-wherein-an-aceumulation
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the-meter-

Section 411.2 is hereby amended to read as follows:

411.2 Manufactured home connections. Manufactured homes shall be connected

to the distribution piping system by ene-of-the-following-materials:

+——Metallie-pipe-innecordance-with-Section403-4-

Z—Metallic-tubing-in-aceordance-with-Seetion-403-5-

3——HFlisted and labeled connectors in compliance with ANSI Z21.75/CSA 6.27
and installed in accordance with the manufacturer’s installation
instructions.

Section 415.1 is hereby amended to read as follows:

415.1 Interval of support. Piping shall be supported at intervals not exceeding the
spacing specified in Table 415.1. Spacing of supports for CSST shall be in
accordance with the CSST manufacturer’s instructions. In addition to the
requirements of Table 415.1, piping and tubing shall be supported within 2 feet of
every bend or angle.

Section 501.12 is hereby amended to read as follows:

501.12 Residential and low-heat appliances flue lining systems. Flue lining
systems for use with residential-type and low-heat appliances shall be limited to the
following:

1. Clay flue lining complying with the requirements of ASTM C 315 or
equivalent when each appliance connected into the masonry chimney has a
minimum input rating greater than 400,000 Btu/h. Clay flue lining shall be
installed in accordance with the International Building Code.

2. Listed chimney lining systems complying with UL1777.

3. Other approved materials that will resist, without cracking, softening or
corrosion, flue gases and condensate at temperatures up to 1,800°F (982°C).
a. Aluminum (1100 or 3003 alloy or equivalent) not less than 0.032

inches thick to 8 inches diameter.

b. Stainless steel (304 or 430 alloy or equivalent) not less than 26 gauge
(0.018 inches thick) to 8 inches diameter or not less than 24 gauge
(0.024 inches thick) 8 inches diameter and larger.

)
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When a metal liner is used other than a listed chimney liner a condensation drip tee
shall be installed and supported in an approved manner.

Section 503.5.3 is hereby amended to read as follows:

503.5.3 Masonry chimneys. Masonry chimneys shall be built and installed in
accordance with NFPA 211 and shall be lined with-approved-elay—fluetining—a
hsfed—emmneyhﬁmg—syﬂmwﬂaeﬁ&ppfm@d—ma{efmkﬂﬁ—mﬂ—mweﬁeﬁeﬁ
6982—@)—215 per Section 501.12.

* * * *

Section 503.5.6.1 is hereby amended to read as follows:

503.5.6.1 Chimney lining. Chimneys shall be lined in accordance with NFPA 211
and Section 501.12.

Exception: Where an existing chimney complies with Sections 503.5.6
through 503.5.6.3 and its sizing is in accordance with Section 503.5.5. its
continued use shall be allowed when, in more than one appliance venting
system the secondary appliance, such as a water heater, is replaced and the
primary heating appliance remains.

Section 614.9.2 is hereby amended to read as follows:

Section 614.9.2 Duct installation. Exhaust ducts shall be supported at 4-foot
(1219 mm) intervals and secured in place. The insert end of the duct shall extend
1nt0 the adJ01n1ng duct or fitting in the dlrectlon of airflow. B&e%s-sha%!—ﬁe{—be-jﬁmed

(32 m-nto-the
inside—ofthe-duet: Where dryer exhaust ducts are enclosed in wall or ceiling
cavities, such cavities shall allow the installation of the duct without deformation.

Section 621 is hereby deleted in its entirety.

Section 3. Penalty.

A person who willfully violates this ordinance is guilty of an infraction. Every person,
firm or corporation violating an ordinance which is punishable as an infraction shall be punished
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by a fine not to exceed $1,000.00; the court to have power to suspend said sentence and to revoke
the suspension thereof,

Section 4. Effective Date.

This ordinance shall be in full force and effect from and after its passage, approval and
publication.

Timothy J. Mahoney, M.D., Mayor
(SEAL)

Attest:

10

1 Steven Sprague, City Auditor

12 First Reading:
Second Reading:
13 Final Passage:

Publication;
14

15
16
17
18
19
20
21
22

23
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AN ORDINANCE REPEALING AND RE-ENACTING ARTICLE 31-01
OF CHAPTER 31 OF THE FARGO MUNICIPAL CODE
RELATING TO THE INTERNATIONAL PROPERTY MAINTENANCE CODE

WHEREAS, the electorate of the City of Fargo has adopted a home rule charter in accordance
with Chapter 40-05.1 of the North Dakota Century Code; and

WHEREAS, Section 40-05.1-06 of the North Dakota Century Code provides that the City
shall have the right to implement home rule powers by ordinance; and

WHEREAS, Section 40-05.1-05 of the North Dakota Century Code provides that said home
rule charter and any ordinances made pursuant thereto shall supersede state laws in conflict therewith
and shall be liberally construed for such purpose; and

WHEREAS, the Board of City Commissioners deems it necessary and appropriate to
implement such authority by the adoption of this ordinance;

NOW, THEREFORE,
Be it Ordained by the Board of City Commissioners of the City of Fargo:

Section 1. Repeal.

Article 31-01 of Chapter 31 of the Fargo Municipal Code is hereby repealed in its
entirety.

Section 2. Re-enactment.

Article 31-01 of Chapter 31 of the Fargo Municipal Code is hereby re-enacted to read as
follows:

ARTICLE 31-01

ADOPTION OF INTERNATIONAL PROPERTY MAINTENANCE CODE
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Section
31-0101 Adoption of International Property Maintenance Code by Reference
31-0102 Amendment to International Property Maintenance Code

31-0101. Adoption of International Property Maintenance Code by Reference.--
There is hereby adopted by reference by the board of city commissioners, for the purpose
of prescribing regulations governing standards, relative to housing in the city of Fargo, that
certain code known as the International Property Maintenance Code recommended and
compiled by the International Code Council, being particularly the 2021 Edition-thereof,
a copy of which is on file in the office of the city auditor, and the same is hereby adopted
and incorporated as if fully set forth herein, and from the provisions thereof shall be
controlling within the limits of the city and within the extra-territorial zoning jurisdiction
of the city.

31-0102. Amendment to International Property Maintenance Code.--The
International Property Maintenance Code as adopted in §31-0101 is hereby changed and
amended as follows:

Section 101.1 is hereby amended to read as follows:

Section 101.1 Title. These Regulations shall be known as the International Property

Maintenance Code of PNAME-OEJURISDICTION] the city of Fargo, hereinafter referred

to as “this code.”

Section 102.3 is hereby amended to read as follows:

Section 102.3 Application of other codes. Repairs, additions or alterations to a structure,
or changes of occupancy, shall be done in accordance with the procedures and provisions

of the International Building-code;International-ExistingBuilding—CodeInternational
Energy—Conservation—Code;—InternationalFire—Code—International—FuelGas—Code.
M@MM%WMWL@MHM&%&M&WM%

Coderand-NFPA70 all applicable ordinances adopted by the city of Fargo-—Nething-in-this
code-shall-be-construed-to-cancel-medify-orset-aside-any-provision-of the International

r;l @1 ’

Section 103.1 is hereby amended to read as follows:
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Section 103.1 Creation of agency. The [INSERF-NAME-OE-DEPARTMENT] city of

Fargo Inspections Department is hereby created and the official in charge thereof shall be
known as the code official.

Section 104.1 is hereby amended to read as follows:

Section 104.1 Fees. The fees for activities and services performed by the department in

carrying out its responsibilities under this code shal-be-established—by—the-applicable
governing-autherity: are established in the following schedule:

. Initial Inspection. — No Charge;

First Re-inspection. — No Charge:

Second Re-inspection. — As to the second re-inspection a fee of $150:

Third Re-inspection. — As to the third re-inspection, a fee of $150: and

Fourth and continuing Re-inspections. — As to the fourth and anv subsequent re-
inspection, a fee of $150.

l.rlj SN I.Uj >

Section 108.1 is hereby amended to read as follows:;

Section 108.1 Membership of the board. The board of appeals shall consist of nettess
than-three five members who are qualified by experience and training to pass on matters pertaining
to property maintenance and who are not employees of the jurisdiction. The code official shall be
an ex-officio member but shall not vote on any matter before the board. The board shall be pointed

by the Chief-appeinting-autherity board of city commissioners, and shall serve staggered and

overlapping terms.

Section 201.3 is hereby amended to read as follows:

Section 201.3 Terms defined in other codes. Where terms are not defined in this code
and are defined in the International Building Code, International Existing Building Code,
International Fire Code, International Fuel Gas Code, International Mechanical Code,
International Phimbing-Cede-International Residential Code, International-Zoning-Code;
or NFPAT0, such terms shall have the meanings ascribed to them as stated in those codes,
Throughout this code, wherever reference is made to the International Plumbing Code. it
shall be taken to mean the North Dakota State Plumbing Code and N.D. Admin. Code
Section 62-03.1-01. Throughout this code, wherever reference is made to the NFPA 70. it
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shall be taken to mean the National Electric Code and Chapter 43-09 of the North Dakota
State Wiring Standards.

Section 302.4 is hereby amended to read as follows;

Section 302.4 Weeds. Premises and exterior property shall be maintained free from weeds

or plant growth in-exeess-of (jurisdiction-to-insert-height-in-inches) as provided by Article
11-08 of the Fargo Municipal Code.

Section 304.14 is hereby amended to read as follows:

Section 304.14 Insect screens. During the period from fPATE] April 1 to [PATE}
October 31 of each year, every door, window and other outside opening required for
ventilation of habitable rooms, food preparation areas, food service areas or any areas
where products to be included or utilized in food for human consumption are processed,
manufactured, packaged or stored shall be supplied with approved tightly fitting screens of
minimum 16 mesh per inch (16 mesh per 25 mm), every screen door used for insect control
shall have a self-closing device in good working condition.

* & ok sk

Section 602.3 is hereby amended to read as follows:

Section 602.4 Heat supply. Every owner and operator of any building who rents, leases
or lets one or more dwelling units, or sleeping units on terms, either expressed or implied,
to furnish heat to the occupants thereof shall supply heat during the period from FPATE}
September 15th to fBATE] June 1* to maintain a minimum temperature of 68°F (20° C) in
all habitable rooms, bathrooms and toilet rooms.

* * * *

Section 602.4 is hereby amended to read as follows:

Section 602.4 Occupiable work spaces. Indoor occupiable work spaces shall be supplied

with heat during the period from fPAFE} September 15" to FBATFE} June 1% to maintain
a minimum temperature of 65°F (18°C) during the period the spaces are occupied.

* * * *
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Section 703.7 is hereby deleted in its entirety.

Section 3. Penalty.

A person who willfully violates this ordinance is guilty of an infraction. Every person,
firm or corporation violating an ordinance which is punishable as an infraction shall be punished
by a fine not to exceed $1,000.00; the court to have power to suspend said sentence and to revoke

the suspension thereof.

Section 4. Effective Date.

This ordinance shall be in full force and effect from and after its passage, approval and
publication.

Timothy J. Mahoney, M.D., Mayor

(SEAL)

Attest:
First Reading:
Second Reading;:
Final Passage:

Steven Sprague, City Auditor Publication:
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AN ORDINANCE REPEALING AND RE-ENACTING CHAPTER 21.3 OF THE
FARGO MUNICIPAL CODE RELATING TO THE
INTERNATIONAL ENERGY CONSERVATION CODE

WHEREAS, the electorate of the City of Fargo has adopted a home rule charter in
accordance with Chapter 40-05.1 of the North Dakota Century Code; and

WHEREAS, Section 40-05.1-06 of the North Dakota Century Code provides that the
City shall have the right to implement home rule powers by ordinance; and

WHEREAS, Section 40-05.1-05 of the North Dakota Century Code provides that said
home rule charter and any ordinances made pursuant thereto shall supersede state laws in
conflict therewith and shall be liberally construed for such purpose; and

WHEREAS, the Board of City Commissioners deems it necessary and appropriate
to implement such authority by the adoption of this ordinance;

NOW, THEREFORE,
Be it Ordained by the Board of City Commissioners of the City of Fargo:

Section 1. Repeal.

Chapter 21.3 of the Fargo Municipal Code is hereby repealed in its entirety.

Section 2. Re-enactment.

Chapter 21.3 of the Fargo Municipal Code is hereby re-enacted to read as follows:

CHAPTER 21.3

INTERNATIONAL ENERGY CONSERVATION CODE

Article
21.3-01 International Energy Conservation Code--Adoption--Amendments, §§

21.3.-0101 to 21.3-0102
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ARTICLE 21.3-01

Section
21.3-0101 Adoption of International Energy Conservation Code

21.3-0102 Amendment to International Energy Conservation Code

21.3-0101. Adoption of International Energy Conservation Code by Reference.--There
is hereby adopted by reference by the Board of City Commissioners, for the purpose of
prescribing regulations governing standards, relative to housing in the city of Fargo, that
certain code known as the International Energy Conservation Code recommended and
compiled by the International Code Council, being particularly the 2021 Edition thereof, a
copy of which is on file in the office of the City Auditor, and the same is hereby adopted
and incorporated as fully as if set out in length herein, and from the date on which this
ordinance shall take effect, the provisions thereof shall be controlling within the limits of
the city, and within the extra-territorial zoning jurisdiction of the city.

21.3-0102. Amendment to International Energy Conservation Code.--The International
Energy Conservation Code as adopted in Section 21.3-0101 is hereby changed and amended

as follows:
Section C101.1 is hereby amended to read as follows:

C101.1 Title. This code shall be known as the Energy Conservation Code of
INAME-OF-JURISDICTION] the city of Fargo, and shall be cited as such. It is

referred to herein as “this code”.

Section C405.11 is hereby deleted in its entirety.
Section C405.12 is hereby deleted in its entirety.
Section R101.1 is hereby amended to read as follows:
R101.1 Title. This code shall be knoWn as the Energy Conservation Code of

the city of Fargo, and shall be cited as such. It is
referred to herein as “this code”.
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Table R402.1.2 is hereby amended to read as follows:

Maximum Assembly U-Factors and Fenestration Requirements

Climate | Fenestration | **** | Ceiling Wood AT Basement
Zone U-Factor! U-Factor Frame Wall
Wall U-Factor
U-Factor
6 636 0.32 ok ok 0024 0-045 H ok ok 0-050 0.059
0.026 0.057

(balance of table remains unchanged.)

Table R402.1.3 is hereby amended to read as follows:

| Insulation Minimum R-Values and Fenestration Requirements by Component

Climate | Fenestration | **** Ceiling Wood k¥%%k | Basement® &
Zone U-Factor®™ R-Value | Frame Wall Wall
R-Value® R-Value
% okook ok Z“+§ei or &k ok ok ]561. oF l()
6 0:30°0.32 60 49 13+ 10ei or
or G
D20 10cior 15
2l or
13 + 5ci

(balance of table remains unchanged.)
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Table R402.4.1.1 is hereby amended to read as follows:

1 Air Barrier, Air Sealing and Insulation Installation

Component Air Barrier Criteria Insulation Installation Criteria
2 Crawl space insulation, where provided
3 Basement, instead of floor insulation, shall be installed

Crawl Space (Text unchanged.) in accordance with Section R402.2.10.
4 and Slab

Foundations Conditioned basement foundation wall
5 insulation shall be installed in accordance
6 with Section R402.2.8.1.
7 Slab-on-grade floor insulation shall be

installed in accordance with Section
8 R402.2.10.
9 Exterior foundation insulation shall be
10 covered and flashed to protect it from
exposure to light and weather to a minimum
1 of 6 inches (152 mm) below grade and be
covered by a minimum 6-mil polyethylene
12 slip sheet over the entire surface.
13 (balance of table remains unchanged.)
14 Section R403.3.6 Subsection 3 is hereby amended to read as follows:
15
Section R403.3.6 Duct Leakage. The total leakage of the ducts, where measured
16 in accordance with Section R403.3.5, shall be as follows:
17 * ok k%
18
19
20 in)-per 25 _ ,
leakage test shall not be reguu ed for ducts or air handlers that comply with
21 Sections R403.3.2, Subsection 1.
22
4

23
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1 Section R403.3.7 is hereby amended to read as follows:
2 R403.3.7 Building Cavities. Building framing cavities shall not be used as
3 supply ducts er-plentms.
4 Section R403.6.3 is hereby deleted in its entirety.
5 Section R404.2 is hereby deleted in its entirety.
6 Section R404.3 is hereby deleted in its entirety.
& Table R406.5 is hereby amended to read as follows:
8
Maximum Energy Rating Index
9 Climate Zone Energy Rating Index
& * * * * * * *
10
6 54 58
11 (balance of table remains unchanged.)
12 Section 3. Penalty.
13
A person who willfully violates this ordinance is guilty of an infraction. Every

14 person, firm or corporation violating an ordinance which is punishable as an infraction

shall be punished by a fine not to exceed $1,000.00; the court to have power to suspend
15 said sentence and to revoke the suspension thereof.
16
17
18
19
20
21
22

5

23
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Section 4. Effective Date.

This ordinance shall be in full force and effect from and after its passage, approval
and publication.

Timothy J. Mahoney, M.D., Mayor

(SEAL)

Attest: First Reading:
Second Reading:
Final Passage:

Steven Sprague, City Auditor Publication:
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AN ORDINANCE REPEALING AND RE-ENACTING SECTIONS 9-0701 AND 9-0704
OF ARTICLE 9-07 OF CHAPTER 9 OF THE FARGO MUNICIPAL CODE
RELATING TO FIRE PROTECTION AND PREVENTION

WHEREAS, the electorate of the City of Fargo has adopted a home rule charter in
accordance with Chapter 40-05.1 of the North Dakota Century Code; and

WHEREAS, Section 40-05.1-06 of the North Dakota Century Code provides that the City
shall have the right to implement home rule powers by ordinance; and

WHEREAS, Section 40-05.1-05 of the North Dakota Century Code provides that said
home rule charter and any ordinances made pursuant thereto shall supersede state laws in conflict

therewith and shall be liberally construed for such purpose; and

WHEREAS, the Board of City Commissioners deems it necessary and appropriate to
implement such authority by the adoption of this ordinance;

NOW, THEREFORE,
Be it Ordained by the Board of City Commissioners of the City of Fargo:

Section 1. Repeal,

Sections 9-0701 and 9-0704 of Article 9-07 of Chapter 9 of the Fargo Municipal Code
are hereby repealed in their entirety.

Section 2. Re-enactment.

Sections 9-0701 and 9-0704 of Article 9-07 of Chapter 9 of the F argo Municipal Code
are hereby re-enacted to read as follows:

9-0701. International Fire Code--Adoption.--There is hereby adopted by reference by the
board of city commissioners, for the purpose of prescribing regulations governing conditions
hazardous to life and property from fire or explosion, that certain code known as the International
Fire Code being particularly the 2021 Edition thereof and all subsequent revisions and additions
thereto; save and except such portions as are hereinafter deleted, modified, or amended by
ordinance or in accordance with the provisions of section 9-0704, a copy of said code is on file in
the office of the chief of the Fargo Fire Department and the same is hereby adopted and
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incorporated as fully as if set out in length herein, and from the date on which this ordinance shall
take effect, the provisions thereof shall be controlling within the limits of the city, and within the
extra-territorial zoning jurisdiction of the city.

9-0704. Modification of International Fire Code.--The International Fire Code as adopted
in Section 9-0701 is hereby changed and amended as follows:

Section 101.1 is hereby amended to read as follows:

101.1 Title. These regulations shall be known as the Fire Code of INAME-OF
FIRISDICTION] the City of Fargo, hereinafter referred to as “this code.”

Section 102.6 is hereby amended to read as follows:

102.6 Historic buildings. The provisions of this code relatlng to the construction,
alteration, repair, enlargement, restoration, relocation or moving of buildings or structures
shall not be mandatory for existing buildings or structures identified and classified by the
state or local jurisdiction as historic buildings where such buildings or structures do not
constitute a distinct hazard to life or property. Fire protection in designated historic
buildings shall be provided with an approved fire protection plan. -asrequired-in-Seetion
HO3 -+

Section 103.1 is hereby amended to read as follows:

103.1 Creation of Agency. The HNSERT-NAME-OE-BERARTMENT} F argo Fire
Department is hereby created and the official in charge thereof shall be known as the fire
code official. The function of the agency shall be the implementation, administration and
enforcement of the provisions of this code.

Section 104.7.1 is hereby amended to read as follows:

104.7 Legal defense. Any suit instituted against an officer or employee because of an act
or omission performed by that officer or employee in the lawful discharge of duties and
under the provisions of this code shall be afforded all the protection provided by the city’s
insurance pool and immunities and defenses provided by other applicable state and federal
laws. and shall be defended by the legal representatives of the jurisdiction until the final
termination of the proceedings. The fire code official or any subordinate shall not be liable
for costs in an action, suit or proceeding that is instituted in pursuance of the provisions
of this code; and any officer of the department of fire prevention, acting in good faith and
without malice, shall be free from liability for acts performed under any of its provisions

2
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by reason of any act or omission in the performance of official duties in connection
therewith.

This code shall not be construed to relieve from or lessen the responsibility of any person
owning, operating, or controlling any building or structure for any damages to persons or
property caused by defects nor shall the code enforcement agency or the city be held as
assuming any such liability by reason of the inspection authorized by this code or any
permits or certificates issued under this code.

Section 105.5.1 is hereby deleted in its entirety.
Table 105.5.9 is hereby amended to read as follows:

Table 105.5.9 Permit Amounts for Compressed Gases.
Carbon dioxide used in carbon dioxide enrichment systems 875-00-1bs) 4375 (500 Ibs.).
Carbon dioxide used in insulated liquid carbon dioxide beverage dispensing applications

845-(1001bs) 4375 (500 Ibs.).

Section 105.5.14 is hereby deleted in its entirety.

Section 105.5.15 is hereby deleted in its entirety.

Section 105.5.18 is hereby amended to read as follows:

* * * *

2. To store, handle or use Class 1A liquids in excess of 5 30 gallons, Class 1B liquids in
excess of 60 gallons, Class 1C liquids in excess of 90 gallons (+9-F) in a building or iz
exeess-of H0-gallons-(37:9-1) outside of a building, except that a permit is not required for
the following:

* * * *

3. To store, handle or use Class II or Class IIIA liquids in excess of 25 120 gallons (95-F)
in a building or in excess of 60 120 gallons 227%) outside a building, except for fuel oil
used in connection with oil-burning equipment.
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* * * *

Section 105.5.19 is hereby deleted in its entirety.

Section 105.5.25 Subsections 1, 5, and 6 are hereby deleted in their entirety.
Section 105.5.31 is hereby deleted in its entirety.

Section 105.5.32 is hereby deleted in its entirety.

Section 105.5.33 is hereby deleted in its entirety.

Section 105.5.36 is hereby amended to read as follows:

105.5.36 Open flames and candles. An operational permit is required to use open flames
or candles in connection with assembly areas, dining areas of restaurants or drinking
establishments. For purposes of this provision, churches shall not be deemed to be
assembly areas and shall not be required to obtain a permit to utilize candles in religious

ceremonies,
Section 105.5.38 is hereby deleted in its entirety.
Section 105.5.40 is hereby deleted in its entirety.
Section 105.5.44 is hereby amended to read as follows:

105.5.44 Refrigeration equipment. An operational permit is required to operate a
mechanical refrigeration unit or system regulated by Chapter 6- containing more than 30
pounds of Group A3, B2, or B3 refrigerant.

Section 105.5.45 is amended to read as follows:

105.5.45 Repair garages and-motor-fuel-dispensing-faeilities. An operational permit is

required for operation of repair garages.
Section 105.5.49 is hereby amended to read as follows:

Section 105.5.49 Temporary membrane structures and tents. An operational permit is
required to operate an air-supported temporary membrane structure, a temporary special
event structure, or a tent having an area in excess of 400 square feet (37m?) for the purposes

of assembly.
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Section 105.6.2 is hereby deleted in its entirety.
Section 105.6.5 is hereby deleted in its entirety.

9 Section 105.6.7 is hereby deleted in its entirety.

3 Section 105.6.10 is hereby deleted in its entirety.

4 Section 105.6.11 is hereby deleted in its entirety.

5 Section 105.6.12 is hereby deleted in its entirety.

6 Section 105.6.13 is hereby deleted in its entirety.
Section 105.6.15 is hereby amended to read as follows:

105.6.15 LP-gas. A construction permit is required for installation of or modification to an
9 LP-gas system with a single container in excess of 2000 gallons water capacity or the
aggregate capacity of containers is more than 4000 gallons in water capacity. Maintenance
performed in accordance with this code is not considered to be a modification and does not
11 require a permit.

10

12 Section 105.6.16 is hereby deleted in its entirety.
13 Section 105.6.17 is hereby deleted in its entirety.

14 Section 105.6.18 is hereby deleted in its entirety.

15 Section 105.6.19 is hereby deleted in its entirety.

N Section 105.6.20 is hereby deleted in its entirety.

v Section 105.6.21 is hereby deleted in its entirety.

18 Section 105.6.23 is hereby deleted in its entirety.

;Z Section 105.6.24 is hereby deleted in its entirety.

) Section 106.4 is hereby amended to read as follows:
22

23
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106.4 Retention of construction documents. One set of construction documents shall
be retained by the fire code official for a period of not less than 180 days from date of
completlon of the permltted work, or as requlred by state or local laws Oﬂe—seH#

Section 112.4 is hereby amended to read as follows:

112.4 Violation penalties. Persons who shall violate a provision of this code or shall fail
to comply with any of the requirements thereof or who shall erect, install, alter, repair or
do work in violation of the approved construction documents or directive of the fire code
official, or of a permit or certificate used under provisions of this code, shall be guilty of a

an (SPECHY-OFFENSE] infraction.-punishable-by-afine-of not-more-than [AMOUNT]
doHars—or—by—imprisonment—not-exceeding[number—of-days}—or—both—such—fine—and
imprisonment: Every person, firm or corporation violating an ordinance which is
punishable as an infraction shall be punished by a fine not to exceed $1.000.00: the court
to have power to suspend said sentence and to revoke the suspension thereof.

* * * *

Section 307.1.1 is hereby amended to read as follows:

307.1.1 Prohibited open burning. Open burning shall be prohibited when atmospheric
conditions or local circumstances make such fires hazardous. All open burning. including
recreational fires, is banned when the fire index is at the high, very high or extreme level
and any time during a red flag warning.

* * * *

Section 308.1.4 is hereby amended to read as follows:

308.1.4 Open-flame cooking devices. Charcoal burners and other open-flame cooking
devices shall not be operated on combustible balconies or decks or within 10 feet (3048
mm) of combustible construction.

Exceptions:

1. One- and two-family dwellings.
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2." Where buildings, balconies and decks are protected by an automatic sprinkler
system.

3. LP-gas cooking devices having LP-gas container with a water capacity not

greater than 2-/4—pounds-fnominal-l-peund-(0:454-ke) 47.8 pounds [nominal 20
pounds (9 kg) LP-gas capacity].

Section 308.3 is hereby amended by adding the following subsection 1.4 to exception 1:

308.3 Group A Occupancies. Open-flame devices shall not be used in a Group A
occupancy.

Exceptions:

1. Open-flame devices are allowed to be used in the following situations,
provided approved precautions are taken to prevent ignition of a combustible
material or injury to occupants:

* * *® *

1.4 Open-flame devices for food warming.

* * * *

Section 319.4 is hereby amended to read as follows:

319.4 Fire protection. Fire Protection shall be provided in accordance with Sections

319:4-1-and 319.4.2.

Section 319.4.1 is hereby deleted in its entirety.
Section 503.4 is hereby amended to read as follows:

503.4 Obstruction of fire apparatus access roads. Fire apparatus access roads shall not
be obstructed in any manner, including the parking of vehicles. The minimum widths and
clearances established in Sections 503.2.1 and 503.2.2 shall be maintained at all times.
Enforcement of such prohibited parking may be accomplished in the same manner as
regulations contained in Article 8-10 and in Section 9-0705 of the Fargo Municipal Code.

Section 507.5.4 is hereby amended to read as follows:

7
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507.5.4 Obstruction. Unobstructed access to fire hydrants shall be maintained at all times.
The fire department shall not be deterred or hindered from gaining immediate access to fire
protection equipment or fire hydrants. An approved hydrant marker shall be installed
immediately adjacent to the rear of the hydrant.

Section 806.1.1 is hereby amended by adding the following exception:

* * * *

3. For purposes of this provision, churches shall not be deemed public buildings and may
utilize natural or resin bearing cut trees in the altar area of the church. No electric lighting

is allowed on the tree.

Section 903.3.1 is hereby amended to read as follows:

903.3.1 Standards. Sprinkler systems shall be designed with a 5 psi safety margin and
installed in accordance with Sections 903.3.1.1, 903.3.1.2 or 903.3.1.3 and other chapters
of this code, as applicable.

Section 903.3.1.1.1 is hereby amended by adding the following exception:

* * * *

7. Elevator machine room and machinery spaces. Where sprinklers are not installed in
elevator machine rooms, shunt trip required in accordance with IBC 3005.5 shall not be

installed.

Section 903.3.5 is hereby amended to read as follows:

903.3.5 Water supplies. Water supplies for automatic sprinkler systems shall comply with
this section and the standards referenced in Section 903.3.1. The potable water supply shall
be protected against backflow in accordance with the requirements of this section and the
International Plumbing Code. For connections to public waterworks systems, the water
supply test used for design of fire protection systems shall be adjusted to account for
seasonal and daily pressure fluctuations based on information from the water supply
authority and as approved by the fire code official. Underground water supply piping shall
be constructed of a material allowed by Fargo Municipal Code Chapter 16 and Chapter 22
and shall be allowed to extend into the building through the slab or wall not more than 24

inches.
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Section 905.1.1 is hereby amended by adding the following:

Section 905.1.1 Standpipe Hose. The installation of fire hose on standpipes may be
omitted when approved by the fire code official. Approved standpipe hose valves and
connections shall be provided where required.

Section 907.8.3 is hereby deleted in its entirety.
Section 1009.8.1 is hereby amended to read as follows:

1009.8.1 System requirements. Two-way communication systems shall provide
communication between each required location and the fire command center or a central
control point location approved by the fire department. Where the central control point is
not constantly attended, a two-way communication system shall have a timed automatic
telephone dial-out capability to a monitoring location ex—9-4-1.  The two-way
communication system shall include both audible and visible signals.

Section 1011.1 Exceptions are hereby amended to read as follows:

1. Within rooms or spaces used for assembly purposes, stepped aisles shall comply with
Section 1030.

2. A stairway complying with section 1011 except where in a B. F. M., S or U that serves
an area of 750 sf or less. and is not open to the public, that has a maximum riser height
of 8 inches and a minimum tread depth of 9 inches. has a minimum width of 36 inches
and has at least one handrail that terminates at the top and bottom riser and otherwise
complies with section 1014.

Section 1011.5.2 Exception 3 and 6 are hereby amended to read as follows:

* * * *
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3. In Group R-3 occupancies; within dwelling units in Group R-2 occupancies; and in
Group U occupancies that are accessory to a Group R-3 occupancy or accessory to
individual dwelling units in Group R-2 occupancies; the maximum riser height shall be 7
Y-inehes-(197-mm) 8 inches; the minimum tread depth shall be +0-inches{254-mm) 9
inches; and the minimum winder tread depth shall be 6 inches (152 mm). A nosing
projection not less than % inch (19.1 mm) but not more than 1 % inches (32 mm) shall be
provided on stairways with solid risers where the tread depth is less than 11 inches (279

mm).
* * * *
6. Stairways used only to attend equipment or private stairways serving an occupant load

of 10 or fewer persons and which are not accessible to the public are permitted to have a
maximum 8 inch riser height and minimum 9 tread depth.

Chapter 11 is hereby deleted with the exception of Sections 1103.8 and 1103.9.

Section 2303.1 is hereby amended by adding the following Subsection 7:

* * * *

7. On new installations, dispensing devices used to fill portable containers with home
heating fuels shall not be located on the same island where Class I liquids are dispensed.

Section 2306.1 is hereby amended to read as follows:

2306.1 General. Storage of flammable and combustible liquids shall be in accordance with
Chapter 57 and Sections 2306.2 through 2306.6.3. See also Fargo Municipal Code, Section

9-0604.

Section 3106.2 is hereby amended to read as follows:

3106.2 General. Outdoor assembly events with planned attendance exceeding 1.000
people shall be in accordance with this section and Section 403.11. Temporary structures
erected for outdoor assembly events shall comply with this chapter.

Section 3303.1 is hereby amended to read as follows:

10
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3303.1 Program development and maintenance. The owner or owner’s authorized agent
shall be responsible for the development, implementation and maintenance of an approved,
written site safety plan establishing a fire prevention program at the project site applicable
throughout all phases of the construction, repair, alteration or demolition work. The plan
addresses the requirements of this chapter and other applicable portions of this code, the
duties of staff and staff training requirements. When required by the fire code official,
Fthe plan shall be submitted and approved before a building permit is issued. Any changes
to the plan shall be submitted for approval.

Section 5704.2.9.6.1 is hereby amended to read as follows:

5704.2.9.6.1 Locations where above-ground tanks are prohibited. Storage of Class I
and II liquids in above-ground tanks outside of buildings is prohibited within the limits
established by law as the limits of districts in which such storage is prohibited. Above-
ground tanks. with a capacity exceeding 660 gallons, outside of buildings shall be installed
only in areas zoned industrial or limited industrial and shall be located at least 300 feet
from all non-industrial zoned districts. Above-ground tanks outside of buildings in all non-
industrial zoned districts shall not exceed 660 gallons in individual capacity or 1,320
gallons in aggregate capacity, and tanks outside of buildings used for dispensing shall be
listed and labeled as protected above-ground tanks in accordance with UL 2085.

Section 5704.2.13.1.4 is hereby amended by adding the following Subsection 7:

* * * *

7. Site assessment is required to determine if there are any spills, leaks. or discharge from
the tank system. Records of site assessment shall be kept on the site of tank location.

Section 5705.3.7.5.1 is hereby amended by adding the following Exception 2:

Exception: 1. Where natural ventilation can be shown to be effective for the materials

used, dispensed or mixed.

2. When approved by the chief, continuous ventilation may be provided for one complete
air change per hour, if supplemented with mechanical ventilation designed to provide for
a complete air change six times per hour. The non-continuous ventilation equipment and
any lighting fixtures shall be operated by the same switch located outside of the door.

Section 5806.2 is hereby amended to read as follows:

11
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5806.2 Limitations Storage of flammable cryogenic fluids in stationary containers outside
of buildings is prohibited within the limits established by law as the limits of districts in
which such storage is prohibited. Stationary containers shall be installed only in areas
zoned industrial or limited industrial and shall be located at least 300 feet from all non-
industrial zoning districts.

Section 6103.2.1.6 is hereby amended to read as follows:

6103.2.1.6 Use with self-contained torch assemblies. Portable LP-gas containers are
allowed to be used to supply approved self-contained torch assemblies or similar

appliances. Such containers shall not exceed a water capacity of 2-pounds-(kg) 12
pounds.

Section 6104.2 is hereby amended to read as follows:

6104.2 Maximum capacity within established limits. Within the limits established by
law restricting the storage of liquefied petroleum gas for the protection of heavily populated
or congested areas, the aggregate capacity of any one installation shall not exceed 2,000
gallons (7570 L). Unprotected tanks with a water capacity exceeding 2.000 gallons shall
be installed only in areas zoned industrial or limited industrial and shall be located at least
300 feet from all non-industrial zoning districts.

Appendix B "Fire-Flow Requirements for Buildings" is hereby adopted and enacted in its
entirety.

Appendix C "Fire Hydrant Locations and Distribution" is hereby adopted and enacted in its
entirety.

Appendix D “Fire Apparatus Access Roads” is hereby adopted and enacted in its entirety.
Section D103.1 is hereby deleted in its entirety.

Section 3. Penalty.

A person who willfully violates this ordinance is guilty of an infraction. Every person,
firm or corporation violating an ordinance which is punishable as an infraction shall be punished

12
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by a fine not to exceed $1,000; the court to have power to suspend said sentence and to revoke the

suspension thereof.

Section 4. Effective Date.

This ordinance shall be in full force and effect from and after its passage, approval and
publication.

(SEAL) Timothy J. Mahoney, M.D., Mayor

Attest:

Steven Sprague, City Auditor

First Reading:
Second Reading:
Final Passage:
Publication:

13
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Fargo Fire Department

MEMORANDUM
TO: BOARD OF CITY COMMISSIONERS
FROM: FIRE CHIEF STEVE DIRKSEN g‘T)\D

DATE: APRIL 28, 2022

SUBJECT: AN ORDINANCE AMENDING SECTION 7-0302 OF ARTICLE 7-03 OF CHAPTER
7 OF THE FARGO MUNICIPAL CODE RELATING TO CIVIL SERVICE-RULES

AND REGULATIONS

Chapter 7 of the Fargo Municipal Code governs Civil Service Rules and Regulations. The current
rules state that the fire department establishes a list of eligible applicants for the fire department.
The list is limited to 15 applicants. The current list is quickly being exhausted and there appears
that we could exhaust the list and still have positions to fill during the life of the current list. There
are applicants past the 15 on the list that appear to be viable candidates for employment with the

City of Fargo Fire Department.

The City Attorney has drafted an amendment to the Chapter 7 of the Municipal Code to mirror
language that is in the previous paragraph that governs police department applicants.

RECOMMENDED MOTION: | move to waive the receipt and filing of the enclosed ordinance
one week prior to first reading and that this be the first reading, by title, of An Ordinance
Amending Section 7-0302 of Article 7-03 of Chapter 7 of the Fargo Municipal Code Relating to

Civil Service Rules and Regulations.

637 NP AVENUE e FARGO, NORTH DAKOTA » 58102
PHONE: 701-241-1540 ¢ FAX: 701-241-8125
Website http://ci.fargo.nd.us/fire
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AN ORDINANCE AMENDING SECTION 7-0302 OF ARTICLE 7-03,
OF CHAPTER 7 OF THE FARGO MUNICIPAL CODE RELATING TO
CIVIL SERVICE-RULES AND REGULATIONS

WHEREAS, the electorate of the city of Fargo has adopted a home rule charter in
accordance with Chapter 40-05.1 of the North Dakota Code; and,

WHEREAS, Section 40-05.1-06 of the North Dakota Century Code provides that the City
shall have the right to implement home rule powers by ordinance; and,

WHEREAS, Section 40-05.1-05 of the North Dakota Century Code provides that said
home rule charter and any ordinances made pursuant thereto shall supersede state laws in conflict

therewith and shall be liberally construed for such purposes; and,

WHEREAS, the Board of City Commissioners deems it necessary and appropriate to
implement such authority by the adoption of this ordinance;

NOW, THEREFORE,
Be It Ordained by the Board of City Commissioners of the City of F argo:

Section 1. Amendment.

Section 7-0302 of Article 7-03 of Chapter 7 of the Fargo Municipal Code is hereby
amended to read as follows:

7-0302. Recruitment. —

* * *

D. Establishment of eligible entrance and promotional employment lists—police and fire
departments.

With respect to initial application to the police department, applicants receiving a
passing score on competitive examinations and having satisfactorily completed all
other requirements shall be placed on a list of eligible applicants for a period of two
years provided, however, that the appointing authority may establish the maximum
number of eligible applicants as deemed necessary and appropriate.

With respect to initial application to the fire department, applicants receiving a
passing score on competitive examinations and having satisfactorily completed all

1
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other requirements shall be placed on a list of eligible applicants for a period of one
year provided, however, that»sueh—ﬁs%—shﬂl—ﬂetexeeed—ﬁﬁeeﬂ-ﬂé}eand%du{es—mg
appointing authority may establish the maximum number of eligible applicants as
deemed necessary and appropriate.

The appointing authority may request a new competitive examination for initial
application to the police and fire departments as deemed necessary and appropriate. In
such cases, the list of additional applicants will be consolidated into the existing
eligibility list provided, however, that the maximum period of eligibility shall not
exceed the maximum eligibility at the time of examination. All candidates undergoing
examination shall be bound by the eligibility period at the time of testing and shall
forfeit previous list standing.

With respect to promotions within the police and fire departments, applicants
receiving a passing score on competitive examinations shall be placed on a list of
eligible applicants for promotion for a period of two (2) years or until a new test is
required by the appointing authority. The appointing authority may request a new
competitive examination as deemed necessary and appropriate. The period of
eligibility on a promotional list shall not exceed two years.

* *

Section 3. Effective Date.

This ordinance shall be in full force and effect from and after its passage and approval.

Dr. Timothy J. Mahoney, M.D., Mayor

Steven Sprague, City Auditor

First Reading:
Second Reading:
Final Passage:
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by T i OFFICE OF ATTORNEY GENERAL
& '_ﬁi:_fj SFN 17996 (02/2018) (Attorney General Use Only)
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Full, Legal Name of Gaming Organization

Horse Race North Dakota

The above organization is hereby authorized to conduct games of chance under the license granted by the
Attorney General of the State of North Dakota at the following location

Name of Location Edgewood Tavern

Cit ZIP Code County
Strest 19 Golf Course Rd Ste #2 y Fargo 58102 Cass
Beginning Date(s) Authorized 711/22 Ending Date(s) Authorized 6/30/23 Numbgr of twenty”-olpe 0
tables if zero, enter "0":

Specific location where games of chance will be
conducted and played at the site (required) Games will be conducted and played in the bar area, exciuding bathrooms

If conducting Raffie or Poker activity provide date(s) or month(s) of event(s) if known

RESTRICTIONS (City/County Use Only)

Days of week of gaming operations (if restricted)

Hours of gaming (if restricted)

ACTIVITY TO BE CONDUCTED Please check all applicable games to be conducted at site (required)

i

m Bingo : Club Special Sports Pools
| ELECTRONIC Quick Shot Bingo Tip Board | Twenty-One
|| Raffles || Seal Board | Poker
|__| ELECTRONIC 50/50 Raffle || Punchboard || calcuttas
|| Pull Tab Jar || Prize Board Paddlewheels with Tickets
| X | Pull Tab Dispensing Device | | Prize Board Dispensing Device : Paddlewheel Table
| X | ELECTRONIC Pull Tab Device
APPROVALS
Attorney General Date
Signature of City/County Official Date
5/16/2022

PRINT Name and official position of person signing on behalf of city/county above

Steve Sprague/City Auditor

INSTRUCTIONS:
1. City/County-Retain a copy of the Site Authorization for your files.

2. City/County-Return the original Site Authorization form to the Qrganization,

3. Organizations - Send the original, signed, Site Authorization to the Office of Attorney General with any
other applicable licensing forms for final approvai.

RETURN ALL DOCUMENTS TO:

Office of Attorney General

Licensing Section

600 E Boulevard Ave, Dept. 125

Bismarck, ND 58505-0040

Telephone: 701-328-2329 OR 800-326-9240
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Site License Number
(Attorney General Use Only)

GAMING SITE AUTHORIZATION

OFFICE OF ATTORNEY GENERAL
SFN 17996 (02/2018)

Full, Legal Name of Gaming Organization

Horse Race North Dakota

The above organization is hereby' authorized to conduct games of chance under the license granted by the
Attorney General of the State of North Dakota at the following location

Name of Location Chub's Pub

Street . . . Cit ZIP Code County
"%t 424 North University Drive " Fargo 58102 Cass
Beginning Date(s) Authorized 7/1/22 Ending Date(s) Authorized 6/30/23 Number of twenty-one 0
tables if zero, enter "0";

Specific location where games of chance will be
conducted and played at the site (required) Games will be conducted and played in the bar area, excluding bathrooms

If conducting Raffle or Poker activity provide date(s) or month(s) of event(s) if known

RESTRICTIONS (City/County Use Only)

Days of week of gaming operations (if restricted)

Hours of gaming (if restricted)

ACTIVITY TO BE CONDUCTED Please check all applicable games to be conducted at site (required)

E Bingo : Club Special | Sports Pools

|| ELECTRONIC Quick Shot Bingo Tip Board Twenty-One

__| Raffles || Seal Board | Poker

|| ELECTRONIC 50/50 Raffle || Punchboard | Calcuttas

|| Pull Tab Jar Prize Board Paddlewheels with Tickets
| X | Pull Tab Dispensing Device :l Prize Board Dispensing Device :l Paddlewheel Table

X | ELECTRONIC Pull Tab Device

APPROVALS

Attorney General Date

Signature of City/County Official Date 5/16/2022

PRINT Name and official position of person signing on behalf of city/county above

Steve Sprague/City Auditor

INSTRUCTIONS:
1. City/County-Retain a copy of the Site Authorization for your files.
2. City/County-Return the original Site Authorization form to the Qrganization.

3. Organizations - Send the original, signed, Site Authorization to the Qffice of Altorney General with any
other applicable licensing forms for final approval.

RETURN ALL DOCUMENTS TO:

Office of Attorney General

Licensing Section

600 E Boulevard Ave, Dept. 125

Bismarck, ND 58505-0040

Telephone: 701-328-2329 OR 800-326-9240



GAMING SITE AUTHORIZATION N o . e o =
Site License Number

Y . OFFICE OF ATTORNEY GENERAL
._.,'__” RATO SFN 17996 (02/2018) (Attorney General Use Only)

Full, Legal Name of Gaming Organization

Horse Race North Dakota

The above organization is hereby authorized to conduct games of chance under the license granted by the
Attorney General of the State of North Dakota at the following location

Name of Location  gijecireet Grille & Pub

Cit ZIP Code County
St 404 4th Avenue North _ Y Fargo 58102 Cass
Beginning Date(s) Authorized 7/1/22 Ending Date(s) Authorized 6/30/23 gz;gts)?frz eorfo t(:vnetgtryn-gﬂe 0

Specific location where games of chance will be
conducted and played at the sile (required) Games will be conducted and played in the bar area, excluding bathrooms

If conducting Raffle or Poker activity provide date(s) or month(s) of event(s) if known

RESTRICTIONS (City/County Use Only)

Days of week of gaming operations (if restricted)

Hours of gaming (if restricted)

ACTIVITY TO BE CONDUCTED Please check all applicable games to be conducted at site (required)

|| Bingo : Club Special ] Sports Pools

|__| ELECTRONIC Quick Shot Bingo Tip Board ] Twenty-One

__| Raffles |__| Seal Board | Poker

|__| ELECTRONIC 50/50 Raffle | Punchboard (| calcuttas

|| Pull Tab Jar |__| Prize Board || Paddlewheels with Tickets
X | Pull Tab Dispensing Device | | Prize Board Dispensing Device Paddiewheel Table

%] ELECTRONIC Pull Tab Device —

APPROVALS

Attorney General Date

Signature of City/County Official Da’% 116/2022

PRINT Name and official position of person signing on behalf of city/county above

Steve Sprague/City Auditor

INSTRUCTIONS:
1. City/County-Retain a copy of the Site Authorization for your files.

2. City/County-Return the original Site Authorization form to the Qrganization.

3. Organizations - Send the original, signed, Site Authorization to the Office of Attorney General with any
other applicable licensing forms for final approval,

RETURN ALL DOCUMENTS TO:

Office of Attorney General

Licensing Section

600 E Boulevard Ave, Dept. 125

Bismarck, ND 58505-0040

Telephone: 701-328-2329 OR 800-326-9240



SFN 17996 (02/2018)

GAMING SITE AUTHORIZATION
OFFICE OF ATTORNEY GENERAL

P SR

Site License Number
(Attorney General Use Only)

Full, Legal Name of Gaming Organization

Horse Race North Dakota

The above organization is herjeby authorized to conduct games of chance under the license granted by the
Attorney General of the State of North Dakota at the following location

Name of Location  gjckies Garage - Fargo

Street , . Clty ZIP Code County
¢! 3431 Fiechtner Drive S Fargo 58103 Cass
Beginning Date(s) Authorized 7/1/22 Ending Date(s) Authorized 6/30/23 Number of twenty‘:o"ne 0
tables if zero, enter "0":
Specific location where games of chance will be
conducted gnd played at the site (required) Games will be conducted and played in the bar area, excluding bathrooms

If conducting Raffle or Poker activity provide date(s) or month(s) of event(s) if known

RESTRICTIONS (City/County Use Only)

Days of week of gaming operations (if restricted)

Hours of gaming (if restricted)

l: Bingo

ELECTRONIC Quick Shot Bingo
Raffies

ELECTRONIC 50/50 Raffle

Pull Tab Jar

| X | Pull Tab Dispensing Device
| X | ELECTRONIC Pull Tab Device

ACTIVITY TO BE CONDUCTED Please check all applicable games to be conducted at site (required)

|| Club Special : Sports Pools

|| Tip Board Twenty-One

| Seal Board | Poker
Punchboard | calcuttas

|__| Prize Board || Paddlewheels with Tickets
Prize Board Dispensing Device Paddlewheel Table

APPROVALS
Attorney General Dale
Signature of City/County Official Datg /4 6/2022

Steve Sprague/City Auditor

PRINT Name and official position of person signing on behalf of city/county above

INSTRUCTIONS:

1. City/County-Retain a copy of the Site Authorization for your files.
2. City/County-Return the original Site Authorization form to the Organization.

3. Organizations - Send the original, signed, Site Authorization to the Office of Attorney General with any
other applicable licensing forms for final approval.

RETURN ALL DOCUMENTS TO:

Office of Attorney General
Licensing Section

600 E Boulevard Ave, Dept. 125
Bismarck, ND 58505-0040

Telephone: 701-328-2329 OR 800-326-9240




7 Goomomo )

Site License Number
{Attorney General Use Only)

GAMING SITE AUTHORIZATION

OFFICE OF ATTORNEY GENERAL
SFN 17996 (02/2018)

Full, Legal Name of Gaming Organization

.Horse Race North Dakota

The above organization is hereby authorized to conduct games of chance under the license granted by the
Attorney General of the State of North Dakota at the following location

Name of Location Labbyns Bar & Grl"

Cit [ZIP Code Count
5% 1100 19th Avenue North " Fargo 58102 " Cass
Beginning Date(s) Authorized Ending Date(s) Authorized Number of twenty-one
71722 6/30/23 lables if zero, enter "0": 0

Specific location where games of chance will be
conducted and played at the site (required) Games will be conducted and played in the bar area, excluding bathrooms

If conducting Raffle or Poker activity provide date(s) or month(s) of event(s) if known

RESTRICTIONS (City/County Use Only)

Days of week of gaming operations (if restricted)

Hours of gaming (if restricted)

ACTIVITY TO BE CONDUCTED Please check all applicable games to be conducted at site (required)

E Bingo : Club Special ] Sports Pools

|| ELECTRONIC Quick Shot Bingo Tip Board ] Twenty-One

|| Raffles |__| Seal Board B Poker

|__| ELECTRONIC 50/50 Raffle || Punchboard | Calcuttas

|| Pull Tab Jar Prize Board Paddlewheels with Tickets
| X| Pull Tab Dispensing Device ] Prize Board Dispensing Device j Paddlewheel Table

| X | ELECTRONIC Pull Tab Device

APPROVALS
Attorney General Date
Signature of City/County Official Date 5/16/2022

PRINT Name and official position of person signing on behalf of city/county above

Steve Sprague/City Auditor

INSTRUCTIONS:
1. City/County-Retain a copy of the Site Authorization for your files.
2. City/County-Return the original Site Authorization form to the Organization.

3. Organizations - Send the original, signed, Site Authorization to the Office of Attorney General with any
other applicable licensing forms for final approval.

RETURN ALL DOCUMENTS TO:

Office of Attorney General

Licensing Section

600 E Boulevard Ave, Dept. 125

Bismarck, ND 58505-0040

Telephone: 701-328-2329 OR 800-326-9240



e S

GAMING SITE AUTHORIZATION L
Site License Number

"._-'- 1 | c
Pag&f-ﬂu“rﬁi_{ }. g:ZF:%Es?OZ IQ\;E?RNEY GENERAL (Attorney General Use Only)

Full, Legal Name of Gaming Organization American Gold Gymnastics Inc
l , ;

The above organization is hereby authorized to conduct games of chance under the license granted by the
Attorney General of the State of North Dakota at the following location

Name of Location Drumconrath Brewing Co.
i ZIP Cod Count
Streel 630 1st Ave N City Fargo IP Code 58102 ounty Cass
Beginning Date(s) Authorized 7/1/22 Ending Date(s) Authorized 6/30/23 Number of twenty-one 0
tables if zero, enter "0":

Specific location where games of chance will be _

conducted and played at the site (required) Games played in entire bar, excluding restrooms,

If conducting Raffle or Poker activity provide date(s) or month(s) of event(s) if known

RESTRICTIONS (City/County Use Only)

Days of week of gaming operations (if restricted) Hours of gaming (if restricted)

ACTIVITY TO BE CONDUCTED Please check all applicable games to be conducted at site (required)

r: Bingo : Club Special ] Sports Pools

ELECTRONIC Quick Shot Bingo Tip Board | Twenty-One
2 Raffles |__| Seal Board | Poker
|| ELECTRONIC 50/50 Raffle || Punchboard | Calcuttas
Pull Tab Jar |__| Prize Board |__| Paddlewheels with Tickets

|| Pull Tab Dispensing Device | | Prize Board Dispensing Device || Paddlewheel Table
x ELECTRONIC Pull Tab Device
APPROVALS

Attorney General Date

Signature of City/County Official Date

o youny 5/16/2022
PRINT Name and official position of person signing on behalf of city/county above
Steve Sprague/City Auditor

INSTRUCTIONS:
1. City/County-Retain a copy of the Site Authorization for your files.
2. City/County-Return the original Site Authorization form to the Organization.

3. Organizations - Send the original, signed, Site Authorization to the Office of Attorney General with any
other applicable licensing forms for final approval.

RETURN ALL DOCUMENTS TO:

Office of Attorney General

Licensing Section

600 E Boulevard Ave, Dept. 125

Bismarck, ND 58505-0040

Telephone: 701-328-2329 OR 800-326-9240



Gor ()

Site License Number
(Attorney General Use Only)

GAMING SITE AUTHORIZATION

OFFICE OF ATTORNEY GENERAL
SFN 17996 (02/2018)

Full, Legal Name of Gaming Organization American Gold Gymnastics inc

The above organization is hereby authorized to conduct games of chance under the license granted by the
Attorney General of the State of North Dakota at the following location

Name of Location The Box

Street 1025 38th St SW City Fargo ZIP Code 58103 County Cass
Beginning Date(s) Authorized 7/1/22 Ending Date(s) Authorized 6/30/23 Number of twenty-one 2
tables if zero, enter "0":

Specific locaticn where games of chance will be . ) i
conducted and played at the site (required) Games played in entire bar, excluding restrooms.

If conducting Raffle or Poker activity provide date(s) or month(s) of event(s) if known

RESTRICTIONS (City/County Use Only)

Days of week of gaming operations {if restricted)

Hours of gaming (if restricted)

ACTIVITY TO BE CONDUCTED Please check all applicable games to be conducted at site (required)

l: Bingo l: Club Special E Sports Pools
ELECTRONIC Quick Shot Bingo Tip Board x Twenty-One

X Raffles |__| Seal Board Poker
ELECTRONIC 50/50 Raffle || Punchboard ] calcuttas

E. Pull Tab Jar |__| Prize Board Paddlewheels with Tickets

|| Pull Tab Dispensing Device | | Prize Board Dispensing Device j Paddlewheel Table
ELECTRONIC Pull Tab Device

APPROVALS

Attorney General Date

Slgnature of City/County Official Dat%” 6/2022

PRINT Name and official pesition of person signing on behalf of city/county above

Steve Sprague/City Auditor

INSTRUCTIONS:
1. City/County-Retain a copy of the Site Authorization for your files.

2. City/County-Return the original Site Authorization form to the Qrganization.

3. Organizations - Send the original, signed, Site Authorization to the Office of Attorney General with any
other applicable licensing forms for final approval.

RETURN ALL DOCUMENTS TO:

Office of Attorney General

Licensing Section

600 E Boulevard Ave, Dept. 125

Bismarck, ND 58505-0040

Telephone: 701-328-2329 OR 800-326-9240



G i G = B

Site License Number
(Attorney General Use Only)

GAMING SITE AUTHORIZATION

OFFICE OF ATTORNEY GENERAL
SFN 17996 (02/2018)

Felf
iy
Wi A
L
Naurih

Full, Legal Name of Gaming Organization L. . .
9 g Prairie Public Broadcasting, Inc.

The above organization is hereby authorized to conduct games of chance under the license granted by the

Attorney General of the State of North Dakota at the following location

Name of Location

Dempsey's
Street City Z|P Code County
226 Broadway . Fargo 102 Cass
Beginning Date(s) Authorized - . 1 Ending Date(s) Authorized g /an /5 g%rlgzeifrz ::0 mgtrx:g?e 1

Specific location where games of chance will be
conducted and played at the site (required)

entire facility, excluding restrooms

If conducting Raffle or Poker activity provide date(s) or month(s) of event(s) if known

RESTRICTIONS (City/County Use Only)

Days of week of gaming operations (if restricted)

Hours of gaming (if restricted)

ACTIVITY TO BE CONDUCTED Please check all applicable games to be conducted at site (required)

Bingo

ELECTRONIC Quick Shot Bingo
Raffles

ELECTRONIC 50/50 Raffle

Pull Tab Jar

Pull Tab Dispensing Device

: Club Special

| | Tip Board

|__| Seal Board

Punchboard

Prize Board

Prize Board Dispensing Device

Sports Pools

Twenty-One

Poker

Caicuttas

Paddiewheels with Tickets
Paddlswheel Table

ELECTRONIC Pull Tab Device

APPROVALS

Attorney General Date

Signature of City/County Officlal 5/16/2022

PRINT Name and official position of person signing on behalf of city/county above

Steve Sprague/City Auditor

INSTRUCTIONS:
1. City/County-Retain a copy of the Site Authorization for your files.

2. City/County-Return the original Site Authorization form to the Organization,

3. Organizations - Send the original, signed, Site Authorization to the Office of Attorney General with any
other applicable licensing forms for final approval.

RETURN ALL DOCUMENTS TO:

Office of Attorney General

Licensing Section

600 E Boulevard Ave, Dept. 125

Bismarck, ND 58505-0040

Telephone: 701-328-2329 OR 800-326-9240



Page 113 4.
175 GAMING SITE AUTHORIZATION
:\‘l\;?‘ﬁ‘) ), OFFICE OF ATTORNEY GENERAL
W Y 8PN 17996 (0212018)

G-— ()

Site License Number
(Attorney General Use Only)

Full, Legal Name of Gaming Organizatien .. . R
9 9> Prairie Public Broadcasting, Inc.

The above organization is heréby authorized to conduct games of chance under the license granted by the
Attorney General of the State of North Dakota at the following location

WameroiiCocatan Slammer's Sports Bar & Grill

Street City ~ ZIP Code Count
%€t 707 28th Ave N Y Fargo 8102 " Cass
Beginning Date(s) Authorized 2/1/22 Enc?ing Date(s) Authorized 6/30/23 ggrlggeifrz :rfo t;\ﬁgtrxrgﬂe 1

Specific location where games of chance will be

conducted and played at the site (required) entire facility, excluding restrooms

If conducting Raffle or Poker actlvity provide date(s) or month(s) of event(s) if known

RESTRICTIONS (City/County Use Only)

Days of week of gaming operations (if restricted)

Hours of gaming (if restricted)

Bingo Club Special

ELECTRONIC Quick Shot Bingo : Tip Board

Raffles || Seal Board

ELECTRONIC 50/50 Raffle Punchboard

Pull Tab Jar || Prize Board

Pull Tab Dispensing Device | | Prize Board Dispensing Device

ELECTRONIC Pull Tab Device

ACTIVITY TO BE CONDUCTED Please check all applicable games to be conducted at site (required)

Sports Pools

Twenty-One

Poker

Calcuttas

Paddlewhesls with Tickets
Paddlewheel Table

:
X

APPROVALS
Attorney General Date
Signature of City/County Official Date 5/16/2022

PRINT Name and official positiocn of person signing on behalf of city/county above

Steve Sprague/City Auditor

INSTRUCTIONS:
1. City/County-Retain a copy of the Site Authorization for your files.

2, City/County-Return the original Site Authorization form to the Qrganization.

3. Organizations - Send the original, signed, Site Authorization to the Office of Attorney General with any

other applicable licensing forms for final approval.

RETURN ALL DOCUMENTS TO:

Office of Attorney General

Licensing Section

600 E Boulevard Ave, Dept. 125

Bismarck, ND 58505-0040

Telephone: 701-328-2329 OR 800-326-9240



GAMING SITE AUTHORIZATION !

OFFICE OF ATTORNEY GENERAL
SFN 17996 (02/2018)

! 74 !'.\'f'
! ’—i bt if\"( )zlflf
A _‘.hr@-

L P A
" Souin ¥

G- ()

Site License Number
(Attorney General Use Only)

Fuil, Legal Name of Gaming Organization i . .
9 oy Prairie Public Broadcasting, Inc.

The above organization is hereby authorized to conduct games of chance under the license granted by the
Attorney General of the State of North Dakota at the following location

Name of Location Pepper's
Street . , \ City ZIP Code County
2510 S University Drive Fargo 58102 Cass
Beginning Date(s) Authorized 7/1/22 Ending Date(s) Authorized 6/30/23 mgggi;z eorfo mg:.x:gwe 0
b ' B

Specific location where games of chance will be

conducted and played at the site (required) entire facility, excluding restrooms

If conducting Raffle or Poker activity provide date(s) or month(s) of event(s) if known

RESTRICTIONS (City/County Use Only)

Days of week of gaming operations (if restricted)

Hours of gaming (if restricted)

ACTIVITY TO BE CONDUCTED Please check all applicable games to be conducted at site (required)

[ ] Bingo [ ] club Special Sports Pools

|| ELECTRONIC Quick Shot Bingo Tip Board Twenty-One

|| Raffles |__| Seal Board E Poker

|| ELECTRONIC 50/50 Raffle || Punchboard Calcuttas

|| Pull Tab Jar Prize Board Paddlewheels with Tickets
| X | Pull Tab Dispensing Device Prize Board Dispensing Device Paddlewheel Table

K»J ELECTRONIC Pull Tab Device

APPROVALS

Attorney General Date

Signature of City/County Official Dat%m 6/2022

PRINT Name and official posltion of person signing on behalf of city/county above

Steve Sprague/City Auditor

INSTRUCTIONS:
1. City/County-Retain a copy of the Site Authorization for your files.

2. City/County-Return the original Site Authorization form to the Qrganization.

3. Organizations - Send the original, signed, Site Authorization to the Office of Attorney General with any

other applicable licensing forms for final approval.

RETURN ALL DOCUMENTS TO:

Office of Attorney General

Licensing Section

600 E Boulevard Ave, Dept. 125

Bismarck, ND 58505-0040

Telephone: 701-328-2329 OR 800-326-9240



GAMING SITE AUTHORIZATION Cresmps Y i )—
Site License Number

J FF RNEY GENERA
8 SOFN 1'%56%':2/2‘(%? NEY G L (Attorney General Use Only)

W iy
W xown

Full, Legal Name of Gaming Organization ., e .
9 95T Prairie Public Broadcasting, Inc.

The above organization is hereby authorized to conduct games of chance under the license granted by the
Attorney General of the State of North Dakota at the following location

Name of Locatlon Tailgator's

Street . City ZIP Code County
1322 Main Ave Fargo 58102 Cass
Beginning Date(s) Authorized 7/1/22 Ending Date(s) Authorized 6/30/23 Number of twenty-one 1
_ SR {ables if zero, enter "0";

Specific location where games of chance will be
conducted and played at the site (required) entire facility, exciuding restrooms

If conducting Raffle or Poker activity provide date(s) or month(s) of event(s) if known

RESTRICTIONS (City/County Use Only)

Days of week of gaming operations (if restricted)

Hours of gaming (if restricted)

ACTIVITY TO BE CONDUCTED Please check all applicable games to be conducted at site (required)

Bingo || Club Special Sports Pools
ELECTRONIC Quick Shot Bingo Tip Board Twenty-One

Raffies |__| Seal Board Poker

ELECTRONIC 50/50 Raffle || Punchboard Calcuttas

Pull Tab Jar |__| Prize Board Paddlewheels with Tickets
Pull Tab Dispensing Device || Prize Board Dispensing Device Paddlewhee! Table
ELECTRONIC Pull Tab Device

APPROVALS

Attorney General Date

Signature of Clty/County Official Date
5/16/2022

PRINT Name and official position of person signing on behalf of city/county above

Steve Sprague/City Auditor

INSTRUCTIONS:
1. City/County-Retain a copy of the Site Authorization for your files.
2. City/County-Return the original Site Authorization form to the Qrganization.

3. Organizations - Send the original, signed, Site Authorization to the Office of Attorney General with any
other applicable licensing forms for final approval.

RETURN ALL DOCUMENTS TO:

Office of Attorney General

Licensing Section

600 E Boulevard Ave, Dept. 125

Bismarck, ND 58505-0040

Telephone: 701-328-2329 OR 800-326-9240



G )

Site License Number
(Attorney General Use Only)

GAMING SITE AUTHORIZATION

OFFICE OF ATTORNEY GENERAL
SFN 17996 (02/2018)

Full, Legal Name of Gaming Organization

Prairie Public Broadcasting, Inc.

The above organization is hereby authorized to conduct games of chance under the license granted by the
Attorney General of the State of North Dakota at the following location

Name of Location Bison Turf

Street . . . Ci ZIP Code Count
1211 N University Drive B Fargo 58102 Y Cass
Beginning Date(s) Authorized 7/1/22 Ending Date(s) Authorized 6/30/23 Number of twenty-one
tables if zero, enter "0" 0
Specific location where games of chance will be
conducted and played at the site (required) entire facility, excluding restrooms

If conducting Raffle or Poker activity provide date(s) or month(s) of event(s) if known

RESTRICTIONS (City/County Use Only)

Days of week of gaming operatlons (if restricted)

Hours of gaming (if restricted)

ACTIVITY TO BE CONDUCTED Please check all applicable games to be conducted at site (required)

] Bingo [ ] club special Sports Pools

- ELECTRONIC Quick Shot Bingo Tip Board Twenty-One

|| Raffles |__| Seal Board Poker

|| ELECTRONIC 50/50 Raffle |__| Punchboard Calcuttas
Pull Tab Jar |__| Prize Board Paddlewheels with Tickets
Pull Tab Dispensing Device |__| Prize Board Dispensing Device Paddlewheel Table
ELECTRONIC Pull Tab Device

APPROVALS

Attorney General Date

Signature of City/County Official Dat% /16/2022

PRINT Name and official position of person signing on behalf of city/county above

Steve Sprague/City Auditor

INSTRUCTIONS:
1. City/County-Retain a copy of the Site Authorization for your files.
2. City/County-Return the original Site Authorization form to the Qrganization.

3. Organizations - Send the original, signed, Site Authorization to the Office of Attorney General with any
other applicable licensing forms for final approval.

RETURN ALL DOCUMENTS TO:

Office of Attorney General

Licensing Section

600 E Boulevard Ave, Dept. 125

Bismarck, ND 58505-0040

Telephone: 701-328-2329 OR 800-326-9240



c-1033(291)4

GAMING SITE AUTHORIZATION p——"
?&Ff?g?e?o’iﬂ?m“ CENENE 3 m (Attorney General Use Only)

ull, al Name of Gamin aniza‘on. - N
e T e Farge st Q Raseloall Club

The above organization is hereby authorized to conduct games of chance under the liconse granted by the
Attorney General of the State of North Dakota at the following location

Name of Location \_\.er cl S MA % S
(9

Street e - . Clty ZIP Code ~ |County
Beginning Date(s) Authgrized Ending Date(s) Authorized Number of twenty-one
T/ / AL A G /30/ 20273 tables f zero, enter "0"; R

Specific location where games of chance will be

conducted and played at the site (required) 5 + W \ \

If conducting Raffle or Poker activity provide date(s) or month(s) of event(s) if known

RESTRICTIONS (City/County Use Only)
Days of week of gaming operations (if restricted) ~

Hours of gaming (if restrictad)

ACTIVITY TO BE CONDUCTED Please check all applicable games to be conducted at site (required)

E Bingo : Club Special [ Sports Pools

|| ELECTRONIC Quick Shot Bingo | Tip Board | Twenty-One

| Raffles _| Seal Board | Poker

|__| ELECTRONIC 50/50 Raffle || Punchboard | Calcuttas

|| Pull Tab Jar |__| Prize Board |__| Paddlewheels with Tickets

|__| Pull Tab Dispensing Device || Prize Board Dispensing Device Paddlewheel Table
ELECTRONIC Pull Tab Device E

APPROVALS
Attorney General Date
Stgnature of City/Caunty Official Date5 /116/2022

PRINT Name and official position of person signing on behalf of city/county above

Steve Sprague/City Auditor

INSTRUCTIONS:
1. City/County-Retain a copy of the Site Authorization for your files.

2. City/County-Return the original Site Authorization form to the Organization.

3. Organizations - Send the original, signed, Site Authorization to the Office of Attorney General with any
other applicable licensing forms for final approval.

RETURN ALL DOCUMENTS TO:

Office of Attorney General

Licensing Section

600 E Boulevard Ave, Dept. 125

Bismarck, ND 58505-0040

Telephone: 701-328-2329 OR 800-326-9240



g (L

Site License Number
(Attorney General Use Only)

GAMING SITE AUTHORIZATION

OFFICE OF ATTORNEY GENERAL
SFN 17996 (02/2018)

Full, Legal Name of Gaming Organiza‘tion Team Makers Club. Inc
y ;

The above organization is hereby authorized to conduct games of chance under the license granted by the
Attorney General of the State of North Dakota at the following location

Name of Location Legends Sports Bar & Grill

Street 1500 E. Rose Creek Pkwy.— — C“V’Fé’r*g'a*” 4IE Coda 58103 County Cass
Beginning Date(s) Authorized 7/1/22 v Ending Date(s) Authorized 6/30/23 Number of twenty-one 0
tables If zero, enter "0":

Specific location where games of chance will be ) -
conducted ang played at the site (required) Entire Bar area and Banquet Facilities

If conducting Raffle or Poker activity provide daté’(s) or month(s) of event(s) if known

RESTRICTIONS (City/County Use Only)

Days of week of gaming operatlons (If restricted)

Hours of gaming (if restricted)

ACTIVITY TO BE CONDUCTED Please check all applicable games to be conducted at site {required)

|

[: Bingo || Club Special [ ] Sports Pools
| | ELECTRONIC Quick Shot Bingo Tip Board . Twenty-One
X Raffles |__| Seal Board X Poker
= ELECTRONIC 50/50 Raffle || Punchboard Calcuttas
|| Pull Tab Jar |__| Prize Board |__| Paddlewheels with Tickets
Pull Tab Dispensing Device |__| Prize Board Dispensing Device Paddlewhesl Table
ELECTRONIC Pull Tab Device =
——— ——— — ——— r——— —————— —
APPROVALS
Attorney General Date
Signature of City/County Officlal 03‘95 /116/2022

PRINT Name and official position of person signing on behalf of city/county above

Steve Sprague/City Auditor

INSTRUCTIONS:
1. City/County-Retain a copy of the Site Authorization for your files.

2. City/County-Return the original Site Authorization form to the Qrganization.

3. Organizations - Send the orlginal, signed, Site Authorization to the QOffice of Attorney General with any
other applicable licensing forms for final approval.

RETURN ALL DOCUMENTS TO:

Office of Attorney General

Licensing Section

600 E Boulevard Ave, Dept. 125

Bismarck, ND 58505-0040

Telephone: 701-328-2329 OR 800-326-9240



G-— ()

Site License Number
(Attorney General Use Only)

[';ﬁ-'-ﬁ" 2 GAMING SITE AUTHORIZATION
Pa Hffg“ | OFFICE OF ATTORNEY GENERAL
\Won a4/ SFN 17996 (02/2018)

Full, Legal Name of Gaming Organization Tearh Makers Club. Inc
, Inc.

The above organlzation is hereby authorizéd to conduct games of chance under the license granted by the
Attorney General of the State of North Dakota at the following location

Name of Location Fargo Dome

. . i ZIP Cod Count
Street 1800.N., University Dr..- -~ - .- - Gy Fargo =0ce 58102 — [ - —Cass
Beginning Date(s) Authorized 7/1/22 Ending Date(s) Authorized 6/30/23 Number of twenty-one 0
tables If zero, enter "0":
Specific location where games of chance will be . -
conducted and played at the site (required) Entire Facility and Parking Areas
If conducting Raffle or Poker activity provide date(s) or month(s) of event(s) if known
RESTRICTIONS (City/County Use Only)
Days of week of gaming operations (If restricted) Hours of gaming (if restricted)

ACTIVITY TO BE CONDUCTED Please check all applicable games to be conducted at site (required)

Bingo : Club Special | Sports Pools
ELECTRONIC Quick Shot Bingo Tip Board | Twenty-One

Raffles - Seal Board | Poker

ELECTRONIC 50/50 Raffle || Punchboard Calcuttas

Pull Tab Jar |__| Prize Board Paddlewheels with Tickets
Pull Tab Dispensing Device || Prize Board Dispensing Device j Paddiewheel Table
ELECTRONIC Pull Tab Device

APPROVALS
Attorney General Date
Signature of Clty/County Officlal Date

5/16/2022

PRINT Name and officlal position of person signing on behalf of city/county above

Steve Sprague/City Auditor

INSTRUCTIONS:
1. City/County-Retain a copy of the Site Authorization for your files.
2. City/County-Return the original Site Authorization form to the Qrganization.

3. Organizations - Send the original, signed, Site Authorization to the Office of Attorney General with any
other applicable licensing forms for final approval.

RETURN ALL DOCUMENTS TO:

Office of Attorney General

Licensing Section

600 E Boulevard Ave, Dept. 125

Bismarck, ND 58505-0040

Telephone: 701-328-2329 OR 800-326-9240



v\  GAMING SITE AUTHORIZATION G _;—L_- C——)—
1] OFFICE OF ATTORNEY GENERAL 370 e el

\q\? “»{%/ SFN 17996 (02/2018) (Attorney General Use Only)

Full, Legal Name of Gaming Organization Team Makers Club. Inc
; .

The above organization is hereby authorized to conduct games of chance under the license granted by the
Attorney General of the State of North Dakota at the following location

Name of Location Sanford Health Athletic Complex - Scheel's Arena (SHAC)

Street 1340 Administration Ave. W Eargo ZPCode ggron  |%™  Cass
Beginning Date(s) Authorized 7,1 /22 Ending Date(s) Authorized g/30/23 Number of twenty-one 0
lables If zero, enter "0";

Specific location where games of chance will be ) o i
conducted and played at the site (required) Entire Facility and Parking Areas

If conducting Raffle or Poker activity provide date(s) or month(s) of event(s) if known

RESTRICTIONS (City/County Use Only)

Days of week of gaming operations (If restricted)

Hours of gaming (if restricted)

ACTIVITY TO BE CONDUCTED Please check all applicable games to be conducted at site (required)

Bingo || Club Special Sports Pools
ELECTRONIC Quick Shot Bingo Tip Board | Twenty-One

Raffles | Seal Board | Poker

ELECTRONIC 50/50 Raffle |__| Punchboard Calcuttas

Pull Tab Jar |__| Prize Board |__| Paddlewheels with Tickets
Pull Tab Dispensing Device | | Prize Board Dispensing Device | | Paddiewheel Table
ELECTRONIC Pull Tab Device

APPROVALS
Attorney General Date
Signature of City/County Official Date

5/16

PRINT Name and official position of person signing on behalf of city/county above

Steve Sprague/City Auditor

INSTRUCTIONS:
1. City/County-Retain a copy of the Site Authorization for your files.
2. City/County-Return the original Site Authorization form to the Organization.

3. Organizations - Send the original, signed, Site Authorization to the Qffice of Attorney General with any
other applicable licensing forms for final approval.

RETURN ALL DOCUMENTS TO:

Office of Attorney General

Licensing Section

600 E Boulevard Ave, Dept. 125

Bismarck, ND 58505-0040

Telephone: 701-328-2329 OR 800-326-9240



GAMING SITE AUTHORIZATION G )

Site License Number
sopiﬁlggs?oz/?(-;E)ORNEY SENEIRAL _ (Attorney General Use Only)

Full, Legal Name of Gaming Organlzation Team Makers Club. Inc
. ]

The above organization is hereby authorized to conduct games of chance under the license granted by the
Attorney General of the State of North Dakota at the following location

Name of Location Lucky's 13 Pub
' ZIPC &
$treet 4301 17th Ave. S. - _ . L% Fargo < 58103 - Y Cass
Beginning Date(s) Authorized 7/1/22 +| Ending Date(s) Authorized 6/30/23 Number of twenty-one 0
tables If zero, ener "0™:
Specific location where games of chance will be ) .
conducted and played at the site (required) Entire Lounge and Dining Area
If conducting Raffle or Poker activity provide date(s) or month(s) of event(s) if known
RESTRICTIONS (City/County Use Only)
Days of week of gaming operations (if restricted) Hours of gaming (if restricted)
ACTIVITY TO BE CONDUCTED Please check all applicable games to be conducted at site (required)
Bingo E Club Special ] Sports Pools
ELECTRONIC Quick Shot Bingo Tip Board il Twenty_one
Raffles |__| Seal Board N Poker
ELECTRONIC 50/50 Raffle || Punchboard il Calcuttas
Pull Tab Jar Prize Board || Paddlewheels with Tickets
Pull Tab Dispensing Device j Prize Board Dispensing Device |__| Paddlewheel Table
ELECTRONIC Puli Tab Device
APPROVALS
Attorney General Date
Signature of Clty/County Official Date
5/16
PRINT Name and official position of person signing on behalf of city/county above
Steve Sprague/City Auditor

INSTRUCTIONS:
1. City/County-Retain a copy of the Site Authorization for your files.
2. City/County-Return the original Site Authorization form to the Organization,

3. Organizations - Send the original, signed, Site Authorization to the Office of Attorney General with any
other applicable licensing forms for final approval.

RETURN ALL DOCUMENTS TO:

Office of Attorney General

Licensing Section

600 E Boulevard Ave, Dept. 125

Bismarck, ND 58505-0040

Telephone: 701-328-2329 OR 800-326-9240



GAMING SITE AUTHORIZATION G N C—— )—
Site License Number

OFFICE OF ATTORNEY GENERAL
SFN 17996 (02/2018) (Attorney General Use Only)

Full, Legal Name of Gaming Organization Team Makers Club. Inc
i .

The above organization is hereby authorized.to conduct games of chance under the license granted by the
Attorney General .of the State of North Dakota at the following location

Name of Location Ho"day Inn

Steet 3803 13th Ave.S. - % Fargo “PCo% g0 [ Cass

Beginning Date(s) Authorized 7/1/22 Ending Date(s} Authorized 6/30/23 Number of twenty-one 4
) L tables If zero, enter "0":

Specific location where games of chance will be ‘ -~

conducted and played at the site (required) Entire Lounge and Banguet Facilities

If conducting Raffle or Poker activity provide date(s) or month(s) of event(s) if known

RESTRICTIONS (City/County Use Only)

Days of week of gaming operations (if restricted)

Hours of gaming (if restricted)

ACTIVITY TO BE CONDUCTED Please check all applicable games to be conducted at site (required)

Y| ELECTRONIC Pull Tab Device

X Bingo || Club Special || Sports Pools

| | ELECTRONIC Quick Shot Bingo || Tip Board | Twenty-One

Y| Raffles || Seal Board Poker

- ELECTRONIC 50/50 Raffle |__| Punchboard . Calcuttas

N7

X Pull Tab Jar |_| Prize Board Paddlewheels with Tickets
m Pull Tab Dispensing Device _] Prize Board Dispensing Device Paddlewheel Table

- B — |

Attorney General Date

APPROVALS

Signature of City/County Official Date

5/16/2022

PRINT Name and official pasition of person signing on behalf of city/county ahove

Steve Sprague/City Auditor

INSTRUCTIONS:
1. City/County-Retain a copy of the Site Authorization for your files.
2. City/County-Return the original Site Authorization form to the Qrganization.

3. Organizations - Send the original, signed, Site Authorization to the Office of Attorney General with any
other applicable licensing forms for finat approval.

RETURN ALL DOCUMENTS TO:

Office of Attorney General

Licensing Section

600 E Boulevard Ave, Dept. 125

Bismarck, ND 58505-0040

Telephone: 701-328-2329 OR 800-326-9240



GAMING SITE AUTHORIZATION G — %)
Site License Number

OFFICE OF ATTORNEY GENERAL
SFN 17996 (02/2018) (Attorney General Use Only)

Full, Legal Name of Gaming Organization Team Makers Club, Inc
. .

The above organization Is hereby authorized to conduct games of chance under the license granted by the
Attorney General of the State of North Dakota at the following focation

Name of Location King Pinz

Streel 3485 Jack's Way “Yeargo 2P Code goroa (O™ Cass
Beginning Date(s) Authorized 7/1/22 _Endl_ng E_Jate{s)Authorlzed 6/30/23 Number of twenty-one 2
tables If zero, enter "0":

Specific location where games of chance will be . .
conducted and played at the site (required) In'the 48 Lounge section of the business

If conducting Raffle or Poker activity provide date(s) or month(s) of event(s) if known

RESTRICTIONS (City/County Use Only)

Days of week of gaming operatlons (If restricted)

Hours of gaming (if restricted)

ACTIVITY TO BE CONDUCTED Please check all applicable games to be conducted at site (required)

Bingo : Club Special Sports Pools
ELECTRONIC Quick Shot Bingo Tip Board Twenty-One
Raffles |__| Seal Board Poker
ELECTRONIC 50/50 Raffle || Punchboard Calcuttas
Pull Tab Jar |__| Prize Board Paddlewheels with Tickets
Pull Tab Dispensing Device | | Prize Board Dispensing Device Paddlewheel Table
ELECTRONIC Pull Tab Device

.'_ — — — — —

APPROVALS

Attorney General . Date

Signature of City/County Official Diﬁ‘l 6/22

PRINT Name and official position of person signing on behalf of city/county above

Steve Sprague/City Auditor

INSTRUCTIONS:
1. City/County-Retain a copy of the Site Authorization for your files.

2. City/County-Return the original Site Authorization form to the Qrganization.

3. Organizations - Send the original, signed, Site Authorization to the Qffice of Attorney General with any
other applicable licensing forms for final approval.

RETURN ALL DOCUMENTS TO:

Office of Attorney General

Licensing Section

600 E Boulevard Ave, Dept. 125

Bismarck, ND 58505-0040

Telephone: 701-328-2329 OR 800-326-9240



Y, GAMING SITE AUTHORIZATION Gr———— )
i

Site License Number
E
) SFIT\JF:%EB%E,Q;E?RNEY BERERAL (Attorney General Use Only)

s Y
N sy

Full, Legal Name of Gaming Organization Téam Makers Club. Inc

The above organization is hereby authorized to conduct games of chance under the license granted by the
Attorney General of the State of North Dakota at the following location

Name of Location Frank's Lounge

Streel 2640 52nd Ave. S. ; City Fargo ZIP Code 58104 County Cass
Beginning Date(s) Authorized 7/1/22 3 - | Ending Date(s) Authorized 6/30/23 Number of twenty-one 1
tables if zero, enter "0":

Specific localion where games of chance will be i . )
conducted and played at the site (required) Entire Bar and Patio Area

If conducting Raffle or Poker activity provide date(s) or month(s) of event(s) if known

RESTRICTIONS (City/County Use Only)

Days of week of gaming operations (if restricted) Hours of gaming (if restricted)

ACTIVITY TO BE CONDUCTED Please check all applicable games to be conducted at site (required)

Bingo E Club Special Sports Pools
ELECTRONIC Quick Shot Bingo Tip Board Twenty-One
Raffles |__| Seal Board Poker
ELECTRONIC 50/50 Raffle || Punchboard Calcuttas
Pull Tab Jar || Prize Board Paddlewheels with Tickets
Pull Tab Dispensing Device || Prize Board Dispensing Device Paddlewheel Table
ELECTRONIC Pull Tab Device

APPROVALS

Attorney General Date

Signature of City/County Official Dales /16/22

PRINT Name and official position of person signing on behalf of city/county above

Steve Sprague/City Auditor

INSTRUCTIONS:
1. City/County-Retain a copy of the Site Authorization for your files.
2. City/County-Return the original Site Authorization form to the Organization.

3. Organizations - Send the original, signed, Site Authorization to the Office of Attorney General with any
other applicable licensing forms for final approval.

RETURN ALL DOCUMENTS TO:

Office of Attorney General

Licensing Section

600 E Boulevard Ave, Dept. 125

Bismarck, ND 58505-0040

Telephone: 701-328-2329 OR 800-326-9240



Go ()

Site License Number
(Attorney General Use Only)

GAMING SITE AUTHORIZATION /

OFFICE OF ATTORNEY GENERAL
SFN 17996 (02/2018)

Full, Legal Name of Gaming Organization Northern Prairie Performing Arts

The above organization is hereby authorized to conduct games of chance under the license granted by the
Attorney General of the State of North Dakota at the following location

Name of Location Windbreak Lounge

Street 3150 38th St S City Fargo ZIP Code 58104 Counly Cass
Beginning Date(s) Authorized 7/1/22 - | Ending Date(s) Authorized 6/30/23 Number of twenty-one 3
tables if zero, enter "0";

Specific location where games of chance will be -~ )
conducted and played at the site (required) Entire Lounge Area

If conducting Raffle or Poker activity provide date(s) or month(s) of event(s) if known

RESTRICTIONS (City/County Use Only)

Days of week of gaming operations (if restrcted) Hours of gaming (if restricted)

ACTIVITY TO BE CONDUCTED Please check all applicable games to be conducted at site (required)

|| Bingo Club Special Sports Pools
ELECTRONIC Quick Shot Bingo ’_ Tip Board Twenty-One
Raffles |__| Seal Board Poker

|| ELECTRONIC 50/50 Raffle || Punchboard Calcuttas

x Pull Tab Jar || Prize Board Paddlewheels with Tickets
Pull Tab Dispensing Device Prize Board Dispensing Device Paddlewheel Table

> ELECTRONIC Pull Tab Device

APPROVALS

Attorney General Date

Signature of City/County Official Date 5/16/2022

PRINT Name and official position of person signing on behalf of city/county above

Steve Sprague/City Auditor

INSTRUCTIONS:
1. City/County-Retain a copy of the Site Authorization for your files.
2. City/County-Return the original Site Authorization form to the Qrganization.

3. Organizations - Send the original, signed, Site Authorization to the Office of Attorney General with any
other applicable licensing forms for final approval.

RETURN ALL DOCUMENTS TO:

Office of Attorney General

Licensing Section

600 E Boulevard Ave, Dept. 125

Bismarck, ND 58505-0040

Telephone: 701-328-2329 OR 800-326-9240



GAMING SITE AUTHORIZATION G e ('_ T )“"”
Site License Number

OFFICE OF ATTORNEY GENERAL
SFN 17996 (02/2018) (Attorney General Use Only)

Full, Legal Name of Gaming Organization Northern Prairie Performing Arts

The above organization is hereby authorized to conduct games of chance under the license granted by the
Attorney General of the State of North Dakota at the following location

Name of Location Southtown Pourhouse - Fargo

Street 4281 45th StS City Fargo ZIP Code 58104 County Cass
Beginning Date(s) Authorized 7/4 /20 ' - Ending Date(s) Authorized §/30/23 Number of twenty-one 9
tables If zero, enter "0":

Specific location where games of chance wilt be )
conducted and played at the site (required) Entire Lounge Area

if conducting Raffle or Poker activity provide date(s) or month(s) of event(s) If known

RESTRICTIONS (City/County Use Only)

Days of week of gaming operatlons (if restricted)

Hours of gaming (if restricted)

ACTIVITY TO BE CONDUCTED Please check all applicable games to be conducted at site (required)

Bingo - E Club Special Sports Pools
ELECTRONIC Quick Shot Bingo Tip Board Twenty-Cne

Raffles |__| Seal Board Poker

ELECTRONIC 50/50 Raffle Punchboard Calcuttas

Pull Tab Jar Prize Board Paddlewheels with Tickets

Pull Tab Dispensing Device || Prize Board Dispensing Device Paddlewhesl Table
ELECTRONIC Pull Tab Device

X[ T]

APPROVALS
Attorney General Date
Signature of City/County Officlal Date 5/16/2022

PRINT Name and official position of person signing on behalf of city/county above

Steve Sprague/City Auditor

INSTRUCTIONS:
1. City/County-Retain a copy of the Site Authorization for your files.

2. City/County-Return the original Site Authorization form to the QOrganization.

3. Organizations - Send the original, signed, Site Authorization to the Office of Attorney General with any
other applicable licensing forms for final approval.

RETURN ALL DOCUMENTS TO:

Office of Attorney General

Licensing Section

600 E Boulevard Ave, Dept. 125

Bismarck, ND 58505-0040

Telephone: 701-328-2329 OR 800-326-9240



%= APPLICATION FOR A LOCAL PERMIT OR RESTRICTED EVENT PERMIT - 0O
P’egﬂ ‘217)) NORTH DAKOTA OFFICE OF ATTORNEY GENERAL $ 2<.
T

LICENSING SECTION 4,5() V/\oLg \

Y 4
"‘*J;n‘:‘ogy SFN 9338 (09-2021)

Applying for (check one)
[JLocal Permit [X] Restricted Event Permit*

Games to be Conducted [[] Raffle by a Political or Legislative District Party
[] Bingo Raffie [ ] Ratfle Board [ ] Calendar Raffie [ ] Sports Poot [ ] Poker Twenty-One*  [7] Paddlewheels*

Poker, Twonty-One, and Paddiewheols may be conducted Only with & Restricted Event Permit. Only one permit allowed per yoar.
LOCAL PERMIT RAFFLES MAY NOT BE CONDUCTED ONLINE AND CREDIT CARDS MAY NOT BE USED FOR WAGERS.

Name of Organization or Group of People permit is issued to Dates of Activity If raffle, provide drawing date

Dare 2 Stand Out (see attached infofarticle) 8/10/22 9/10/22 -

Organization or Group Contact Person Title or Position Telephone Number

Shane Husar Treasurer 701-214-0884

Business Address City State ZiP Code

307 Prairie Drive Harwaood ND 58042

Mailing Address (it different) City State ZIP Code ]
SAME

Site Name (where gaming wiil be conducted)

Drekker Brewing Event Center

Site Address City ZIP Code | County
[ 1666 1st Ave North Fargo 58102 | Cass B

Description and Retail Value of Prizes to be Awarded

Game Type Description of Prize Retail Value of Prize
Raffie C.&SL\ unknown - will be under fimit
Blackjack Cash, Cg S 0D i _1_\ unknown - will be under fimit

LTota: (timit $40,000 per year) | Less than $40,000

Intended Uses of Gaming Proceeds - Nom 4 Activ: b expenges - -far Oareg\ S M Ouk %5 - $za M

Does the organization presently have a state gaming license? (If yes, the organization is not eligible for a local permit or restricted event permit
and should call ihe Office of Attorney General at 1-800-326-9240)
[Jyes X No
"as the organization or group received a restricted event permit from any city or county for the fiscal year July 1-June 307 (/F yes, the
aganization or group does not qualffy for a focel permit or restricted event permit)
[]Yes [X]No
1as the organization or group received a local permit from any city or county for the fiscal year July 1-June 30? (¥ yes, indicale the foial retail
alue of all prizes previously awarded)
[X] No  [] Yes - Total Retail Vaiue: {This amount is part of the total prize (imit of $40,000 per year)
s the organization or group a state political party or legisiative district party? (If yes, the organization or group may only conduct a raffie and
wist complete SFN 52880 "Report on a Restricted Event Permit" within 30 days of the_avent. Net proceeds may be used for political purposes. )

[[] Yes No

rrganization or Group Contact Person

lame Title Telephone Number E-mail Address
ennifer Spiesz Gaming Event Coordinator | 701-306-6851 iispiesz@msn.com
gnature raeajzation or Group's Top Official Titie Date
N TREAS UR ST, S/9/2x J

b




APPLICATION FOR A LOCAL PERMIT OR RESTRICTED EVENT PERMIT C,C{S’l*\,
NORTH DAKOTA OFFICE OF ATTORNEY GENERAL $9§ DO

LICENSING SECTION
SFN 9338 (04-2020) W“}

Applying for (check one)
@Local Permit [_] Restricted Event Permit*

Games to be Conducted
[ ] Bingo Raffie [ ] Raffle Board [ | CalendarRaffle [ ] Sports Pool [ ] Poker* [ | Twenty-One* [ | Paddlewheels*

Poker, Twenty-One, and Paddlewheels may be conducted Only with a Restricted Event Permit. Only one permit allowed per year.

Name of Organization or Group of People permit is issued to Dates of Activity If raffle, provide drawing date
rovost (Guard Sepb B, 2022 | Sepl 9, 2022
Organization or Group Contact Person Title or Position Telephone Number
{

Keith L aale Tr taSurty 70i-36-9370
Business Address (il:?/ ﬁ\te ZIP Code

429 3rd S4 N or 40 0 | 5703
Mailing Address (if different) City State ZIP Code

Site Name (where gaming will be conducted)

= lu\g\vm <he' ap

Site Address

City ZIP Code County
iYga 3-d S4 N %ar\q\o 59195 | Cass

Description and Retail Value of Prizes to be Awarded

Game Type Description of Prize Retail Value of Prize

Rl (10) %00 Lauels M Cords Alaoo™

= X7
Total (limit $40,000 per year) 1‘ =
: pervesn | 1, Q0O

Intended Uses of Gaming F'ioceeds
bn'd ﬂpwq'k (<729 Whao [ rebaane li"‘cmﬂﬁoflfx'[’ Rf\d(

Does the organization presently have a state gaming lic&nse? (/f yes, the organization is not eligible for a local permit or restricted event permit
and should call the Office of Attomey General at 1-800-326-9240)

[JYes T No

Has the organization or group received a restricted event permit from any city or county for the fiscal year July 1-June 307 (If yes, the
organization or group does not qualify for a local permit or restricted event permit)

[ ] Yes No
He zethgfggpggéze%tlgpes’% ciy%&ea?e vg)d a local permit from any city or county for the fiscal year July 1-June 307 (if yes, indicate the total retail

D No @/Yes - Total Retail Value: S: ‘52 S — | (This amount is part of the total prize limit of $40,000 per year)

Organization or Group Contact Person

G

Name : :_F_Elg Telephone Number E-mail Address 1 '
Rodh Lingle [T7easuc 706~36(~9370 |Kling @mr.qlkqm,(’c'wm ¢

Signature of Organizatiorf or Group/s Top Official Title %l
= Q= JreaSwrss [9[>022




(Ash.

APPLICATION FOR A LOCAL PERMIT OR RESTRICTED EVENT PERMIT 5/// /G)_ _
NORTH DAKOTA OFFICE OF ATTORNEY GENERAL 2/

LICENSING SECTION
SFN 9338 (04-2020) 40
Applying for (check one) =
ELocal Permit [[] Restricted Event Permit*

Games to be Conducted
[JBinge [JRafle []RaffleBoard [ ] Calendar Raffle [ Sports Pool ] Poker* [] Twenty-One*  [] Paddlewheels*

Poker, Twenly-One, and Paddlewheels may be conducted Only with a Restricted Event Permit. Only one permit allowed per year.

Name of Organization or Group of People permit is issued to Dates of Activity If raffle, provide drawing date
Fm AM Rotary T-1-22 to 2-i5-23
Organization or Group Contact Persdn Title or Position Telephone Number
(& 'T'lnmwn SON Ckmvowgc:m 261-743- 4303
Business Address City State ZIP Code
0. Rox @5:)0; FArzo ND |5%/06
Mailing Address (if different) City State ZIP Code
Site Name (where gaming will be conducted)
Delfa_ by Mavviott A6 3
Site Address V\J City ZIP Code County
/635 cfa ST.S. _FArga VD | CAss

Description and Retail Value of Prizes to be Awarded
Game Type Description of Prize Retail Value of Prize

m@vwbw Nzaér‘f' Foatha Il :

|17 GAmes poss 25 H Cor a hoolk _and haye o
Qhﬂhﬁ&’.cF'Ml:V\V\lV\(l 504 eech a(—‘rrne with

A .50 (‘"BHMS '/\H‘FJTIV\\Q thﬁ‘ﬂlﬂﬁ o rk-_Q S tere
af The S wforps e |

Total (limit $40,000 per year) (7\ XO@ 0o

Intended Uses of Gaming Proceeds
pt’l 1 / A h_f‘{/\

Does the organization presently have a state gaming license? (If y£ the organization is not eligible for a local permit or restricted event permit
and should call the Office of Attorney General at 1-800-326-9240)

] Yes [ No
Has the organization or group received a restricted event permit from any city or county for the fiscal year July 1-June 307 (If yes, the
organization or group does not qualify for a local permit or restricted event permit)

l:] ves [X] No
the organization or gr: ecejvi local permit from any city or county for the fiscal year July 1-June 307 (/f es, indicate the total retail
va 3e of aﬂggt?zes prewrcﬂ ?}zjgurvamj gf a P yoly y y ly Ity
No D Yes - Total Retail Value:l | (This amount is part of the total prize limit of $40,000 per year)

l\

Organization or Group Contact Person

Telephone Number E-mail Address

Name Title
lovn T‘)’\Ohﬁp&m C lnf:x i Povsa~ | B)-7¢3-4363 wmwﬁfa&q @9ma;l -Con

Signatu rggrizatioh or Group's Top Official Title Date
T B C han 5 -/1-9o

/




THE CITY OF AUDITOR’S OFFICE
Fargo City Hall

225 4th Street North

PO Box 2471

Fargo, ND 58108

Phone: 701.241.8108 | Fax: 701.241.8184
www.FargoND.gov

FAR MORE

DATE: May 9, 2022

TO: Fargo City Commission

FROM: Steven Sprague, City Auditor
Terri Leier-Sprenger, Fargo Gaming Auditor

In order to benefit local charities, the Auditor’s office is recommending modifying the language in
Gambling Requirement #1 to reflect the following:

1. Charitable organizations shall “have a presence in the City of Fargo” and operate at no more than
five establishments at one time, with the exception of the following game types: Raffles,

Electronic 50/50 Raffles, Calcutta’s or a combination of the three.

This additional language will add credence to “presence” in Fargo which already is reflected in Gambling
Requirement #2 where a gaming committee member of the Governing Board shall be a resident of the

City of Fargo.
See attached Gambling Requirements.

Recommend Motion:

Approve change to Gambling Requirement number 1.




Page 131

GAMBLING REQUIREMENTS
As Adopted by the Fargo City Commission

Charitable organizations shall have a presence in the City of Fargo and operate at
no more than five establishments at one time, with the exception of the following
game types: Raffles, Electronic 50/50 Raffles, Calcuttas or a combination of the

three,

One of the gaming committee members shall be a resident of the City of Fargo.

. Information submitted by the applicant to the State shall be made available to the

City.

. If an organization closes a location, it must submit in writing to the City Auditor’s

Office an explanation for closing the location. The organization must also
provide copies of final reports submitted to the Attorney General’s Office. Final
reporting must include a North Dakota Quarterly Gaming Tax Return.

There should be a 45 day waiting period between opening the first and second
operations by an organization, enabling the City to monitor early operating
procedures.

. No site authorization shall be granted without prior approval of the Fire

Department, Building Inspection Department and the Police Chief.

Gambling, with the exception of bingo and raffles, shall be restricted to hours that
alcoholic beverage establishments are open.

Procedures for Site Changes for Games of Chance:

. A letter must be submitted by the former organization and owner of premises to

the City Auditor’s Office stating the day they will be vacating the premises.

Requirement/Procedures for “Limited Scope Review”

. Annually, all gaming site renewals and new gaming sites must complete a

“Limited Scope Review” prior to the request for approval by the Fargo City
Commission. This review will determine whether the record keeping for each
game of chance to be conducted is in compliance with “North Dakota Games of
Chance Rules and Law”, and whether the organization has established internal
control procedures for all gaming activity.

Last updated 5/16/22.
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TO: BOARD OF CITY COMMISSIONERS

75
FROM: STEVEN SPRAGUE, INTERIM DIRECTOR OF FINANCE
RE: ANNUAL COMPREHENSIVE FINANCIAL REPORT (ACFR) AND

INDEPENDENT AUDITOR’S REPORTS

DATE: MAY 11, 2022

The Finance Department completed the Annual Comprehensive Financial Report (ACFR) for the
year ending December 31, 2020 that includes the Independent Auditor reports on our general
purpose financial statements as well as all reports required by Title 2 U.S. Code of Federal
Regulations Part 200, Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards (Uniform Guidance) for federal grant programs. The
1ndependent auditing firm of Eide Bailly LLP, Fargo North Dakota, completed the audit. A

“clean” unmodified opinion was provided reflecting adherence to financial requirements and
standards which means that the City is following generally accepted accounting pr1n01ples and
has an appropriate level of internal controls i in place to safeguard municipal assets.

There were no audit findings or recommendations for changes in our internal control structures
currently in place.

I would like to express my appreciation to all Department Heads, DlVlSlon Managers and
employees that work with our financial systems throughout the year with a high degree of
‘attention to detail and adherence to accountlng policies and procedures :

‘Thls report was submltted to the Government Flnance Ofﬁcers Association (GFOA) Certificate
of Achievement for Excellence in Financial Reportrng program for review and grading under this
voluntary quality control program. ~ We have achieved this award for the past twenty-three -

years.

The entire Annual Comprehens1ve Flnanmal Report is posted on the City of Fargo website for
citizens and other interested parties to review. This includes the audit opinions, financial ;
statements, statistical data and a schedule of federal financial assistance received by the City in

2020.

Suggested Motion:

Approve the Independent Auditor’s report and the City Annual Comprehens1ve Financial Report
for the year ending December 31, 2020 . r

B e T
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Independent Auditor’s Report

To the Honorable Mayor

and Members of City Commission
City of Fargo, North Dakota
Fargo, North Dakota

Report on the Financial Statements

We have audited the accompanying financial statements of the governmental activities, the business-
type activities, each major fund, and the aggregate remaining fund information of the City of Fargo,
North Dakota (the City), as of and for the year ended December 31, 2020, and the related notes to the
financial statements, which collectively comprise the City’s basic financial statements as listed in the

table of contents.

Management’s Responsibility for the Financial Statements

Management is responsible for the preparation and fair presentation of these financial statements in
accordance with accounting principles generally accepted in the United States of America; this includes
the design, implementation, and maintenance of internal control relevant to the preparation and fair
presentation of financial statements that are free from material misstatement, whether due to fraud or

error.

Auditor’s Responsibility

Our responsibility is to express opinions on these financial statements based on our audit. We
conducted our audit in accordance with auditing standards generally accepted in the United States of
America and the standards applicable to financial audits contained in Government Auditing Standards,
issued by the Comptroller General of the United States. Those standards require that we plan and
perform the audit to obtain reasonable assurance about whether the financial statements are free from

material misstatement.

An audit involves performing procedures to obtain audit evidence about the amounts and disclosures in
the financial statements. The procedures selected depend on the auditor’s judgment, including the
assessment of the risks of material misstatement of the financial statements, whether due to fraud or
error. In making those risk assessments, the auditor considers internal control relevant to the entity’s
preparation and fair presentation of the financial statements in order to design audit procedures that
are appropriate in the circumstances, but not for the purpose of expressing an opinion on the
effectiveness of the entity’s internal control. Accordingly, we express no such opinion. An audit also
includes evaluating the appropriateness of accounting policies used and the reasonableness of
significant accounting estimates made by management, as well as evaluating the overall presentation of
the financial statements.

What inspires you, inspires us. ; eidebailly.com

111 S. 2nd St Ste. 300 ;| Mankato, MN 56001-5803 { T 507.387.6031 : F 507.387.8436 | EOQE
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We believe that the audit evidence we have obtained is sufficient and appropriate to provide a basis for
our audit opinions.

Opinions

In our opinion, the financial statements referred to above present fairly, in all material respects, the
respective financial position of the governmental activities, the business-type activities, each major
fund, and the aggregate remaining fund information of the City as of December 31, 2020, and the
respective changes in financial position and, where applicable, cash flows thereof, and the respective
budgetary comparisan for the General Fund for the year then ended in accordance with accounting
principles generally accepted in the United States of America.

Emphasis of Matter

As discussed in Note 4 to the financial statements, the City has adopted the provisions of GASB
Statement No. 84, Fiduciary Activities, which has resulted in a restatement of the fiduciary fund net
position as of January 1, 2020. Our opinions are not modified with respect to this matter.

Other Matters

Required Supplementary Information

Accounting principles generally accepted in the United States of America require that the management
discussion and analysis, the pension information including, significant assumptions used to measure
total pension liability, schedule of change in net pension liability, schedule of employer contributions,
schedule of net pension liability- City of Fargo’s proportionate share, and schedule of employer
contributions- City of Fargo’s proportionate share as presented, and the OPEB information including,
significant assumptions used to measure the OPEB liability, schedule of employer’s share of net OPEB
liability, schedule of employer contributions be presented to supplement the basic financial statements.
Such information, although not a part of the basic financial statements, is required by the Governmental
Accounting Standards Board, who considers it to be an essential part of financial reporting for placing
the basic financial statements in an appropriate operational, economic, or historical context. We have
applied certain limited procedures to the required supplementary information in accordance with
auditing standards generally accepted in the United States of America, which consisted of inquiries of
management about the methods of preparing the information and comparing the information for
consistency with management’s responses to our inquiries, the basic financial statements, and other
knowledge we obtained during our audit of the basic financial statements. We do not express an opinion
or provide any assurance on the information because the limited procedures do not provide us with
sufficient evidence to express an opinion or provide any assurance.

Other Information

Our audit was conducted for the purpose of forming opinions on the financial statements that
collectively comprise the City’s financial statements. The introductory section, combining and individual
fund statements, capital assets used in the operation of governmental funds, and statistical section are
presented for purposes of additional analysis and are not a required part of the financial statements.
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The combining and individual nonmajor fund statements are the responsibility of management and
were derived from and relate directly to the underlying accounting and other records used to prepare
the basic financial statements. Such information has been subjected to the auditing procedures applied
in the audit of the basic financial statements and certain additional procedures, including comparing and
reconciling such information directly to the underlying accounting and other records used to prepare
the basic financial statements or to the basic financial statements themselves, and other additional
procedures in accordance with auditing standards generally accepted in the United States of America. In
our opinion, the combining and individual fund statements and schedules are fairly stated, in all material
respects, in relation to the basic financial statements as a whole.

The introductory section, capital assets used in the operation of governmental funds, and statistical
section have not been subjected to the auditing procedures applied in the audit of the basic financial
statements and, accordingly, we do not express an opinion or pravide any assurance on them.

Other Reporting Required by Government Auditing Standards

In accordance with Government Auditing Standards, we have also issued a report dated June 30, 2021
on our consideration of the City’s internal control over financial reporting and on our tests of its
compliance with certain provisions of laws, regulations, contracts, grant agreements, and other matters.
The purpose of that report is to describe the scope of our testing of internal control over financial
reporting and compliance and the results of that testing, and not to provide an opinion on the
effectiveness of the City’s internal control over financial reporting or on compliance. That report is an
integral part of an audit performed in accordance with Government Auditing Standards in considering
the City’s internal control over financial reporting and compliance.

éfo/ﬁuzg LA

Mankato, Minnesota
June 30, 2021
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N
PUBLIC WORKS PROJECTS EVALUATION COMMITTEE ( 7)

Project No. FP-19-A0 Type: Contract Amendment #2
Location: 52nd - 76th Ave. S. & Veterans —[-29 Date of Hearing: 51912022
Routing Date

City Commission 5/16/2022

PWPEC File X

Project File Nathan Boerboom

The Committee reviewed a communication from Project Manager, Nathan Boerboom, related to Contract
Amendment #2 submitted by Houston Engineering in the amount of $465,000.00 for additional work associated
with the 2™ phase of this project.

This additional work consists of oversight of the excavation that Horace will be completing to ensure it is
completed to Fargo’s requirements, the addition of the development of plans and specifications for the 2" phase
of the pond, and design for approximately one mile long east-west open channel that will be constructed to the
Fargo Park District's Sports Complex.

Staff is recommending approval of Contract Amendment #2 in the amount of $465,000.00, bringing the total
contract amount to $990,000.00.

On a motion by Steve Dirksen, seconded by Steve Sprague, the Committee voted to recommend approval of
the Contract Amendment #2 to Houston Engineering.

RECOMMENDED MOTION
Concur with the recommendations of PWPEC and approve Contract Amendment #2 to Houston Engineering in

the amount of $465,000.00, bringing the total contract amount to $990,000.00.

PROJECT FINANCING INFORMATION:

Recommended source of funding for project: CWSRF
Yes No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
Letter of Credit required (per policy approved 5-28-13) N/A
COMMITTEE Present Yes No Unanimous
W
Tim Mahoney, Mayor v v N
Nicole Crutchfield, Director of Planning r r r
Steve Dirksen, Fire Chief o v r
Bruce Grubb, City Administrator v 4 r
Ben Dow, Director of Operations v v r
Steve Sprague, City Auditor v v r
Brenda Derrig, City Engineer V v r
i . I~

Vacant, Finance Director

- = LD

Brenda E. Derrig, P.E.
City Engineer




Engineering Department
THE CITY OF
T 225 4'h Street North

Pale
Fargo, ND 58102
Phone: 701.241.1545 | Fax: 701.241.8101

Email feng@FargoND.gov
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;-L_ SFATE HOV
To: Members of PWPEC
From: Nathan Boerboom
Division Engineer
Date: May 5, 2022

Subject: Project No. FP-19-A0 - Contract Amendment #2
Southwest Metro Regional Stormwater Pond

Background:
The first phase of the Southwest Metro Regional Pond was successfully completed last summer. By the

end of this summer, the stockpiled material from the first phase is anticipated to be reduced to an amount
that will allow for the second phase of the pond to be excavated next summer. Therefore, to prepare for
this next phase, staff has requested Houston Engineering to submit a Contract Amendment for the design
and administration of it, as well as, the recent request that the City is considering from the City of Horace.

The following are the tasks included within this proposed amendment:

City of Horace Borrow Operations

The City of Horace has requested access to our Southwest Metro Regional Pond site in order to be allowed
to excavate approximately 175,000 cubic yards of clay for projects they have scheduled for this summer
(detail on this request is available within a draft MOU between the City of Fargo and Horace, which is not
included with this memorandum). This Amendment includes budget for Houston Engineering to develop a
grading surface for this excavation area as well as provide construction oversight of the excavation to
ensure that it is done to Fargo’s specifications and requirements. The budget for this work is $90,000.

Phase 2 Design & Construction Administration

This Amendment includes budget for development of plans and specifications for the 2" phase of the pond
as well as design for the approximately 1 mile long east-west open channel that will be constructed over to
the Fargo Park District's Sports Complex. Also included is the construction administration and inspection
budget for this 2" phase of construction, which is scheduled to occur in 2023. The budget for this work is
$325,000.

Wetland Mitigation Monitoring & Reporting
One of the permits required for this project was a United States Army Corps of Engineers (USACE) 404

permit due to the wetland impacts associated with the construction of the pond. The overall design of the
pond includes multiple forebay stormwater treatment areas, which USACE has determined are able to
provide sufficient mitigation credits for the impacted wetlands. Part of the 404 permit requirements include
the monitoring and documentation that the wetland mitigation areas are in place as approved by USACE.
This monitoring is required to occur over a 5-year period. Houston Engineering has submitted a budget of
$50,000 for this monitoring and documentation.

A full description of the work can be seen on the attached amendment submitted by Houston Engineering.

Recommended Motion:
Approval of Contract Amendment No. 2 for Project No. FP-19-A0, the Southwest Regional Stormwater
Pond, in the amount of $465,000.00 to Houston Engineering.

NAB/kIb
Attachment
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Fargo Corporate Office 701.237.5065 701.237.5101

P
1
1401 21st Avenue North Fargo ND 58102 F @ l'\ HoustonEngineering Inc.
54

Date:

Project:

Client:

Location
of Project:

Description
of Work:

Bismarck

Maple Grove

ENGINEERING TASK ORDER

AMENDMENT NO. 2 — FOR ADDITIONAL ENGINEERING SERVICES

May 5, 2022

City of Fargo Project No. FP-19-A0
SW Regional Stormwater Pond Masterplan
HE Project No. 6059-0168

City of Fargo

225 4™ Street North
Fargo, ND 58102
Phone (701) 241-1545

City of Fargo, Cass County, North Dakota

This contract amendment is for additional Professional Engineering services for the
above referenced project. The City of Fargo is entering into an agreement with the
City of Horace to allow them to take clay borrow from the next phase of the SW
Pond. This amendment will cover costs to develop a grading plan and provide
construction administration and observation service at the borrow location while the
City of Horace’s contractors utilize the borrow area. This amendment also covers
additional engineering services for the development of plans and specifications for
another phase of the SW Pond Construction. Lastly, in order to ensure compliance
with the wetland mitigation plan submitted for the USACE 404 permit, this
amendment includes wetland monitoring and reporting.

PHASE 3 — HORACE BORROW SITE ENGINEERING SERVICES

Task 1 - Grading Plan

HELI will develop a grading surface and a grading plan sheet that will be inserted into
the City of Horace’s construction plan sets. This grading plan will dictate where and
how the contractor shall excavate clay from the SW Pond borrow site. Plan notes
will be included to control the work and ensure the excavation is compatible with the
overall SW Pond design. A signed plan sheet and 3D grading surface will be
developed and delivered to the City of Fargo.

Task 2 — Construction Services
This task is for part time construction administration and observation of the borrow
site during construction. This task also includes setting GPS site control for use by

7013230200 701.323.0300 Mingt 701,852,793} 701 858 5655

763.493 4522 7H2 493 5572 Ihiof River Falls 218,681,295} 218.6R1.2547
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May 5, 2022
Page 2
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the contractor. In developing the scope for this task, we have assumed 20 weeks of

construction with 20 hours per week of field time to observe construction and 4 hours
per week of office time for construction administration. At the end of construction, we
will complete a survey of the excavation area for record drawings.

Total Phase 3 Fee $90,000
PHASE 4 — SW POND PHASE 2 DESIGN AND CONSTRUCTION DOCUMENTS

Task 1 — Design and Construction Documents

This task consists of completing design, plans, and specifications for phase 2 of the
SW Pond construction. The original project was divided into 4 possible construction
phases equaling approximately 500,000 CY of excavation each. We will update the
project grading based on the phase 1 work completed in 2021 as well as the planned
Horace borrow site excavation. We will also complete design of the east-west ditch
system beginning at the Sanford Sports Complex and ending at the SW Pond. We
have included budget do develop up to 2 alternatives for the ditch geometry. We
have also included budget for 2 meetings with the City of Fargo and Fargo Park
District to develop the preferred alternative for the ditch corridor. We have included
budget to update the overall system hydraulics to account for changes to the system
resulting from this design phase and current work occurring on 45" St S and 64" Ave
S. We will then complete construction plans and specifications based on the
updated project grading and preferred ditch alternative. At the completion of this
phase, we will deliver construction documents to the City for bidding in 2023.

Phase 4 Task 1 Fee $140,000

Task 2 — Construction Administration, Observation, and Staking

This task is for construction administration, observation, and staking services during
construction of the Phase 2 pond and east-west ditch. In developing the scope for
this task, we have assumed 20 weeks of construction with 50 hours per week of field
time to observe construction and 8 hours per week of office time for construction
administration. We have also assumed an average of 4 hours per week for
construction staking. Since the full extent of the project is unknown at this time, the
anticipated hours outlined above may need to be adjusted once the design phase
has been completed.

Phase 4 Task 2 Fee $185,000

Total Phase 4 Fee $325,000
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May 5, 2022
Page 3
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PHASE 5 — WETLAND MONITORING AND USACE REPORTING

HEI will make 2 site visits per year for the next 5 years to observe and document site
conditions during wetland development. At the end of each year, we will complete
an annual wetland monitoring report summarizing the status of wetland development
and provide updates to the USACE. At the end of the 5-year monitoring period we
will develop a final report and submit it to the USACE in compliance with the projects
USACE 404 permit.

Total Phase 5 Fee $50,000

PROPOSED PROJECT FEE

The total estimated fee for the above-described scope of services amendment is
$465,000. Additional work required beyond the scope listed above will require a task
order amendment. Houston Engineering, Inc. will perform the services as outlined
above. Tasks will be performed at our hourly rates in effect at the time the work is
completed.

The work outlined in this amendment will be completed in a timely manner and will commence upon
receipt of a Task Order Amendment from the City of Fargo in accordance with the 2019-2021
Professional Engineering, Land Surveying, and Land Management Master Services Agreement
between Owner and Consultant of Engineering Consultation Services. We appreciate the
opportunity to continue working with the City on this project.

Sincerely,

HOUSTON ENGINEERING, INC.

7P

Michael P. Love, PE

H:\JBN\6000\6059\6059_0168 SW Pond Planning\PM\Amendment 2\FP-19-A0 - Houston Task Order #1 - Amendment #2.docx
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REPORT OF ACTION
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PUBLIC WORKS PROJECTS EVALUATION COMMITTEE

Project No. FM-19-CO Type: Contract Amendment #3
Location: Woodcrest Date of Hearing: 51912022
Routing Date

City Commission 5/16/2022

PWPEC File X

Project File Nathan Boerboom

The Committee reviewed the accompanying correspondence from Division Engineer, Nathan Boerboom,
regarding Contract Amendment #3 submitted by Houston Engineering in the amount of $37,000.00, for

additional work.

Staff is recommending approval of Contract Amendment #3 in the amount of $37,000.00, bringing the total

Contract amount to $514,000.00.

On a motion by Steve Dirksen, seconded by Steve Sprague, the Committee voted to recommend approval of

Contract Amendment #3 to Houston Engineering.

RECOMMENDED MOTION

Concur with recommendations of PWPEC and approve Amendment #3 in the amount of $37,000.00, bringing

the total contract amount to $514,000.00 to Houston Engineering.

PROJECT FINANCING INFORMATION:

Recommended source of funding for project: Flood Sales Tax (460)

Yes No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
Letter of Credit required (per policy approved 5-28-13) N/A
COMMITTEE Present Yes No Unanimous

I

Tim Mahoney, Mayor i M~ r
Nicole Crutchfield, Director of Planning | | T
Steve Dirksen, Fire Chief | 7| i
Bruce Grubb, City Administrator 17 k4 r
Ben Dow, Director of Operations I | 7
Steve Sprague, City Auditor | | r
Brenda Derrig, City Engineer id 7| |

Vacant, Finance Director ! I

1
ATTEST: z,/( = D._

Brenda E. Derrig, P.E.
City Engineer
C: Kristi Olson
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Memorandum

To: Members of PWPEC
From: Nathan Boerboom, Division Engineer
Date: May 4, 2022

Subject: Project No. FM-19-CO - Contract Amendment #3
Woodcrest Area Flood Mitigation

Background:

Design of the Woodcrest Area Flood Mitigation Project has recently been completed and
is currently out for bid. During the final design process, staff asked Houston Engineering
to complete a few modifications to the design. These design changes will allow for better
maintenance access in the lift station, as well as lower the overall cost of the project by
reducing the amount of clay necessary for the levee construction. Additionally, staff asked
Houston Engineering to create multiple extra exhibits that we used during our levee
easement discussions with the Property Owners.

As a result of this additional work, an amendment is necessary for this contract with
Houston Engineering. The attached amendment has been reviewed by staff and we
concur with the items being requested for additional payment.
The Amendment is being requested for the following task:

e Task 6 (Design and Plan Preparation for Phase 1) — Increase of $37,000.00
If approved, the revised total contract amount for this contract will be $514,000.00.
Full descriptions of the additional work can be seen on the attached amendment

submitted by Houston Engineering.

Recommended Motion:

Approval of Contract Amendment #3 for Project No. FM-19-CO0, the Woodcrest Area Flood
Mitigation, in the amount of $37,000.00 to Houston Engineering.

NAB/kIb
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Fargo Corporate Office -~ 701.237.5065 701.237.5101

1401 21st Avenue North Fargo ND 58102 / l

Project:

Client:

Location
of Project:

Description
of Work:

Bismarck

Maple Grove

«r HoustonEngineering Inc.
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PROFESSIONAL SERVICES

AMENDMENT NO. 3 - FOR ADDITIONAL ENGINEERING SERVICES

City of Fargo Project FM-19-C0O — Woodcrest Area Flood Mitigation
HE Project No. 6059-0165

City of Fargo

225 4 Street N.

Fargo, ND 58102

Phone (701) 241-1545

Attn: Nathan Boerboom, Division Engineer

City of Fargo, Cass County, North Dakota

This contract amendment is for additional Professional Engineering services
necessary to develop final plans and specifications for the above referenced project.
On February 2, 2022, final signed plans and specifications were issued to the City for
project bidding. Due to delays in the easement acquisition process, the plans need
to be revised and new signed plans and specifications issued. The additional
services required to complete design revisions and reissue plans and specifications
for Phase 1 of the project is broken down in the Task 6 section below.

Task 6 — Design and Plan Preparation Amendment (Phase 1 — Levee & Lift
Station)

The following items outline the additional work needed that was not included in our
original budget and Amendments No. 1 & 2.
e Additional landowner exhibits for easement negotiations.
* Revisions to lift station catwalk system to better accommodate maintenance.
e Additional geotechnical soils investigation and analysis to utilize additional
topsoil on-site. This work will reduce the amount of topsoil exported from the
project and the amount of clay imported to the project, thereby reducing the
overall project cost.
* Revisions to the levee design section to utilize less clay import and more
excess topsoil on-site.
e Revisions to the plans and special instructions to bidders to accommodate a
potential change order to remove the southern levee portion if necessary.
s Issuance of revised signed plans and specifications.

o
7013230200 - 701323.0300 i Minat 701.852.7931 701858 5655

763.49% 4522 Y 763.493,5572 T Thief River Falls 218.681 2951 218.681 2987
L



Page 144

May 2, 2022
Page 2
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Fee:
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This amendment covers the additional services as described above. We anticipate
that additional amendments will be required at a future date for construction
administration, observation, and survey and quality control testing.

The total budget for the above described tasks is $37,000. Additional work required
beyond the scope listed above will be billed at our current hourly rates.

The work outlined in this amendment will be performed in accordance with the
Agreement for Professional Services for City Project # FM-19-C0 dated May 6, 2019.

Upon receipt of written acceptance of this amendment, Houston Engineering, Inc. will begin
performing the additional work outlined above.

HOUSTON ENGINEERING, INC.

Michael P. Love, PE
Project Manager

HAJBNABOOOVGOSN6059_0165\PM\FM-19-CO Prof Services Agreement - Amendment No. 3.docx
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PUBLIC WORKS PROJECTS EVALUATION COMMITTEE @
Project No. FP-19-A4 Type: Memorandum of Understanding
Location: Southwest Metro Regional Storm Water Pond Date of Hearing: 5/9/2022
Routing Date
City Commission 5/16/2022
PWPEC File X
Project File Nathan Boerboom

The Committee reviewed the accompanying correspondence from Division Engineer, Nathan Boerboom,
regarding a Memorandum of Understanding between the City of Fargo and the City of Horace, which will allow
Horace to enter into Fargo's Southwest Metro Regional Pond property to excavate clay for two upcoming
Horace construction projects.

Staff has reviewed the amount of clay being requested from Horace and has determined that our clay stockpile
does not have a sufficient amount in it for their projects as well as ours. However, since Fargo will not be having
an active construction project on the Pond property, we proposed to Horace that we could accommodate the
clay fill requirements by having their contractors excavate the clay from our future Pond. It was determined that
this would provide mutual benefit to both cities. The specific benefit that Fargo receives by this is the reduced
cost of future pond excavation which we estimate the savings to be approximately $800 to 9000k. Since this
project is assessed to the benefitting land they will see that cost savings thus reducing the assessment. To
facilitate the excavation of clay material we have drafted a Memorandum of Understanding (MOU) for this work.
The following are summaries for each City:

Fargo
o Develop grading plans for specific locations to be excavated from the Pond.

e Provide construction oversight of the Pond excavation to ensure Horace’s contractors are in compliance
with the grading plans as well as maintaining the Pond site.

Horace

¢ Incorporate Fargo's grading plans into their projects’ plans and specifications.

» Provide final plans and specifications to Fargo for review and approval (specific only to the Pond site).

e Ensure contractors are in compliance with the plans and specifications.

» Horace contractors cannot impact or limit any of Fargo’s contractors from accessing our existing clay
stockpile.

¢ Maintain planned haul route, which is 64" Avenue South from the Pond to Veterans Boulevard and
Veteran's Boulevard from 64" Avenue South to 100" Avenue South.

The term of this MOU will expire on October 15, 2022, so that the site is fully restored by Horace prior to the
end of the construction season. This will ensure that our planned 2" phase of the Pond excavation will not be
impacted by Horace’s projects.

Staff is recommending approval of the Memorandum of Understanding between the City of Fargo and the City
of Horace allowing Horace to enter into Fargo’s Southwest Metro Regional Pond property to excavate clay.

On a motion by Tim Mahoney, seconded by Steve Sprague, the Committee voted to recommend approval of
the Memorandum of Understanding with the City of Horace allowing Horace to enter into Fargo’s Southwest
Metro Regional Pond property to excavate clay.

RECOMMENDED MOTION
Concur with the recommendations of PWPEC and approve the Memorandum of Understanding with the City of
Horace allowing Horace to enter into Fargo’s Southwest Metro Regional Pond property to excavate clay.
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PWPEC 5/9/2022
SW Metro Regional SW Pond MOU w/ the City of Horace
Page 2

PROJECT FINANCING INFORMATION:
Recommended source of funding for project: N/A

Yes No
Developer meets City policy for payment of delinquent specials  NA
Agreement for payment of specials required of developer N/A
Letter of Credit required (per policy approved 5-28-13) N/A
COMMITTEE Present Yes No Unanimous
V|
Tim Mahoney, Mayor Ml K "
Nicole Crutchfield, Director of Planning kq 7| I
Steve Dirksen, Fire Chief I 7] I
Bruce Grubb, City Administrator | | ™
Ben Dow, Director of Operations Vi Ied |
Steve Sprague, City Auditor i | |
Brenda Derrig, City Engineer I I |
Il N I

Vacant, Finance Director

ATTEST: fJ F b\ "

Brenda E. Derrig, P.E.

City Engineer
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Memorandum

To: Members of PWPEC
From: Nathan Boerboom, Division Engineer
Date: May 6, 2022

Subject: Project No. FP-19-A - MOU with City of Horace
Southwest Metro Regional Stormwater Pond

Background:

The first phase of construction for the Southwest Metro Regional Pond (Pond) was completed
this past year. The clay excavated from this first phase has been stockpiled in the southeast
corner of the property and is scheduled to be a clay borrow source for the City’s upcoming
construction projects this summer. Due to the amount of material in this stockpile, we do not have
the construction of the next phase of the Pond scheduled until 2023.

Recently, staff has been approached by the City of Horace (Horace) in regards to the clay fill
requirements for two of their upcoming construction projects, both scheduled to occur in 2022.
Staff has reviewed the amount of clay being requested from Horace and has determined that our
clay stockpile does not have a sufficient amount in it for their projects as well as ours. However,
since Fargo will not be having an active construction project on the Pond property, we proposed
to Horace that we could accommodate the clay fill requirements for their projects by having their
contractors excavate the clay from our future Pond. After further discussion on this option, it was
determined by both cities that by having Horace excavate a portion of Fargo’s future Pond, it
would provide mutual benefit to both cities. The specific benefit that Fargo receives by this is the
reduced cost of future excavation of the Pond. We estimate the savings to be approximately $800-
900k.

To facilitate the excavation of clay material by Horace from Fargo’s Pond property, we have
drafted a Memorandum of Understanding (MOU) for this work. This MOU specifies each City’s
responsibilities and requirements during the term of the MOU. The following are summaries for
each City:

Fargo
e Develop grading plans for the specific locations to be excavated from the Pond.

® Provide construction oversight of the Pond excavation to ensure Horace's contractors are
in compliance with the grading plans as well as maintaining the Pond site.
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Horace

Incorporate Fargo’s grading plans into their projects’ plans and specifications.

Provide final plans and specifications to Fargo for review and approval (specific only to
the Pond site).
Ensure their contractors are in compliance with the plans and specifications.
o Fargo is able to notify Horace if their contractors are not in compliance and Horace
will have a 72-hour correction period to get their contractors back in compliance.
O If compliance is not completed within 72-hours, Fargo has the right to stop work,
remove Horace's contractors, and complete any restoration to the Pond site. Any
costs incurred by Fargo for this restoration would be reimbursed by Horace.

Horace contractors cannot impact or limit any of Fargo’s contractors from accessing our
existing clay stockpile.
Maintain planned haul route, which is 64" Avenue South from the Pond to Veterans
Boulevard and Veterans Boulevard from 64" Avenue South to 100" Avenue South.
O At end of hauling operations, Horace is responsible to restore the roads to their
current conditions, which may include adding gravel to the roads.
o Fargo and Horace will inspect the haul roads upon them being restored and both
parties shall agree that they have been properly restored.
O If Horace fails to properly restore the roads, Fargo has the right to complete the
restoration and Horace has agreed to pay for all costs incurred by Fargo to
complete the restoration.

Attached with this Memorandum is the complete MOU between Fargo and Horace. The term of
this MOU will expire on October 15, 2022, so that the site is fully restored by Horace prior to the

end of t
will not

he construction season. This will ensure that our planned 2™ phase of the Pond excavation
be impacted by Horace’s projects.

Recommended Motion:

Approve the Memorandum of Understanding between the City of Fargo and the City of Horace,
which will allow for Horace to enter into Fargo’s Southwest Metro Regional Pond property to
excavate clay for two upcoming Horace construction projects.

NAB/kIb
Attachment
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MEMORANDUM OF UNDERSTANDING
REGARDING EXCAVATION OF SOUTHWEST METRO REGIONAL POND

This Memorandum of Understanding (“MOU?”) is entered into between the City of Fargo,
a North Dakota municipal corporation whose address is 225 Fourth Street North, Fargo, North
Dakota 58102 (“Fargo”), and the City of Horace, a North Dakota municipal corporation whose
address is 215 Park Drive East, Horace, North Dakota 58047 (“Horace”).

WHEREAS, North Dakota Century Code § 40-05.1-06 and Article 3 of Fargo’s Home Rule
Charter authorizes Fargo to enter into contracts;

WHEREAS, North Dakota Century Code § 40-05.1-06 and Article 3 of Horace’s Home
Rule Charter authorizes Horace to enter into contracts;

WHEREAS, Fargo is currently developing the Southwest Metro Regional Pond (“Regional
Pond”) located in the Northwest Quarter of Section 4, Township 138 N, Range 49 W between
52nd Avenue South and 64th Avenue South and 45th Street South and Veterans Boulevard;

WHEREAS, Fargo excavated and stockpiled clay soil from the site of the Regional Pond,
and it will be necessary to excavate additional cubic yards of clay soil from the Regional Pond

property;

WHEREAS, Horace is in need of approximately 175,000 cubic yards of clay soil for two
development projects, known as the Maple Lake Estates Addition (Phase 1) and Southdale Farms
Fourth Addition;

WHEREAS, Fargo has an excess of clay soil and has determined the benefit of having the
clay soil excavated and removed from the Regional Pond property by Horace is greater than the
value of the clay soil to be excavated; and

WHEREAS, it is of mutual benefit to Fargo and Horace for Horace to excavate, remove,
and haul the approximately 175,000 cubic yards of clay soil from the Regional Pond site for use
1n its two upcoming projects.

NOW THEREFORE, in consideration of the mutual terms, covenants, conditions, and
agreements contained herein, it is hereby agreed by and between the parties as follows:

1. Excavation. Fargo hereby agrees to allow Horace, including its agents, representatives,
and contractor(s) (hereafter “Horace Contractors”), to enter Fargo’s Regional Pond property to
perform excavation and removal of approximately 175,000 cubic yards of clay soil. Horace shall
be solely responsible for all extraction, removal, and hauling of the clay soil, and shall be solely
responsible for all the costs and expenses of the excavation, removal, and hauling, and as further
described herein.

2x Grading Plans. Fargo and/or its consultants shall develop grading plans for the specific
locations where the Horace Contractors will excavate from the Regional Pond property. Horace



Page 150

shall only be permitted to excavate from these specific locations. Horace Contractors shall be
required to complete all work specified on these grading plans, which shall include, but not be
limited to, excavating to finished ground surface levels, stripping and stockpiling topsoil in the
designated area, rerouting field bypass ditch, and following the designated travel route from the
excavation area to 64th Avenue South. Fargo will provide Horace with the finished ground surface
levels of the project grading. The Horace Contractors shall utilize GPS machine control or provide
their own survey to adhere to the grading plans and finished ground surface levels.

B Horace Plans and Specifications. Horace shall incorporate Fargo’s grading plans into the
plans and specifications for the projects, including specifications detailing the requirements for the
Horace Contractors’ work at the Regional Pond site. Fargo shall be afforded a reasonable
opportunity to review Horace’s plans and specifications, and before they are finalized Fargo must
approve the plans and specifications. Fargo’s review and approval shall be limited to the plans
and specifications pertaining to the Regional Pond work and the haul road specifications.

4. Excavation Compliance and Checks. Fargo shall have its agents, representatives, and/or
consultants at the Regional Pond site during all excavation activities by the Horace Contractors to
ensure compliance with the grading plans and proper maintenance of the Regional Pond property.
Fargo will designate a representative/consultant to perform random spot checks during excavation
to verify the final grades of clay and topsoil surfaces. Fargo shall have sole discretion to determine
when and where the random spot checks will occur. Horace and the Horace Contractors shall not
undertake any action to prevent Fargo from performing the random spot checks. The individual
spot checks must be within +/- 0.10” from the design grades. The average of all spot checks shall
be within +0.05” and -0.10” of design grade.

5. Correction Period. Horace shall be solely responsible for directing the Horace Contractors,
and Fargo shall have no authority over or responsibility for the Horace Contractors. If, however,
Fargo determines the Horace Contractors are not in compliance with the plans, specifications,
hauling requirements, or grade requirements, then Fargo shall notify Horace of the Horace
Contractors’ non-compliance. Upon Fargo notifying Horace of the non-compliance, Horace shall
be taking active steps toward compliance within 24 hours of notice and shall have 72 hours to get
the Horace Contractors in compliance. If, after the correction period of 72 hours expires, Fargo
determines the Horace Contractors are not in compliance, then Fargo, at its discretion, shall have
the sole and exclusive right to stop work and require the Horace Contractors to leave the Regional
Pond property.

If Fargo requires the Horace Contractors to leave the Regional Pond property, then prior to leaving
the property Horace shall be solely responsible for having the Regional Pond property restored as
directed by Fargo. If Horace fails to complete the restoration to the satisfaction of Fargo, and in a
timely manner as determined by Fargo, then Fargo has the right to restore the property, including
hiring contractors to complete the restoration, and Horace agrees to pay for all costs and expenses
incurred by Fargo to complete the restoration, including the cost of Fargo’s contractors.

6. Haul Route Maintenance. Horace shall utilize 64th Avenue South from the Regional Pond
property to Veterans Boulevard, and 57th Street/Veterans Boulevard from 64th Avenue South to
100th Avenue South as a haul route. These roads are mutually owned and maintained by Fargo
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and Horace. As a result of Horace designating these roads as a haul route for purposes of this
MOU, Horace shall be solely responsible for maintaining the roadways during the hauling
operations and will restore the roads to the current conditions (e.g., the condition as of the date of
the execution of this MOU) upon completion of the hauling operations arising hereunder. If Fargo
requires the Horace Contractors to leave the Regional Pond property as described in Paragraph 5
above, then Horace shall also at that time restore the roads to the current conditions at the sole cost
and expense of Horace.

If Horace fails to restore the road to the current conditions in a timely manner, then Fargo has the
right to restore the roads, including hiring contractors to complete the restoration, and Horace
agrees to pay for all costs and expenses incurred by Fargo to complete the restoration, including
the cost of Fargo’s contractors.

7. Haul Route Inspection. Upon completion of the excavation and hauling operations, Horace
shall notify Fargo and both parties shall inspect the haul route roads and mutually agree that the
roads are restored to the current conditions (e.g., the condition as of the date of the complete
execution of this MOU), which may include adding gravel to the portion or portions of the roads
that currently are gravel surfaces. To the extent any restoration is required, Horace shall be solely
responsible for the restoration, including the cost of materials. If Horace fails to restore the roads
in a timely manner, then Fargo has the right to restore the roads, including hiring contractors to
complete the restoration, and Horace agrees to pay for all costs and expenses incurred by Fargo to
complete the restoration, including the cost of Fargo’s contractors.

8. No Impact to Stockpile. Horace and the Horace Contractors shall not impact or impair any
of Fargo’s agents, representatives, designees, or contractors, who have been granted permission
by Fargo to access the clay stockpile, from accessing or hauling clay from the stockpile (located
adjacent to 64th Avenue South).

9. Permitting. Horace shall be responsible to acquire a North Dakota Department of
Environmental Quality Construction Stormwater Permit for the work to be performed at the
Regional Pond property. Fargo has acquired an United States Army Corps of Engineers 404 Permit
for the Regional Pond. Fargo’s grading plans will be designed in compliance with the 404 Permit
requirements.

10.  No Third-Party Beneficiaries. This MOU shall not be interpreted or construed to extend
any rights to any third-party. The parties hereby agree that the Horace Contractors are not third-
party beneficiaries of this MOU and shall be under separate contract with Horace. No contractual
rights extend between Fargo and the Horace Contractors under this MOU.

11. Term. The term of this MOU will expire on October 15, 2022, subject to extensions as
agreed upon by the parties in writing.

12. Release and Waiver. In consideration of the mutual promises of the parties and to the
fullest extent permitted by law, the parties assume all risk of personal injury or death and property
damage or loss from whatever causes arising while that party, its agents, employees, designees,
representatives, and contractors are conducting work pursuant to this MOU and each party releases
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the other party, its agents, employees, designees, representatives and contractors relating to or
arising out of that party’s work pursuant to this MOU, whether known or unknown, foreseen or
unforeseen, liquidated, unliquidated, fixed, contingent, material or immaterial, disputed or
undisputed, suspected or unsuspected, asserted or unasserted, direct or indirect, at law or in equity,
from the beginning of time, and each party understands and acknowledges the significance of such
release and waiver and hereby assumes full responsibility for any injuries, damages, or losses that
it may incur as a result of its execution of this MOU.

The parties hereby further agree that Fargo shall have the right to immediately shut down
operations of the Horace Contractors contemplated under this MOU for any conditions or
behaviors that pose imminent health and life safety danger to persons, property, equipment, or the
environment. The parties hereby agree that Fargo shall bear no liability for any of the conditions
or behaviors resulting in a shut down of operations of the Horace Contractors and Horace expressly
warrants to be responsible for all actions and inactions of the Horace Contractors hereunder, and
to indemnify Fargo in accordance with Paragraph 13 below.

The parties hereby further agree that Fargo shall bear no liability, including for any delay claims
and additional costs incurred by Horace on its projects, resulting from the removal of the Horace
Contractors from the Regional Pond property under Paragraph 5.

13. Indemnity. Horace will release, defend, indemnify, protect, and hold harmless Fargo and
its agents, representatives, employees, consultants, and contractors from and against any and all
claims, actions, administrative proceedings, judgments, damages, penalties, fines, costs, liabilities,
interests, or losses, including costs, expenses, and attorneys’ fees, together with all other costs and
expenses of any kind or nature suffered by or asserted against Fargo as a result of or arising out of
Horace’s or the Horace Contractors’ actions related to the excavation, removal, and hauling of clay
from the Regional Pond property; and including any costs, expenses, and attorneys’ fees incurred
1n establishing the indemnification provided herein.

14. Insurance. During the term of this MOU, Horace shall maintain in force with an insurance
company acceptable to Fargo, a policy or policies of insurance providing an adequate level of
coverage 1n respect of all liabilities and responsibilities which may be incurred by Horace arising
out of this MOU. Such insurance shall remain in full force and effect at all times while Horace
performs excavation, removal, and hauling of clay under the terms of this MOU.

15. Notice. Any notice or election required or permitted to be given or served by any party to
this MOU upon any other will be deemed given or served in accordance with the provisions of this
MOU if said notice or election is (a) delivered personally, or (b) mailed by United States certified
mail, retum receipt requested, postage prepaid, and in any case properly addressed as follows:

If to Fargo:

City of Fargo
ATTN: City Auditor
Fargo City Hall

225 4th Street North
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Fargo, ND 58102
If to Horace:

City of Horace
ATT:

Each such mailed notice or communication will be deemed to have been given on the date the
same 1s deposited in the United States mail. Each such delivered notice or communication will be
deemed to have been given upon the delivery. Any party may change its address for service of
notice in the manner specified in this MOU.

16. Time of the Essence. Time is of the essence of each provision of this entire MOU and of
all the conditions thereof.

17. Entire Agreement. This MOU constitutes the entire and complete agreement between the
parties with regard to the matters stated herein and supersedes any prior oral or written agreements
between the parties. It is expressly agreed that there are no verbal understandings or agreements
which in any way change the terms, covenants, or conditions set forth herein, and that no
modification of this MOU and no waiver of any of the terms and conditions will be effective unless
in writing and duly executed by the parties.

18. Amendments. No amendment, modification, or waiver of any condition, provision or term
will be valid or of any effect unless made in writing signed by the party or parties to be bound, or
a duly authorized representative, and specifying with particularity the extent and nature of such
amendment, modification, or waiver.

19. No Forbearance. The failure or delay of any party to insist on the performance of any of
the terms of this MOU, or the waiver of any breach of any of the terms of this MOU, will not be
construed as a waiver of those terms, and those terms will continue and remain in full force and
effect as if no forbearance or waiver had occurred and will not affect the validity of this MOU, or
the right to enforce each and every term of this MOU.

20. Remedies. Except as expressly and specifically stated otherwise, nothing herein will limit
the remedies and rights of the parties under and pursuant to this MOU.

21. Binding Effect. All covenants, agreements, warranties and provisions of this MOU will be
binding upon and inure to the benefit of the parties and their respective representatives, successors,
and assigns.

22. Goveming Law. This MOU has been made and entered into under the laws of the State of
North Dakota and said laws will control its interpretation. Any litigation arising out of this MOU
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will be venued in the North Dakota District Court of Cass County, and the parties waive any
objection to venue or personal jurisdiction.

23. Rules of Construction. The parties acknowledge that they have had the opportunity to
review this MOU, and that they have an equal bargaining position in this transaction. No rule of
construction that would cause any ambiguity in any provision to be construed against the drafter
of this MOU will be operative against any party to this MOU.

24. Representation. The parties, having been represented by counsel or having waived the
right to counsel, have carefully read and understand the contents of this MOU, and have not been
influenced by any representations or statements made by any other parties.

25. Headings. Headings in this MOU are for convenience only and will not be used to interpret
or construe its provisions.

(signatures appear on the following pages)
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Dated this day of May, 2022.
CITY OF FARGO, NORTH DAKOTA, a
municipal corporation
By:
Dr. Timothy J. Mahoney, M.D., Mayor
ATTEST:

Steve Sprague, City Auditor
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Dated this day of May, 2022.
CITY OF HORACE, NORTH DAKOTA, a
municipal corporation
By:

ATTEST:




Engineering Department
THE CITY OF
225 4% Street North

Fargo, ND 58102
Phone: 701.241.1545 | Fax: 701.241.8101
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May 3, 2022

Board of City Commissioners
City of Fargo

225 4™ Street North

Fargo, ND 58102

Re: Permanent & Temporary Easements - Project #FM-19-C

Dear Commissioners:

Enclosed and delivered to the City Commission office are (2) permanent easements and a
temporary easement. The easements are associated with the Memorandum of Offer to Landowner
document that was approved on April 18, 2022.

RECOMMENDED MOTION: I/we hereby move to approve the (2) permanent
easements & temporary easement from Paul J. & Ann L. Jarvis in association with
Project #FM-19-C and that the Mayor is instructed to execute the easements on behalf
of the City of Fargo.

Please return the signed originals.

Respectfully submitted,
Q\w..., 7. g&(@yf\

Shawn G. Bullinger

Land Acquisition Specialist

C: Nancy J. Morris
Nathan Boerboom
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PERMANENT EASEMENT
(Levee and Retaining Wall for Flood Control)

KNOW ALL MEN BY THESE PRESENTS that PAUL J. JARVIS AND
ANN L. JARVIS, hereinafter referred to as “Grantor”, whether one or more, for and in
consideration of the sum of One and no/100 Dollars ($1.00) and other valuable consideration, to
it in hand paid, the receipt whereof is hereby acknowledged, HEREBY GRANT UNTO THE
CITY OF FARGO, CASS COUNTY, NORTH DAKOTA, a municipal corporation, its
successors and assigns, hereinafter referred to as “Grantee”, a permanent and perpetual easement
over, under, upon and in the land hereafter described for the purpose of constructing and
maintaining an earthen dike and retaining wall, together with any and all other appurtenant

structures or devices, said tracts of land being more particularly described as follows:

That part of Lot 23, Block 16, Woodcrest Third Addition to the City of Fargo, Cass
County, North Dakota, described as follows:

Commencing at the northwest corner of said Lot 23; thence South 82°01°32” East, along
the northerly line of said Lot 23, for a distance of 97.26 feet to the true point of
beginning; thence South 10°51°52” East for a distance of 101.65 feet to a point of
intersection with the southeasterly line of said Lot 23; thence North 74°10°01” East,
along the southeasterly line of said Lot 23, for a distance of 16.79 feet to the southeast
corner of said Lot 23; thence North 05°06°52” East, along the easterly line of said Lot 23,
for a distance of 89.54 feet to the northeast corner of said Lot 23; thence North 82°01°32”
West, along the northerly line of said Lot 23, for a distance of 43.72 feet to the true point
of beginning,.

Said tract contains 2,805 square feet, more or less.

1
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Said parcel is pictorially represented in Exhibit “A” hereto and made a part hereof.

Grantor, its successors and assigns, hereby covenants to and with Grantee that Grantee’s
officers, contractors, agents and employees may, at any and all times when necessary or
convenient to do so, go over and upon said above-described tract of land and perform any and all
acts necessary or convenient to carry into effect the purpose for which the grant is made.

Grantor, its successors and assigns, further understands and agrees that they will not
disturb, injure, molest or in any manner interfere with said earthen dike or retaining wall as
constructed and the customary appurtenances, or with material for laying, maintaining, operating
or repairing the same, in, over or upon the above-described premises. Grantor, its successors and
assigns, further expressly warrants and states that no permanent structures, buildings, trees,
shrubs, sprinkler systems or other obstacles of any kind shall be placed or located upon the tract
in any manner which may interfere with said earthen dike or retaining wall. Grantor understands
and agrees that temporary structures and removable fixtures may be placed in the clear zone area,
described as 15’ from the retaining wall, subject to approval and acceptance of Grantee. Grantor
agrees to remove the same or accept any damages thereto in the event of a flood emergency.

(Signatures on following pages.)
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IN WITNESS WHEREOQF, Grantor has set its hand and caused this instrument to be
executed this 3 dayof  Mauu , 2022.

\

Paul J. Jarvil; ,

-

Ann L. Jarvis l
STATE OF _Nogms DaKe™A )
) ss.
COUNTY OF (A<, )

Onthis_ %3 dayof May 2022, before me, a notary public in and for said county and
state, personally appeared Paul J. Jarvis and Ann L. Jarvis, to me known to be the persons described

in and who executed the within and foregoing instrument, and acknowledged to me that he executed
the same.

L i R

SHAWN G. BULLINGER
Notary Public
State of North Dakota
My Commission Expires May 18, 2025

Py o0 _on

Ve 6. B

Notary Public

/
(SEAL) Cags  County, Nopw Dakory
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IN WITNESS WHEREOF, Grantee has set its hand and caused this instrument to be

executed this day of , 2022,
GRANTEE:
City of Fargo, a North Dakota municipal
corporation
Timothy J. Mahoney, M.D., Mayor
ATTEST

Steven Sprague, City Auditor

STATE OF NORTH DAKOTA )

) ss.
COUNTY OF CASS )
On this day of , 2022, before me, a notary public in and for said county

and state, personally appeared TIMOTHY J. MAHONEY, M.D. and STEVEN SPRAGUE, to
me known to be the Mayor and City Auditor, respectively, of the City of Fargo, Cass County,
North Dakota, the municipal corporation described in and that executed the within and foregoing
instrument, and acknowledged to me that said municipal corporation executed the same.

Notary Public

Cass County, ND
(SEAL) My Commission expires:
The legal description was prepared by: This document was prepared by:
James A. Schlieman Nancy J. Morris
Registered Land Surveyor Assistant City Attorney
LS-6086 Erik R. Johnson & Associates, Ltd.
Houston Engineering Inc. 505 Broadway N., Ste. 206
1401 21st Ave. N. Fargo, ND 58102
Fargo, ND 58102 (701) 280-1901
(701) 237-5065 mmorris@law fargo, com
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Exhibit "A"

PART OF LOT 23, BLOCK 16
WOODCREST THIRD ADDITION
CITY OF FARGQO, CASS COUNTY
STATE OF NORTH DAKOTA
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Exhibit "A"

PART OF LOT 23, BLOCK 16
WOODCREST THIRD ADDITION
CITY OF FARGO, CASS COUNTY
STATE OF NORTH DAKOTA

Description - Permanent Easement:

That part of Lot 23, Block 16, Woodcrest Third Addition to the City of Fargo, Cass
County, North Dakota, described as follows:

Commencing at the northwest corner of said Lot 23; thence South 82°01'32"
East, along the northerly line of said Lot 23, for a distance of 97.26 feet to the
true point of beginning; thence South 10°51'52" East for a distance of 101.65
feet to a point of intersection with the southeasterly line of said Lot 23; thence
North 74°10'01” East, along the southeasterly line of said Lot 23, for a distance
of 16.79 feet to the southeast corner of said Lot 23; thence North 05°06'52"
East, along the easterly line of said Lot 23, for a distance of 89.54 feet to the
northeast corner of said Lot 23; thence North 82°01'32" West, along the
northerly line of said Lot 23, for a distance of 43.72 feet to the true point of
beginning.

Said tract contains 2,805 square feet, more or less

Description - Temporary Easement:

That part of Lot 23, Block 16, Woodcrest Third Addition to the City of Fargo, Cass
County, North Dakota, described as follows:

Commencing at the northwest corner of said Lot 23; thence South 82°01'32"
East, along the northerly line of said Lot 23, for a distance of 97.26 feet to the
true point of beginning; thence South 10°51'52" East for a distance of 101.65
feet to a point of intersection with the southeasterly line of said Lot 23; thence
South 74°10'01" West, along the southeasterly line of said Lot 23, for a
distance of 42.16 feet to the most southerly corner of said Lot 23; thence North
15°41'40" West for a distance of 18.09 feet; thence North 01°00'11" East for a
distance of 97.37 feet to a point of intersection with the northerly line of said
Lot 23; thence South 82°01'32" East, along the northerly line of said Lot 23, for
a distance of 24.83 feet to the true point of beginning

Said tract contains 3,793 square feet, more or less.

!“

Y 2

D
PeggIad

!; HOUSTON
ENGINEERING INC.

EASEMENT EXHIBIT

PROJECT NO. WOODCREST AREA FLOOD RISK MGMT PROJECT SHEET
6059-0165 CITY OF FARGO, CASS CO., ND 2 OF 2
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PERMANENT EASEMENT
(Storm Sewer)

KNOW ALL MEN BY THESE PRESENTS that PAUL J. JARVIS AND ANN L.
JARVIS, hereinafter referred to as "Grantors", whether one or more, for and in consideration of
the sum of One and no/100 Dollars ($1.00) and other valuable consideration, to it in hand paid the
receipt whereof is hereby acknowledged, HEREBY GRANTS UNTO THE CITY OF
FARGO, CASS COUNTY, NORTH DAKOTA, a municipal corporation, its successors
and assigns, hereinafter referred to as "Grantee", a permanent and perpetual easement over,
upon and in the land hereinafter described for the purpose of constructing, operating, maintaining
and repairing a storm sewer, together with the customary appurtenances, said tract being more

particularly described as follows:

That part of Lot 23, Block 16, Woodcrest Third Addition to the City of Fargo, Cass
County, North Dakota, described as follows:

Commencing at the northwest corner of said Lot 23; thence South 82°01°32” East, along
the northerly line of said Lot 23, for a distance of 97.26 feet to the true point of
beginning; thence South 10°51°52” East for a distance of 101.65 feet to a point of
intersection with the southeasterly line of said Lot 23; thence North 74°10°01” East,
along the southeasterly line of said Lot 23, for a distance of 16.79 feet to the southeast
corner of said Lot 23; thence North 05°06°52” East, along the easterly line of said Lot 23,
for a distance of 89.54 feet to the northeast corner of said Lot 23; thence North 82°01°32”
West, along the northerly line of said Lot 23, for a distance of 43.72 feet to the true point
of beginning.
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Said tract contains 2,805 square feet, more or less.

Said parcel is pictorially represented on Exhibit “A” attached hereto and incorporated
herein by reference.

Grantor, its successors and assigns, hereby covenant to and with Grantee that Grantee's
officers, contractors, agents and employees may at any and all times when necessary or convenient
to do so, go over and upon said above-described tract of land and perform any and all acts
necessary or convenient to carry into effect the purpose for which the grant is made.

Grantor, its successors and assigns, further agrees that it will not disturb, injure, molest or
in any manner interfere with said storm sewer and customary appurtenances, or with material for
laying, maintaining, operating or repairing the same, in, over or upon the above-described premises.
Grantor, its successors and assigns, further expressly warrants and states that no permanent structures,
buildings, trees, shrubs, sprinkler systems or other obstacles shall be placed or located upon the tract in
any manner which may interfere with said storm sewer including customary appurtenances, provided that
Grantee, at its own expense, shall refill any excavation it makes and level the ground thereafier, leaving the
premises in as good condition as it was prior to the time of constructing of said storm sewer and
customary appurtenances was begun. Grantor understands and agrees that temporary structures and
removable fixtures may be placed in the easement area, subject to approval and acceptance of Grantee

(Signatures on following page.)
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IN WITNESS WHEREOF, Grantor has set its hand and caused this instrument to be

executed this O day of !k!g% ,2022,

GRANTORS:

(4 oS

Paul J. Jamf%

Ann L. Jarvis t}

STATE OF NORTH DAKOTA )
) ss.
COUNTY OF CASS )

Onthis 3 dayof M AY . 2022, before me, a notary public in and for said county and
state, personally appeared Paul J. Jarvis and Ann L. Jarvis, the persons described in and who
executed the within and foregoing instrument, and acknowledged to me that he/she executed the

same.
I SHAWNG.BULLNGER
¢ Notary Public >
{ State of North Dakota p
§My Commission Expires May 18, 2025 p %\ (‘3 g H M
Notary Public
(SEAL) Cass County, North Dakota
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IN WITNESS WHEREOF, Grantee has set its hand and caused this instrument to be

executed this day of ,2022.
GRANTEE:
City of Fargo, a North Dakota municipal
corporation
Timothy J. Mahoney, M.D., Mayor
ATTEST

Steven Sprague, City Auditor

STATE OF NORTH DAKOTA )
) ss.
COUNTY OF CASS )

Onthis ___ dayof , 2022, before me, a notary public in and for said county
and state, personally appeared TIMOTHY J. MAHONEY, M.D. and STEVEN SPRAGUE, to
me known to be the Mayor and City Auditor, respectively, of the City of Fargo, Cass County,
North Dakota, the municipal corporation described in and that executed the within and foregoing
instrument, and acknowledged to me that said municipal corporation executed the same.

Notary Public

Cass County, ND
(SEAL) My Commission expires:
The legal description was prepared by: This document was prepared by:
James A. Schlieman Nancy J. Morris
Registered Land Surveyor Assistant City Attorney
L.S-6086 Erik R. Johnson & Associates, Ltd.
Houston Engineering Inc. 505 Broadway N., Ste. 206
“1401 21st Ave. N. Fargo, ND 58102
Fargo, ND 58102 (701) 280-1901
(701) 237-5065 nmorrisaolawfareo . com
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Exhibit "A"

PART OF LOT 23, BLOCK 16
WOODCREST THIRD ADDITION
CITY OF FARGO, CASS COUNTY
STATE OF NORTH DAKOTA
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Exhibit "A"

PART OF LOT 23, BLOCK 16
WOODCREST THIRD ADDITION
CITY OF FARGO, CASS COUNTY
STATE OF NORTH DAKOTA

Description - Permanent Easement:

That part of Lot 23, Block 16, Woodcrest Third Addition to the City of Fargo, Cass
County, North Dakota, described as follows:

Commencing at the northwest corner of said Lot 23; thence South 82°01'32"
East, along the northerly line of said Lot 23, for a distance of 97.26 feet to the
true point of beginning; thence South 10°51'52" East for a distance of 101.65
feet to a point of intersection with the southeasterly line of said Lot 23; thence
Narth 74°10'01" East, along the southeasterly line of said Lot 23, for a distance
of 16.79 feet to the southeast corner of said Lot 23; thence North 05°06'52"
East, along the easterly line of said Lot 23, for a distance of 89.54 feet to the
northeast corner of said Lot 23; thence North 82°01'32" West, along the
northerly line of said Lot 23, for a distance of 43.72 feet to the true point of
beginning.

Said tract contains 2,805 square feet, more or less.

Description - Temporary Easement:

That part of Lot 23, Block 16, Woodcrest Third Addition to the City of Fargo, Cass
County, North Dakota, described as follows:

Commencing at the northwest corner of said Lot 23; thence South 82°01'32"
East, along the northerly line of said Lot 23, for a distance of 97.26 feet to the
true point of beginning; thence South 10°51'52" East for a distance of 101.65
feet to a point of intersection with the southeasterly line of said Lot 23; thence
South 74°10'01" West, along the southeasterly line of said Lot 23, for a
distance of 42.16 feet to the most southerly corner of said Lot 23; thence North
15°41'40” West for a distance of 18.09 feet; thence North 01°00'11” East for a
distance of 97.37 feet to a point of intersection with the northerly line of said
Lot 23; thence South 82°01'32" East, along the northerly line of said Lot 23, for
a distance of 24.83 feet to the true point of beginning

Said tract contains 3,793 square feet, more or less.

{; " HOUSTON
! ENGINEERING INC.

EASEMENT EXHIBIT

PROJECT NO.
6059-0165

WOODCREST AREA FLOOD RISK MGMT PROJECT
CITY OF FARGO, CASS CO., ND

SHEET
2 OF 2
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EASEMENT
(Temporary Construction Easement)

KNOW ALL MEN BY THESE PRESENTS that PAUL J. JARVIS AND ANN L.

JARVIS, whether one or more, hereinafter referred to as "Grantor", for and in consideration of the

sum of One Dollar and other valuable consideration ($1.00), to him in hand paid the receipt whereof

is hereby acknowledged, HEREBY GRANTS UNTO THE CITY OF FARGO, CASS COUNTY,

NORTH DAKOTA, a municipal corporation, its successors and assigns, hereinafter referred to as

"Grantee", a temporary construction easement over, upon and in land hereinafter described for the

purpose of levee and storm sewer construction and activities appurtenant thereto, said land being

more fully described, to-wit:

That part of Lot 23, Block 16, Woodcrest Third Addition to the City of Fargo, Cass
County, North Dakota, described as follows:

Commencing at the northwest corner of said Lot 23; thence South 82°01°32” East, along
the northerly line of said Lot 23, for a distance of 97.26 feet to the true point of
beginning; thence South 10°51°52” East for a distance of 101.65 feet to a point of
intersection with the southeasterly line of said Lot 23; thence South 74°10°01” West,
along the southeasterly line of said Lot 23, for a distance of 42.16 feet to the most
southerly corner of said Lot 23; thence North 15°41°40” West for a distance of 18.09 feet;
thence North 01°00°11” East for a distance of 97.37 feet to a point of intersection with
the northerly line of said Lot 23; thence South 82°01°32” East, along the northerly line of
said Lot 23, for a distance of 24.83 feet to the true point of beginning

Said tract contains 3,793 square feet, more or less.

Said parcel is pictorially represented in Exhibit “A” hereto and made a part hereof.

Grantor, his successors and assigns, hereby covenants to and with Grantee that Grantee's

officers, contractors, agents and employees may at any and all times, when necessary or convenient

1
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to do so, go over and upon said above-described parcel of land and perform any and all acts
necessary or convenient to carry into effect the purpose for which the grant is made.

Grantor, his successors and assigns, further agrees they will not disturb, injure, molest or in
any manner interfere with said parcel to be used for the storage of dirt and all other construction
activities during the construction phase of said project and Grantor expressly warrants and states
that no buildings, trees, shrubs or other obstacles of any kind shall be placed or located upon the
parcel so as to interfere in any manner with the said parcel to be used for the storage of dirt and all
other construction activities during the construction phase of said project, provided that Grantee, at
its own expense, shall refill any excavation it makes and level the ground thereafter, leaving the
premises in as good condition as it was prior to the time of storage of dirt and all other construction
activities was begun.

This easement shall terminate on June 30, 2023.

(Signatures on following pages).
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IN WITNESS WHEREOF, Grantor set his/her hand and caused this instrument to be

executed this_ 3 _day of Moy , 202)(1.

GRANTOR:

(4.4

Paul J. Ja{ws

WAC\«&/\W

Ann L. Jarvis
STATE OF NORTH DAKOTA )
) ss.
COUNTY OF CASS )
yA
Onthis 3 dayof Mgy ,202Y, before me, a notary public in and for said county and

state, personally appeared Paul J. Jarvis and Ann L. Jarvis, described in and who executed the
within and foregoing instrument, and acknowledged to me that he/she executed the same.

SHAWN G. BULLINGER %\ - G w
Notary Public” S
! State of North Dakota Notary Public
(SEAL)  §My Commission Expires May 18, 2025 Cass County, North Dakota
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IN WITNESS WHEREOF, Grantee has set its hand and caused this instrument to be

executed this day of ,2022.
GRANTEE:
City of Fargo, a North Dakota municipal
corporation
Timothy J. Mahoney, M.D., Mayor
ATTEST

Steven Sprague, City Auditor

STATE OF NORTH DAKOTA )
) ss.
COUNTY OF CASS )
On this day of , 2022, before me, a notary public in and for said county

and state, personally appeared TIMOTHY J. MAHONEY, M.D. and STEVEN SPRAGUE, to
me known to be the Mayor and City Auditor, respectively, of the City of Fargo, Cass County,
North Dakota, the municipal corporation described in and that executed the within and foregoing
instrument, and acknowledged to me that said municipal corporation executed the same.

Notary Public

Cass County, ND
(SEAL) My Commission expires:
The legal description was prepared by: This document was prepared by:
James A. Schlieman Nancy J. Morris
Registered Land Surveyor Assistant City Attorney
LS-6086 Erik R. Johnson & Associates, Ltd.
Houston Engineering Inc. 505 Broadway N., Ste. 206
1401 21st Ave. N. Fargo, ND 58102
Fargo, ND 58102 (701) 280-1901
(701) 237-5065 nmorrisi@lawfargo.com
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Exhibit "A"

PART OF LOT 23, BLOCK 16
WOODCREST THIRD ADDITION
CITY OF FARGO, CASS COUNTY
STATE OF NORTH DAKOTA
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Exhibit "A"

PART OF LOT 23, BLOCK 16
WOODCREST THIRD ADDITION
CITY OF FARGO, CASS COUNTY
STATE OF NORTH DAKOTA

Description - Permanent Easement:

That part of Lot 23, Block 16, Woodcrest Third Addition to the City of Fargo, Cass
County, North Dakota, described as follows:

Commencing at the northwest corner of said Lot 23; thence South 82°01'32”
East, along the northerly line of said Lot 23, for a distance of 97.26 feet to the
true point of beginning; thence South 10°51'52" East for a distance of 101.65
feet to a point of intersection with the southeasterly line of said Lot 23; thence
North 74°10'01” East, along the southeasterly line of said Lot 23, for a distance
of 16.79 feet to the southeast corner of said Lot 23; thence North 05°06'52"
East, along the easterly line of said Lot 23, for a distance of 89.54 feet to the
northeast corner of said Lot 23; thence North 82°01'32" West, along the
northerly line of said Lot 23, for a distance of 43.72 feet to the true point of
beginning.

Said tract contains 2,805 square feet, more or less.

Description - Temporary Easement:

That part of Lot 23, Block 16, Woodcrest Third Addition to the City of Fargo, Cass
County, North Dakota, described as follows:

Commencing at the northwest corner of said Lot 23; thence South 82°01'32"
East, along the northerly line of said Lot 23, for a distance of 97.26 feet to the
true point of beginning; thence South 10°51'562" East for a distance of 101.65
feet to a point of intersection with the southeasterly line of said Lot 23; thence
South 74°10'01” West, along the southeasterly line of said Lot 23, for a
distance of 42.16 feet to the most southerly corner of sald Lot 23; thence North
15°41'40" West for a distance of 18.09 feet; thence North 01°00'11" East for a
distance of 97.37 feet to a point of intersection with the northerly line of said
Lot 23; thence South 82°01'32" East, along the northerly line of said Lot 23, for
a distance of 24.83 feet to the true point of beginning

Said tract contains 3,793 square feet, more or less.

t; HOUSTON
ENGINEERING INC.

EASEMENT EXHIBIT

PROJECT NO.
6059-0165

WOODCREST AREA FLOOD RISK MGMT PROJECT
CITY OF FARGO, CASS CO., ND

SHEET
2 OF 2




Engineering Department

THE CITY OF
P 1 225 4t Street North
Fargo, ND 58102
Phone: 701.241.1545 | Fax: 701.241.8101

Email feng@FargoND.gov
www. FargoND.gov

May 11, 2022

Honorable Board of City
Commissioners

City of Fargo

Fargo, ND

Re: Project No. FM-22-C1

Dear Commissioners:

Bids were opened at 11:45 AM on Wednesday, May 11, 2022, for Lift Station
Rehab/Reconstruction, Project No. FM-22-C1, located at 42" Street South and Drain #27
Lift Stations §5 & 56.

For the bidding and advertising of this project, the North Dakota Century Code Section
48-01.2-06 was utilized due to the Engineer’s estimated electrical costs for the project to
be greater than $50,000.00. Therefore, the North Dakota Century Code required bids for
this project to be received for the following: General Construction, Electrical Construction
and Combined.

The bids received were as follows:

Company General Electrical Combined

Key Contracting, Inc. $7,372,149.46 - -

ICS, Inc. $7,737,476.25 - -

Rick Electric - $427,000.00 -
Original Engineer’s Estimate $ 6,998,420.80

As a result of the bids received, the apparent low bid is a combination of the General
Construction bid submitted by Key Contracting, Inc. of $7,372,149.46 and the Electrical
Construction bid submitted by Rick Electric of $427,000.00. The total of these two bids
are $7,799,149.46. No combined bids were received.

For proper accounting and administration of the General Construction and Electrical
Construction contracts, it is necessary to assign new phase numbers to Project No. FM-
22-C. These new phase numbers will replace Project No. FM-22-C1, which is the phase
these bids were received under. The new phases for the General Construction contract
and Electrical Construction contract shall be known Project No. FM-22-C2 and Project
No. FM-22-C3, respectively.

The special assessment escrow is not required.
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Project No. FM-22-C1
id Award
ge?2

Recommended Motion:

Engineering staff is recommending award of a General Construction contract (Project No.
FM-22-C2) to Key Contracting, Inc. in the amount of $7,372,149.46 as the lowest and
best bid received for General Construction, and an award of an Electrical Construction
contract (Project No. FM-22-C3) to Rick Electric in the amount of $427,000.00 as the
lowest and best bid received for Electrical Construction. Both bid awards shall be
contingent upon approval of the North Dakota Department of Environmental Quality.

Sincerely,

UL

Tom Knakmuhs
Assistant City Engineer
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THE CITY OF

argo

EAR MORE ‘2‘.‘_)

W=

Lift Station Rehab/Reconstruction - General

ENGINEER'S STATEMENT OF ESTIMATED COST
PROJECT # FM-22-C2

42nd Street South and Drain #27 Lift Stations 55 & 56
WHEREAS, bids have been opened and filed for the above described Project for City of Fargo, North Dakota; and WHEREAS,

an estimate of the cost of work is required by the engineer for the City of Fargo, North Dakota;

NOW THEREFORE Tom Knakmuhs, do hereby certify as follows:

That | am the Assistant City Engineer for the City of Fargo, North Dakota;

That the following is detailed statement of the estimated cost of the job described as:

Lift Station Rehab/Reconstruction - General Project # FM-22-C2 of the City of Fargo, North Dakota.
Unit Price ($)

Line Description
Storm Sewer

1 F&I Controlled Density Fill
2 F&l 1-1/4" Trench Found Rock 14" thru 24" Dia
3 F&I 1-1/4" Trench Found Rock 27" thru 36" Dia
4 F&I 1-1/4" Trench Found Rock 60" Plus Dia
5 F&lI Manhole 5' Dia Reinf Conc
6 F&I Inlet - Manhole (MHI) 4' Dia Reinf Conc
7 F&l Inlet - Manhole (MHI) 5' Dia Reinf Conc
8 F&l Tee Manhole 66"x48" Reinf Conc
9 F&I Tee Manhole 78"x48" Reinf Conc

10 Plug Pipe 60" Plus Dia

11 F&I Pipe 27" Dia

12 F&I Pipe 66" Dia Reinf Conc

13 F&I Pipe 72" Dia Reinf Conc

14 F&I Pipe 78" Dia Reinf Conc

15 F&l Pipe 84" Dia Reinf Conc

16 Remove Pipe All Sizes All Types

17 F&I Pipe w/GB 84" Dia Reinf Conc

18 F&I Rip Rap Rock

19 Remove Rip Rap Rock

20 Salvage Rip Rap Rock

21 Install Salvaged Rip Rap Rock

22 F&I Crossing Chamber 8' Dia Reinf Conc

23 F&l Flared End Section 78" Dia Reinf Conc

24 F&l Flared End Section 84" Dia Reinf Conc

Lift Station #55

25 F&i Lift Station
26 Remove Lift Station

Lift Station #56

27 F&l Lift Station
28 Remove Lift Station

Report Generated: 5/11/2022

Unit

LS
LF
LF
LF
EA
EA
EA
EA
EA
EA
LF
LF
LF
LF
LF
LF
LF
CY
LS
LS
LS
EA
EA
EA

LS
EA

LS
EA

Page 1 0of 3

Quantity

1.00
20.00
267.00
468.00
1.00
1.00
1.00
1.00
1.00
3.00
267.00
20.00
12.00
157.00
263.00
362.00
64.00
627.00
1.00
1.00
1.00
1.00
1.00
1.00

1.00
1.00

Lift Station #55 Total

1.00
1.00

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
3
$
$
$
$

$

$
$

$
$

145,000.00
12,00
14.00
16.00

14,546.00
10,633.00
23,944.00
27,230.00
32,060.00
4,500.00
275.00
3,260.00
3,760.00
1,500.00
1,665.00
58.00
2,750.00
110.00
5,500.00
4,500.00
4,500.00
255,000.00
27,200.00
30,400.00

Storm Sewer Total

2,574,000.00

99,500.00

1,977,000.00

61,600.00

O P L A N S P H P O H £ A & BB BB BB 88 B L O P P L &P

©

Amount ($}

145,000.00
240.00
3,738.00
7,488.00
14,546.00
10,633.00
23,944.00
27,230.00
32,060.00
13,500.00
73,425.00
65,200.00
45,120.00
235,500.00
437,895.00
20,996.00
176,000.00
68,970.00
5,500.00
4,500.00
4,500.00
255,000.00
27,200.00
30,400.00
1,728,585.00

2,574,000.00
99,500.00
2,673,500.00

1,977,000.00
61,600.00

Proj #FM-22-C2



Page 179 Lift Station #56 Total § 2,038,600.00

Paving
29 Remove Pavement All Thicknesses All Types sy 437.00 $ 2400 § 10,488.00
30 F&l Woven Geotextile SY 488.00 $ 3.00 % 1,464.00
31 F&l Class 5 Agg - 9" Thick - sY 839.00 § 15.00 $ 12,585.00
32 F&l Class 5 Agg - 12" Thick ‘SY 488.00 § 18.00 § 8,784.00
33 F&l Edge Drain 4" Dia PVC LF 132.00 § 24.00 $ 3,168.00
34 F&l Curb & Gutter Standard (Type 1) LF 220.00 $ 35.00 § 7,700.00
35 Remove Curb & Gutter LF 220.60 $ 12.00 § 2,640.00
36 F&l Pavement 8" Thick Reinf Conc SY 839.00 $ 90.00 $ 75,510.00
37 F&l Pavement 10" Thick Doweled Conc SY 437.00 $ 180.00 § 78,660.00
38 F&l Sidewalk 4" Thick Reinf Conc SY 514.00 § 86.00 $ 44,204.00
39 Remove Sidewalk All Thicknesses All Types SY 648.00 $ 12.00 $ 7,776.00
40 Casting to Grade - Blvd EA 6.00 % 400.00 $ 2,400.00
41 Temp Construction Entrance EA 200 % 5,500.00 $ 11,000.00
42 Paint Epoxy Line 4" Wide LF : 205.00: $ 15.00 | § 3,075.00
43 Traffic Control - Type 1 LS . 1.00 $ 24,000.00 $ 24,000.00
" PavingTotal § 293,454.00
Miscellaneous
44 Mobilization LS 100 $  350,000.00 : § 350,000.00
45 F&I Swing Gate EA 2.00. § 4,900.00 $ 9,800.00
46 F&I Bollards EA 8.00 $ 450.00 $ 3,600.00
47:Clear & Grub LS . 1.00: $ 3,500.00 $ 3,500.00
48'Remove Tree EA 3.00 $ 300.00 $ 900.00
49 Silt Fence - Standard %LF 922.00 $ 400 $ 3.688.00
50 Sediment Control Log 6" to 8" Dia LF 492.00; $ 3.00 § 1.476.00
o MSMTI Inl;t i’rotection -Név:/ I_r;lve;wmww*wﬁmw .EA 2.00 $ 250.00 $ 500.00
52 Inlet Protection - Existing Inlet EA 400 $ ~200.00 $ 800.00
53:F&l Conif Tree 6' High EA 3.00 § ' EOOBO Y $ 1,800.00 .
54'F&I Decid Tree 2" Dia EA 39.00' $ 650.00 % 25,350.00
Miscellaneous Total § 401,414.00
Flood Mitigation Sy = _ _
55 Topsoil - Strip cyY 410000, 8 800 § 32,800.00
56 Topsoil - Spread -LS 4100.00 $ 1200 § 49,200.00
57 Topsoil - Import CY 250.00 $ 29.00 $ 7,250.00
58 Fill - Import CYy _ 770.00 $ 32.00 % 24,640.00
59 Fill - Haul oy 1605.00° $ 2600 $ 41,730.00
60 Embankment CY 1360.00 $ 14.00 § 19,040.00
61 Excavation CY 725.00. $ 14.00 $ 10,150.00
62 Subcut CY 250.00: $ 14.00 $ 3,500.00
63:Mulching Type 1 Hydro SY 19743.00 $ 042:% 8,292.06
64;Seeding Type B sy | 24580.00 $ 045§ 11,061.00
65, Overseeding sy ' 2458000 $ 020§ 4,916.00
~ 66'Weed Control Type B sy 24580.00 $ 008 $ 1,966.40
67¢F&I Erosion Control Blanket Type 3 Sy 4837.00 $ 3.00 §$ 14,511.00

Report Generated: 5/11/2022 Page 2 of 3 Proj #FM-22-C2
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68 Inspection Trench CcY 290.00 $ 26.00 $ 7,540.00
Flood Mitigation Total § 236,596.46
Total Constructionin$ $ 7,372,149.46
Contingency ~ 10.00% §$ 737,214.95
Land/Easements $ 343,347.60
" Utility Relocation $ 62,965.58
Consultant Engineer $ 932,914.00
Total Estimated Costs $ 9,448,591.59
Sales Tax Funds - Flood Control - 460 § 9,448,591.59
Unfunded Costs $ -

IN WITNESS THEREOF, | have hereunto set my hand and seal
Date: 5/11/2022

A2

Tom Knakmuhs

Assistant City Engineer

Report Generated: 5/11/2022 Page 3 of 3 Proj #FM-22-C2



P 1&1 CITY OF
ar 0 ENGINEER'S STATEMENT OF ESTIMATED COST
FAR :‘-.or:r-'cj&)‘ PROJECT # FM-22-C3
. Lift Station Rehab/Reconstruction - Electrical
42nd Street South and Drain #27 Lift Stations 55 & 56

WHEREAS, bids have been opened and filed for the above described Project for City of Fargo, North Dakota; and WHEREAS,
an estimate of the cost of work is required by the engineer for the City of Fargo, North Dakota;

NOW THEREFORE Tom Knakmuhs, do hereby certify as follows:
That | am the Assistant City Engineer for the City of Fargo, North Dakota;

That the following is detailed statement of the estimated cost of the job described as:
Lift Station Rehab/Reconstruction - Electrical Project # FM-22-C3 of the City of Fargo, North Dakota.

Line Description Unit Quantity Unit Price ($) Amount ($)
‘Electrical
1 Relocate Street Light EA 3.00 $ 7,000.00 $ 21,000.00
Electrical Total § 21,000.00

:Lift Station #55 Electrical

2 F&lI Lift Station Electrical LS 1.00 $ 228,000.00 $ 228,000.00
Lift Station #55 Electrical Total § 228,000.00

iLift-Station #56 Electrical

3 F&lI Lift Station Electrical LS 1.00 $ 178,000.00 $ 178,000.00
Lift Station #56 Electrical Total § 178,000.00
Total Constructionin$ $ 427,000.00
Contingency 10.00% $ 42,700.00
Total Estimated Costs $ 469,700.00
Sales Tax Funds - Flood Control - 460 § 469,700.00
Unfunded Costs § =

IN WITNESS THEREOF, | have hereunto set my hand and seal
Date: 5/11/2022

7. L0

Tom Knakmuhs

Assistant City Engineer

Report Generated: 5/11/2022 Page 1 of 1 Proj #FM-22-C3
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HE TY
i ol oF 225 4 Street North

Pa Fargo, ND 58102
PHone: 701.298.6966

FAR MORE ;: Email B&Gdept@fargoND.gov

www.FargoND.gov

Memorandum

To: The Honorable Board of city Commissioners

Frome  MarkFounier, Maintenance Attendant |l

Date: May9, 2022

Re: NOTICE OF GRANT AWARD FROM THE STATE OF NORTH DAKOTA

Commissioners:

The following Notice of Grant Award (5043-ECG22) with the State of North Dakota designed for
the Energy Conservation Grant Program. The Grant award has been approved for $13,663.50 in
program dollars with dollar for dollar matching funds of $13,663.50.

The funds will be used to replace fluorescent lighting with LEDs at the North Side and West Acres

Fire Stations and at the Public Safety Building.
No Budget adjustments are required for this agreement.

A copy of the contract and energy saving analysis is available at the commission office for review.

Suggested Motion:

Move to approve the contract for the Energy Conservation Grant of $13,663.50

Respectfully Submitted,
e —
e

Mark Fournier
MA [lI
Buildings and Grounds
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Energy Conservation Program
Grant Agreement

Between: State of North Dakota, acting by and through (Grantor)
The Department of Commerce
1600 E. Century Avenue, Suite 6
PO Box 2057
Bismarck, ND 58502-2057

And: Mayor Tim Mahoney (Grantee)
City of Fargo
225 4" Street N
Fargo ND 58102
Date: May 4, 2022
Grant Number: 5043-ECG22
SECTION 1
LEGAL BASIS OF AWARD

Pursuant to North Dakota legislative action, the Grantor is authorized to enter into a Grant Agreement and
to make an award, from funds received through the North Dakota Department of Commerce to the
Grantee for the Energy Conservation Grant Program. The Grantor is willing to make the grant and the
Grantee is willing to accept the grant on the terms and conditions of this Agreement. Accordingly, the
parties hereby agree as follows:

SECTION 2
GRANT AWARD

The Grantee’s Energy Conservation Grant Program Application has been approved for
$13,663.50.00 in program dollars with dollar-for-dollar matching funds of $13,663.50. Funds will be
used to remove existing fluorescent lighting and replace with LED tubes and fixtures, as show in the

application.

Grant activities must be completed in the approved grant period April 27, 2022, through June
30, 2023.

To request payment of Energy Conservation Grant Program funds, the Grantee must submit a
reimbursement request to the Grantor with copies of paid invoices, receipts, or other documentation
showing that the approved activity has been completed. The Energy Reimbursement Request is available
at https://www.communityservices.nd.gov/uploads/30/SFN59519EECBGReimbursementRequest.pdf.

The Grantor will approve payment of energy conservation program funds, based on matching
percentages, up to the amount of this award, with additional expenses the sole responsibility of the
Grantee.

o)
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The Grantor reserves the right to request additional documentation to confirm the completion of the
project. Payment of energy conservation grant funds will be held until additional information is received
and any questions have been addressed.

The Grantee must submit all reimbursement requests to the Grantor by June 30, 2023. This Grant
Agreement will expire on that date and any funds remaining unpaid will revert back to the Energy
Conservation Grant Program.

SECTION 3
GRANTEE’S UNDERSTANDING OF TERM OF FUNDING

The Grantee understands that this grant is a one-time grant and acknowledges that it has been furnished
no assurances that this grant may be extended for periods beyond its termination date.

Should no activity occur within three months of the funding of this agreement, the agreement may be
terminated with grant funds returning to the energy conservation grant program to be made available to
other applicants.

SECTION 4
GRANTEE ASSURANCES

This grant shall be construed according to the laws of the state of North Dakota. In connection with the
furnishing of supplies or performance of work under this grant, persons who contract with or receive
funds from the North Dakota Department of Commerce are obligated and agree to comply with all local,
state and federal laws, regulations and executive orders related to the performance of this grant including
but not limited to the following: Fair Labor Standards Act, Equal Pay Act of 1963, Titles VI and VII of
the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, the Age Discrimination Act
of 1975, the Age Discrimination in Employment Act of 1967, the Americans with Disabilities Act of
1990, the North Dakota Human Rights Act, the Drug Abuse Prevention Treatment and Rehabilitation Act
of 1970, the Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation
Act of 1970, Alcohol, Drug Abuse and Mental Health Administration Reorganization Act of 1992, the
Pro-children Act of 1994, and the Drug-free Workplace Act of 1988.

The Grantee certifies by signing this grant that it is not presently debarred, declared ineligible or
voluntarily excluded from participation in transactions with the State. Grantee must be an approved
vendor with the Office of Management and Budget within the State of North Dakota as required by
N.D.C.C. § 5444.409.
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SECTION 5§
AUTHORITY TO CONTRACT

Grantee may not contract for or on behalf of, or incur obligations on behalf of, Grantor.

SECTION 6
INDEPENDENT ENTITY

Grantee shall perform as an independent entity under this grant. Grantee, its employees, agents, or
representatives are not employees of the Grantor for any purpose, including but not limited to the
application of the Social Security Act, the Fair Labor Standards Act, the Federal Insurance Contribution
Act, the Federal Unemployment Act, the North Dakota Unemployment Compensation Law, and the North
Dakota Workers’ Compensation Act. No part of this grant may be construed to represent the creation of
an employer/employee relationship between Grantor and Grantee. Grantee will retain sole and absolute
discretion in the judgment of the manner and means of carrying out the Grantee’s activities and
responsibilities under this grant.

SECTION 7
AUDIT RESPONSIBILITY AND EXPENSE ALLOWABILITY

Grantee agrees to keep financial records necessary to fully disclose the complete financial status of the
grant. Grantee must submit documentation supporting requests for reimbursement for review by Grantor
or its agents, upon request. Financial records and other relevant documentation must be maintained for at
least three years from the close of this grant.

The Grantee will immediately notify the Grantee of any credible evidence that a principal, employee,
agent, contractor, subcontractor or other person has submitted a false claim in the course of this
agreement.

SECTION 8
TERMINATION OF GRANT FOR CAUSE

The Grantor by written notice of default to the Grantee may terminate the whole or any part of this grant:
1. If the Grantee fails to provide services required by this grant within the time specified or any

extension agreed to by the Grantor;
2. Or If the Grantee fails to perform any of the other provisions of this grant, or so fails to pursue
the work as to endanger performance of this grant in accordance with its terms.

The rights and remedies of the Grantor provided in the above clause related to defaults by the Grantee are
not exclusive and are in addition to any other rights and remedies provided by law or under this grant.

SECTION 9
TERMINATION FOR LACK OF FUNDING OR AUTHORITY

The Grantor may terminate this grant effective upon delivery of written notice to the Grantee, or on any
later date stated in the notice, under any of the following conditions:

il
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1. If funding from state, or other sources is not obtained and continued at levels sufficient to allow
for purchase of the services or supplies in the indicated quantities or term. The grant may be
modified by mutual consent of the parties in writing to accommodate a reduction in funds.

2. If state laws or rules are modified or interpreted in a way that the services are no longer allowable
or appropriate for purchase under this grant or are no longer eligible for the funding proposed for
payments authorized by this grant.

3. If any license, permit or certificate required by law or rule, or by the terms of this grant, is for any
reason denied, revoked, suspended or not renewed.

4. Termination of this grant under this section is without prejudice to any obligations or liabilities of

either party already accrued prior to termination.

SECTION 10
INDEMNITY

The Grantor and the Grantee each agrees to assume its own liability for any and all claims of
any nature including all costs, expenses and attorneys' fees which may in any manner result
from or arise out of this agreement.

SECTION 11
INSURANCE

Grantee shall secure and keep in force during the term of this agreement, from insurance
companies, government self-insurance pools or government self-retention funds, authorized to
do business in North Dakota, the following insurance coverage:

1. Commercial general liability, including premises or operations, contractual, and products
or completed operations coverage (if applicable), with minimum liability limits of
$250,000 per person and $500,000 per occurrence.

2. Automobile liability, including Owned (if any), Hired, and Non-Owned automobiles,
with minimum liability limits of $250,000 per person and $500,000 per occurrence.

3. Workers compensation coverage meeting all statutory requirements. The insurance
coverage listed above must meet the following additional requirements:

1. Any deductible or self-insured retention amount or other similar obligation
under the policies shall be the sole responsibility of the Grantee. The amount
of any deductible or self-retention is subject to approval by the State.

2. This insurance may be in policy or policies of insurance, primary and excess,
including the so-called umbrella or catastrophe form and must be placed with
insurers rated “A-" or better by A.M. Best Company, Inc., provided any
excess policy follows form for coverage. Less than an “A-" rating must be
approved by the State. The policies shall be in form and terms approved by
the State.

3. The insurance required in this agreement, through a policy or endorsement,
shall include a provision that the policy and endorsements may not be

(e
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canceled or modified without thirty (30) days’ prior written notice to the

undersigned State representative.
4. The Grantee shall furnish a certificate of insurance to the undersigned State

representative upon request.
5. Failure to provide insurance as required in this agreement is a material breach

of contract entitling State to terminate this agreement immediately.

SECTION 12
INTEGRATION, MODIFICATION, AND SEVERABILITY

This grant constitutes the entire grant between the Grantee and the Grantor. No alteration,
amendment, or modification of this grant shall be effective unless it is reduced to writing, signed
by the parties and attached hereto. If any term of this grant is declared by a court having
jurisdiction to be illegal or unenforceable, the validity of the remaining terms will not be affected
and, if possible, the rights and obligations of the parties are to be construed and enforced as if the
grant does not contain the illegal or unenforceable term.

SECTION 13
COLLATERAL CONTRACTS

Where there exists any inconsistency between this grant and other provisions of collateral
contractual agreements that are made a part of this grant by reference or otherwise, the
provisions of this grant shall control.

SECTION 14
APPLICABLE LAW

This grant is governed by and construed in accordance with the laws of the State of North
Dakota. Any action to enforce this grant must be brought in the District Court of Burleigh
County, North Dakota.

SECTION 15
COMPLIANCE WITH PUBLIC RECORDS LAWS

Grantee understands that the Grantor must disclose to the public upon request any records it
receives from Grantee. Grantee further understands that any records which are obtained or
generated by the Grantee under this grant may, under certain circumstances, be open to the
public upon request under the North Dakota open records law. Grantee agrees to contact the
Grantor immediately upon receiving a request for information under the open records law and to
comply with the Grantor’s instructions on how to respond to the request.

)
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SECTION 16
ATTORNEY FEES

The Grantor and the Grantee each agree to assume responsibility for its own attorneys’ fee which
may in any manner result from or arise out of this agreement.

SECTION 17
ALTERNATIVE DISPUTE RESOLUTION - JURY TRIAL

The Grantor does not agree to any form of binding arbitration, mediation, or other forms of
mandatory alternative dispute resolution. The parties have the right to enforce their rights and
remedies in judicial proceedings. The Grantor does not waive any right to a jury trial.

SECTION 18
NECESSARY LICENSING/PERMITS

The Grantee is responsible for obtaining any necessary licenses and/or permits and for
complying with applicable federal, state and municipal laws, codes, and regulations in
connection with the execution of the work hereunder. The Grantee will take proper safety and
health precautions to protect the workers, the public, the environment and the property.

Furthermore, the Grantee is required to employ appropriately licensed individuals on projects
involving electrical, plumbing, boiler and sprinkler work in accordance with state laws and
regulations. If hiring contractors to complete approved project activities, the contractors must be
licensed through the State of North Dakota as required in Century Code 43-07-02. The Grantor
will only reimburse payments to licensed contractors.

SECTION 19
REQUIREMENTS OF THE GRANTEE

e The Grantee understands that the Grantor may conduct site visits and file reviews to
assure compliance with the terms and conditions of this agreement and will review
technical performance after project completion to ensure that the agreement objectives
have been accomplished.

e The Grantor reserves the right to request follow up energy records to review energy
records to confirm energy savings.

e The Grantee must follow its own procurement policies when securing contractors and/or
equipment.

e The Grantee is required to adhere to the North Dakota State Health Department’s
requirements for solid waste management and EPA’s Renovation, Repair and Painting
Rules.

=
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SECTION 20
OTHER ARTICLES OF THE GRANT AGREEMENT

e The Grantee will be the sole owner of equipment and/or other approved purchases under
this Grant Agreement and accepts sole responsibility of any further costs or liabilities
associated with such equipment/purchases.

e The Grantee has completed the Section 106 Clearance Form with its application and will
adhere to the requirements of the National Historic Preservation Act as it pertains to this
project.

e The Grantor shall not be responsible for any obligation to the Grantee for (1)
decontamination and/or decommissioning (D&D) of any of the Grantee’s facilities, or (2)
any costs which may be incurred by the Grantee in connection with the D&D of any of its
facilities due to the performance of the work performed under this agreement, whether
said work was performed prior to or subsequent to the effective date of this agreement.

e The Grantor shall not be liable to or indemnify any third party with respect to any claim,
debt, damage or demand arising during the implementation of this Grant Agreement and
which may be made against the Grantor.

e The Grantor shall not accept liability for compensation for the death, disability or other
hazards which may be suffered by the employees and/or clients of the Grantee as a result
of their activities associated with the subject matter of this Grant Agreement.

e The Grantor shall not be liable for any expenditure incurred in excess of its contribution
as specified in this Grant Agreement.

e The Grantee shall notify the Grantor immediately upon discovery of any financial and/or
operational irregularities in connection with this grant award, and submit a written report
as directed by the Grantor of the known details of the irregularities.

SECTION 21
SIGNATURES

The Grantor and Grantee shall each receive one signed copy of the Grant Agreement, which will
serve as official documents in all legal and literal interpretations.

Grantor:

Maria Effertz Hanson, DCS Division Director Date
Commerce Department

Grantee:

Mayor Tim Mahoney Date
City of Fargo

o)
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ENERGY CONSERVATION GRANT APPLICATION !

1

1600 E. Century Avenue, Suite 2 |

NORTH DAKOTA DEPARTMENT OF COMMERCE | AL
DIVISION OF COMMUNITY SERVICES Bismarck, ND 58502-2057 |
SFN 59236 (03/21) (701) 328-5300 !

bahagen@nd.gov |
| https://nww.communityservices.nd.govirenewableenergy

Please complete and submit this form with supporting Ao SIgYConsSNARON Graat

documents. If you need additional space, please use Separate
pages. S _

Organization Information

Organization Project Name Date of Application
City of Fargo North Fire Station-LED 4-18-22

Address City State | ZIP Code
225 4th street north FARGO ND 58102
Primary Contact Title Fax
Mark Fournier MA-II1

E-maii Telephane

mfournier@fargond.gov _ 7015408890

Individual Who Will Sign the Agreement Title

Mark Fournier MA-I

E-mail Telephone

mfournier@fargond.gov 7015408890

Budget Information

Total Project Budget Amount Requested

2856.00 1428.00

Propased Start Date For What Duration

May 2022 one week

A 50% match is required for this program.

Project Associated Expense Estimated Cost

Revove exsiting fluoresent lighting and replace with LED tubes and Fixtures 2856.00




Page 1 9lFN 59236 (0321)
Page 2

Project Description
changes to be made, and the year

Describe your project in detail. Describe the building in your project, the

each was buitt,
Upgrade current fluorescent lighting to LED lighting.

This building was built in 1975 and is in use as the North Fargo Fire Station for the Fargo Fire Department.

Describe the results you expect from your proiect,
Higher quality and more energy efficient lighting.

Does your project involve retrofitting a building that's been placed on the National Historic
*If yes, the State Historical Society must complete a l:l Yes No

Register or is 50 years old or older?
Section 106 Clearance Form.




FN 59236 (03/21)
Page 1 Q%age A

I, the undersigned authorized representative of the applicant, certify that to the best of my knowledge the
information in the application is true and correct. | also certify that the applicant shall maintain accounting
records in accordance with generally accepted governmental accounting principles and that the funds awarded
will be included in those audits or financial statements. | further certify that the applicant represents a political
subdivision within the State of North Dakota and will comply with all local, state and federal laws and regulations,
including but not limited to the State Health Department's requirements for solid waste management and EPA's
Renovation, Repair and Painting Rule. | also certify that the applicant is in good financial standing and has no
delinquencies on existing North Dakota State Government grants or loans.

Authorized SE%ure Name (Please Print)
/v-""'-""-—-q_______ )
Mark L Fournier
Title Date
MA-II| 04-18-22

Email the application and supporting documents™ to bahagen@nd.gov or mail an original of the completed
application and supporting documents to:

North Dakota Department of Commerce
Division of Community Services

PO Box 2057

Bismarck, ND 58502-2057

*Supporting documents include:
= Energy Savings Analysis and supporting justification
» Section 106 Clearance Form (if applicable)
s Bid(s)

For Commerce Use Only
Approved Amount of Grant Authorized Signature

X $1,428.00

[ Denied Date Brwce A. Wﬁﬁ@f/

4-27-2022
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R

ENERGY SAVINGS ANALYSIS
NORTH DAKOTA DEPARTMENT OF COMMERCE
DIVISION OF COMMUNITY SERVICES

SFN 59261 (01/21)

ot th

Fipe Sl o

Directions: Please have your engineering firm, utility, vendor, energy auditor, etc. complete the form to verify

energy savings. Note: Not all boxes may apply to your project. If you have questions about this form, please contact
Bruce Hagen at (701) 665-4496 or bahagen@nd.gov.

Utility Rate Information
Cost/Unit KW ] Cost/Unit kWh Cost/Unit Ntr. Gas Cost/Unit Water Other
0.09
Energy Savings
Annual Annual Annual Fossil | Annual Water
Demand Electric Fuel Savings Savings
Energy Conservation Measure (ECM) | Savings (KW) | Savings (kWh) (mmBtu) (1,000 Gal.)
LED lighting - Norih fire station 4859
Total 0 4859 0 0
Energy Cost Savings. Calculate by multiplying Utility Rate Information by Energy Savings.
Annual Annual Annual Fuel Total ECM
Energy Conservation | Demand Cost Electric Cost Cost Savings | Annual Water Energy Cost
Measure(ECM) Savings (KW) (kwh) (mmBtu) Cost Savings Savings
LED Lighting $ $ 437.29| $ $ $ 437.29
$ $ $ $ $ 0
$ $ $ $ $ 0
Total 0 437.29 0|$ 0
3 § 3 - " $ 437.29
Total Project Energy Cost Savings

Payback. Provide the following information about and savings generated by this ECM.

Total Project
Investment

Total Project Energy
Cost Savings

Simple Payback Years

$ 2856

$ 437.29

6.53

Describe the basis for the estimated savings generated by this ECM:
Install direct wire LED tubes throughout, change wallpacks out, add 4' strips.

Certification:

I, the undersigned representative of Hope Electric Inc.
that to the best of my knowledge this information is true and correct.

(Company), certify

Name (Please Print)
Jason McCullough

Title

Project Manager / Estimator

i

Authori W— Date
P~ 04/27/2022
For Commerce Use Only
Verified X Aulhorized Signature
Date 4-27-2022 Prwce . ;?%z;gw
v
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HOPE ELECTRIC INC.

www.hopeelectric.com
COMMERCIAL * INDUSTRIAL * RESIDENTIAL * AUTOMATION
INFORMATION TECHNOLOGY * UL PANEL BUILDER * SECURITY SYSTEMS

Company: City of Fargo

Project: North Fire Station - LED
Date: 4/1/22

Attn: Randy

Jason McCullough
jasonm@hopeelectric.com
(303} 263-9808

Provide material and labor for the following:

- Remove ballasts, rewire and install direct wire LED tubes in existing (31) fixtures
- Add (2) 4’ LED strip lights in the equipment room

- Replace (4) exterior wallpacks with LED fixtures

* Not responsible for disposal of lamps and fixtures

For the total sum of: $2,856

Authorized by: Accept
Hope Electric

Price good for 30 days - Monthly Payments due and payable for all material and labor on site or at our shop

PO BOX 220 Hope, ND 58046
Phone: 701-945-2460 Toll Free: 800-950-5792 Fax: 701-945-2334
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ENERGY CONSERVATION GRANT APPLICATION

NORTH DAKOTA DEPARTMENT OF COMMERCE | e e Siliala

DIVISION OF COMMUNITY SERVICES | Bismarck, ND 58502-2057

SFN 59236 (03/21) (701) 328-5300
hahagen@nd.gov

: htps:/iwww.communityservices.nd.gov/renewableenargy

Please complete and submit this form with supporting programs/EnergyConservationGrant/

documents. If you need additional space, please use separate ’
pages. R

Organization Information

Organization Project Name Date of Application
City of Fargo Public Safety Building-LED 4-18-22 ]
Address City State | ZIP Code
225 4th street north FARGO ND 68102
Primary Contact Title Fax

Mark Fournier MA-IlI

E-mail Telephone

mfournier@fargond.gov 7015408890

Individual Who Will Sign the Agreement Title

Mark Fournier MA-III

E-mail Telephone

mfournier@fargond.gov 7015408890

Budget information

Total Project Budget Amount Requested
20512.00 10259.50

Proposed Start Date For What Duration
May 2022 one week

A 50% match is required for this program.

Project Associated Expense Estimated Cost

Revove exsiting fluoresent lighting and replace with LED tubes and Fixtures 20519.00
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Project Description
Describe your project in detail. Describe the bullding in your project, the changes to be made, and the year

each was built.
Upgrade current fluorescent lighting to LED lighting.

This building was built in 2005 and is in use as the Fargo Public Safety Buliding/EQC for the City of Fargo

Describe the results you expect from your project,
Higher quality and more energy efficient lighting.

Does your project involve retrofitting a building that's been placed on the National Historic
Register or is 50 years old or oider? *If yes, the State Historical Society must complete a [ Yes No

Saction 106 Clearance Form.
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I, the undersigned authorized representative of the applicant, certify that to the best of my knowledge the
information in the application is true and correct. | also certify that the applicant shall maintain accounting
records in accordance with generally accepted governmental accounting principles and that the funds awarded
will be included in those audits or financial statements. | further certify that the applicant represents a political
subdivision within the State of North Dakota and will comply with all local, state and federal laws and regulations,
including but not limited to the State Health Department's requirements for solid waste management and EPA’s
Renovation, Repair and Painting Rule. | also certify that the applicant is in good financial standing and has no
delinguencies on existing North Dakota State Government grants or loans.

Authorized Signature

2

Name (Please Print)
Mark L Fournier

Title ~
MA-III

Date
04-18-22

Email the application and supporting documents* to bahagen@nd.gov or mail an original of the completed

application and supporting documents to;

North Dakota Department of Commerce

Division of Community Services

PO Box 2057
Bismarck, ND 5

8502-2057

*Supporting documents include:
e Energy Savings Analysis and supporting justification
e Section 106 Clearance Form (if applicable)

o Bid(s)

For Gommerce Use Only

Approved Amount of Grant
X $10,259.50
Denied Date
4-27-2022

Authorized Signature

Breece A. WW
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Puble  Sefety

ENERGY SAVINGS ANALYSIS el
NORTH DAKOTA DEPARTMENT OF COMMERCE &4 ) /0( "hj
DIVISION OF COMMUNITY SERVICES

SFN 59261 (01/21)

Directions: Please have your engineering firm, utility, vendor, energy auditor, etc. complete the form to verify

energy savings. Note: Not all boxes may apply to your project. If you have questions about this form, please contact
Bruce Hagen at (701) 665-4496 or bahagen@nd.gov.

Utility Rate Information
Cast/Unit KW Cost/Unit kWh Cost/Unit Ntr. Gas Cost/Unit Water Other
0.09
Energy Savings
Annual Annual Annual Fossil | Annual Water
Demand Electric Fuel Savings Savings
Energy Conservation Measure (ECM) | Savings (KW) | Savings (kWh) (mmBtu) (1,000 Gal.)
LED lighting - Public Safety building 29054
Total 0 29054 0 0
Energy Cost Savings. Calculate by multiplying Utility Rate Information by Energy Savings.
Annual Annual Annual Fuel Total ECM
Energy Conservation | Demand Cost Electric Cost Cost Savings | Annual Water Energy Cost
Measure(ECM) Savings (KW) (kWh) {mmBtu) Cost Savings Savings
LED Lighting $ $ 2614.87| $ $ $ 2614.87
$ $ $ $ $ 0
b $ $ $ $ 0
Total | $ 0| $ 2614.87( § ol $ 0
i N $ 2614.87
Total Project Energy Cost Savings

Payback. Provide the following information about and savings generated by this ECM.

Total Project Total Project Energy A
Investment Cost Savings Simple Payback Years
$ 20519 $ 2614.87 7.85

Describe the basis for the estimated savings generated by this ECM:
Replace 2x4 fluorescent troffer fixtures with LED. Install direct wire LED tubes in a few rooms.

Certification: .
I, the undersigned representative of Hope Electric Inc.

(Company), cenrtify
that to the best of my knowledge this information Is true and correct.

Name (Please Print) Title
Jason McCullough Project Manager / Estimator

Authori atur Date
P 04/27/2022
/

Far Commerce Use Only

Verified X Authorized Signature

Date 4-27-2022 Bruce . f%ﬁw
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HOPE ELECTRIC INC.

www.hopeelectric.com

COMMERCIAL * INDUSTRIAL * RESIDENTIAL * AUTOMATION

INFORMATION TECHNOLOGY * UL PANEL BUILDER * SECURITY SYSTEMS

Company: City of Fargo

Project: Public Safety Building - LED
Date: 3/29/22

Attn: Wayne H.

Jason McCullough
jasonm@hopeelectric.com
(303) 263-9808

Provide material and labor for the following:

- Replace (106) 2x4 fluorescent fixtures with LED flat panels

- Replace (20) 2x2 fluorescent fixtures with LED flat panels

- Remove fluorescent ballast and rewire to install LED tubes in (77 fixtures

- Replace the EOC room (21) 2x4 fixtures with LED flat panels

- Flat panels will have the capability of adjustment to the brightness and color output

* Not responsible for disposal of lamps and fixtures

For the total sum of: $20,519

Authorized by:

Accepted by: %/

Hope Electric

Price good for 30 days - Monthly Payments due and payable for all material and labor on site or at our shop

PO BOX 220 Hope, ND 58046

Phone: 701-945-2460 Toll Free: 800-950-5792 Fax: 701-945-2334
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ENERGY CONSERVATION GRANT APPLICATION
NORTH DAKOTA DEPARTMENT OF COMMERCE

DIVISION OF COMMUNITY SERVICES
SFN 59236 (03/21)

1600 E. Century Avenue, Suite 2
PO Box 2057
Bismarck, ND 58502-2057
(701) 328-5300
bahagen@nd.gov
hitps:/fwww.communilyservices.nd.gov/renewableenergy |
programs/EnergyConsarvationGrant/ |

Please complete and submit this form with supporting
documents. If you need additional space, please use separate
pages. S — )

Organization Information

Organization Project Name Date of Application
City of Fargo West Acres Fire Station-LED 4-18-22

Address City State | ZIP Code
225 4th street north FARGO ND 58102
Primary Contact Title Fax

Mark Foumier MA-IIl

E-mail Telephone

mfournier@fargond.gov 7015408890

Individual Who Wll Sign the Agreement Title

Mark Fournier MA-IIL

E-mail Telephone

mfournier@fargond.gov 7015408880

Budget Information

Total Project Budget Amount Requested

3952.00 1976.00

Proposed Start Date For What Duration

May 2022 one week

A 50% match is required for this program.

Project Associated Expense Estimated Cost

Revove exsiting fluoresent lighting and replace with LED tubes and Fixtures 3852.00
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Page 2

Project Description
Describe your project in detail. Describe the building in your project, the changes to be made, and the year

each was built.
Upgrade current fluorescent lighting to LED lighting.
This building was built in 1986 and is in use as the West Acres Fire Station for the Fargo Fire Department.

Describe the results you expect from your project.
Higher quality and more energy efficient lighting.

Does your project involve retrofitting a building that's been placed on the National Historic
Register or is 50 years old or older? *if yss, the State Historical Society must completea | [_] Yes No

Section 106 Clearance Form.
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Page 3

|, the undersigned authorized representative of the applicant, certify that to the best of my knowledge the
information in the application is frue and correct. | aiso certify that the applicant shall maintain accounting

records in accordance with generally accepted governmental accounting principles and that the funds awarded
will be included in those audits or financial statements. | further certify that the applicant represents a political
subdivision within the State of North Dakota and will comply with all local, state and federal laws and regulations
including but not limited to the State Health Department's requirements for solid waste management and EPA’s
Renovation, Repair and Painting Rule. { also certify that the applicant is in good financial standing and has no

delinquencies on existing North Dakota State Government grants or loans.

Authorizeﬁ jgnat
s i

Name (Please Print)
Mark L Fournier

Tite”
MA-II|

Date
04-18-22

Email the application and supporting documents* to bahagen@nd.gov or mail an original of the completed

application and supporting documents to:

North Dakota Department of Commerce

Division of Community Services

PO Box 2057

Bismarck, ND 58502-2057

*Supporting documents include:
» Energy Savings Analysis and supporting justification
» Section 106 Clearance Farm (if applicable)

. Bid(s)

‘For Commerce Use Only

Approved Amount of Grant
$1,976.00
Denied Date
4-27-2022

Authorized Signature
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ENERGY SAVINGS ANALYSIS
NORTH DAKOTA DEPARTMENT OF COMMERCE
DIVISION OF COMMUNITY SERVICES

SFN 59261 (01/21)

k/eg'f‘ /776 re€s
-F.’/LQ_, 57‘4 -("0 |

Directions: Please have your enginaering firm, utllity, vendor, energy auditor, etc. complete the form to verify
energy savings. Note: Not all boxes may apply to your project. If you have questions about this form, please contact
Bruce Hagen at (701) 665-4496 or bahagen@nd.gov.

Utility Rate Information

Cost/Unit KW Cost/Unit kWh Cost/Unit Ntr. Gas Cost/Unit Water Other
0.09
Energy Savings
Annual Annual Annual Fossil | Annual Water
Demand Electric Fuel Savings Savings
Energy Conservation Measure (ECM) | Savings (KW) | Savings (kWh) (mmBtu) (1,000 Gal.)
LED lighting - west acres fire station 8103.33
Total 0 8103.33 0 0
Energy Cost Savings. Calculate by mulliplying Utility Rate Information by Energy Savings.
Annual Annual Annual Fuel Total ECM
Energy Conservation | Demand Cost | Electric Cost Cost Savings | Annual Water Energy Cost
Measure(ECM) Savings (KW) (kWh) (mmBtu) Cost Savings Savings
LED Lighting $ $ 729.30| $ $ $ 729.3
$ $ $ $ $ 0
$ $ $ $ $ 0
Total o 729.3 0 0
S 3 S - 3 = $ 729.3
Total Project Energy Cost Savings

Payback. Provide the following informalion about and savings generated by this ECM.

Total Project Total Project Energy g
Investment Cost Savings Simple Payback Years
$ 3952 $ 729.3 5.42

Describe the basis for the estimated savings generated by this ECM:
Replace 2x4 fluorescent troffer fixtures with LED. Install direct wire LED tubes in the garage area.

Certification:

I, the undersigned representative of Hope Electric Inc.

(Company), certify

that to the best of my knowledge this information is true and correct.

Name (Please Print) Title
Jason McCullough Project Manager / Estimator
Authorized Sigaature Date
2 04/27/2022
{For.Commerce Use Only - - BLIsd ' '
Verified X Aulhorized Signature Z p” 74/
Date 4-27-2022 pce AN Fraglr
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HOPE ELECTRIC INC.

www.hopeelectric.com

COMMERCIAL * INDUSTRIAL * RESIDENTIAL * AUTOMATION
INFORMATION TECHNOLOGY * UL PANEL BUILDER * SECURITY SYSTEMS

Company: City of Fargo

Project: West Acres Fire Station - LED
Date: 4/1/22 Jasan McCuilough

Attn: Randy jasonm@hopeelectric.com
(303) 263-9808

Provide material and labor for the following;

- Remove ballasts, rewire and install direct wire LED tubes in (17) fixtares
- Replace 2x4 fixtures with LED flat panel fixtures (21)

* Not responsible for disposal of lamps and fixtures

For the total sum of: $3,952

Authorized by:

Hope Electric

PO BOX 220 Hope, ND 58046
Phone: 701-945-2460 Toll Free: §00-950-5792 Fax: 701-945-2334
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REVENUES:

Total Revenues

Taxes

Licenses & Permits

Fines & Traffic Tickets
Intergovernmental Revenue
Charges for Services

Interest

Miscellaneous Revenue

Transfers In

EXPENDITURES:

Total Expenditures

Excess of Revenue Over (Under) Expenditures

Month End Summary 2022 March

City Administrator

Finance

Planning & Development

Public Works

Fire Department

Police
Health
Library
Commission

Social Services
Capital Outlay
Vehicle Replacement/IT

Contingency

Transfers Out

2022 2022
BUDGET ACTUAL VARIANCE
$ 32988872 $ 31,736,697 $ (1,252,175)
1,917,452 1,467,157 (450,295)
751,154 421,853 (329,301)
5,814,178 5,088,046 173,868
2,885,624 2,594,644 (290,980)
753,328 1,342,040 588,712
344,060 412,524 68,464
7,216,756 3,703,428 (3,513,328)
$ 52671424 $ 47,666,389 (5,005,035)
$ 3,804,555 $ 3,471,398 333,157
2,623,406 2,414,749 208,657
2,000,382 1,301,958 698,424
5,966,116 6,261,235 (295,119)
5,509,587 5,472,119 37,468
8,180,064 7,425,893 754,171
3,991,500 4,876,247 (884,747)
1,656,838 1,629,409 27,429
249,588 257,288 (7,700)
206,155 229,142 (22,987)
777,341 230,423 546,918
- (6,762) 6,762
(394,148) (1,875) (392,273)
3,291,969 2,708,536 583,433
$ 37,863,353 $§ 36,269,760 $ 1,593,593
$ 14808071 $ 11,396,629 $ (3,411,442)
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THE CITY OF Fleet Management, Forestry,
Streets & Sewers, Watermeters,

Watermains & Hydrants

402 239 STREET NORTH

PHONE: (701) 241-1453

FAX: (701) 241-8100

May 9, 2022

The Honorable Board of City commissioners
City of Fargo

225 Fourth Street North

Fargo, ND 58102

RE: RFP22080 Anti-Ice Skid
Commissioners:

On May 9, 2022, request for proposals were received for One (1) Anti-lce Skid. One proposal was submitted and
met the required specifications.

The results are as follows:

Firm Price

Northern Truck Equipment $31,825.00

The review committee consisted of Ben Dow and Tanner Smedshammer determined that one vendor met all of
the specifications required. Price was within expected parameters. Our recommendation is to award the RFP to
Northern Truck Equipment. Funding for this project has been included in the 2022 Street Department Operation’s
budget.

SUGGESTED MOTION:

Approve the recommendation to purchase one (1) Anti-lce Skid from Northern Truck Equipment for the total
amount of $31,825.00.

Respectfully Submitted,

7. A —

Tanner Smedshammer
Fleet Purchasing Manager

Fargo/Moorhead

Snow Removal Sanitary & Storm Fleet Management Urban Forestry | l | I l I
Street Maintenance Sewer Maintenance Meters Readings, Water Service/Hydrants ¥
Right of Way Maintenance Street Name Sign Maintenance Installations & Maintenance & Watermain Maintenance w000



Northern Truck Equipment Corp.

P. O. Box 347 — Watertown, SD 57201-0347 — Phone (605) 886-5816 — Fax (605) 886-5819
P. O. Box 2435 — Sioux Falls, SD 57101-2435 — Phone (605) 543-5206 — Fax (605) 543-5219
P. O. Box 130 — Rapid City, SD 57709-0130 — Phone (605) 341-8780 — Fax (605) 341-8786
P. O. Box 9675 — Fargo, ND 58106-9675 — Phone (701) 281-1718 — Fax (701) 281-1859

“for over 77 years” WWW.ntecorp.com
email: wiohnson@ntecorp.com
SALES ORDER FG
CITY OF FARGO DATE:  05-09-22 -
402 23RDSTN NAME  TANNER
FARGO ND 58102 PHONE 701-241-1439
Email
WE PROPOSE TO FURNISH THE FOLLOWING FOR YOUR CONSIDERATION:
DELIVERY: 34 7O 36 WEEKS QUOTED F.0.B. Fargo ND TERMS:
QUANTITY DESCRIPTION PRICE
1 VARITECH ANTI-ICE SKID UNIT
- 1035 GALLON ANTI-ICE SKID ASSEMBLY
- CUSTOM HARNESS KIT FOR CUSTOMER TRUCK
- SSC 5100EX STAND ALONE CONSOLE
- 1035 GALLON TANK
1 FABRICATE 54” HOOKLIFT A-FRAME AND SKID ASSY
1 INSTALL ANTI-ICE SKID ON HOOKLIFT ASSEMBLY
1 INSTALL AND PLUMB SKID UNIT ON CUSTOMER CHASSIS
SUBTOTAL $ 31,825.00
Plus Applicable Taxes
QUOTATION FIRM FOR 30 DAYS We accept the above quotation as a firm order, subject to confirmation from NTEC.

NORTHERN TRUCK EQUIPMENT CORP.

BY Wade Johnson Buyer

(Name of Individual, Company or Political Subdivision)
TITLE  Branch Manager

(Name and Title of Official)
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THE CITY OF Fleet Management, Forestry,

Streets & Sewers, Watermeters,

a I 0 Watermains & Hydrants
PUBLIC WORKS/OPERA NS e

FAR MORE FARGO, NORTH DAKOTA 58102
é PHONE: (701) 241-1453

FAX: (701) 241-8100

May 10, 2022

The Honorable Board of City Commissioners

City of Fargo

225 North Fourth Street

Fargo, ND 58102

RE: HVAC Mechanical Equipment Package — Public Works RFP22074
Commissioners:

On April 25, 2022, proposals were received and read for HYAC Mechanical Equipment Package. Five total
proposals were submitted from five separate vendors. Four vendors met specification.

The results were as follows:

Boilers Total Cost
Northwest lron Fireman $28,908.00
Mulcahy $36,130.00

AHU / Condensing Unit/ VAV Package

SVL $86,220.00
Trane $97,650.00

The review commitiee, consisting of Ben Dow, Jeremy Magelky, Cassie McNames and Tanner Smedshammer
evaluated the proposals and determined that four of the five proposals met specifications based on project
specifications. The recommendation is to award Northwest Iron Fireman and SVL based on the compliant, low
cost proposal. Funding for this project has been appropriated in the 2022 Streets & Sewers American Rescue
Fund.

SUGGESTED MOTION:

Approve the recommendation to purchase Boilers from Northwest Iron Fireman and AHU / Condensing Unit /
VAV from SVL for the total amount of $115,128.00.

Respectfully Submitted,

TS

Tanner Smedshammer
Fieet Purchasing Manager

Snow Removal Sanitary & Storm Fleet Management Urban Forestry
Street Maintenance Sewer Maintenance Meters Readings, Water Service/Hydrants
Right of Way Maintenance Street Name Sign Maintenance Installations & Maintenance & Watermain Maintenance



Page 212 _ _ 2920 Centre Pointe Drive, Roseville, MN 55113 | Phone: 651-481-8000 | Fax: 651-481-8621
L =AV4 3454 41% Street South, Fargo, ND 58104 | Phone: 701-356-0896 | Fax: 701-356-0899

www.svl.com | svliteam@svl.com

To: City Of Fargo Project: Public Works BSE IT HVAC Date: 4/25/2022
Upgrades

Attn: Tanner Smedshammer Location: Fargo, ND SVL Quote #: 972480

Engineer:  MBN Notes: Vent Bid Date: 4/25/2022

Page(s): 1 Addendums:

indoor Air Handling Units
(1) Daikin CAH Vision Indoor Modular Air Handling Unit with: Tag: AHU-1
e 2” R-13 double wall construction with foam insulation and hinged access doors
208/60/3 voltage with single point power connection
2” MERV 8 filters with magnehelic gauge (1 set)
4” MERV 14 filters with magnehelic gauge (1 set)
Mixing box section
DX cooling coil with stainless steel drain pan
Hot water heating coil with downstream access
e Direct drive plenum supply fan with factory mounted VFD
e 6" base rail construction
Clarifications:
e Temperature controls, AFMS’s, disconnects, start-up provided by others.
e Piping & piping accessories provided by others.
Remote Air Cooled Condensing Unit
(1) Daikin RCS Series Air Cooled Condensing Unit with: Tag: CU-1
e 208/3 electrical, 65kA SCCR Rating
e Factory mounted disconnect
e Low ambient kit and hail guards
e Modulating compressors
e 1 year parts warranty and extended 5 year compressor parts warranty
Clarifications:
e Temperature controls, piping & piping accessories, start-up provided by others.
e Unit is not set up to be used with spring isolators. Mason pads provided instead.
Total net price, freight alowed........coevviiviiiinniii s $ 76,250.00 (Less Tax)
Add for start-up & 1st year labor warranty by SVL Service ..., $ 3,725.00 (Less Tax)

e & e @ o

VAV Terminal Units

(16) Titus DESV Direct Digital Control Single Duct VAV Boxes with: Tag: VAV-1 thru 16
e Fiber free liner, access door, hot water re-heat coil, and metal control enclosure.
Clarifications:
e Temperature controls and transformers to be provided by the TC Contractor
Total net price, freight alloOWed........ceeiiiviiinniii e $9,970.00 (Less Tax)

Sincerely,

Ben Ersenschenk/ WK

SVL, Inc.
(701) 356-0896

Standard SVL Terms and Conditions apply to this proposal/sale. Sales & Use Taxes not included. 1M
Goods will conform to approved/reviewed submittals. Quotes are valid for 30 days.
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NORTHWEST IRON FIREMAN, INC.
WHOLESALE HEATING SUPPLIERS

1508-5th AVENUE N. « P.0. BOX 1068 « PH: 701-237-4096 * FAX # 701-237-4097 - FARGO, NORTH DAKOTA 58107

April 21,2022

City of Fargo
225 4" Street North
Fargo, ND 58102

RE; HVAC Mechanical Equipment Package

Bid: April 25,2022, 2:00 PM

Quote No. Q19555

We Propose to provide the following equipment per specifications and schedule.

(2) Thermal Solutions, APEX condensing boilers, Model APX-625C
Including factory authorize start-up service.
$28,908.00
Twenty eight thousand nine hundred eight and no/100 dollars.

Shipping currently 3-4 weeks from release.

F.O.B. Fargo, Public Works West, 2401 3 St. N. Fargo, North Dakota 58102
Terms are net 30 days from our invoice.

Price firm for 30 days.

Northwest Iron Fireman, Inc. [s a factory authorized representative for Thermal
Solutions boilers. As such we maintain a substantial parts supply on hand. We also
maintain a full service department with 24/7 staff for emergency and after hours
service with multiple contact phone numbers.

Office Contact: (701) 237 4096
Marc Gustafson Cell: (218) 790 2787

Price Does Not Include: Any applicable taxes, permits, fee’s, installation, piping,
wiring, etc.

Northwest Iron Fireman, Inc.

Marc Gustafson

V.P. Sales & Service-

Delivery is contingent upon availability of materials and supplies and conditional upon circumstances beyond our control. Not responsible for
delays caused by accidents, strikes, vacation and/or weather.

Northwest Iron Fireman, Inc. “Standard Terms & Conditions Apply”.
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REPORT OF ACTION

UTILITY COMMITTEE
Project No. NA Type: Sewer Agreement- 7" Amendment

Location: Harwood Sewer Agreement

Date of Hearing: 5-5-2022

Routing Date
City Commission 5-16-2022
Project File

Jim Hausauer, Wastewater Utility Director, presented the attached Seventh Amendment for
the sewer agreement between the cities Harwood and Fargo. The startup of the Northside
Sewer System occurred in 2009 when the City of Harwood began sending wastewater to the
Fargo Water Reclamation Facility (WRF) for treatment. The original sewer agreement, signed
in March 2009, has had six amendments that have followed. Five of these amendments were
associated with a formal request from Harwood for a temporary reduction of their O&M fees
due to short-term financial constraints.

The Fourth Amendment to Lease of Rights to Sewer System was approved in 2012. This
amendment was for an additional (fifth) sanitary lift station (LS) to be included to the original
agreement. This would require the City of Fargo to provide operation, maintenance and repair
to this lift station that serves a development located northeast of Harwood and within their
city limits. This lift station was not identified in the original agreement, thus Harwood asked
for it to be included.

Seventh Amendment

Attached you will find a request for the Seventh Amendment to Lease of Rights to Sewer
System. This amendment is for the inclusion of an additional (sixth) sanitary lift station to the
original agreement. Fargo Water Reclamation Utility staff will then provide O&M to six total
lift stations to be included in the original Harwood Sewer Agreement. Historically it has been
common practice to include newly constructed lift stations to the original agreements of our
outside users.

Attached is a map of the service area associated with this amendment. The total number of
future users in this development will meet the criteria spelled out in the original agreement.
This amendment has had a legal review by both Harwood and Fargo.

On a motion by Terry Ludlum, seconded by Steve Sprague, the Utility Committee voted to approve
the Seventh Amendment to Lease of Rights to Sewer System between City of Fargo and City of
Harwood.

MOTION:
Concur with the Utility Committee recommendation and approve the Seventh Amendment to Lease
of Rights to Sewer System between City of Fargo and City of Harwood.
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COMMITTEE Present Yes No Unanimous X

XProxy

Anthony Gehrig, City Commissioner

Kent Costin, Director of Finance Steve Sprague- Interim

Brian Ward, Water Plant Superintendent

Mark Miller, Water Reclamation Plant Supt.

Bruce Grubb, City Administrator

Scott Liudahl, City Forester

Terry Ludlum, Solid Waste Utility Director
Jim Hausauer, Water Reclamation Utility Dir.

Troy Hall, Water Utility Director

Ben Dow, Public Works Operations Director

Brenda Derrig, City Engineer T Knakmuhs - Proxy

Scott Olson, Solid Waste Utility Engineer

XX < [ < [ [ [ <[> [ [

X
X
X
X
X
X
X
X
X
X
X
X

Dan Portlock, Water Utility Engineer

ATTEST: Q%__N

“ Jim Hausauer
Water Reclamation Utility Director
C: Mayor Mahoney
Commissioner Strand
Commissioner Piepkorn
Commissioner Preston



HE CITY 0F REGIONAL WATER RECLAMATION FACILITY

3400 North Broadway
Fargo, ND 58102

: Phone: 701.241.1454 | Fax: 701.241.8159
FAR MORE I"Eex
www.FargoND.gov

MEMORANDUM

To: Utility Committee’r

From: Jim Hausauer, Water Reclamation Utility Director ﬂL
Date: May 5, 2022

Subject: Seventh Amendment to the Harwood Sewer Agreement

Background. ‘

The startup of the Northside Sewer System occurred in 2009 when the City of Harwood began
sending wastewater to the Fargo Water Reclamation Facility (WRF) for treatment. The original
sewer agreement, signed in March 2009, has had six amendments that have followed. Five of
these amendments were associated with a formal request from Harwood for a temporary rate
reduction of their O&M fees ($9.35). Their primary concern was charging a $30.00 per month -
user fee in advance of satisfying their outstanding Iagoyon debt. '

The Fourth Amendment to Lease of Rights to Sewer System was approved in 2012. This
amendment was for an additional (fifth) sanitary lift station (LS) to be included to the original
agreement. This would require the City of Fargo to provide operation, maintenance and repair
to this lift station that serves a development located northeast of Harwood and within their city
limits. This lift station was not identified in the original agreement, thus Harwood asked for it
to be included.

Seventh Amendment
Attached you will find a request for the Seventh Amendment to Lease of Rights to Sewer
System. This amendment is for the inclusion for an additional (sixth) sanitary lift station to the
original agreement. If approved, Fargo Water Reclamation Utility staff will then provide O&M

- of six total lift stations to be included in the original Harwood Sewer Agreement. Historically it
has been common practice to include newly constructed lift stations to the original agreements
of our outside users.

Attached is a‘map of the [ift station service area associated with this amendment. The total
number of future users in this development will meet the criteria spelled out in the orlgmal
agreement.

Recommended Motion

Approve attached “Seventh Amendment to Lease of Rights to Sewer System” to include an
additional (sixth) sanitary sewer lift station to the original Harwood Sewer Agreement.

P T o O ot e e oA =
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FOURTH AMENDMENT TO LEASE OF RIGHTS TO SEWER SYSTEM
(City of Fargo and Harwood)

THIS FOURTH AMENDMENT is made and entered into this JL day of
__,& , 2012 by and between THE CITY OF FARGO, ND, a municipal
corporation, hereinafter “Fargo”, and THE CITY OF HARWOOD, ND, a municipal
corporation, hereinafter “Harwood”,
WITNESSETH:
WHEREAS, the parties have entered into a sewer agreement dated March 23,
2009; three (3) amendments to sewer agreement dated January 2010, May 2010, &
September 2011, and,
WHEREAS, Harwood has added and an additional sanitary lift station to serve
other lots in possible future expansion areas; and,
WHEREAS, the present Sewer Agreement and subsequent addendum
contemplated only three Harwood and one Brooktree sanitary lift stations; and,
WHEREAS, the parties agree that the additional lift station that was constructed
by Harwood will require additional operation, maintenance and repair; and,
WHEREAS, the parties wish to amend the existing agreement to provide for
such.
NOW, THEREFORE, it is hereby agreed by and between the parties as follows:
1. Paragraph 5 of the existing Sewer Agreement between the parties is hereby
amended to reflect the additional sewer lift station as follows:

5. Fargo shall also be responsible for the operation and routine
maintenance of Harwood’s four (4) lift stations and one (1) Brooktree lift
station. Such operation and routine maintenance shall include, but is not
limited to, and is subject to the limitation hereinafter set forth:

A. Regular inspection and maintenance of the lift stations (5);
B. Payment of the electric operating costs the lift stations (5);

C. Installation and maintenance of a 24-hour high level radio
alarm system and lift station telemetry.

For purposes of this agreement, routine maintenance of the four (4) Harwood lift
stations and one (1) Brooktree lift station, as described in subparts A, B, and C
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above, shall be defined as maintenance not exceeding $5,000 for each calendar
year. Any cost over said amount shall be the responsibility of Harwood and to the
extent Fargo expends more than $5,000 per calendar year on any such routine
repair or maintenance, Harwood shall reimburse Fargo, Harwood shall be
responsible for any capital improvements, as well as major repairs to its lift
stations including, but not limited to, replacement of pumps, wet wells, etc. If
necessary, Harwood shall bring the lift stations to an acceptable operating
condition (to Fargo) at the time of system connection.

2. Except as modified hereby, the existing Sewer Agreement between the
parties shall remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have executed this agreement the
day and year first above written.

THE CITY OF FARGO, NORTH DAKOTA
a municipal corporation

y Cdon 4] Al

Dennis Walaker, Mayor

THE CITY OF HARWOOD, NORTH DAKOTA
a municipal corporation

Bill Rohrich, Mayor
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SEVENTH AMENDMENT TO LEASE OF RIGHTS TO SEWER SYSTEM
BETWEEN CITY OF FARGO AND CITY OF HARWOOD

THIS SEVENTH AMENDMENT is made between the City of Fargo, North Dakota, a municipal
corporation (the “City of Fargo”), and the City of Harwood, North Dakota, a municipal corporation (the
“City of Harwood™).

WHEREAS, the parties have entered into a Lease of Rights to Sewer System Agreement dated
March 23, 2009 (the “Agreement”), along with six (6) amendments to the Agreement dated January 2010,
May 2010, September 2011, March 2012, August 2012, and June 2013; and

WHEREAS, the City of Harwood has added, or plans to add, an additional sanitary lift station to
serve additional lots in future expansion areas; and

WHEREAS, the parties agree that the additional lift station will require additional operation,
maintenance and repair; and

WHEREAS, the parties wish to amend the existing Agreement to accommodate the new lift station.

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein contained,
IT IS AGREED by and between the parties hereto as follows:

1. Paragraph 5 of the Agreement is hereby amended to reflect the additional sewer lift station as
follows:

5. Maintenance and Repair of the Harwood Sewer System.

Fargo shall also be responsible for the operation and routine maintenance of five
(5) Harwood sanitary lift stations and one (1) Brooktree lift station. Such operation and
routine maintenance shall include, but is not limited to, and is subject to the limitation
hereinafter set forth:

A. Regular inspection and maintenance of the lift station;

B. Payment of the electric operating costs of the lift station; and

C. Installation and maintenance of a 24-hour high level radio alarm system and lift

station telemetry.

For purposes of this agreement, routine maintenance, as set forth above, of the five

(5) Harwood sanitary lift stations and one (1) Brookiree sanitary lift
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station shall be defined as maintenance not exceeding $5,000 for each calendar year. Any
cost over said amount shall be the responsibility of Harwood and to the extent Fargo
expends more than $5,000 per calendar year on any such routine repairs or maintenance,
Harwood shall reimburse Fargo. Harwood shall be responsible for any capital
improvements, as well as major repairs to its lift stations including, but not limited to,
replacement of pumps, wet wells, etc. If necessary, Harwood shall bring the lift stations to
an acceptable operating condition (to Fargo) at the time of system connection.

Harwood shall be solely responsible for maintaining its own sewer collection system within the City
of Harwood, excluding the Harwood sanitary lift stations and the Brooktree sanitary lift station.

2. Except as modified by this Seventh Amendment, all terms and conditions of the Agreement and
any previous amendments will remain in full force and effect.

IN WITNESS WHEREOF, the parties have executed this Seventh Amendment the day and year

stated below.
CITY OF HARWOOD, NORTH DAKOTA, a
municipal corporation
DATED: By:
Blake Hankey, Mayor
ATTEST:

Casey Eggermont, City Auditor
CITY OF FARGO, NORTH DAKOTA,
a municipal corporation

DATED: By:

Timothy J. Mahoney, M.D., Mayor
ATTEST:

Steven Sprague, City Auditor



CITY OF Metropolitan Area Transit

ﬁI. 0 650 23rd Street N
Fargo, ND 58102

é Phone: 701-241-8140
Fax: 701-241-8558

May 17, 2022

Board of City Commissioners
City Hall - 225 4" St N
Fargo, ND 58102

Dear Commissioners:

On November 15, 2021 the Fargo City Commission authorized the approval of grant applications, local
share and grant execution to the State of North Dakota (see attached).

The resulting contracts received from the North Dakota Department of Transportation (NDDOT) Transit
Division are attached.

The grants include capital discretionary (1) $2,027,250 in 5339 CDFA No. 20.526 for replacement of four
fixed route buses and three paratransit buses; and (2) $85,399 for the Mobility Manager in 5310 CFDA
No. 20.513 funds. The Transit Department can utilize our State Aid allocation towards funding a portion
of the local share and the remainder of the local share for the projects is included in the Transit capital

budget.

The contract awards will have a profound impact on our community’s transit system and the
transportation options we offer our residents and visitors. These awards will fund the Mobility
Management position and vastly improve our ability to address the critical need to get equipment
purchases/repairs on a regular schedule.

The requested motion is to approve the attached contracts with NDDOT.

Thank you.

/

Tl B fran
tlie Bommelman

Transit Director
City of Fargo
701.476.6737

Jenc

For Schedule Information: 701-232-7500

%
'-" Printed on Recycled paper.



C L Y et Metropolltan Area Transit
O 650 23rd Street N

Fargo, ND 58102

Phone: 701-241-8140
Fax: 701-241-8558

November 15, 2021

Board of City Commissioners
City Hall - 225 4" St N
Fargo, ND 58102

Dear Commissioners:

The State of North Dakota has made $12M available in grant funding for public transportation {transit).
The grant opportunity is for capital discretionary 5339 CDFA No. 20.526 and 5310 CFDA No. 20.513
funds (for bus and bus facilities by the Federal Transit Administration (FTA) and administered by the
NDDOT). The Transit Department can utilize our State Aid aIIocatlon towards fundmg a portion ofthe
local share and the remainder of the local share for the | pro;ects is mcluded in the Transit capltal budget

for 2022, .

This grant would have a profound impact on our community’s transit system and the transportation
options we offer our residents. There is a critical need to get vehicle purchases on a regular, rotating
schedule - this grant would allow for the replacement of five (5) 35-foot and three (3) paratransit
vehicles, miscellaneous interior replacements/upgrades to the Metro Transit Garage (MTG) which is
thlrteen years old (i.e. replacement of the bus wash), the Moblllty Manager posmon anda replacement
service vehicle (these last four items will be cost shared with the City of Moorhead paying 1/3).

‘The Transit Development Plan identified the need to upgrade and rehab equipment, and the Federal
Transit Administration has implemented a requirement to have and foIIow a Transit Asset Management

Plan wh|ch outlines equipment maintenance and lifecycle requirements:.

The requested motion is to approve applying for grant funding for the items listed, and, upon successful
receipt of funds, approve the grant execution. Thank you.

Sincerely,

('l Z-(BJWV“ 74%4*“"

lie Bommelman
City of Fargo Transit Director
701-476-6737
ibommelman@cityoffargo.com

For Schedule Information: 701-232-7500

L A
¥ Printed on Recycled paper.
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MEMORANDUM
TO: William T. Panos
Director
FROM: Stacey Hanson

Assistant Engineer for Local Government
Becky Hanson
Transit Program Manager

DATE: 5/5/2022

SUBJECT: Section 5339(b), Bus and Bus Facilities Competitive Program
City of Fargo — Fargo Metro Area Transit
State Fiscal Year 2023

This is a contract to provide capital funding to replace buses under the regulations of
Section 5339(b) Bus and Bus Facilities Competitive Grant Funds.

Federal Transit Administration Funds of $2,027,250 are allocated for capital assistance
for the purchase of 7 replacement vehicles. Fifteen percent (15%) local match is
required.

38/bh 328-2542



DocuSign Envelope ID: 1D0A3E71-1AAA-4CEB-9E79-69AE3BB0O65AF

Page 225
NORTH

DOkO"'CI l Transportation

Be Legendary.”

May 5, 2022

Julie Bommelman

Fargo Metro Area Transit
650 23 St N

Fargo, ND 58102

FY2023 - Section 5339(b) Bus & Bus Facilities Competitive Grant, CFDA No. 20.526

Thank you for submitting a 5339 grant application for capital needs. We are pleased to inform
you we are able to provide capital funding for your transit agency. The award amount is
$2,027,250 to replace 7 ADA vehicles. Please see Attachment A for the funding breakdown.

During the grant review process, the committee looks at your current grant application request
along with your current capital list. The committee has awarded you money to replace the

following 7 vehicles:

Purchase Replacement Std 35 Ft Bus -- Replaces SFYD5KV11AB037421

Purchase Replacement Std 35 Ft Bus -- Replaces SFYD5KV 1398035763

Purchase Replacement Std 35 Ft Bus -- Replaces SFYD5KV 1398035764

Purchase Replacement Std 35 Ft Bus -- Replaces SFYD5KV 1398035765

Purchase Replacement <30 Ft Bus -- Replaces 1FDFE4FS4HDC05249

Purchase Replacement <30 Ft Bus -- Replaces 1TFDFE4FSOHDC05250

Purchase Replacement <30 Ft Bus -- Replaces 1FDFE4FS2HDC05248

NDD@ 608 East Boulevard Avenue | Bismarck, ND 58505-0700  dot.nd.gov VISION
North Dakota TOLL FREE: 1-855-637-6237 | FAX: (701) 328-0310  TTY: 711 ZER%

Department of Transportation
Leco fatabien 2ero eniiinem
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Once the new vehicles are operating in your services, you will need to dispose of the old
vehicles in your inventory list. These vehicles will no longer be eligible to be replaced in future
grant applications. Contact the Transit Section to discuss the disposal of these vehicles.

Once the contract is signed, you may request approval to order your vehicles from the State
Bid. Due to the dollar value and State/Federal procurement guidelines, you cannot go directly
to a dealership and purchase the vehicles. If the required procurement guidelines are not
followed the Transit Section cannot reimburse your agency for the vehicles.

In order to begin the funding process, please:

1. Upload your approved Certs and Assurances from TrAMS into BlackCat. Select the
Certification tab, select fiscal year 2023, select Choose File to upload the document,
then check the box to attest and certify.

2. Complete the contractor and witness information in DocuSign.

3. Have your organization’s president or chairman digitally sign and date the agreement
(under Contractor)—this signature must be an authorized signatory for your project.
Please also submit a proof of authorization to sign if it is not the president or chairperson
of your agency.

4. Finish the DocuSign process to send to the witness for signature.

5. Have a witness sign and date the agreement (under Witness) and upload proof of
insurance in the form of Confirmation of Coverage OR Certificate of Insurance for
automobiles and premises/commercial, if it is required. This is required for all Non-
Profit and For-Profit agencies.

6. Upon completion of executing all documents, finish the DocuSign process and the
contract documents will return to NDDOT for processing.

If you have any questions or need assistance, please contact Connie Nelson at (701) 328-3720
or conelson@nd.gov.

Sincerely,

Becky Hanson, Transit Program Manager

Attachment

Copy: Kevin Hanson, Board Chair
Dan Farnsworth, Fargo/Moorhead COG
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NDDOT Contract No. 38220653

North Dakota Department of Transportation
SECTION 5339 TRANSIT GRANT AGREEMENT

Federal Award Information

CFDA No.: 20.526
CFDA Title: Bus and Bus Facilities Formula & Discretionary Program
Awarding Federal Agency: Federal Transit Administration (FTA)

Pass-through entity: North Dakota Department of Transportation (NDDOT)

NDDOT Program Mgr.: Becky Hanson
Telephone 701-328-2542 Email: bhanson@nd.gov

Subrecipient/Contractor Name: City of Fargo  DUNS No.: 070265871 Unique Entity ID:
K2QJQZVH5PM6

Federal Award Project Description: FFY2020 - 5339(b) Competitive Capital for Rural, Small Urban and
Intercity Operators

Federal Aid Identification No. (FAIN) and Award Date: ND2021005; 3-3-2021; BR in Progress

Period of Performance: 3-3-2021 to 10-13-2022

Subaward Period of Performance Start Date: April 15, 2022 End Date: August 30, 2023
Subaward Budget Period Start Date: April 15, 2022 End Date: August 30, 2023

Total Federal Award: $2,027,250
Total Project Budget Including Local Match: $2,385,000

Total Capital Budget: $2,385,000 Federal Funds: $2,027,250, 85% Matching Funds:
$357,750, 15%

Research and Development Activities: This award does not include funds for Research and
Development activities.

Indirect Cost Rate (ICAP): N/A

Notice to Subrecipients: This agreement is subject to all the Certifications and Assurances required by the FTA.
Federal awards may have specific compliance requirements. If you are not aware of the specific requirements for
your award, please contact your NDDOT Program Manager.

This contract is between the state of North Dakota, acting by and through its Director of Transportation,
hereinafter referred to as NDDOT, whose address is 608 East Boulevard Avenue, Bismarck, North

Horth Dakota
Department of Tranuportation

Page 1 of 7 CLA 1073 (Div. 38)
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Dakota 58505-0700, and City of Fargo, a Political Subdivision, hereinafter referred to as the Contractor,
whose address is 650 23 St N, Fargo, ND 58102.

WHEREAS, Section 5339 of the Fixing America's Surface Transportation (FAST) Act and the Bipartisan
Infrastructure Law, enacted as the Infrastructure Investment and Jobs Act (IlJA), provides for grants for
the specific purpose of assisting in financing capital projects that will benefit the country’s transit projects.

WHEREAS, the Governor of the state of North Dakota, in accordance with a request by the Federal
Transit Administration (FTA), has designated NDDOT to evaluate and select projects and to coordinate
the grant applications in accordance with the guidelines of the State Management Plan for Public
Transportation and the Master Agreement with the FTA; and

WHEREAS, NDDOT and the Contractor desire to secure and utilize grant funds to finance capital projects
such as rolling stock, equipment, facility construction, and/or capital improvements that will benefit transit

projects that serve the state of North Dakota; now

THEREFORE, in consideration of the mutual interests herein set forth, NDDOT and the Contractor agree
as follows:

Section 1. Purpose of Agreement. The purpose of this agreement is to provide grant funds to finance
rolling stock, equipment, facility construction and/or other capital improvements, hereinafter referred to

as the project. The grant amount is $2,027,250.

Section 2. Project Obligation. The Contractor shall commence, carry on, and complete purchase of
the described project(s) with all practicable dispatch, in a sound, economical, and efficient manner.

Section 3. Period of Performance. For the period of April 15, 2022, through August 30, 2023, the
Contractor shall undertake and provide the transportation services as described in the project description
and budget (Attachment A) and the Contractor’s grant application, on file with NDDOT. The term of the
agreement shall begin upon execution of this agreement by both parties and terminate on August 30,

2023.

Section 4. Project Participation. Participation in the project costs shall be as indicated in the attached
Project Description and Budget. The Contractor will provide sufficient non-federal funds which together
with the grant will pay the project costs. In the event that the actual project costs are less than what is
shown in the project budget or if a rebate is given, this reduction in cost shall be applied to the Contractor

and NDDOT in proportion to the participation rates of each.

Section 5. Property. All purchases, property management, and property disposition shall be made in
accordance with State and Federal requirements, copies of which will be provided by NDDOT on request.

Section 6. Purchase of Project Assets. The purchase of all project asset financed, in whole or in part,
pursuant to this agreement shall be undertaken by the Contractor in accordance with NDDOT’s

procurement procedures and Federal regulations.

Section 7. Use of Project Assets. The Contractor agrees that the project asset shall be used for
providing transportation service in accordance with the project description in the grant application. Such
asset shall be used for the duration of its useful life. If any project asset is not used in this manner or is
withdrawn from service before the end of its useful life, the Contractor shall immediately notify NDDOT

of that condition.

Section 8. Amendment. Any change in this agreement shall be in writing and agreed upon by both
parties.

MNorth Dakots

Department of Tranaportation
Page 2 of 7 CLA 1073 (Div. 38)
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Section 9. Subcontracting. The Contractor shall not assign any portion of the work under this
agreement, execute any contract, or obligate itself in any manner with a third party with respect to its
rights and responsibilities to this agreement without written consent of NDDOT. Any agreement with a
subcontractor does not create a contractual relationship between the NDDOT and the subcontractor.

Section 10. Subcontract Provisions. The Contractor shall include in all subcontracts entered into,
pursuant to this agreement, all of the above-required sections. In addition, the following statement of
financial assistance shall be included in any advertisement or invitation to bid for any procurement under

this agreement:

“This contract is subject to a financial assistance contract between the state of North Dakota and
the USDOT.”

Section 11. Assignments. Unless authorized in writing by NDDOT, the Contractor shall not assign any
portion of the work or asset and vehicles under this agreement; execute any contract, amendment, or
change order thereto; or obligate in any manner with a third party with respect to rights and responsibilities

under this agreement.
Section 12. Records and Reports.

a. The Contractor shall submit project operational data and information as requested by NDDOT.

b. The Contractor shall also submit financial statements, data, records, contracts, and other documents
related to the project as requested by NDDOT.

c. All charges to the project account shall be supported by executed invoices, contracts, or vouchers
showing the nature of the charges. All checks, invoices, contracts, vouchers, orders, or other
accounting documents pertaining in whole or in part to the project shall be clearly identified; readily
accessible; and, to the extent feasible, kept separate and apart from all other such documents.

d. The Contractor shall maintain all accounting and project records NDDOT may require. Such records
shall be made available to NDDOT and the federal government for inspection and audit during the
agreement term and for three years after the date of final payment, unless any litigation, claim, or
audit is started before the expiration of the three years, in which case the records shall be retained

until such action is satisfied.

Section 13. Audit and Inspection. The Contractor shall permit NDDOT, the comptroller general of the
United States, and the secretary of the US Department of Transportation or their authorized
representatives to inspect all vehicles, facilities, and assets used by the Contractor as part of the project
and all relevant project data and records. Entities that receive federal funds through NDDOT may be
required to obtain an audit in accordance with 2 C.F.R. Part 200, Subpart F. A copy of such audit shall
be submitted to NDDOT. Entities that spend less than $750,000 of federal funds from all sources may be
subject to reviews by NDDOT at its discretion. Additionally, all entities receiving federal funds through
NDDOT shall certify whether a Single Audit has been completed as part of the annual Federal award
process. These requirements are applicable to counties, cities, state agencies, Indian tribes, colleges,

hospitals, and non-profit businesses.

Section 14, Termination. NDDOT reserves the right, with or without cause, to terminate this agreement
by written notice. In the event of termination without cause, NDDOT will reimburse the Contractor for

costs incurred prior to the termination date without further liability.

Horth Dakots

Dapartmant of Transportation
Page 3 of 7 CLA 1073 (Div. 38)
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Section 15. Action Upon Termination. The Contractor agrees to dispose of the project assets in
accordance with NDDOT's program policy, copies of which will be made available by NDDOT upon

request.

Section 16. Contract Changes. All modifications of this agreement shall be made in writing and agreed
upon by both parties.

Section 17. Prohibited Interest. No member, officer, or employee of the Contractor during his tenure
or for one year thereafter shall have any personal interest, direct or indirect, in this contract or the

proceeds thereof.

Section 18. Other Provisions. The Contractor acknowledges the following provisions and agrees to
cooperate with NDDOT in abiding by them: See Attachment B and complete required forms.

Safety Jurisdiction. FTA’s authority in the area of transit safety is set forth in section 22 of the Federal
Transit Act Amendments of 1991. Under this section, FTA may withhold further financial assistance from
any private nonprofit or for-profit agency recipient who fails to correct any condition which FTA believes

“creates a serious hazard of death or injury.”

Section 19. Statement of Financial Assistance. This contract is subject to a financial assistance
contract between the state of North Dakota and the USDOT.

Section 20. Applicable Law. Indemnity. Contractor shall comply with all applicable federal, state, and
local laws, rules, and ordinances at all times in the performance of this agreement and conduct its

activities so as not to endanger any person or property.

Section 21. Federal Changes. Contractor shall at all times comply with all applicable FTA regulations,
policies, procedures and directives, including without limitation those listed directly or by reference in the
FTA Master Agreement (from FTA MA (26) dated October 1, 2019) between purchaser and FTA, as they
may be amended or promulgated from time to time during the term of this contract. Contractor’s failure
to so comply shall constitute a material breach of this contract.

Section 22, Disputes. FTA Cir. 4220.1F. Disputes arising in the performance of this Contract which are
not resolved by agreement of the parties shall be decided in writing by the authorized representative of
NDDOT Director. This decision shall be final and conclusive unless within ten (10) days from the date of
receipt of its copy, the Contractor mails or otherwise furnishes a written appeal to the Director. In
connection with any such appeal, the Contractor shall be afforded an opportunity to be heard and to offer
evidence in support of its position. The decision of the Director shall be binding upon the Contractor, and

the Contractor shall abide by the decision.

Performance During Dispute - Unless otherwise directed by NDDOT, Contractor shall continue
performance under this Contract while matters in dispute are being resolved.

Section 23. Merger and Waiver. This agreement constitutes the entire agreement between the parties.
No waiver, consent, modification or change of terms of this agreement shall bind either party unless in
writing and signed by both parties. Such waiver, consent, modification, or change, if made, shall be
effective only in the specific instance and for the specific purpose given. There are no understandings,
agreements, or representations, oral or written, not specified herein regarding this agreement.
Contractor, by the signature below of its authorized representative, hereby acknowledges that the
Contractor has read this agreement, understands it, and agrees to be bound by its terms and conditions.

Section 24. Conflicts of Interest. No official or employee of a state or any other governmental
instrumentality who is authorized in their official capacity to negotiate, make, accept, or approve, or to

North QRD@B

Page 4 of 7 CLA 1073 (Div. 38)




DocuSign Envelope ID: 1DOA3E71-1AAA-4CEB-9E79-69AE3BB0O65AF

Page 231

take part in negotiating, making, accepting or approving any contract or subcontract in connection with a
project shall have, directly or indirectly, any financial or other personal interest in any such contract or
subcontract. No engineer, attorney, appraiser, inspector or other person performing services for a state
or a governmental instrumentality in connection with a project shall have, directly or indirectly, a financial
or other personal interest, other than their employment or retention by a state or other governmental
instrumentality, in a contract or subcontract in connection with such project. No officer or employee of
such person retained by a state or other governmental instrumentality shall have, directly or indirectly,
any financial or other personal interest in any real property acquired for a project unless such interest is
openly disclosed upon the public records of NDDOT and of such other governmental instrumentality, and
such officer, employee, or person has not participated in such acquisition for and in behalf of the state.

Section 25. No Obligation by the Federal Government. The purchaser and Contractor acknowledge
and agree that, notwithstanding any concurrence by the federal government in or approval of the
solicitation or award of the underlying contract, absent the express written consent by the federal
government, the federal government is not a party to this contract and shall not be subject to any
obligations or liabilities to the purchaser, Contractor, or any other party (whether or not a party to that
contract) pertaining to any matter resulting from the underlying contract.

The Contractor agrees to include the above clause in each subcontract financed in whole or in part with
federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to
identify the subcontractor who will be subject to its provisions.

Section 26. Insurance. The Contractor shall maintain insurance coverage on the project asset in an
amount adequate to protect the fair market value of the asset throughout the duration of this agreement.

Section 27. Incorporation of Federal Transit Administration (FTA) Terms - The preceding provisions
include, in part, certain Standard Terms and Conditions required by USDOT, whether or not expressly
set forth in the preceding contract provisions. All contractual provisions required by USDOT, as set forth
in FTA Circular 4220.1F, are hereby incorporated by reference. Anything to the contrary herein
notwithstanding, all FTA mandated terms shall be deemed to control in the event of a conflict with other
provisions contained in this Agreement. The Contractor shall not perform any act, fail to perform any act,
or refuse to comply with any NDDOT requests which would cause NDDOT to be in violation of the FTA

terms and conditions.

Horth Dakota

Departmant of Transportatio
) i Page 5 of 7 CLA 1073 (Div. 38)
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Section 28. Risk Management. The Risk Management Appendix, attached, is hereby incorporated and
made a part of this agreement.

EXECUTED the date last below signed.

WITNESS: CONTRACTOR:
e ppaet, (y Huddor D8 Timthy 7 Mahosd,
SIGNATURE SIGNATURE

Mavor, Oty oF baréo

DATE

NORTH DAKOTA
WITNESS: DEPARTMENT OF TRANSPORTATION

NAME (TYPE OR PRINT) DIRECTOR (TYPE OR PRINT)

SIGNATURE SIGNATURE

DATE

APPROVED as to substance by:

Paul Benning
OYREMBJENT ENGINEER (TYPE OR PRINT) DS
Pad Prwning l SH
SIGHaT W Ts00247A,.
5/5/2022

DATE

CLA 1073 (Div. 38)
L.D. Approved 9-8-08; 4-22

NDDOT,

Depariment of Transportation
= Page 6 of 7 CLA 1073 (Div. 38)
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Project

CERTIFICATION OF LOCAL MATCH

It is hereby certified that C!J’/lu OF f’/@-}?{'«;/) will provide non-federal funds, unless
expressly allowed by federal regulation to use federal funds as match. The source of the non-
federal funds is identified below, as match for the amount the Transit Provider is obligated to pay
under the terms of the attached agreement with the North Dakota Department of Transportation.
The certified amount does not duplicate any federal claims for reimbursement, nor are the funds
used to match other federal funds, unless expressly allowed by federal regulation.

Non-Federal Match Funds provided for Transit Provider. Please designate the source(s) of
funds that will be used to match the federal funds obligated for this grant through the North Dakota

Department of Transportation.

Source: , Yoa
Relvertisin 12, Lotnl ENEERPRISE FaND
Executed at , North Dakota, the last date below signed.
WITNESS: APPROVED:
SIGNATURE mﬁﬁhzf:j;gﬁd/v \7.' /V{% Afé /[/
- Mpyos, Cdy oF EARs)

DATE

*Director or President of Transit Board

CLA 1073 (Div. 38)
L.D. Approved 9-8-08; 4-22

DDOT,

D.pmmm aof lrmpoﬂlﬁon
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Attachment A

Project Name City of Fargo -- Fargo Metro Area Transit
SFY 2023 (April 15, 2022 - August 30, 2023)
TOTAL
Eocalimatch [f) Funding Federal Share | Local Share Total
Percentaae Source
Funding Category
111202 Purchase Replacement Std
35 Ft Bus -- Replaces 15 5339(b) $446,250 $78,750 $525,000
SFYD5KV11AB037421
111202 Purchase Replacement Std
35 Ft Bus -- Replaces 15 5339(b) $446,250 $78,750 $525,000
SFYD5KV1398035763
111202 Purchase Replacement Std
35 Ft Bus -- Replaces 15 5339(b) $446,250 $78,750 $525,000
SFYDS5KV1398035764
111202 Purchase Replacement Std
35 Ft Bus -- Replaces 15 5339(b) $446,250 $78,750 $525,000
SFYD5KV1398035765
111204 Purchase Replacement <30
Ft Bus -- Replaces 15 5339(b) $80,750 $14,250 $95,000
1FDFE4FS4HDC05249
111204 Purchase Replacement <30
Ft Bus -- Replaces 15 5339(b) $80,750 $14,250 $95,000
1FDFE4FSOHDC05250
111204 Purchase Replacement <30
Ft Bus -- Replaces 15 5339(b) $80,750 $14,250 $95,000
1FDFE4FS2HDC05248
TOTALS $2,027,250 $357,750 $2,385,000

Notice to Subrecipients: Each Federal program is governed by different regulations. Federal awards have specific compliance requirements. If
you are not aware of the specific requirements for your award, please contact your NDDOT Program Manager.

Title 49 USC
CFDA Title CFDA No. Chapter 53 Award Name
Section
Capital Assistance Program CFDA No 20.526 5339(b) Bus and Bus Facilities Competitive
Section 5339 provides for capital grants to private nonprofit corporations and associations for the specific purpose of assisting them in providing mass
transportation
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Attachment B

Rolling Stock over $250,000
Federal Clauses

ACCESS TO RECORDS AND REPORTS

a. Record Retention. The Contractor will retain, and will require its subcontractors of all tiers to retain, complete and readily accessible records related in
whole or in part to the contract, including, but not limited to, data, documents, reports, statistics, sub-Contracts, leases, subcontracts, arrangements, other

third party Contracts of any type, and supporting materials related to those records.

b. Retention Period. The Contractor agrees to comply with the record retention requirements in accordance with 2 C.F.R. § 200.333. The Contractor shall
maintain all books, records, accounts and reports required under this Contract for a period of at not less than three (3) years after the date of termination or
expiration of this Contract, except in the event of litigation or settlement of claims arising from the performance of this Contract, in which case records shall
be maintained until the disposition of all such litigation, appeals, claims or exceptions related thereto.

c. Access to Records. The Contractor agrees to provide sufficient access to FTA and its contractors to inspect and audit records and information related to
performance of this contract as reasonably may be required.

d. Access to the Sites of Performance. The Contractor agrees to permit FTA and its contractors access to the sites of performance under this contract as
reasonably may be required.

AMERICANS WITH DISABILITIES ACT(ADA)

The contractor agrees to comply with the requirements of 49 U.S.C. § 5301 (d), which states the Federal policy that the elderly and persons with disabilities
have the same right as other persons to use mass transportation service and facilities, and that special efforts shall be made in planning and designing
those services and facilities to implement that policy. The contractor also agrees to comply with all applicable requirements of section 504 of the
Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794, which prohibits discrimination on the basis of handicaps, with the Americans with Disabilities Act
of 1990 (ADA), as amended, 42 U.S.C. §§ 12101 et seq., which requires that accessible facilities and services be made available to persons with
disabilities, including any subsequent amendments to that Act, and with the Architectural Barriers act of 1968, as amended, 42 U.S.C. §§ 4151 et seq.,
which requires that buildings and public accommodations be accessible to persons with disabilities, including any subsequent amendments to that Act. In
addition, the contractor agrees to comply with any and all applicable requirements issued by the FTA, DOT, DOJ, U.S. GSA, U.S.EEOQC, U.S. FCC, any
subsequent amendments thereto and any other nondiscrimination statute(s) that may apply to the Project.

BUS TESTING

The operator of the bus testing facility is required to provide the resulting test report to the entity that submits the bus for testing. The manufacturer or dealer
of a new bus model or a bus produced with a major change in component or configuration is required to provide a copy of the corresponding full bus testing
report and any applicable partial testing repori(s) to the Agency during the paint in the procurement process specified by the Agency, but in all cases before
final aceeptance of the first bus by the Agency. The complete bus tesling reporting requirements are provided in 49 C.F.R. §665.11.

BUY AMERICA REQUIREMENTS

The contractor agrees to comply with 49 U.S.C, 5323(j) and 49 C.F.R. part 661 and 2 CFR § 200.322 Domestic preferences for procurements, which
provide that Federal funds may not be obligated unless all steel, iron, and manufactured products used in FTA funded projects are produced in the United
States, unless a waiver has been granted by FTA or the product is subject to a general waiver. General waivers are listed in 49 C.F.R. § 661.7. Separate
requirements for rolling stock are set out at 49 U.S.C. 5323(j)(2)(C), 49 U.S.C. § 5323(u) and 49 C.F.R. § 661.11, The bidder or offeror must submit to the
Agency the appropriate Buy America certification. Bids or offers that are not accompanied by a completed Buy America certification will be rejected as

nonresponsive,

BYRD ANTI-LOBBYING AMENDMENT

Contractors who apply or bid for an award of $100,000 or more shall file the required certification. Each tier certifies to the tier above that it will not and has
not used Federal appropriated funds to pay any person or organization for influencing or attempting to influence an officer or employee of any agency, a
member of Congress, officer or employee of Congress, or an employee of a member of Congress in connection with obtaining any Federal contract, grant,
or any other award covered by 31 U.S.C. § 1352, Each tier shall also disclose any lobbying with non-Federal funds that takes place in connection with
oblaining any Federal award. Such disclosures are forwarded from tier to tier up to the Agency.”

CARGO PREFERENCE REQUIREMENTS

The contractor agrees:
a. to use privately owned United States-Flag commercial vessels to ship at least 50 percent of the gross tonnage (computed separately for dry bulk carriers,

dry cargo liners, and tankers) involved, whenever shipping any equipment, material, or commodities pursuant to the underlying contract to the extent such
vessels are available at fair and reasonable rates for United States-Flag commercial vessels;

b. to furnish within 20 working days following the date of loading for shipments originating within the United States or within 30 working days following the
date of loading for shipments originating outside the United States, a legible copy of a rated, "on-board" commercial ocean bill-of-lading in English for each
shipment of cargo described in the preceding paragraph to the Division of National Cargo, Office of Market Development, Maritime Administration,
Washington, DC 20590 and to the FTA Recipient (through the contractor in the case of a subcontractor's bill-of-lading.); and

¢. to include these requirements in all subcontracts issued pursuant to this contract when the subcontract may involve the transport of equipment, material,
or commodities by ocean vessel,

CIVIL RIGHTS LAWS AND REGULATIONS

The following Federal Civil Rights laws and regulations apply to all contracts.
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1 Federal Equal Employment Opportunity (EEO) Requirements.These include, but are not limited to:

a) Nondiscrimination in Federal Public Transportation Programs. 49 U.S.C. § 5332, covering projects, programs, and activities financed under 49 U.S.C.

Chapter 53, prohibits discrimination on the basis of race, color, religion, national origin, sex (including sexual orientation and gender identity), disability, or
age, and prohibits discrimination in employment or business opportunity.

b} Prohibition against Employment Discrimination. Title VII of the Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000e, and Executive Order No. 11246,
“Equal Employment Opportunity,” September 24, 1965, as amended, prohibit discrimination in employment on the basis of race, color, religion, sex, or

national origin.

2 Nondiscrimination on the Basis of Sex. Title IX of the Education Amendments of 1972, as amended, 20 U.S.C. § 1681 et seq. and implementing
Federal regulations, “Nondiscrimination on the Basis of Sex in Education Programs or Activities Receiving Federal Financial Assistance,” 49 C.F.R. part 25

prohibit discrimination on the basis of sex.

3 Nondiscrimination on the Basis of Age. The "Age Discrimination Act of 1975," as amended, 42 U.S.C. § 6101 et seq., and Department of Health and
Human Services implementing regulations, “Nondiscrimination on the Basis of Age in Programs or Activities Receiving Federal Financial Assistance,” 45
C.F.R. part 90, prohibit discrimination by participants in federally assisted programs against individuals on the basis of age. The Age Discrimination in
Employment Act (ADEA), 29 U.S.C. § 621 et seq,, and Equal Employment Opportunity Commission (EEOC) implementing regulations, “Age Discrimination
in Employment Act,” 29 C.F.R. part 1625, also prohibit employment discrimination against individuals age 40 and over on the basis of age.

4 Federal Protections for Individuals with Disabilities. The Americans with Disabilities Act of 1990, as amended (ADA), 42U.8.C.§ 12101 et seq.,
prohibits discrimination against qualified individuals with disabilities in programs, activities, and services, and imposes specific reguirements on public and
private entities. Third party contractors must comply with their responsibilities under Titles |, Il 1Il, IV, and V of the ADA in employment, public services, public
accommodations, telecommunications, and other provisions, many of which are subject {o regulations issued by other Federal agencies.

Civil Rights and Equal Opportunity

The Agency is an Equal Opportunity Employer. As such, the Agency agrees to comply with all applicable Federal civil rights laws and implementing
regulations. Apart from inconsistent requirements imposed by Federal laws or regulations, the Agency agrees to comply with the requirements of 49 U.S.C.
§ 5323(h) (3) by not using any Federal assistance awarded by FTA to support procurements using exclusionary or discriminatory specifications. Under this
Contract, the Contractor shall at all times comply with the following requirements and shall include these requirements in each subcontract entered into as

part thereof.

1. Nondiscrimination. [n accordance with Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that it will not discriminate against any employee
or applicant for employment because of race, color, religion, national origin, sex, disability, or age. In addition, the Contractor agrees to comply with
applicable Federal implementing regulations and other implementing requirements FTA may issue.

2. Race, Color, Religion, National Origin, Sex. In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. § 2000e et seq., and Federal
transit laws at 49 U.S.C. § 5332, the Contractor agrees to comply with all applicable equal employment opportunity requirements of U.S. Department of
Labor (U.S. DOL) regulations, "Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor," 41 C.F.R. chapter
60, and Executive Order No. 11246, "Equal Employment Opportunity in Federal Employment,” September 24, 1965, 42 U.S.C. § 2000e note, as amended by
any later Executive Order that amends or supersedes it, referenced in 42 U.S.C. § 2000e note. The Contractor agrees to take affirmative action to ensure
that applicants are employed, and that employees are treated during employment, without regard to their race, color, religion, national origin, or sex (including
sexual orientation and gender identity). Such action shall include, but not be limited to, the following: employment, promotion, demotion or transfer,
recruitment or recruitment advertising, layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship.

In addition, the Contractor agrees to comply with any implementing requirements FTA may issue.

3. Age. In accordance with the Age Discrimination in Employment Act, 29 U.S.C, §§ 621-634, U.S, Equal Employment Opportunity Commission (U.S.
EEOC) regulations, “Age Discrimination in Employment Act,” 29 C.F.R. part 1625, the Age Discrimination Act of 1975, as amended, 42 U.S.C. §6101 et
seq., U.S. Health and Human Services regulations, “Nondiscrimination on the Basis of Age in Programs or Activities Receiving Federal Financial
Assistance,” 45 C.F.R. part 80, and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees 1o refrain from discrimination against present and
prospective employees for reason of age. In addition, the Contractor agrees to comply with any Implementing requirements FTA may issue.,

4.Disabilities. In accordance with section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794, the Americans with Disabilities Act of 1990,
as amended, 42 U.S.C. § 12101 et seq., the Architectural Barriers Act of 1968, as amended, 42 U.S.C. § 4151 et seq., and Federal transit law at 49 U.S.C. §
5332, the Contractor agrees that it will not discriminate against individuals on the basis of disability. In addition, the Contractor agrees to comply with any

implementing requirements FTA may issue.

5.Promoting Free Speech and Religious Liberty. The Contractor shall ensure that Federal funding is expended in full accordance with the U.S,
Constitution, Federal Law, and statutory and public policy requirements: including, but not limited to, those protecting free speech, religious liberty, public
welfare, the environment, and prohibiting discrimination.

CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT

The Contraclor agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Clean Air Act (42 U.S.C. § 7401-7671q) and the
Federal Water Poliution Control Act as amended (33 U.S.C. § 1251-1387). Violations must be reported to FTA and the Regional Office of the Environmental

Protection Agency. The following applies for contracts of amounts in excess of $150,000:

Clean Air Act

(1) The contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401
et seq.

FPage 2|18
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(2) The contractor agrees to report each violation to the Agency and understands and agrees that the Agency will, in turn, report each violalion as required to
assure notification to the Agency, Federal Emergency Management Agency, and the appropriate Environmental Protection Agency Regional Office.

(3) The contractor agrees to include these requirements in each subcontract exceeding $150,000 financed in whole or in part with Federal assistance
provided by FTA,

Federal Water Pollution Contro! Act

(1) The contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Federal Water Pollution Control Act, as
amended, 33 U.S.C. 1251 et seq.

(2} The contractor agrees to report each violation to the Agency and understands and agrees that the Agency will, in turn, report each violation as required to
assure notification to the Agency, Federal Emergency Management Agency, and the appropriate Environmental Protection Agency Regional Office.

(3) The contractor agrees to include these requirements in each subcontract exceeding $150,000 financed in whole or in part with Federal assistance
provided by FTA.”

CONFORMANCE WITH ITS NATIONAL ARCHITECTURE

Intelligent Transportation Systems (ITS) projects shall conform to the National ITS Architecture and standards. Conformance with the National ITS
Architecture is interpreted to mean the use of the National ITS Architecture to develop a regional ITS architecture in support of integration and the
subsequent adherence of all ITS projects to that regional ITS architecture. Development of the regional ITS architecture should be consistent with the
transportation planning process for Statewide and Metropolitan Transportation Planning (49 CFR Part 613 and 621).

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

a. Applicability: This requirement applies to all FTA grant and cooperative agreement programs,

b. Where applicable (see 40 U.S.C. § 3701), all contracts awarded by the non-Federal entity in excess of $100,000 that involve the employment of
mechanics or laborers must include a provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by Department of Labor regulations at

29 C.F.R. Part 5. See 2 C.F.R. Part 200, Appendix II.

c. Under 40 U.S.C. § 3702, each contractor must be required to compute the wages of every mechanic and laborer on the basis of a standard work week of
40 hours, Work in excess of the standard work week is permissible provided that the worker is compensated at a rate of not less than one and a half times

the basic rate of pay for all hours worked in excess of 40 hours in the work week.

d. The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no laborer or mechanic must be required to work in
surroundings or under working conditions which are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of supplies or
materials or articles ordinarily available on the open market, or contracts for transportation or transmission of intelligence.

e. The regulation at 29 C.F.R. § 5.5(b) provides the required contract clause conceming compliance with the Contract Work Hours and Safety Standards
Act:

Compliance with the Contract Work Hours and Safety Standards Acl.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work which may require or involve the employment of
laborers or mechanics shall require or permit any such laborer or mechanic in any workweek in which he or she is employed on such work to work in
excess of forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not less than one and one-half times the basic

rate of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set forth in paragraph (1) of this section the contractor
and any subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the United
States (in the case of work done under contract for the District of Columbia or a territory, to such District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each individual laborer or mechanic, including watchmen and guards, employed in violation of the
clause set forth in paragraph (1) of this section, in the sum of $10 for each calendar day on which such individual was required or permitted to work in
excess of the standard workweek of forty hours without payment of the overtime wages required by the clause set forth in paragraph (1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The agency shall upon its own action or upon written request of an authorized representative of
the Department of Labor withhold or cause to be withheld, from any moneys payable on account of work performed by the contractor or subcontractor under
any such contract or any other Federal contract with the same prime contractor, or any other federally-assisted contract subject to the Contract Work Hours
and Safety Standards Act, which is held by the same prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of such
contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in paragraph (2) of this section. )

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in paragraph (1) through (4) of this section and also
a clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by
any subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (1) through (4) of this section.”

CORONAVIRUS RELIEF AND CARES ACT CERTIFICATION

The Coronavirus Response and Relief Supplemental Appropriations Act, 2021 (Pub. L. 116-260, Div. M), requires that, to the maximum extent possible, funds
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made available under the Act and in title Xil of division B of the CARES Act (Pub. L. 116-136) shall be directed lo payroll and operations of public transit
(including payroll and expenses of private providers of public transportation), unless the recipient cerlifies that it has not furloughed any employees.

DEBARMENT AND SUSPENSION
a. Applicability: This requirement applies to all FTA grant and cooperative agreement programs for a contract in the amount of at least $25,000

(1) This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000. As such the contractor is required to verify that none of the
contractor, its principals (defined at 2 C.F.R. § 180.995), or its affiliates (defined at 2 C,F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or

disqualified (defined at 2 C.F.R. § 180.935).
(2) C.F.R. pt. 3000, subpart C and must include a requirement to comply with these regulations in any lower tier covered transaction it enters into.

(3) The accompanying certification is a material representation of fact relied upon by the subrecipient. If it is later determined that the contractor did not
comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition lo remedies available to the Agency and subrecipient, the Federal
Government may pursue available remedies, including bul not limited to suspension and/or debarment.

The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and
throughout the period of any contract that may arise from this offer. The bidder or proposer further agrees to include a provision requiring such compliance in

its lower tier covered transactions.”

DISADVANTAGED BUSINESS ENTERPRISE (DBE)

The contractor or subcontractor shall not discriminate on the basis of race, color, national origin, or sex in the performance of this contract. The contractor
shall carry oul applicable requirements of 49 C.F.R. parl 26 in the award and administration of DOT-assisted contracts. Failure by the contractor to carry out
these requirements is a material breach of this contract, which may resull in the termination of this contract or such other remedy as the Agency deems
appropriate, which may include, but is not limited lo:

(1) Withholding monthly progress payments; (2) Assessing sanctions; (3) Liquidated damages; and/or (4) Disqualifying the contractor from future bidding as

nen-responsible. 49 C.F.R. § 26,13(b).

Prime contractors are required to pay subcontractors for satisfactory performance of their contracts no later than 30 days from receipt of each payment the

Agency makes to the prime contractor. 49 C.F R. § 26.29(a).

Finally, for contracts with defined DBE contract goals, each FTA Recipient must include in each prime contract a provision staling that the contractor shall
utilize the specific DBEs listed unless the contractor obtains the Agency's wrillen consent; and that, unless the Agency's consent is provided, the contractor
shall not be entitled to any payment for work or material unless it is performed or supplied by the listed DBE. 49 C.F.R. § 26.53(f) (1).

Itis the policy of the Agency and the United States Department of Transportation ("DOT") that Disadvantaged Business Enterprises ("DBE's"), as defined
herein and in the Federal regulations published at 49 C.F.R. part 26, shall have an equal opportunity to participate in DOT-assisted contracts.

DISPUTES, BREACHES, DEFAULTS, AND LITIGATION

(a) FTA Interest. FTA has a vested interest in the settlement of any violation of federal law, regulation, or requirement, or any disagreement involving the Award,
the accompanying Underlying Agreement, and any Amendments thereto including, but not limited to, a default, breach, major dispute, or litigation, and FTA

reserves the right to concur in any settiement or compromise.

(b) Notification to FTA; Flow Down Requirement. If a current or prospective legal matter that may affect the Federal Government emerges, the Recipient must
promptly notify the FTA Chief Counsel and FTA Regional Counsel for the Region in which the Recipient is located. The Recipient must include a similar
notification requirement in its Third Party Agreements and must require each Third Party Participant to include an equivalent provision in its subagreements at
every tier, for any agreement that is a “covered transaction” according to 2 C.F.R. §§ 180.220 and 1200.220. (1) The types of legal matters that require
notification include, but are not limited to, a major dispute, breach, default, litigation, or naming the Federal Government as a party to litigation or a legal
disagreement in any forum for any reason. (2) Matters that may affect the Federal Government include, but are not limited to, the Federal Government's interests
in the Award, the accompanying Underlying Agreement, and any Amendments thereto, or the Federal Government's administration or enforcement of federal
laws, regulations, and requirements. (3) Additional Notice to U.S. DOT Inspector General. The Recipient must promptly notify the U.S, DOT Inspector General in
addition to the FTA Chief Counsel or Regional Counsel for the Region in which the Recipient is located, if the Recipient has knowledge of potential fraud, waste,
or abuse occurring on a Project receiving assistance from FTA, The notification provision applies if a person has or may have submitted a false claim under the
False Claims Act, 31 U.S.C. § 3729, et seq., or has or may have committed a criminal or civil violation of law pertaining to such matters as fraud, conflict of
interest, bid rigging, misappropriation or embezzlement, bribery, gratuity, or similar misconduct involving federal assistance. This responsibility occurs whether the
Project is subject to this Agreement or another agreement between the Recipient and FTA, or an agreement involving a principal, officer, employee, agent, or
Third Party Participant of the Recipient, It also applies to subcontraciors at any tier. Knowledge, as used in this paragraph, includes, but is not limited to,
knowledge of a 95 criminal or civil investigation by a Federal, state, or local law enforcement or other investigative agency, a criminal indictment or civil complaint,
or probable cause that could support a criminal indictment, or any other credible information in the possession of the Recipient. In this paragraph, "promptiy”
means to refer information without delay and without change. This notification provision applies to all divisions of the Recipient, including divisions tasked with law

enforcement or investigatory functions.

(c) Federal Interest in Recovery. The Federal Government retains the right to a proportionate share of any proceeds recovered from any third party, based on the
percentage of the federal share for the Underlying Agreement. Notwithstanding the preceding sentence, the Recipient may return all liquidated damages it

Page 4[18



DocuSign Envelope ID: 1D0A3E71-1AAA-4CEB-9E79-69AE3BBO65AF
Page 241

receives to its Award Budget for its Underlying Agreement rather than return the federal share of those liquidated damages to the Federal Government, provided
that the Recipient receives FTA's prior written concurrence.

(d) Enforcement. The Recipient must pursue its legal rights and remedies available under any third party agreement or any federal, state, or local law or
regulation,

DHS SEAL, LOGO, AND FLAGS

The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS agency officials without specific FTA pre-
approval.

ENERGY CONSERVATION

The contractor agrees to comply with mandatory standards and policies relating to energy efficiency, which are contained in the state energy conservation
plan issued in compliance with the Energy Policy and Conservation Act.

EQUAL EMPLOYMENT OPPORTUNITY

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment because of race, color, religion, sex, sexual orientation, gender
identity, or national origin. The contractor will take affirmative action to ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, sexual orientation, gender identity, or national origin. Such action shall include, but not be limited
to the following: Employment, upgrading, demotion, or transfer, recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the contracting officer setting forth the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the contractor, state that all qualified applicants will
receive consideration for employment without regard to race, color, religion, sex, sexual orientation, gender identity, or national origin.

(3) The contractor will not discharge or in any other manner discriminate against any employee or applicant for employment because such employee or
applicant has inquired about, discussed, or disclosed the compensation of the employee or applicant or another employee or applicant. This provision shall
not apply to instances in which an employee who has access to the compensation information of other employees or applicants as a part of such
employee's essential job functions discloses the compensation of such other employees or applicants to individuals who do not otherwise have access to
such information, unless such disclosure is in response to a formal complaint or charge, in furtherance of an investigation, proceeding, hearing, or action,
including an investigation conducted by the employer, or is consistent with the contractor's legal duty to furnish information.

(4) The contractor will send to each labor union or representative of workers with which it has a collective bargaining agreement or other contract or
understanding, a notice to be provided by the agency contracting officer, advising the labor union or workers' representative of the contractor's commitments
under section 202 of Executive Order 11246 of September 24, 1965, and shall post copies of the notice in conspicuous places available to employees and

applicants for employment.

(5) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the rules, regulations, and relevant orders of the
Secretary of Labor.

(6) The contractor will furnish all information and reports required by Executive Order 11246 of September 24, 1965, and by the rules, regulations, and
orders of the Secretary of Labor, or pursuant thereto, and will permit access to his books, records, and accounts by the contracting agency and the
Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations, and orders.

(7) In the event of the contractor's non-compliance with the nondiscrimination clauses of this contract or with any of such rules, regulations, or orders, this
contract may be canceled, terminated or suspended in whole or in part and the contractor may be declared ineligible for further Government contracts in
accordance with procedures authorized in Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed and remedies invoked
as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.

(8) The contractor will include the provisions of paragraphs (1) through (8) in every subcontract or purchase order unless exempted by rules, regulations, or
orders of the Secretary of Labor issued pursuant 1o section 204 of Executive Order 11246 of Seplember 24, 1965, so that such provisions will be binding
upon each subcontractor or vendor. The contractor will lake such action with respect lo any subcontract or purchase order as may be directed by the
Secrelary of Labor as a means of enforcing such provisions including sanctions for noncompliance: Provided, however, thal in the event the contractor
becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a resuli of such direction, the contractor may request the United
States to enter into such litigation to protect the interests of the United States.

FEDERAL CHANGES

49 CFR Part 18 Federal Changes - Contractor shall at all times comply with all applicable FTA regulations, policies, procedures and directives, including
without limitation those listed directly or by reference in the Master Agreement between Purchaser and FTA, as they may be amended or promulgated from
time to time during the term of this contract. Contractor’s failure to so comply shall constitute a material breach of this contract,

FLY AMERICA

a) Definitions. As used in this clause—
1) "International air transportation” means transportation by air between a place in the United States and a place outside the United States or between two
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places both of which are outside the United Stales. 2) “United States” means the 50 States, the District of Columbia, and outlying areas. 3) “U.S.-flag air
carrier” means an air carrier holding a certificate under 49 U.S.C. Chapter 411.

b) When Federal funds are used to fund travel, Section 5 of the International Air Transportation Fair Competitive Practices Act of 1974 (49 U.8.C. 40118} (Fly
America Act) requires contractors, Agencys, and others use U.S -flag air carriers for U.S. Government-financed international air transportation of personnel
(and their personal effects) or property, to the extent that service by those carriers is available. it requires the Comptrolier General of the United States, in the
absence of satisfactory proof of the necessity for foreign-flag air transportation, to disallow expenditures from funds, appropriated or otherwise established
for the account of the United States, for international air transportation secured aboard a foreign-flag air carrier if a U.S -flag air carrier is available to provide

such services.

c) If available, the Contractor, in performing work under this contract, shall use U.S -flag carriers for international air transportation of personnel (and their
personal effects) or property.

d) In the event that the Contractor selects a carrier other than a U.S.-flag air carrier for international air transportation, the Contractor shall include a
statement on vouchers involving such transportation essentially as follows:

Statemenl of Unavailability of U.S.-Flag Air Carriers

International air transportation of persons (and their personal effects) or property by U.S -flag air carrier was not available or it was necessary to use foreign-
flag air carrier service for the following reasons. See FAR § 47.403. [State reasons]:

e} Contractor shall include the substance of this clause, including this paragraph (e), in each subcontract or purchase under this contract that may involve
international air transportation.

INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS

Incorporation of Federal Transit Administration (FTA) Terms - The provisions within include, in part, certain Standard Terms and Conditions required by DOT,
whether or not expressly set forth in the preceding contract provisions. All contractual provisions required by DOT, as set forth in the current FTA Circular

4220 are hereby incorporated by reference. Anything to the contrary herein notwithstanding, all FTA mandated terms shall be deemed to control in the event
of a conflict with other provisions contained in this Contract. The Contractor shall not perform any act, fail to perform any act, or refuse to comply with any

request which would cause a violation of the FTA terms and conditions.

NO GOVERNMENT OBLIGATION TO THIRD PARTIES

The Agency and Contractor acknowledge and agree that, notwithstanding any concurrence by the Federal Government in or approval of the solicitation or
award of the underlying Contract, absent the express written consent by the Federal Government, the Federal Government is not a party to this Contract and
shall not be subject to any obligations or liabilities to the Agency, Contractor or any other party (whether or not a party to that contract) pertaining to any
matter resuiting from the underlying Contract. The Contractor agrees to include the above clause in each subcontract financed in whole or in part with
Federal assistance provided by the FTA. It is further agreed that the clause shall not be modified, except to identify the subcontractor who will be subject to

its provisions.

NOTIFICATION TO FTA

If a current or prospective legal matter that may affect the Federal Government emerges, the Recipient must promptly notify the FTA Chief Counsel and FTA
Regional Counsel for the Region in which the Recipient is located. The Recipient must include a similar notification requirement in its Third Party
Agreements and must require each Third Party Participant to include an equivalent provision in its sub agreements at every tier, for any agreement that is a

“covered transaction” according to 2 C.F.R. §§ 180.220 and 1200.220.

(1) The types of legal matters that require notification include, but are not limited to, a major dispute, breach, default, litigation, or naming the Federal
Government as a party to litigation or a legal disagreement in any forum for any reason.

(2) Matters that may affect the Federal Government include, but are not limited to, the Federal Government's interests in the Award, the accompanying
Underlying Agreement, and any Amendments thereto, or the Federal Government's administration or enforcement of federal taws, regulations, and

requirements.

(3) The Recipient must promptly notify the U.S. DOT Inspector General in addition to the FTA Chief Counsel or Regional Counsel for the Region in which the
Recipient is located, if the Recipient has knowledge of potential fraud, waste, or abuse occurring on a Project receiving assistance from FTA. The

notification provision applies if a person has or may have submitted a false claim under the False Claims Act, 31 U.S.C. § 3729 et seq., or has or may have
committed a criminal or civil violation of law pertaining to such matters as fraud, conflict of interest, bribery, gratuity, or similar misconduct, This responsibility
occurs whether the Project is subject to this Agreement or another agreement between the Recipient and FTA, or an agreement involving a principal, officer,
employee, agent, or Third Party Participant of the Recipient. It also applies to subcontractors at any tier. Knowledge, as used in this paragraph, includes, but
is not limited to, knowledge of a criminal or civil investigation by a Federal, state, or local law enforcement or other investigative agency, a criminal indictment
or civil complaint, or probable cause that could support a criminal indictment, or any other credible information in the possession of the Recipient.

NOTICE TO FTA AND U.S. DOT INSPECTOR GENERAL OF INFORMATION RELATED TO FRAUD, WASTE, ABUSE,
OR OTHER LEGAL MATTERS

The contractor shall report any current or prospective legal matter with potentially serious consequences, including a major dispute, default,
breach, or litigation,or knowledge that the contractor has submitted a false claim under the False Claims Act, 31 U.S.C. § 3729, et seq., or has
committed a criminal or civil violation of law pertaining to fraud, conflict of interest, bribery, gratuity, or similar misconduct involving federal
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assistance; suspension, debarment, or other similar administrative or enforcement action against OCTA or the contractor; or any matter or
situation, including any other change or legal action that may adversely affect the Federal Government's interest in a Project or related activities.

PRE-AWARD AND POST-DELIVERY AUDITS OF ROLLING STOCK PURCHASES

The Contraclor agrees to comply with 49 U.S.C. § 5323(m) and FTA's implementing regulation at 49 C.F.R. part 663. The Contractor shall comply with the
Buy America certification(s) submitted with its proposal/bid. The Contractor agrees to participate and cooperate in any pre-award and post-delivery audits
performed pursuant to 49 C.F.R. part 663 and related FTA guidance.

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND RELATED ACTS

The contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and Statements) applies to the contractor's actions
pertaining to this contract.”

PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR EQUIPMENT.

a. Recipients and subrecipients are prohibited from obaligating or expending loan or grant funds to:
1. Procure or obtain;

2. Extend or renew a contract to procure or obtain;or

3. Enterinto a contract (or extend or renew a contract) to procure or obtain equipment, services, or systems that users covered
telecommunications equipment or services as a substantial or essential component of any sysytem, or as ctitical technology as part of any
system. As described in Public Law 115-232, section 889, coverd telecommunications equipment is telecomnunications equipment produced
by Huawei Technologies Company or ZTE Corporation (or any subsidiary or affiliate of such entities),

i. Forthe purpose of public saftey, security of government facilities, physical security surveillance of critical infrastructure, and other
national security purposes, video surveillance and telecommunications equipment produced by Hytera Communications Corporation,
Hangzhou Hikvision Digital Technology Company, or Dahua Technology Company(or any subsidiary or affiliate of such entities).

ii. Telecommunications or video surveillance services provided by such entities or using such equipment.

iii. Telecommunications or video surveillance equipment or services procuced or provided by an entity that the Secretary of Defense, in
consultation with the Director of the National Intelligence or the Director of the Federal Bureau of Investigation, reasonably belives to be
an entity owned or controlled by, or otherwise connected to, the government of a covered foreign country.

b, Inimplementing the prohibition under Public Law 115-232, section 889, subsection (f).paragraph(1), heads of executive agencies administering loan,
grant, or subsidy programs shall prioritize availabel funding and technical support to assit affected businesses, institutions and organizations as is
reasonably necessary for those affected entities to transition from coverd communications equipment and services, to procure replacement
equipment and services, and to ensure that communications service to users and customers is sustained.

c. See Public Law 115-232 section 889 for additional in formation.
d. See also $200.471.

PROMPT PAYMENT

The contractor is required to pay its subcontractors performing work related to this contract for satisfactory performance of that work no later than 30 days
after the contractor’s receipt of payment for that work. In addition, the contractor is required to return any retainage payments to those subcontractors within
30 days after the subcontractor's work related to this contract is satisfactorily completed.

The contractor must promptly notify the Agency, whenever a DBE subcontractor performing work related to this contract is terminated or fails to complete its
work and must make good faith efforts to engage another DBE subcontractor to perform at least the same amount of work. The contractor may not
terminate any DBE subcontractor and perform that work through its own forces or those of an affiliate without prior written consent of the Agency.

PUBLIC TRANSPORTATION AGENCY SAFETY PLANS (PTASP)

For Fiscal Year 2020, FTA required this certification from each applicant under the Urbanized Area Formula Grants Program (48 1).S.C. § 5307), each rail
operator that is subject to FTA’s state safety oversight programs, and each Stale thal is required to draft and cerlify a public transportation agency safely plan on
behalf of a small public transportation provider pursuant to 48 CFR § 673.11(d) by July 20, 2020. This certification does not apply to any applicant that receives
financial assistance from FTA exclusively under the Formula Grants for the Enhanced Mobility of Seniors Program (49 U.S.C. § 5310), the Formula Grants for
Rural Areas Program (49 U.S.C. § 5311), or combination of these two programs.

SAFE OPERATION OF MOTOR VEHICLES

Seat Belt Use
The Contractor is encouraged to adopt and promote on-the-job seat belt use policies and programs for its employees and other personnel that operate
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company-owned vehicles, company rented vehicles, or personally operated vehicles. The terms "company-owned” and "company-leased" refer to vehicles
owned or leased either by the Contractor or Agency.

Distracted Driving
The Contractor agrees to adopl and enforce workplace safety policies to decrease crashes caused by distracted drivers, including policies to ban text

messaging while using an electronic device supplied by an employer, and driving a vehicle the driver owns or rents, a vehicle Contactor owns, leases, or
rents, or a privately-owned vehicle when on official business in connection with the work performed under this Contract.

SPECIAL NOTIFICATION REQUIREMENTS FOR STATES

Applies to States —

a. To the extent required under federal law, the State, as the Recipient, agrees to provide the following information about federal assistance awarded for its
State Program, Project, or related activities:

(1) The Identification of FTA as the federal agency providing the federal assistance for a State Program or Project;
(2) The Catalog of Federal Domestic Assistance Number of the program from which the federal assistance for a State Program or Project is authorized:

and
(3) The amount of federal assistance FTA has provided for a State Program or Project.

b. Documents - The State agrees to provide the information required under this provision in the following documents: (1) applications for federal assistance,
(2) requests for proposals or solicitations, (3) forms, (4) notifications, (5) press releases, and (8) other publications.

SIMPLIFIED ACQUISITION THRESHOLD

Contracts for more than the simplified acquisition threshold, which is the inflation adjusted amount determined by the Civilian Agency Acquisition Council and
the Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. § 1908, or otherwise set by law, must address administrative,
contractual, or legal remedies in instances where contractors violate or breach contract terms, and provide for such sanctions and penalties as appropriate.
(Note that the simplified acquisition threshold determines the procurement procedures that must be employed pursuant to 2 C.F.R. §§ 200.317-200.327.
The simplified acquisition threshold does not exempt a procurement from other eligibility or processes requirements that may apply. For example, Buy
America’s eligibility and process requirements apply to any procurement in excess of $150,000. 49 U.S.C. § 5323(j)(13).

TERMINATION

Termination for Convenience (General Provision)
The Agency may terminate this contract, in whole or in part, at any time by written notice to the Contractor when it is in the Agency’s best interest. The

Contractor shall be paid its costs, including contract close-out costs, and profit on work performed up to the time of termination, The Contractor shall
promptly submit its termination claim to Agency to be paid the Contractor. If the Contractor has any property in its possession belonging to Agency, the
Contractor will account for the same, and dispose of it in the manner Agency directs.

Termination for Default [Breach or Cause] (General Provision)

If the Contractor does not deliver supplies in accordance with the contract delivery schedule, or if the contract is for services, the Contractor fails to perform
in the manner called for in the contract, or if the Contractor fails to comply with any other provisions of the contract, the Agency may terminate this contract
for default. Termination shall be effected by serving a Notice of Termination on the Contractor setting forth the manner in which the Contractor is in default.
The Contractor will be paid only the contract price for supplies delivered and accepted, or services performed in accordance with the manner of
performance set forth in the contract. If it is later determined by the Agency that the Contractor had an excusable reason for not performing, such as a strike,
fire, or flood, events which are not the fault of or are beyond the control of the Contractor, the Agency, after setting up a new delivery of performance
schedule, may allow the Contractor to continue work, or treat the termination as a Termination for Convenience.

Opportunity to Cure {(General Provision)
The Agency, in its sole discretion may, in the case of a termination for breach or default, allow the Contractor [an appropriately short period of time] in which

to cure the defect. In such case, the Notice of Termination will state the time period in which cure is permitted and other appropriate conditions

If Contractor fails to remedy to Agency's satisfaction the breach or default of any of the terms, covenants, or conditions of this Contract within [10 days] after
receipt by Contractor of written notice from Agency setting forth the nature of said breach or default, Agency shall have the right to terminate the contract
without any further obligation to Contractor. Any such termination for default shall not in any way operate to preclude Agency from also pursuing all available
remedies against Contractor and its sureties for said breach or default.

Waiver of Remedies for any Breach

In the event that Agency elects to waive its remedies for any breach by Contractor of any covenant, term or condition of this contract, such waiver by Agency
shall not limit Agency’s remedies for any succeeding breach of that or of any other covenant, term, or condition of this contract.

Termination for Convenience (Professional or Transil Service Conlracts)
The Agency, by written notice, may terminate this contract, in whole or in part, when it is in the Agency's interest. If this contract is terminated, the Agency
shall be liable only for payment under the payment provisions of this contract for services rendered before the effective date of termination.

Termination for Default (Supplies and Service)
If the Contractor fails {o deliver supplies or to perform the services within the time specified in this contract or any extension, or if the Contracior fails to
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comply with any other provisions of this contract, the Agency may terminate this contract for default. The Agency shall terminate by delivering to the
Contractor a Notice of Termination specifying the nature of the default. The Contractor will only be paid the contract price for supplies delivered and
accepted, or services performed in accordance with the manner or performance set forth in this contract. If, after termination for failure to fulfill contract
obligations, itis determined that the Contractor was not in default, the rights and obligations of the parties shall be the same as if the termination had been

issued for the convenience of the Agency.

Termination for Default (Transportation Services)
If the Contractor fails to pick up the commodities or to perform the services, including delivery services, within the time specified in this contract or any

extension, or if the Contractor fails to comply with any other provisions of this contract, ihe Agency may terminate this contract for default. The Agency shall
terminate by delivering to the Contractor a Notice of Termination specifying the nature of default. The Contractor will only be paid the contract price for

services performed in accordance with the manner of performance set forth in this contract.

If this contract is terminated while the Contractor has possession of Agency goods, the Contractor shall, upon direction of the Agency, protect and preserve
the goods until surrendered to the Agency or its agent. The Contractor and Agency shall agree on payment for the preservation and protection of goods.
Failure to agree on an amount will be resolved under the Dispute clause.

If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not in default, the rights and obligations of the parties shall
be the same as if the termination had been issued for the convenience of the Agency.

Termination for Default (Construction)

If the Contractor refuses or fails to prosecute the work or any separable part, with the diligence that will ensure its completion within the time specified in this
contract or any extension or fails to complete the work within this time, or if the Contractor fails 1o comply with any other provision of this contract, Agency
may terminate this contract for default. The Agency shall terminate by delivering to the Contraclor a Notice of Termination specifying the nature of the default.
Inthis event, the Agency may take over the work and compete it by contract or otherwise, and may take possession of and use any materials, appliances,
and plant on the work site necessary for completing the work. The Contractor and its sureties shall be liable for any damage to the Agency resulting from the
Contractor's refusal or failure to complete the work within specified time, whether or not the Contractor's right to proceed with the work is terminated. This

liability includes any increased costs incurred by the Agency in completing the work.

The Contractor's right to proceed shall not be terminated nor shall the Contractor be charged with damages under this clause if: 1. The delay in completing
the work arises from unforeseeable causes beyond the control and without the fault or negligence of the Contractor. Examples of such causes include: acts
of God, acts of Agency, acts of another contractor in the performance of a contract with Agency, epidemics, quarantine restrictions, strikes, freight
embargoes; and 2. The Contractor, within [10] days from the beginning of any delay, notifies Agency in writing of the causes of delay. If, in the judgment of
Agency, the delay is excusable, the time for completing the work shall be extended. The judgment of Agency shall be final and conclusive for the parties, but
subject to appeal under the Disputes clause(s) of this contract. 3. If, after termination of the Contractor's right to proceed, it is determined that the Contractor
was not in default, or that the delay was excusable, the rights and obligations of the parties will be the same as if the termination had been issued for the

convenience of Agency.

Termination for Convenience or Default (Architect and Engineering)
The Agency may terminate this contract in whole or in part, for the Agency’s convenience or because of the failure of the Contractor to fulfill the contraci

obligations. The Agency shall terminate by delivering to the Contractor a Notice of Termination specifying the nature, extent, and effective date of the
termination. Upon receipt of the notice, the Contractor shall (1) immediately discontinue all services affected (unless the notice directs otherwise), and (2)
deliver to the Agency ‘s Contracting Officer all data, drawings, specifications, reports, estimates, summaries, and other information and materials
accumulated in performing this contract, whether completed or in process. Agency has a royalty-free, nonexclusive, and irrevocable license to reproduce,
publish or otherwise use, all such data, drawings, specifications, reports, estimates, summaries, and other information and materials.

If the termination is for the convenience of the Agency, the Agency's Contracting Officer shall make an equitable adjustment in the contract price but shall
allow no anticipated profit on unperformed services. If the termination is for failure of the Contractor to fulfill the contract obligations, the Agency may
complete the work by contact or otherwise and the Contractor shall be liable for any additional cost incurred by the Agency. If, after termination for failure to
fulfill contract obligations, it is determined that the Contractor was notl in default, the rights and obligations of the parties shall be the same as if the

termination had been issued for the convenience of Agency

Termination for Convenience or Defaull (Cost-Type Contracts)

The Agency may terminate this contract, or any portion of it, by serving a Notice of Termination on the Contractor. The notice shall state whether the
termination is for convenience of Agency or for the default of the Contractor. If the termination is for default, the notice shall state the manner in which the
Contractor has failed to perform the requirements of the contract. The Contractor shall account for any property in its possession paid for from funds
received from the Agency, or property supplied to the Contractor by the Agency. If the termination is for default, the Agency may fix the fee, if the contract
provides for a fee, to be paid the Contractor in proportion to the value, if any, of work performed up to the time of termination. The Contractor shall promptly
submit its termination claim to the Agency and the parties shall negotiate the termination settlement to be paid the Contractor.

If the termination is for the convenience of Agency, the Contractor shall be paid its contract close-out costs, and a fee, if the contract provided for payment of
afee, in proportion to the work performed up to the time of termination.

If, after serving a Notice of Termination for Default, the Agency determines that the Contractor has an excusable reason for not performing, the Agency, after
setting up a new work schedule, may allow the Contractor to continue work, or treat the termination as a Termination for Convenience.

VIOLATION AND BREACH OF CONTRACT
Rights and Remedies of the Agency

The Agency shall have the following rights in the event that the Agency deems the Contractor guilty of a breach of any term under the Contract.

1. The right to take over and complete the work or any part thereof as agency for and at the expense of the Contractor, either directly or through other
contractors; 2. The right to cancel this Contract as to any or all of the work yet to be performed; 3. The right to specific performance, an injunction or any
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other appropriate equitable remedy; and 4. The right to money damages.
For purposes of this Contract, breach shall include.

Rights and Remedies of Contractor
Inasmuch as the Contractor can be adequately compensated by money damages for any breach of this Contract, which may be committed by the Agency,

the Contractor expressly agrees that no default, act or omission of the Agency shall constitute a material breach of this Contract, entitling Contractor to
cancel or rescind the Contract (unless the Agency directs Contractor to do so) or to suspend or abandon performance.

Remedies
Substantial failure of the Contractor to complete the Project in accordance with the terms of this Contract will be a default of this Contract. In the event of a

default, the Agency will have all remedies in law and equity, including the right to specific performance, without further assistance, and the rights to
termination or suspension as provided herein. The Contractor recognizes that in the event of a breach of this Contract by the Contractor before the Agency
takes action contemplated herein, the Agency will provide the Contractor with sixty (60) days written notice that the Agency considers that such a breach
has occurred and will provide the Contractor a reasonable period of time to respond and to take necessary corrective action.

Disputes
Disputes arising in the performance of this Contract that are not resolved by agreement of the parties shall be decided in writing by an authorized

representative of Agency. This decision shall be final and conclusive unless within [10] days from the date of receipt of its copy, the Contractor mails or
otherwise fumishes a written appeal to the Agency's authorized representative. In connection with any such appeal, the Contractor shall be afforded an
opportunity to be heard and to offer evidence in support of its position. The decision of the Agency's authorized representative shall be binding upon the

Contractor and the Contractor shall abide be the decision.
In the event that a resolution of the dispute is not mutually agreed upon, the parties can agree to mediate the dispute or proceed with litigation.

Notwithstanding any provision of this section, or any other provision of this Contract, it is expressly agreed and understood that any court proceeding arising
out of a dispute under the Contract shall be heard by a Court de novo and the court shall not be limited in such proceeding 1o the issue of whether the

Authority acted in an arbitrary, capricious or grossly erroneous manner.
Pending final settlement of any dispute, the parties shall proceed diligently with the performance of the Contract, and in accordance with the Agency’s
direction or decisions made thereof.

Performance during Dispute

Unless otherwise directed by Agency, Contractor shall continue performance under this Contract while matters in dispute are being resolved,

Claims for Damages

Should either party to the Contract suffer injury or damage to person or property because of any act or omission of the party or of any of its employees,
agents or others for whose acts it is legally liable, a claim for damages therefor shall be made in writing to such other party within a reasonable time after the

first observance of such injury or damage.

Remedies
Unless this Contract provides otherwise, all claims, counterclaims, disputes and other matters in question between the Agency and the Contractor arising

out of or relating to this Contract or its breach will be decided by arbitration if the parties mutually agree, or in a court of competent jurisdiction within the
State in which the Agency is located.

Rights and Remedies

The duties and obligations imposed by the Contract documents and the rights and remedies available thereunder shall be in addition to and not a limitation of
any duties, obligations, rights and remedies otherwise imposed or available by law. No action or failure to act by the Agency or Contractor shall constitute a
waiver of any right or duty afforded any of them under the Contract, nor shall any such action or failure to act constitute an approval of or acquiescence in

any breach thereunder, except as may be specifically agreed in writing.

Page 10|18



DocuSign Envelope ID: 1DOA3ET71-1AAA-4CEB-9E79-69AE3BBO65AF

Page 248

GOVERNMENT-WIDE DEBARMENT AND SUSPENSION
(NONPROCUREMENT)

Instructions for Certification: By signing and submitting this bid or proposal, the prospective lower tier participant is providing the signed
certification set out below.

(1) It will comply and facilitate compliance with U.S. DOT regulations, “Nonpracurement Suspension and Debarment," 2 CFR part 1200, which
adopts and supplements the U.S. Office of Management and Budget (L).S. OMB) “Guidelines to Agencies on Governmentwide Debarment and

Suspension (Nonprocurement),” 2 CFR part 180,
(2) To the best of its knowledge and belief, that its Principals and Subrecipients at the first tier:

a. Are eligible to participate in covered transactions of any Federal department or agency and are not presently:
. Debarred,

. Suspended,

. Proposed for debarment,

. Declared ineligible,

. Voluntarily excluded, or

. Disqualified,

(20N ¢) I~ VI \ QN

b. Its management has not within a three-year period preceding its latest application or proposal been convicted of or had a civil judgment

rendered against any of them for:
1. Commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, State, or

local) transaction, or contract under a public transaction,

2. Violation of any Federal or State antitrust statute, or,
3. Commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making any false statement, or receiving

stolen property,

c. Itis not presently indicted for, or otherwise criminally or civilly charged by a governmental entity (Federal, State, or local) with commission of
any of the offenses listed in the preceding subsection 2.b of this Certification,

d. Ithas not had one or more public transactions (Federal, State, or local) terminated for cause or default within a three-year period preceding this
Certification,

e. If, atalater time, it receives any information that contradicts the statements of subsections 2.a - 2.d above, it will promptly provide that
information to FTA,

f. Itwilltreat each lower tier contract or lower tier subcontract under its Project as a covered lower tier contract for purposes of 2 CFR part 1200
and 2 CFR part 180 if it:
1. Equals or exceeds $25,000,,
2. Is for audit services, or,
3. Regquires the consent of a Federal official, and

g. ltwillrequire that each covered lower tier contractor and subcontractor:
1. Comply and facilitate compliance with the Federal requirements of 2 CFR parts 180 and 1200, and
2, Assure that each lower tier participant in its Project is not presently declared by any Federal department or agency to be:

Debarred from participation in its federally funded Project,

Suspended from participation in its federally funded Project,

Proposed for debarment from participation in its federally funded Project,
Declared ineligible to participate in its federally funded Project,
Voluntarily excluded from participation in its federally funded Project, or

- Disqualified from participation in its federally funded Project, and

~0 00T

3. Itwill provide a written explanation as indicated on a page attached in FTA's TrAMS platform or the Signature Page if it or any of its
principals, including any of its first tier Subrecipients or its Third-Party Participants at a lower tier, is unable to certify compliance with the

preceding statements in this Certification Group.

(3) It will provide a writlen explanation as indicaled on a page altached in FTA's TrAMS platform or the Signature Page if it or any of its principals,
including any of its first tier Subrecipients or its Third-Party Participants at a lower tier, is unable to certify compliance with the preceding statements

in this Certification Group.

Certification

Contractor:

i )
Aty OF FARGO
/
Signature of Authorized Official; Date / /
" /
Name and Title of Contractor's Authorized Official: @/\J %O?Af%/w </ Mé’c‘é/}hiﬁ/\f 4 M/?}//Jj\?
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BUS TESTING CERTIFICATION

The undersigned bidder [Contractor/Manufacturer] certifies that the vehicle model or vehicle models offered in this bid submission complies with 49
CFR Part 665.

A copy of the test report (for each bid ITEM) prepared by the Federal Transit Administration’s (FTA) Altoona, Pennsylvania Bus Testing Center is
attached to this certification and is a true and correct copy of the test report as prepared by the facility.

The undersigned understands that misrepresenting the testing status of a vehicle acquired with Federal financial assistance may subject the
undersigned to civil penalties as outlined in the U.S. Department of Transportation's regulation on Program Fraud Civil Remedies, 49 CFR Part 31. In
addition, the undersigned understands that FTA may suspend or debar a manufacturer under the procedures in 49 CFR Part 29.

Name of Bidder/Company Name:

Type or print name:

Signature of authorized representative:

Signature of notary and SEAL:

Date of Signature: / /
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PRE- AWARD CERTIFICATION REQUIREMENT FOR PROCUREMENT OF ROLLING STOCK (RECIPIENT)

BUY AMERICA REQUIREMENTS: Contractor shall complete and submit a declaration certifying either compliance or noncompliance with Buy
America, If contractor certifies compliance with Buy America, it shall submit documentation listing:

A. Component and subcomponent parts of the rolling stock to be purchased identified by manufacturer of the parts, their country of origin and
costs; and

B. The location of the final assembly point for the rolling stock, including a description of the activities that will take place at the final assembly
point and the cost of final assembly.

C. Solicitation Specification Requirements: Contractor shall submit evidence that it will be capable of meeting the bid specifications.

D. Federal Motor Vehicle Safety Standards (FMVSS): Contractor shall submit 1) manufacturer's FMVSS self-certification sticker information that
the vehicle complies with relevant FMVSS or 2) manufacturer's certified stalement that the buses will not be subject to FMVSS regulations,

(the recipient) is satisfied
(number and description of buses) from
(the manufacturer), meet the requirements
of Section 165(b)(3) of the Surface Transportation Assistance Act of 1982, as amended. The recipient or its appointed analyst

the analyst, not the manufacturer or its agent), has reviewed
documentation provided by the manufacturer, which lists (1) the proposed component and subcomponent parts of the buses identified by
manufacturer, country of origin, and cost; and (2) the proposed location of the final assembly point for the buses, including a description of the
activities that will take place at the final assembly point and the cost of final assembly.

As required by Title 49 of the CFR, Part 663 ~ Subpart B,
that the buses 1o be purchased,

PRE-AWARD PURCHASER’'S REQUIREMENTS CERTIFICATION

As required by Title 49 ofthe CFR, Part 663 — Subpart B, (the recipient) certifies that

the buses to be purchased, {(number and description of
buses) from (the manufacturer), are

the same product described in the recipient’s solicitation specification and that the proposed manufacturer is a responsible manufacturer with the
capability to produce a bus that meets the specifications.

PRE-AWARD FMVSS COMPLIANCE CERTIFICATION

As required by Title 49 ofthe CFR, Part 663 — Subpart D, (the recipient) certifies that it received, at the pre-
award stage, a copy of ’s (the manufacturer) self-certification information stating that the buses,

(number and description of buses), will comply with the relevant Federal Motor Vehicle Safety
Standards issued by the National Highway Traffic Safety Administration in Title 49 of the Code of Federal Regulations, Part 571.

Date :

Signature :

Title :
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PRE-AWARD CERTIFICATION FOR PROCUREMENT OF ROLLING STOCK (VENDOR)

PRE-AWARD AUDIT REQUIREMENTS: A recipient purchasing revenue service rolling stock with FTA funds must ensure that a pre-award audit
under this part is complete before the recipient enters into a formal contract for the purchase of such rolling stock.

DESCRIPTION OF PRE-AWARD AUDIT: A pre-award audit under this part includes— (a) A Buy America cerlification; (b) A purchaser's
requirements certification; and (c) Where appropriate, a manufacturer's Federal Motor Vehicle Safety certification information.

PRE-AWARD BUY AMERICA CERTIFICATION: For purposes of this part, a pre-award Buy America certification is a certification that the recipient
keeps on file that:

a. Thereis aletter from FTA which grants a waiver to the rolling stock to be purchased from the Buy America requirements under section 165(b)
(1), (b)(2), or (b)(4) of the Surface Transportation Assistance Act of 1982, as amended:; or

b. The recipient is satisfied that the rolling stock to be purchased meets the requirements of section 165(a) or (b)(3) of the Surface Transportation
Assistance Act of 1982, as amended, after having reviewed itself or through an audit prepared by someone other than the manufacturer or its

agent documentation provided by the manufacturer which lists:

1. The Component and subcomponent parts of the rolling stock that are produced in the United States is more than sixty percent (60%) of
the cost of all components and subcomponents of the vehicle identified by the manufacturer; and

2. The location of the final assembly must take place in the United States (49 CFR 661.11), including a description of the activities that will
take place at the final assembly point and the cost of final assembly.

PRE-AWARD PURCHASERS REQUIREMENTS CERTIFICATION: For purposes of this part, a pre-award purchaser's requirements certification is
a certification a recipient keeps on file that:

a. The rolling stock the recipient is contracting for is the same product described in the purchaser’s solicitation specification; and

b. The proposed manufacturer is a responsible manufacturer with the capability to produce a vehicle that meets the recipient's specification set
forth in the recipient's solicitation,

If buses or other rolling stock (including train control, communication, and traction power equipment) are being procured, the appropriate certificate
as set forth below shall be completed and submitted by each bidder in accordance with the requirements in 49 CFR 661.13(b).

PRE-AWARD FMVSS COMPLIANCE CERTIFICATION: As required by Title 49 of the CFR, Part 663 — Subpart D, the recipient certifies that it
received, at the pre-award stage, a copy of the manufacturers self-certification information stating that the buses will comply with the relevant Federal
Motor Vehicle Safety Standards issued by the National Highway Traffic Safety Administration in Title 49 of the Code of Federal Regulations, Part 571.

Bidder or Offeror Certificate of COMPLIANCE with Buy America and FMVSS Rolling Stock Requirements

As required by 49 CFR Part 663, the bidder or offeror hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j), and the applicable
regulations of 49 CFR 661.11.

Company
Name Title
Signature Date / /

Bidder or Offeror Certificate of NON-COMPLIANCE with Buy America and FMVSS Rolling Stock Requirements

As required by 49 CFR Part 663, the bidder or offeror hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j), but may
qualify for an exception to the requirement consistent with 49 U.S.C, 5323(j}(2), as amended, and the applicable regulations in 49 CFR 661.7.

Company
Name ___ Title
Signature Date / /
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ON-SITE MANUFACTURER INSPECTION COMPLIANCE CERTIFICATION

(Post-Delivery purchaser's requirement, in compliance with the federal requirements of 49 U.S.C. Section 5323(m))

ON-SITE MANUFACTURER INSPECTION COMPLIANCE CERTIFICATION

(Rolling Stock Procurements for more than 10 vehicles for areas >200,000 in population)

As required by 49 CFR Part 663-Subpari C, the

(Recipient's name)

Certifies thal a resident inspector,

{Name of inspector)

Was al

(the manufacturer’s)

manufacturing site during the period of manufacture of the buses,

(description of buses).

The inspector visually inspecting the buses, the (the recipient) has reviewed

the inspection documentation, maintains a copy of this report, and certifies that the buses meet the contract specifications.

ON-SITE MANUFACTURER INSPECTION COMPLIANCE CERTIFICATION

{Rolling Stock Procurements for more than 20 vehicles for areas < 200,000 in population)

As required by 49 CFR Part 663-Subpart C, the

(Recipient's name)

Certifies that a resident inspector,

(Name of inspector)

Was at

(the manufacturer's)

manufacturing site during the period of manufacture of the buses,

(description of buses).

The inspector visually inspecting the buses, the (the recipient) has reviewed the

inspection documentation, maintains a copy of this report, and certifies that the buses meet the contract specifications.

Signature Date / /

Title
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TRANSIT VEHICLE MANUFACTURER (TVM) CERTIFICATION

Pursuant to the provisions of Section 105(f) of the Surface Transportation Assistance Act of 1982, each bidder for this contract must certify that it has
complied with the requirements of 49 CFR Part 26.49, regarding the participation of Disadvantaged Business Enterprises (DBE) in FTA assisled
procurements of transit vehicles. Absent this certification, properly completed and signed, a bid shall be deemed non-responsive.

Certification:

I hereby certify, for the bidder named below, that it has complied with the provisions of 48 CFR Part 26.49 and that | am duly authorized by said bidder
to make this certification.

BIDDER/COMPANY

Name of Bidder/Company

Signature of Representative

Type or Print Name

Title Date / /

NOTARY

Type or Print Name

Signature of Notary

Place Notary SEAL Here:
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POST DELIVERY CERTIFICATION FOR PROCUREMENT OF ROLLING STOCK (RECIPIENT)

POST DELIVERY AUDIT REQUIREMENTS: A recipient purchasing revenue service rolling stock with FTA funds must ensure that a post-delivery
audit is complete before title to the rolling stock is transferred to the recipient.

DESCRIPTION OF POST DELIVERY AUDIT: A post-delivery audit under this partincludes: (a) A post-delivery Buy America cerlification as
described in 49 CFR 663.35; (b) A post-delivery purchaser's requirements cerlification as described in 49 CFR 663.37; and (c) When appropriate, a
manufacturer's Federal Motor Vehicle Safely Standard self-certification information as described in 49 CFR 663.41 or 49 CFR 663.43.

POST DELIVERY BUY AMERICA CERTIFICATION: For purposes of this part, a post-delivery Buy America certification is a certification thal the

recipient keeps on file that:

a. There is a letter from FTA which grants a waiver to the rolling stock received from the Buy America requirements under sections 165 (b)(1), or
(b)(4) of the Surface Transportation Assistance Act of 1982, as amended: or

b. The recipient is satisfied that the rolling stock received meets the requirements of section 165 (a) or (b)(3) of the Surface Transportation
Assistance Act of 1982, as amended, after having reviewed itseif or by means of an audit prepared by someone other than the manufacturer or

its agent documentation provided by the manufacturer which lists:
1. Components and subcompanenl parts of the rolling stock identified by manufacturer of the parts, their country of origin and costs: and
2. The aclual location of the final assembly point for the rolling stock including a description of the activities which took place at the final

assembly point and the cosl of the final assembly,

POST DELIVERY PURCHASERS REQUIREMENTS CERTIFICATION

For purposes of this part, a post-delivery purchaser's requirements certification is a certification that the recipient keeps on file that—

a. Except for procurements covered under paragraph (¢) in this section, a resident inspector (other than an agent or employee of the
manufaclurer) was al the manufacturing site lhroughout the period of manufacture of the rolling stock to be purchased and monitored and
completed a report on the manufacture of such rolling stock. Such a report, at a minimum, shali:

1. Provide accurale records of all vehicle construclion activities; and
2. Address how the construction and operation the vehicles fulfills the contract specifications,

b. After reviewing the report required under paragraph (a) of this section, and visually inspecting and road testing the delivered vehicles, the
vehicles meet the contract specifications.

¢. For procurements of:

1. Ten or fewer buses; or
2. Procurements of twenty vehicles or fewer serving rural (other than urbanized) areas, or urbanized areas of 200,000 people or fewer; or

3. Any number of primary manufacturer standard preduction and unmodified vans, after visually inspecling and road lesting the vehicles,
the vehicles meet the contracl specifications.

POST DELIVERY AUDIT REVIEW

a. If a recipient cannot complete a post-delivery audit because the recipient or its agent cannol cerlify Buy America compliance or that the rolling
stock meels the purchaser's requirements specified in the contract, the rolling stock may be rejected and final acceptance by the recipient will
not be required. The recipient may exercise any legal rights it has under the contract or at law.

b. This provision does not preclude the recipient and manufacturer from agreeing to a conditional acceptance of rolling stock pending
manufacturer's correction of deviations within a reasonable period of time.

POST DELIVERY FMVSS COMPLIANCE CERTIFICATION

I a vehicle purchased under this part is subject to the Federal Motor Vehicle Safely Standards issued by the National Highway Traffic Safety
Administration in part 571 of this litle, a recipient shall keep on file its cerlification that it received, both al the pre-award and posl-delivery stage, a
copy of the manufacturer's self-certification information that the vehicle complies with relevant Federal Motor Vehicle Safety Standards,

Certificate of COMPLIANCE with Buy America and FMVSS Rolling Stock Requirements

The recipient hereby certifies that it has reviewed and ensures the bidder or offeror has complied with the requirements of 49 U.S.C. 5323(j), and the
applicable regulations of 49 CFR 661.11,

Company
Name Title
Signature Date

Certificate of NON-COMPLIANCE, Buy America and FMVSS Rolling Stock Requirements.

The recipient hereby certifies that it has reviewed and determined the bidder or offeror cannot comply with the requirements of 49 U.S.C. 5323(j), but
may qualify for an exception to the requirement consistent with 49 U.S.C. 5323(j)(2)(C), and the applicable regulations in 49 CFR 661.7.

Company
Name Title
Signature Date
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POST DELIVERY CERTIFICATION FOR PROCUREMENT OF ROLLING STOCK (VENDOR)

POST DELIVERY AUDIT REQUIREMENTS: A recipient purchasing revenue service rolling stock with FTA funds must ensure that a post-delivery
audit is complete before title to the rolling stock is transferred to the recipient.

DESCRIPTION OF POST DELIVERY AUDIT: A post-delivery audit under this part includes: (a) A post-delivery Buy America certification as
described in 49 CFR 663.35; (b) A post-delivery purchaser’s requirements certification as described in 49 CFR 663.37; and (c) When appropriate, a
manufacturer's Federal Molor Vehicle Safely Standard self-certification information as described in 49 CFR 663.410r49 CFR 663.43.

POST DELIVERY BUY AMERICA CERTIFICATION

For purpeses of this part, a post-delivery Buy America certification is a certification that the recipient keeps on file that:

a. Thereis a letter from FTA which grants a waiver to the rolling stock received from the Buy America requirements under sections 165 (b)(1), or
(b)(4) of the Surface Transportation Assistance Act of 1982, as amended: or

b. The recipient is satisfied that the rolling stock received meets the requirements of section 165 (a) or (b)(3) of the Surface Transportation
Assistance Act of 1982, as amended, after having reviewed itself or by means of an audil prepared by someone other than the manufacturer or
its agent documentalion provided by the manufacturer which lists:

1. Components and subcomponent parts of the rolling stock identified by manufacturer of the parts, their country of origin and costs: and
2. The actual location of the final assembly point for the rolling stock including a deseription of the aclivities which took place at the final assembly

peint and the cost of the final assembly.

POST DELIVERY PURCHASERS REQUIREMENTS CERTIFICATION

For purposes of this pari, a post-delivery purchaser's requirements certification is a certification that the recipient keeps on file that

a. Except for procurements covered under paragraph {(c)in this section, a resident inspector (other than an agent or employee of the
manufacturer) was at the manufacturing site throughout the period of manufaciure of the rolling stock lo be purchased and monitored and
completed a report on the manufacture of such rolling stock. Such a report, at a minimum, shall:

1. Provide accurate records of all vehicle construction aclivilies; and
2. Address how the conslruction and operation of the vehicles fulfills the contract specifications.

b. After reviewing the reporl required under paragraph (a) of this section, and visually inspecting and road testing the delivered vehicles, the
vehicles meet the contract specifications.

c¢. For procurements of:

1. Ten or fewer buses; or
2. Procurements of twenty vehicles or fewer serving rural (other than urbanized) areas, or urbanized areas of 200,000 people or fewer: or

3. Any number of primary manufaclurer standard production and unmodified vans, after visually inspecting and road lesling the vehicles,
the vehicles meet the contracl specifications.

POST DELIVERY AUDIT REVIEW

a. Ifarecipient cannol complete a posl-delivery audit because the recipient or its agent cannol certify Buy America compliance or that the rolling
stock meets the purchaser's requirements specified in the contract, the rolling stock may be rejecled and final acceptance by the recipient will
not be required. The recipient may exercise any legal rights it has under the contract or at law.

b. This provision does not preclude the recipient and manufacturer from agreeing to a conditional acceptance of rolling stock pending

manufacturer's correction of deviations within a reasonable period of time.

POST DELIVERY FMVSS COMPLIANCE CERTIFICATION

If a vehicle purchased under this part is subject to the Federal Motor Vehicle Safety Standards issued by the National Highway Traffic Safety
Administration in part 571 of this title, a recipient shall keep on file its certification that it received, both at the pre-award and post-delivery stage, a
copy of the manufacturer's self-certification information that the vehicle complies with relevant Federal Motor Vehicle Safety Standards.

Certificate of COMPLIANCE with Buy America and FMVSS Rolling Stock Reguirements

The recipient hereby certifies that it has reviewed and ensures the bidder or offeror has complied with the requirements of 49 U.S.C. 5323()), and the
applicable regulations of 49 CFR 661.11.

Agency
Name Title
Signature Date

Certificate of NON-COMPLIANCE, Buy America and FMVSS Rolling Stock Requirements.

The recipient hereby certifies that it has reviewed and determined the bidder or offeror cannot comply with the requirements of 49 U.S.C. 5323(j), but
may qualify for an exception to the requirement consistent with 49 U.S.C. 5323(j)(2)(C), and the applicable regulations in 49 CFR 661.7.

Agency
Name Title
Signature Date
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Certification for Contracts, Grants, Loans, and Cooperative Agreements

(To be submitted with each bid or offer exceeding $100,000)

The undersigned [Contractor] certifies, to the best of his or her knowledge and belief, that:

I) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of an
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the
making of any Federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative

agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any
person for making lobbying contacts to an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form--LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions [as
amended by "Government wide Guidance for New Restrictions on Lobbying," 61 Fed. Reg. 1413
(1/19/96). Note: Language in paragraph (2) herein has been modified in accordance with Section 10
of the Lobbying Disclosure Act of 1995 (P.L. 104-65, to be codified at 2 U.S.C. 1601, et seq.)]

3) The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants,
loans, and cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into
this transaction imposed by 31, U.S.C. 1352 (as amended by the Lobbying Disclosure Act of 1995). Any
person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure.

[Note: Pursuant to 31 U.S.C. 1352(c)(1)-(2)(A), any person who makes a prohibited expenditure or fails
to file or amend a required certification or disclosure form shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such expenditure or failure.]

The Contractor, . certifies or affirms the truthfulness and accuracy of
cach statement of its certification and disclosure, if any. In addition, the Contractor understands and
agrees that the provisions of 31 U.S.C. A 3801, et seq., apply to this certification and disclosure, if any.

Signature of Contractor's Authorized Official

Name and Title of Contractor's Authorized Official

Date
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Risk Management Appendix

Routine* Transit Agreements With Sovereign Entities and Political Subdivisions of the State of North Dakota:

Parties: State — State of North Dakota, its agencies, officers and employees
Governmental Entity — The Governmental Entity execuling the attached document, its agencies, officers and employees
Governments — State and Government Entity, as defined above

Each party agrees to assume its own liability for any and all claims of any nature including all costs, expenses and attorney’s fees
which may in any manner result from or arise out of this agreement.

Each party shall secure and keep in force during the term of this agreement, from insurance companies, government self-insurance
pools or government self-retention funds, authorized to do business in North Dakota, the following insurance coverages:

1) Commercial general liability and automobile liability insurance — minimum limits of liability required of the Governmental Entity
are $250,000 per person and $500,000 per occurrence. The minimum limits of liability required of the State are $250,000 per
person and $1,000,000 per occurrence.

2) Workers compensation insurance meeting all statutory limits.

3) The policies and endorsements may not be canceled or modified without thirty (30) days prior written notice to the undersigned

State representative.

The State reserves the right to obtain complete, certified copies of all required insurance documents, policies, or
endorsements at any time,

Each party that hires subcontractors shall require any non-public subcontractors, prior to commencement of work set out under an
agreement between that party and the non-public subcontracter, to:

Defend, indemnify, and hold harmless the Governments, their agencies, officers and employees, from and against claims based on
the vicarious liability of the Governments or its agents, but not against claims based on the Government's contributory negligence,
comparative and/or contributory negligence or fault, sole negligence, or intentional misconduct. The legal defense provided by the
Subcontractor to the Governments under this provision must be free of any conflicts of interest, even if retention of separate legal
counsel for the Governments is necessary. Subcontractor also agrees to defend, indemnify, and hold the Governments harmless for
all costs, expenses and attorneys' fees incurred if the Governments prevail in an action against the Subcontractor in establishing and
litigating the indemnification coverage provided herein. This obligation shall continue after the termination of this agreement.

Subcontractor shall secure and keep in force during the term of this agreement, from insurance companies, government self-<insurance
pools or government self-retention funds authorized to do business in North Dakota: 1) commercial general liability; 2) automobile
liability; and 3) workers compensation insurance all covering the Subcontractor for any and all claims of any nature which may in any
manner arise out of or result from this agreement. The minimum limits of liability required are $250,000 per person and $1,000,000
per occurrence for commercial general liability and automobile liability coverages, and statutory limits for workers compensation. The
Governments shall be endorsed on the commercial general liability policy and automobile liability policy as additional insureds. The
Governments shall have all the benefits, rights and coverages of an additional insured under these policies that shall not be limited to
the minimum limits of insurance required by this agreement or by the contractual indemnity obligations of the Contractor. Said
endorsement shall contain a "Waiver of Subrogation” waiving any right of recovery the insurance company may have against the
Governments as well as provisions that the policy and/or endorsement may not be canceled or modified without thirty (30) days prior
written nofice to the undersigned representatives of the Governments, and that any attorney who represents the State under this
policy must first qualify as and be appointed by the North Dakota Attorney General as a Special Assistant Attorney General as required
under N.D.C.C. Seclion 54-12-08. Subcontractor's insurance coverage shall be primary (i.e., pay first) as respects any insurance,
self-insurance or self-retention maintained by the Governments, Any insurance, self-insurance or self-retention maintained by the
Governments shall be excess of the Contractor's insurance and the Subconlractor's insurance and shall not contribute with them.
The insolvency or bankruptcy of the insured Subcontractor shall not release the insurer from payment under the policy, even when
such insolvency or bankruptcy prevents the insured Subcontractor from meeting the retention limit under the policy. Any deductible
amount or other obligations under the Subcontractor's policy(ies) shall be the sole responsibility of the Subcontractor. This insurance
may be in policy or policies of insurance, primary and excess, including the so-called umbrella or catastrophe form and be placed with
insurers raled "A-" or better by A.M. Best Company, Inc. The Governments will be indemnified, saved, and held harmless to the full
extent of any coverage actually secured by the Subcontractor in excess of the minimum requirements set forth above. The
Government Entity that hired the Subcontractor shall be held responsible for ensuring compliance with the above requirements by all
Subcontractors. The Governments reserve the right to obtain complete, certified copies of all required insurance documents, policies,

or endorsements at any lime.
*See North Dakota Risk Management Manual, section 5.1 for discussion of “unigue” and “routine” agreements.

RM Consulted 2007
Revised 11-19
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TO:

FROM:

DATE:

SUBJECT:

MEMORANDUM

William T. Panos
Director

Stacey Hanson
Assistant Engineer for Local Government

Becky Hanson
Transit Program Manager

5/5/2022
Section 5310, Enhanced Mobility of Seniors & Individuals with Disabilities

City of Fargo
SFY 2023 (July 1, 2022 - June 30, 2023)

This is a contract to provide transit capital funds under the regulations of Section 5310,
Enhanced Mobility of Seniors & Individuals with Disabilities Grant Funds.

Federal Transit Administration Funds of $85,399 are allocated for capital assistance for the
funding the Mobility Manager Position. Twenty percent (20%) local match is required.

38/bh 328-2542
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NORTH

DC]kO'I'CI [ Transportation

Be Legendary.”

May 5, 2022

Julie Bommelman

Fargo Metro Area Transit
650 23 St N

Fargo, ND 58102

FY 2023 — Section 5310 Enhanced Mobility of Seniors and Individuals with Disabilities Grant,
CFDA No. 20.513

Thank you for submitting a 56310 grant application and we are pleased to inform you that we are
able to provide funding for Fargo MAT Bus. The award amount is $85,399 for a Mobility

Manager Position.

In order to begin the funding process, please:

1.

wn

S

North Dakota

Upload your approved Certs and Assurances from TrAMS into BlackCat. Select the
Certification tab, select fiscal year 2023, select Choose File to upload the document,
then check the box to attest and certify.

Compilete the contractor and witness information in DocuSign.

Have your organization’s president or chairman digitally sign and date the agreement
(under Contractor)—this signature must be an authorized signatory for your project.
Please also submit a proof of authorization to sign if it is not the president or chairperson
of your agency.

Finish the DocuSign process to send to the witness for signature.

Have a witness sign and date the agreement (under Witness) and upload proof of
insurance in the form of Confirmation of Coverage OR Certificate of Insurance for
automobiles and premises/commercial, if it is required. This is required for all Non-
Profit and For-Profit agencies.

608 East Boulevard Avenue | Bismarck, ND 58505-0700 ;| dot.nd.gov VISION
TOLL FREE: 1-855-637-6237 : FAX: (701) 328-0310 : TTY: 711 ZER

Department of Transportation
Seve fatabtiey. Zevo esiuie
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FY2023 — Section 5310
May 5, 2022
Page 2

6. Upon completion of executing all documents, finish the DocuSign process and the
contract documents will return to NDDOT for processing.

If you have any questions or need assistance, please contact Connie Nelson at (701) 328-3720
or conelson@nd.gov.

Sincerely,

Becky Hanson
Transit Program Manager

Cc: Kevin Hanson, Board Chair
Dan Farnsworth, Fargo/Moorhead COG

Enclosure
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NDDOT CONTRACT NO. 38220702

North Dakota Department of Transportation
SECTION 5310 TRANSIT GRANT AGREEMENT

Federal Award Information

CFDA No.: 20.513

CFDA Title: Capital Assistance Program For Elderly Persons and Persons with Disabilities
Awarding Federal Agency: Federal Transit Administration (FTA)

Pass-through entity: North Dakota Department of Transportation (NDDOT)

NDDOT Program Mgr.: Becky Hanson
Telephone: 701-328-2542 Email: bhanson@nd.gov

Subrecipient/Contractor Name: City of Fargo DUNS No.: 070265871 Unique Entity ID: K2QJQZV5PM6
Federal Award Project Description: FFY2020/2021 5310 Small Urban for Capital and Operating Assistance
Federal Aid Identification No. (FAIN) and Award Date: ND2022003, 3/8/2022

Period of Performance: 3/8/2022 to 9/30/2023

Subaward Period of Performance Start Date: July 1, 2022 End Date June 30, 2023

Subaward Budget Period Start Date: July 1, 2022 End Date: June 30, 2023

Total Federal Operating Award: $0

Total Federal Admin Award: $0

Total Federal Capital Award: $85,399

Total Project Budget Including Local Match: $106,749

Total Operating Budget: $0 Federal Funds: $0 Matching Funds: $0

Total Admin/Capital Budget: $106,749 Federal Funds: $85,399, 80% Matching Funds: $21,350, 20%

Research and Development Activities: This award does not include funds for Research and Development
Activities.

Indirect Cost Rate (ICAP): N/A
Notice to Subrecipients: This agreement is subject to all the Certifications and Assurances required by the FTA.

Federal awards may have specific compliance requirements. If you are not aware of the specific requirements for
your award, please contact your NDDOT Program Manager.

This contract is between the state of North Dakota, acting by and through its Director of Transportation,
hereinafter referred to as NDDOT, whose address is 608 East Boulevard Avenue, Bismarck, North
Dakota 58505-0700, and City of Fargo, a Political Subdivision, hereinafter referred to as the Contractor,

whose address is 650 23 St N, Fargo, ND 58102.

Morth Dakota
Departmant of Transportation
Page 1 of 7 CLA 17014 (Div. 38)
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WHEREAS, Section 5310 of the Fixing America's Surface Transportation (FAST) Act, and the Bipartisan
Infrastructure Law, enacted as the Infrastructure Investment and Jobs Act (llJA), provides for capital grants to
private nonprofit corporations and associations for the specific purpose of assisting them in providing
transportation services meeting the special needs of older adults and people with disabilities for whom
mass transportation services are unavailable, insufficient, or inappropriate; and

WHEREAS, the Governor of the state of North Dakota, in accordance with a request by the Federal
Transit Administration (FTA), has designated NDDOT to evaluate and select projects and to coordinate
the grant applications in accordance with the guidelines of the State Management Plan for Public
Transportation and the Master Agreement with the FTA; and

WHEREAS, NDDOT and the Contractor desire to secure and utilize grant funds for the transportation
needs of older adults and citizens with disabilities of the state of North Dakota: now

THEREFORE, in consideration of the mutual interests herein set forth, NDDOT and the Contractor agree
as follows:

Section 1. Purpose of Agreement. The purpose of this agreement is to provide grant funds for
traditional and non-traditional operating and capital expenses used in providing transportation services
for the older persons and persons with disabilities, hereinafter referred to as the project. The grant

amount is $85,399.

Section 2. Project Obligation. The Contractor shall commence, carry on, and complete purchase of
the described project(s) with all practicable dispatch, in a sound, economical, and efficient manner.

Section 3. Period of Performance. For the period of July 1, 2022, through June 30, 2023, the Contractor
shall undertake and provide the transportation services as described in the project description and budget
(Attachment A) and the Contractor’s grant application, on file with NDDOT. The term of the agreement
shall begin upon execution of this agreement by both parties and terminate on June 30, 2023.

Section 4. Project Participation. Participation in the project costs shall be as indicated in the attached
Project Description and Budget. The Contractor will provide sufficient non-federal funds which together
with the grant will pay the project costs. In the event that the actual project costs are less than what is
shown in the project budget or if a rebate is given, this reduction in cost shall be applied to the Contractor
and NDDOT in proportion to the participation rates of each.

Section 5. Purchase of Project Assets. The purchase of all project assets financed, in whole or in part,
pursuant to this agreement shall be undertaken by the Contractor in accordance with NDDOT'’s

procurement procedures and Federal regulations.

Section 6. Use of Project Assets. The Contractor agrees that the project asset shall be used for
providing transportation service in accordance with the project description in the grant application. Such
asset shall be used for the duration of its useful life. If any project asset is not used in this manner or is
withdrawn from service before the end of its useful life, the Contractor shall immediately notify NDDOT

of that condition.

Section 7. Amendment. Any change in this agreement shall be in writing and agreed upon by both
parties.

North Dakota
Dapartment of Tranaportation
Page 2 of 7 CLA 17014 (Div. 38)
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Section 8. Subcontracting. The Contractor shall not assign any portion of the work under this
agreement, execute any contract, or obligate itself in any manner with a third party with respect to its
rights and responsibilities to this agreement without written consent of NDDOT. Any agreement with a
subcontractor does not create a contractual relationship between the NDDOT and the subcontractor.

Section 9. Assignments. Unless authorized in writing by NDDOT, the Contractor shall not assign any
portion of the work or assets and vehicles under this agreement; execute any contract, amendment, or
change order thereto; or obligate in any manner with a third party with respect to rights and responsibilities

under this agreement.

Section 10. Subcontract Provisions. The Contractor shall include in all subcontracts entered into,
pursuant to this agreement, all of the above-required sections. In addition, the following statement of
financial assistance shall be included in any advertisement or invitation to bid for any procurement under

this agreement:

“This contract is subject to a financial assistance contract between the state of North
Dakota and the USDOT.”

Section 11. Records and Reports.
a. The Contractor shall submit project operational data and information as requested by NDDOT.

b. The Contractor shall also submit financial statements, data, records, contracts, and other documents
related to the project as requested by NDDOT.

c. All charges to the project account shall be supported by executed invoices, contracts, or vouchers
showing the nature of the charges. All checks, invoices, contracts, vouchers, orders, or other
accounting documents pertaining in whole or in part to the project shall be clearly identified; readily
accessible; and, to the extent feasible, kept separate and apart from all other such documents.

d. The Contractor shall maintain all accounting and project records NDDOT may require. Such records
shall be made available to NDDOT and the federal government for inspection and audit during the
agreement term and for three years after the date of final payment, unless any litigation, claim, or
audit is started before the expiration of the three years, in which case the records shall be retained

until such action is satisfied.

Section 12. Audit and Inspection. The Contractor shall permit NDDOT, the comptroller general of the
United States, and the secretary of the US Department of Transportation or their authorized
representatives to inspect all vehicles, facilities, and assets used by the Contractor as part of the
project and all relevant project data and records. Entities that receive federal funds through NDDOT
may be required to obtain an audit in accordance with 2 C.F.R. Part 200, Subpart F. A copy of such
audit shall be submitted to NDDOT. Entities that spend less than $750,000 of federal funds from all
sources may be subject to reviews by NDDOT at its discretion. Additionally, all entities receiving federal
funds through NDDOT shall certify whether a Single Audit has been completed as part of the annual
Federal award process. These requirements are applicable to counties, cities, state agencies, Indian
tribes, colleges, hospitals, and non-profit businesses.

Section 13. Termination. NDDOT reserves the right, with or without cause, to terminate this agreement
by written notice. In the event of termination without cause, NDDOT will reimburse the Contractor for
costs incurred prior to the termination date without further liability.

North Dakota
Dapartment of Transportation
Page 3 of 7 CLA 17014 (Div. 38)
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Section 14. Action Upon Termination. The Contractor agrees to dispose of the project asset in
accordance with NDDOT’s program policy, copies of which will be made available by NDDOT upon
request.

Section 15. Contract Changes. All modifications of this agreement shall be made in writing and agreed
upon by both parties.

Section 16. Prohibited Interest. No member, officer, or employee of the Contractor during his tenure
or for one year thereafter shall have any personal interest, direct or indirect, in this contract or the

proceeds thereof.

Section 19. Other Provisions. The Contractor acknowledges the following provisions and agrees to
cooperate with NDDOT in abiding by them: See Attachment B and complete required forms.

Safety Jurisdiction. FTA’s authority in the area of transit safety is set forth in section 22 of the Federal
Transit Act Amendments of 1991. Under this section, FTA may withhold further financial assistance from
any private nonprofit or for-profit agency recipient who fails to correct any condition which FTA believes

“creates a serious hazard of death or injury.”

Section 20. Statement of Financial Assistance. This contract is subject to a financial assistance
contract between the state of North Dakota and the USDOT.

Section 21. Applicable Law. Indemnity. Contractor shall comply with all applicable federal, state, and
local laws, rules, and ordinances at all times in the performance of this agreement and conduct its

activities so as not to endanger any person or property.

Section 22. Federal Changes. Contractor shalt at all times comply with all applicable FTA regulations,
policies, procedures and directives, including without limitation those listed directly or by reference in the
agreement (from FTA MA (25) dated October 1, 2020) between purchaser and FTA, as they may be
amended or promulgated from time to time during the term of this contract. Contractor’s failure to so

comply shall constitute a material breach of this contract.

Section 23. Disputes. FTA Cir. 4220.1F. Disputes arising in the performance of this Contract which are
not resolved by agreement of the parties shall be decided in writing by the authorized representative of
NDDOT Director. This decision shall be final and conclusive unless within ten (10) days from the date of
receipt of its copy, the Contractor mails or otherwise furnishes a written appeal to the Director. In
connection with any such appeal, the Contractor shall be afforded an opportunity to be heard and to offer
evidence in support of its position. The decision of the Director shall be binding upon the Contractor, and

the Contractor shall abide by the decision.

Performance During Dispute - Unless otherwise directed by NDDOT, Contractor shall continue
performance under this Contract while matters in dispute are being resolved.

Section 24, Merger and Waiver. This agreement constitutes the entire agreement between the parties.
No waiver, consent, modification or change of terms of this agreement shall bind either party unless in
writing and signed by both parties. Such waiver, consent, modification, or change, if made, shall be
effective only in the specific instance and for the specific purpose given. There are no understandings,
agreements, or representations, oral or written, not specified herein regarding this agreement.
Contractor, by the signature below of its authorized representative, hereby acknowledges that the
Contractor has read this agreement, understands it, and agrees to be bound by its terms and conditions.

Page 4 of 7 CLA 17014 (Div. 38)
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Section 25. Conflicts of Interest. No official or employee of a state or any other governmental
instrumentality who is authorized in their official capacity to negotiate, make, accept, or approve, or to
take part in negotiating, making, accepting or approving any contract or subcontract in connection with
a project shall have, directly or indirectly, any financial or other personal interest in any such contract or
subcontract. No engineer, attorney, appraiser, inspector or other person performing services for a state
or a governmental instrumentality in connection with a project shall have, directly or indirectly, a
financial or other personal interest, other than their employment or retention by a state or other
governmental instrumentality, in a contract or subcontract in connection with such project. No officer or
employee of such person retained by a state or other governmental instrumentality shall have, directly
or indirectly, any financial or other personal interest in any real property acquired for a project unless
such interest is openly disclosed upon the public records of NDDOT and of such other governmental
instrumentality, and such officer, employee, or person has not participated in such acquisition for and in

behalf of the state.

Section 26. Insurance. The Contractor shall maintain insurance coverage on the project asset in an
amount adequate to protect the fair market value of the asset throughout the duration of this agreement.

Section 27. Incorporation of Federal Transit Administration (FTA) Terms - The preceding provisions
include, in part, certain Standard Terms and Conditions required by USDOT, whether or not expressly
set forth in the preceding contract provisions. All contractual provisions required by USDOT, as set forth
in FTA Circular 4220.1F, are hereby incorporated by reference. Anything to the contrary herein
notwithstanding, all FTA mandated terms shall be deemed to control in the event of a conflict with other
provisions contained in this Agreement. The Contractor shall not perform any act, fail to perform any act,
or refuse to comply with any NDDOT requests which would cause NDDOT to be in violation of the FTA

terms and conditions.

North Dakota

Department of Transportation
Page 5 of 7 CLA 17014 (Div. 38)
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Section 28. Risk Management. The Risk Management Appendix, attached, is hereby incorporated and
made a part of this agreement.

EXECUTED the date last below signed.
WITNESS: CONTRACTOR:

Stege SpRocu Oty Poditen D Timoth by T Mlaspre)

NAME (TYPE OR PRINT) NAME (TYPE OR PRINT)

SIGNATURE

Mﬁv/)/’f //%/u oF /5//@/?(9;0

TITLE

SIGNATURE

DATE

NORTH DAKOTA
WITNESS: DEPARTMENT OF TRANSPORTATION

NAME (TYPE OR PRINT}) DIRECTOR (TYPE OR PRINT)

SIGNATURE SIGNATURE

DATE

APPROVED as to substance by:

Paul Benning

mg}\iﬁwwgm ENGINEER (TYPE OR PRINT) .
Pad, Pruaming @

\SIGHATHRR 75062470, ©
5/9/2022

DATE

CLA 17014 (Div. 38)
L.D. Approved 7-17-89; 4-22

NDDO',

Department of Transportation
Page 6 of 7 CLA 17014 (Div. 38)
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Project

CERTIFICATION OF LOCAL MATCH

It is hereby certified that K///Lk/ OP/ %';Qﬁé O will provide non-federal funds,
unless expressly allowed by federAl regulation to use federal funds as match. The source of the
non-federal funds is identified below, as match for the amount the Transit Provider is obligated
to pay under the terms of the attached agreement with the North Dakota Department of
Transportation. The certified amount does not duplicate any federal claims for reimbursement,
nor are the funds used to match other federal funds, unless expressly allowed by federal

regulation.

Non-Federal Match Funds provided for Transit Provider. Please designate the source(s) of
funds that will be used to match the federal funds obligated for this grant through the North
Dakota Department of Transportation.

Source: y —
Ao 0 w'/g_;; , Lotk OVIERPRISE Fund

Executed at , North Dakota, the last date below signed.
WITNESS: APPROVED:
DA Timothy T2 1 Pmpont
SIGNATURE NAME (TYPE OR PRINT) / /
DATE SIGNATURE
- [PAver (it oF Falpy
TITLE P4 7 /7 -

DATE

*Director or President of Transit Board

CLA 17014 (Div. 38)
L.D. Approved 7-17-89; 4-22

North Dakotn
Deparimant of Tranaportation
Page 7 of 7 CLA 17014 (Div. 38)
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Project Name

Attachment A

City of Fargo Fargo Metro Area Transit
SFY 2023 (July 1, 2022 - June 30, 2023)

TOTAL
Local Match | Funding| Federal Local Share
Percentage | Source Share Total
Funding Category
117L00 Mobility Management 20 5310 $85,399 $21,350 | $106,749
TOTALS $85,399 $21,350 | $106,749

Notice to Subrecipients: Each Federal program is governed by different regulations. Federal awards have specific compliance
requirements. If you are not aware of the specific requirements for your award, please contact your NDDOT Program Manager.

Title 49 USC
CFDA Title CFDA No. Chapter 53 Award Name
Section
Capital Assistance Program CFDA No 20.513 5310 Elderly and Persons with Disabilities Program

Section 5310 provides for capital grants to private nonprofit corporations and associations for the specific purpose of assisting them in
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Attachment B

Operations and Management under $150,000
Federal Clauses

ACCESS TO RECORDS AND REPORTS

a. Record Retention. The Contractor will retain, and will require its subcontractors of all tiers to retain, complete and readily accessible records related in
whole or in part to the contract, including, but not limited to, data, documents, reports, statistics, sub-Contracis, leases, subcontracts, arrangements, other

third party Contracts of any type, and supporting materials related to those records.

b. Retention Period. The Contractor agrees to comply with the record retention requirements in accordance with 2 C.F.R. § 200.333. The Contractor shall
maintain all books, records, accounts and reports required under this Contract for a period of at not less than three (3) years after the date of termination or
expiration of this Contract, except in the event of litigation or settlement of claims arising from the performance of this Contract, in which case records shall
be maintained until the disposition of all such litigation, appeals, claims or exceptions related thereto.

c. Access to Records. The Contractor agrees to provide sufficient access to FTA and its contractors to inspect and audit records and information related to
performance of this contract as reasonably may be required.

d. Access to the Sites of Performance, The Contractor agrees to permit FTA and its contractors access to the sites of performance under this contract as
reasonably may be required.

AMERICANS WITH DISABILITIES ACT(ADA)

The contractor agrees to comply with the requirements of 49 U.S.C. § 5301 (d), which states the Federal policy that the elderly and persons with disabilities
have the same right as other persons to use mass transportation service and facilities, and that special efforts shall be made in planning and designing
those services and facilities to implement that policy. The contractor also agrees to comply with all applicable requirements of section 504 of the
Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794, which prohibits discrimination on the basis of handicaps, with the Americans with Disabilities Act
of 1990 (ADA), as amended, 42 U.S.C. §§ 12101 et seq., which requires that accessible facilities and services be made available to persons with
disabilities, including any subsequent amendments to that Act, and with the Architectural Barriers act of 1968, as amended, 42 U.S.C. §§ 4151 et seq.,
which requires that buildings and public accommodations be accessible to persons with disabilities, including any subsequent amendments to that Act. In
addition, the contractor agrees to comply with any and all applicable requirements issued by the FTA, DOT, DOJ, U.S. GSA, U.S. EEOC, U.S. FCC, any
subseguent amendments thereto and any other nondiscrimination statute(s) that may apply to the Project.

BYRD ANTI-LOBBYING AMENDMENT

Contractors who apply or bid for an award of $100,000 or more shall file the required certification. Each tier certifies to the tier above that it will not and has
not used Federal appropriated funds to pay any person or organization for influencing or attempting to influence an officer or employee of any agency, a
member of Congress, officer or employee of Congress, or an employee of a member of Congress in connection with obtaining any Federal contract, grant,
or any other award covered by 31 U.S.C. § 1352. Each tier shall also disclose any lobbying with non-Federal funds that takes place in connection with
obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the Agency.”

CHARTER SERVICE

The contractor agrees to comply with 49 U.S.C. 5323(d), 5323(r), and 49 C.F.R. part 604, which provides that Recipients and subrecipients of FTA
assistance are prohibited from providing charter service using federally funded equipment or facilities if there is at least one private charter operator willing
and able to provide the service, except as permitted under: 1. Federal transit laws, specifically 49 U.S,C. § 5323(d); 2. FTA regulations, “Charter Service,” 49
C.F.R. part 604; 3. Any other federal Charter Service regulations; or 4. Federal guidance, except as FTA determines otherwise in writing.

The contractor agrees that if it engages in a pattern of violations of FTA's Charter Service regulations, FTA may require corrective measures or impose

remedies on it. These corrective measures and remedies may include: 1. Barring it or any subcontractor operating public transportation under its Award that
has provided prohibited charter service from receiving federal assistance from FTA; 2. Withholding an amount of federal assistance as provided by Appendix
D to part 604 of FTA's Charter Service regulations; or 3. Any other appropriate remedy that may apply. The contractor should also include the substance of

this clause in each subcontract that may involve operating public transit services.

CIVIL RIGHTS LAWS AND REGULATIONS
The following Federal Civil Rights laws and regulations apply to all contracts.
1 Federal Equal Employment Opportunity (EEO) Requirements.These include, but are not limited to:

a) Nondiscrimination in Federal Public Transportation Programs. 49 U.S.C. § 5332, covering projects, programs, and activities financed under 49 U.S.C.
Chapter 53, prohibits discrimination on the basis of race, color, religion, national origin, sex (including sexual orientation and gender identity), disability, or

age, and prohibits discrimination in employment or business opportunity.

b) Prohibition against Employment Discrimination. Title VIl of the Civil Rights Act of 1964, as amended, 42 U.S.C, § 2000e, and Executive Order No. 11246,
“Equal Employment Opportunity,” September 24, 1965, as amended, prohibit discrimination in employment on the basis of race, color, religion, sex, or
national origin.

2 Nondiscrimination on the Basis of Sex. Title IX of the Education Amendments of 1972, as amended, 20 U.S.C. § 1681 et seq. and implementing
Federal regulations, “Nondiscrimination on the Basis of Sex in Education Programs or Activities Receiving Federal Financial Assistance,” 49 C.F.R. part 25
prohibit discrimination on the basis of sex.

3 Nondiscrimination on the Basis of Age. The "Age Discrimination Act of 1975,” as amended, 42 U.S.C. § 6101 et seq., and Department of Health and

Human Services implementing regulations, "Nondiscrimination on the Basis of Age in Programs or Activities Receiving Federal Financial Assistance,” 45
C.F.R. part 90, prohibit discrimination by participants in federally assisted programs against individuals on the basis of age. The Age Discrimination in
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Employment Act (ADEA), 29 U.S.C. § 621 et seq., and Equal Employment Opportunity Commission (EEOC) implementing regulations, “Age Discrimination
in Employment Act,” 29 C.F.R. part 1625, also prohibit employment discrimination against individuals age 40 and over on the basis of age.

4 Federal Protections for Individuals with Disabilities. The Americans with Disabilities Act of 1990, as amended (ADA), 42 U.S.C. § 12101 et seq.,

prohibits discrimination against qualified individuals with disabilities in programs, activities, and services, and imposes specific requirements on public and
private entities. Third party contractors must comply with their responsibilities under Titles I, II, Ill, IV, and V of the ADA in employment, public services, public
accommodations, telecommunications, and other provisions, many of which are subject to regulations issued by other Federal agencies.

Civil Rights and Equal Opportunity

The Agency is an Equal Opportunity Employer. As such, the Agency agrees to comply with all applicable Federal civil rights laws and implementing
regulations. Apart from inconsistent requirements imposed by Federal laws or regulations, the Agency agrees to comply with the requirements of 49 U.S.C.
§ 5323(h) (3) by not using any Federal assistance awarded by FTA to support procurements using exclusionary or discriminatory specifications. Under this
Contract, the Contractor shall at all limes comply with the following requirements and shall include these requirements in each subcontract entered into as
part thereof.

1. Nondiscrimination. In accordance with Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that it will not discriminate against any employee
or applicant for employment because of race, color, religion, national origin, sex, disability, or age. In addition, the Contractor agrees to comply with
applicable Federal implementing regulations and other implementing requirements FTA may issue.

2. Race, Color, Religion, National Origin, Sex. In accordance with Title VIl of the Civil Rights Act, as amended, 42 U.S.C. § 2000e et seq., and Federal
transit laws at 49 U.S.C. § 5332, the Contractor agrees to comply with all applicable equal employment opportunity requirements of U.S. Department of
Labor (U.S. DOL) regulations, "Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor,” 41 C.F.R. chapter
60, and Executive Order No. 11246, "Equal Employment Opportunity in Federal Employment,” September 24, 1965, 42 U.S.C. § 2000e note, as amended by
any later Executive Order that amends or supersedes it, referenced in 42 U.S.C. § 2000e note. The Contractor agrees to take affirmative action to ensure
that applicants are employed, and that employees are treated during employment, without regard to their race, color, religion, national origin, or sex (including
sexual orientation and gender identity). Such action shall include, but not be limited to, the following: employment, promotion, demotion or transfer,
recruitment or recruitment adverlising, layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship.

In addition, the Contractor agrees to comply with any implementing requirements FTA may issue.

3. Age. In accordance with the Age Discrimination in Employment Act, 29 U.S.C. §§ 621-634, U.S. Equal Employment Opportunity Commission (U.S.
EEOC) regulations, “Age Discrimination in Employment Act,” 29 C.F.R. part 1625, the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6101 et
seq,, U.S. Health and Human Services regulations, "Nondiscrimination on the Basis of Age in Programs or Activities Receiving Federal Financial
Assistance,” 45 C.F.R. part 90, and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees 1o refrain from discrimination against present and
prospective employees for reasen of age. In addition, the Contractor agrees to comply with any Implementing requirements FTA may issue.

4.Disabilities. In accordance with section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794, the Americans with Disabilities Act of 1990,
as amended, 42 U.S.C. § 12101 et seq., the Architectural Barriers Act of 1968, as amended, 42 U.S.C. § 4151 et seq., and Federal transit law at 49 U.S.C. §
5332, the Contractor agrees that it will not discriminate against individuals on the basis of disability. In addition, the Contractor agrees to comply with any

implementing requirements FTA may issue.

5.Promoting Free Speech and Religious Liberty. The Contractor shall ensure that Federal funding is expended in full accordance with the U.S.
Constitution, Federal Law, and statutory and public policy requirements: including, but not limited 1o, those protecting free speech, religious liberty, public
welfare, the environment, and prohibiting discrimination.

CONFORMANCE WITH ITS NATIONAL ARCHITECTURE

Intelligent Transportation Systems (ITS) projects shall conform to the National ITS Architecture and standards. Conformance with the National ITS
Architecture is interpreted to mean the use of the National ITS Architecture to develop a regional ITS architecture in support of integration and the
subsequent adherence of all ITS projects to that regional ITS architecture. Development of the regional ITS architecture should be consistent with the
transportation planning process for Statewide and Metropolitan Transportation Planning (49 CFR Part 613 and 621).

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

a. Applicability: This requirement applies to all FTA grant and cooperative agreement programs.

b. Where applicable (see 40 U.S.C. § 3701), all contracts awarded by the non-Federal entity in excess of $100,000 that involve the employment of
mechanics or laborers must include a provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by Department of Labor regulations at
29 C,F.R. Part5. See 2 C.F.R. Part 200, Appendix II.

c. Under 40 U.S.C. § 3702, each contractor must be required to compute the wages of every mechanic and laborer on the basis of a standard work week of
40 hours. Work in excess of the standard work week is permissible provided that the worker is compensated at a rate of not less than one and a half times

the basic rate of pay for all hours worked in excess of 40 hours in the work week.

d. The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no laborer or mechanic must be required to work in
surroundings or under working conditions which are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of supplies or
materials or articles ordinarily available on the open market, or contracts for transportation or transmission of intelligence.

e. The regulation at 29 C.F.R. § 5.5(b) provides the required contract clause concerning compliance with the Contract Work Hours and Safety Standards
Act:

Compliance with the Contract Work Hours and Safety Standards Act.
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(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work which may require or involve the employment of
laborers or mechanics shall require or permit any such laborer or mechanic in any workweek in which he or she is employed on such work to work in
excess of forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not less than one and one-haif times the basic

rate of pay for all hours worked in excess of forty hours in such workweek,

(2) Violation,; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set forth in paragraph (1) of this section the contractor
and any subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the United
States (in the case of work done under contract for the District of Columbia or a territory, to such District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each individual laborer or mechanic, including watchmen and guards, employed in violation of the
clause set forth in paragraph (1) of this section, in the sum of $10 for each calendar day on which such individual was required or permitted to work in
excess of the standard workweek of forty hours without payment of the overtime wages required by the clause set forth in paragraph (1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The agency shall upon its own action or upon written request of an authorized representative of
the Department of Labor withhold or cause to be withheld, from any moneys payable on account of work performed by the contractor or subcontractor under
any such contract or any other Federal contract with the same prime contractor, or any other federally-assisted contract subject to the Contract Work Hours
and Safety Standards Act, which is held by the same prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of such
contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in paragraph (2) of this section.

(4) Subcontracts, The contractor or subcontractor shall insert in any subcontracts the clauses set forth in paragraph (1) through (4) of this section and also
a clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by
any subcontractor or lower tier subcontractor with the clauses sel forth in paragraphs (1) through (4) of this section.”

CORONAVIRUS RELIEF AND CARES ACT CERTIFICATION

The Coronavirus Response and Relief Supplemental Appropriations Act, 2021 (Pub. L. 116-260, Div. M), requires that, to the maximum extent possible, funds
made available under the Act and in title XIl of division B of the CARES Act (Pub. L. 116-136) shall be directed to payroll and operations of public transit
(including payroll and expenses of private providers of public transportation), unless the recipient certifies that it has not furloughed any employees.

DEBARMENT AND SUSPENSION
a. Applicability: This requirement applies to all FTA grant and cooperative agreement programs for a contract in the amount of at leasi $25,000

(1) This contracl is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000. As such the contractor is required to verify that none of the
contractor, its principals (defined at 2 C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or

disqualified (defined at 2 C.F.R. § 180.935).
(2) C.F.R. pt. 3000, subpart C and must include a requirement to comply with these regulations in any lower tier covered transaction it enters into.

(3) The accompanying certification is a material representation of fact relied upon by the subrecipient. If it is later determined that the contractor did not
comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available 1o the Agency and subrecipient, the Federal
Government may pursue available remedies, including but not limited to suspension and/or debarment.

The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and
throughout the period of any contract that may arise from this offer. The bidder or proposer further agrees to include a provision requiring such compliance in

its lower tier covered transactions,”

DISADVANTAGED BUSINESS ENTERPRISE (DBE)

The contractor or subcontractor shall not discriminate on the basis of race, color, national origin, or sex in the performance of this contract. The contractor
shall carry out applicable requirements of 49 C.F.R. part 26 in the award and administration of DOT-assisted contracts. Failure by the contractor to carry out
these requirements is a material breach of this contract, which may result in the termination of this contract or such other remedy as the Agency deems

appropriate, which may include, but is not limited to:

(1) Withholding monthly progress payments; (2) Assessing sanctions; (3) Liquidated damages; and/or (4) Disqualifying the contractor from future bidding as
non-responsible. 49 C.F.R. § 26.13(b).

Prime contractors are required to pay subcontractors for satisfactory performance of their contracts no later than 30 days from receipt of each payment the
Agency makes to the prime contractor. 49 C.F.R. § 26.29(a).

Finally, for contracts with defined DBE contract goals, each FTA Recipient must include in each prime contract a provision stating that the contractor shall
utilize the specific DBEs listed unless the contractor obtains the Agency's written consent; and that, unless the Agency's consent is provided, the contractor
shall not be entitled to any payment for work or material unless it is performed or supplied by the listed DBE. 49 C.F.R. § 26.53(f) (1).

Itis the policy of the Agency and the United States Department of Transportation (‘DOT") thal Disadvantaged Business Enterprises (‘DBE's"), as defined
herein and in the Federal regulations published at 49 C.F.R. part 26, shall have an equal opportunity to participate in DOT-assisted contracts.

DISPUTES, BREACHES, DEFAULTS, AND LITIGATION

(a) FTA Interest. FTA has a vested interest in the settlement of any violation of federal law, regulation, or requirement, or any disagreement involving the Award,
the accompanying Underlying Agreement, and any Amendments thereto including, but not limited to, a default, breach, major dispute, or litigation, and FTA

reserves the right to concur in any settlement or compromise.
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(b) Notification to FTA; Flow Down Requirement. If a current or prospective legal matter thal may affect the Federal Government emerges, the Recipient must
promptly notify the FTA Chief Counsel and FTA Regional Counsel for the Region in which the Recipient is located. The Recipient must include a similar
notification requirement in its Third Party Agreements and must require each Third Parly Participant to include an equivalent provision in its subagreements at
every tier, for any agreement that is a "covered transaction” according to 2 C.F.R. §§ 180.220 and 1200.220. (1) The types of legal matters that require
notification include, but are not limited to, a major dispute, breach, default, litigation, or naming the Federal Government as a party to litigation or a legal
disagreement in any forum for any reason. (2) Matters that may affect the Federal Government include, but are not limited to, the Federal Government’s interests
in the Award, the accompanying Underlying Agreement, and any Amendments thereto, or the Federal Government's administration or enforcement of federal
laws, regulations, and requirements. (3) Additional Netice to U.S. DOT Inspector General. The Recipient must promptly notify the U.S. DOT Inspector General in
addition to the FTA Chief Counsel or Regional Counsel for the Region in which the Recipient is located, if the Recipient has knowledge of potential fraud, waste,
or abuse occurring on a Project receiving assistance from FTA. The notification provision applies if a person has or may have submitted a false claim under the
False Claims Act, 31 U.S.C. § 3729, et seq., or has or may have committed a criminal or civil violation of law pertaining to such matters as fraud, conflict of
interest, bid rigging, misappropriation or embezzlement, bribery, gratuity, or similar misconduct involving federal assistance. This responsibility occurs whether
the Project is subject to this Agreement or another agreement between the Recipient and FTA, or an agreement involving a principal, officer, employee, agent, or
Third Party Participant of the Recipient. It also applies to subcontractors at any tier. Knowledge, as used in this paragraph, includes, but is not limited to,
knowledge of a 95 criminal or civil investigation by a Federal, state, or local law enforcement or other investigative agency, a criminal indictment or civil
complaint, or probable cause that could support a criminal indictment, or any other credible information in the possession of the Recipient. In this paragraph,
“promptly” means to refer information without delay and without change. This notification provision applies to all divisions of the Recipient, including divisions
tasked with law enforcement or investigatory functions.

(c) Federal Interest in Recovery. The Federal Government retains the right to a proportionate share of any proceeds recovered from any third party, based on the
percentage of the federal share for the Underlying Agreement. Notwithstanding the preceding senlence, the Recipient may return all liquidated damages il
receives to its Award Budget for its Underlying Agreement rather than return the federal share of those liquidated damages to the Federal Government, provided

that the Recipient receives FTA's prior written concurrence.

(d) Enforcement. The Recipient must pursue its legal rights and remedies available under any third party agreement or any federal, state, or local law or

regulation.

DHS SEAL, LOGO, AND FLAGS

The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS agency officials without specific FTA pre-
approval,

ENERGY CONSERVATION

The contractor agrees to comply with mandatory standards and policies relating to energy efficiency, which are contained in the state energy conservation
plan issued in compliance with the Energy Policy and Conservation Act.

EQUAL EMPLOYMENT OPPORTUNITY

During the performance of this contract, the contractor agrees as follows:

(1) The conlractor will not discriminate against any employee or applicant for employment because of race, color, religion, sex, sexual orientation, gender
identity, or national origin. The contractor will take affirmative action to ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, sexual orientation, gender identity, or national origin. Such action shall include, but not be limited
to the following: Employment, upgrading, demotion, or transfer, recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the contracting officer setting forth the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the contractor, state that all qualified applicants will
receive consideration for employment without regard to race, color, religion, sex, sexual orientation, gender identity, or national origin.

(3) The contractor will not discharge or in any other manner discriminate against any employee or applicant for employment because such employee or
applicant has inquired about, discussed, or disclosed the compensation of the employee or applicant or another employee or applicant. This provision shall
not apply to instances in which an employee who has access to the compensation information of other employees or applicants as a part of such
employee’s essential job functions discloses the compensation of such other employees or applicants to individuals who do not otherwise have access to
such information, unless such disclosure is in response to a formal complaint or charge, in furtherance of an investigation, proceeding, hearing, or action,
including an investigation conducted by the employer, or is consistent with the contractor's legal duty to furnish information.

(4) The contractor will send to each labor union or representative of workers with which it has a collective bargaining agreement or other contract or
understanding, a notice to be provided by the agency contracting officer, advising the labor union or workers' representative of the contractor's commitments
under section 202 of Executive Order 11246 of September 24, 1965, and shall post copies of the notice in conspicuous places available to employees and

applicants for employment.

(5) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the rules, regulations, and relevant orders of the
Secretary of Labor.
(6) The contractor will furnish all information and reports required by Executive Order 11246 of September 24, 1965, and by the rules, regulations, and

orders of the Secretary of Labor, or pursuant thereto, and will permit access to his books, records, and accounts by the contracting agency and the
Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations, and orders.
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(7) In the event of the contractor's non-compliance with the nondiscrimination clauses of this contract or with any of such rules, regulations, or orders, this
contract may be canceled, terminated or suspended in whole or in part and the contractor may be declared ineligible for further Government contracts in
accordance with procedures authorized in Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed and remedies invoked
as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.

(8) The contractor will include the provisions of paragraphs (1) through (8) in every subcontract or purchase order unless exempted by rules, regulations, or
orders of the Secrelary of Labor issued pursuant o section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding
upon each subcontractor or vendor. The contractor will take such action with respect to any subcontract or purchase order as may be directed by the
Secretary of Labor as a means of enforcing such provisions including sanctions for noncompliance: Provided, however, that in the event the contractor
becomes involved in, oris threatened with, litigation with a subcontractor or vendor as a result of such direction, the contractor may request the United

States to enter into such litigation to protect the interests of the United States.

FEDERAL CHANGES

49 CFR Part 18 Federal Changes - Contractor shall at all times comply with all applicable FTA regulations, policies, procedures and directives, including
without limitation those listed directly or by reference in the Master Agreement between Purchaser and FTA, as they may be amended or promulgated from
time to time during the term of this contract. Contractor's failure to so comply shall constitute a material breach of this contract.

FLY AMERICA

a) Definitions. As used in this clause—
1) “International air transportation” means transportation by air between a place in the United States and a place outside the United States or between two

places both of which are outside the United States. 2) “United States” means the 50 States, the District of Columbia, and outlying areas. 3) "U.S -flag air
carrier” means an air carrier holding a certificate under 49 U.S.C. Chapter 411.

b) When Federal funds are used to fund travel, Section 5 of the International Air Transportation Fair Competitive Practices Act of 1974 (49 U.S.C. 40118) (Fly
America Act) requires contractors, Agencys, and others use U.S -flag air carriers for U.S. Government-financed international air transportation of personnel

(and their personal effects) or property, to the extent that service by those carriers is available. It requires the Comptroller General of the United States, in the
absence of satisfactory proof of the necessity for foreign-flag air transportation, to disallow expenditures from funds, appropriated or otherwise established

for the account of the United States, for international air transportation secured aboard a foreign-flag air carrier if a U.S.-flag air carrier is available to provide
such services,

c) If available, the Contractor, in performing work under this contract, shall use U.S.-flag carriers for international air transportation of personnel (and their
personal effects) or property,

d) In the event that the Contractor selects a carrier other than a U.S.-flag air carrier for international air transportation, the Contractor shall include a
statement on vouchers involving such transportation essentially as follows:

Statement of Unavailability of U.S .-Flag Air Carriers

International air transportation of persons (and their personal effects) or property by U.S.-flag air carrier was not available or it was necessary to use foreign-
flag air carrier service for the following reasons. See FAR § 47.403. [State reasons]:

e) Contractor shall include the substance of this clause, including this paragraph (e), in each subcontract or purchase under this contract that may involve
international air transportation.

INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS

Incorporation of Federal Transit Administration (FTA) Terms - The provisions within include, in part, certain Standard Terms and Conditions required by DOT,
whether or not expressly set forth in the preceding contract provisions. All contractual provisions required by DOT, as set forth in the current FTA Circular

4220 are hereby incorporated by reference. Anything to the contrary herein notwithstanding, all FTA mandated terms shall be deemed to control in the event
of a conflict with other provisions contained in this Contract. The Contractor shall not perform any act, fail to perform any act, or refuse to comply with any

request which would cause a violation of the FTA terms and conditions.

NO GOVERNMENT OBLIGATION TO THIRD PARTIES

The Agency and Contractor acknowledge and agree that, notwithstanding any concurrence by the Federal Government in or approval of the solicitation or
award of the underlying Contract, absent the express written consent by the Federal Government, the Federal Government is not a party to this Contract and
shall not be subject to any obligations or liabilities to the Agency, Contractor or any other party (whether or not a parly to thal contract) pertaining to any
matter resulting from the underlying Contract, The Contractor agrees to include the above clause in each subconiract financed in whole or in part with
Federal assistance provided by the FTA. It is further agreed that the clause shall not be modified, except to identify the subcontractor who will be subject to

its provisions.
NOTIFICATION TO FTA

If a current or prospective legal matter that may affect the Federal Government emerges, the Recipient must promptly notify the FTA Chief Counsel and FTA
Regional Counsel for the Region in which the Recipient is located. The Recipient must include a similar notification requirement in its Third Party
Agreements and must require each Third Party Participant to include an equivalent provision in its sub agreements at every tier, for any agreement that is a

“covered transaction” according to 2 C.F.R. §§ 180.220 and 1200.220.

(1) The types of legal matters that require notification include, but are not limited to, a major dispute, breach, default, litigation, or naming the Federal
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Government as a party to litigation or a legal disagreement in any forum for any reason.

(2) Matters that may affect the Federal Government include, but are not limited 1o, the Federal Government’s interests in the Award, the accompanying
Underlying Agreement, and any Amendments therelo, or the Federal Government's administration or enforcement of federal laws, regulations, and

requirements.

(3) The Recipient must promptly notify the U.S. DOT Inspector General in addition to the FTA Chief Counse! or Regional Counsel for the Region in which the
Recipient is located, if the Recipient has knowledge of potential fraud, waste, or abuse occurring on a Project receiving assistance from FTA. The

notification provision applies if a person has or may have submitted a false claim under the False Claims Act, 31 U.S.C. § 3729 et seq., or has or may have
committed a criminal or civil violation of law pertaining to such matters as fraud, conflict of interest, bribery, gratuity, or similar misconduct. This responsibility
occurs whether the Project is subject to this Agreement or another agreement between the Recipient and FTA, or an agreement involving a principal, officer,
employee, agent, or Third Party Participant of the Recipient. It also applies to subcontractors at any tier. Knowledge, as used in this paragraph, includes, bul
is not limited to, knowledge of a criminal or civil investigation by a Federal, state, or local law enforcement or other investigative agency, a criminal indictment
or civil complaint, or probable cause that could support a criminal indictment, or any other credible information in the possession of the Recipient.

NOTICE TO FTA AND U.S. DOT INSPECTOR GENERAL OF INFORMATION RELATED TO FRAUD, WASTE, ABUSE,
OR OTHER LEGAL MATTERS

The contractor shall report any current or prospective legal matter with potentially serious consequences, including a major dispute, default,
breach, or litigation,or knowledge that the contractor has submitted a false claim under the Faise Claims Act, 31 U.S.C. § 3729, et seq., or has
committed a criminal or civil violation of law pertaining to fraud, conflict of interest, bribery, gratuity, or similar misconduct involving federal
assistance; suspension, debarment, or other similar administrative or enforcement action against OCTA or the contractor; or any matter or
situation, including any other change or legal action that may adversely affect the Federal Government's interest in a Project or related activities.

PROCUREMENT OF RECOVERED MATERIALS

(1) In the performance of this contract, the Contractor shall make maximum use of products containing recovered materials that are EPA- designated items

untess the product cannol be acquired—
i. Competitively within a timeframe providing for compliance with the contract performance schedule;

ii. Meeting contract performance requirements; or
iii. At a reasonable price.

(2) Information about this requirement, along with the list of EPA-designate items, is available at EPA’'s Comprehensive Procurement Guidelines web site,
https://www .epa.gov/smm/comprehensive-procurement-guideline-cpg-program.”

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND RELATED ACTS

The contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and Statements) applies to the contractor's actions
pertaining to this contract.”

PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR EQUIPMENT.

a, Recipients and subrecipients are prohibited from obaligating or expending loan or grant funds to:

1. Procure or obtain;
2. Extend or renew a contract to procure or obtain;or

3. Enter into a contract {or extend or renew a contract) to procure or obtain equipment, services, or systems that users covered
telecommunications equipment or services as a substantial or essential component of any sysytem, or as critical technology as part of any
system. As described in Public Law 115-232, section 889, coverd telecommunications equipment is telecomnunications equipment produced
by Huawei Technologies Company or ZTE Corporation (or any subsidiary or affiliate of such entities).

i. Forthe purpose of public saftey, security of government facilities, physical security surveillance of critical infrastructure, and other
national security purposes, video surveillance and telecommunications equipment produced by Hytera Communications Corporation,
Hangzhou Hikvision Digital Technology Company, or Dahua Technology Company({or any subsidiary or affiliate of such entities).

ii. Telecommunications or video surveillance services provided by such entities or using such equipment.

iii. Telecommunications or video surveillance equipment or services procuced or provided by an entity that the Secretary of Defense, in
consultation with the Director of the National Intelligence or the Director of the Federal Bureau of Investigation, reasonably belives to be
an entity owned or controlled by, or otherwise connected to, the government of a covered foreign country,

b. Inimplementing the prohibition under Public Law 115-232, section 889, subsection (f),paragraph(1), heads of executive agencies administering loan,
grant, or subsidy programs shall prioritize availabel funding and technical support to assit affected businesses, institutions and organizations as is
reasonably necessary for those affected entities to transition from coverd communications equipment and services, to procure replacement
equipment and services, and to ensure that communications service to users and customers is sustained.

Page 610



DocuSign Envelope ID: 16740A68-4335-4D4F-8C0D-BCDA483C62E3

Page 280

c. See Public Law 115-232,section 889 for additional in formation.

d. See also $200.471.

PROMPT PAYMENT

The contractor is required to pay its subcontractors performing work related to this contract for satisfactory performance of that work no later than 30 days
after the contractor's receipt of payment for that work. In addition, the contractor is required to return any retainage payments to those subcontractors within

30 days after the subcontractor's work related to this contract is satisfactorily completed.

The contractor must promptly notify the Agency, whenever a DBE subcontractor performing work related to this contract is terminated or fails to complete its
work and must make good faith efforts to engage another DBE subcontractor to perform al least the same amount of work. The contractor may not
terminate any DBE subcontractor and perform that work through its own forces or those of an affiliate without prior written consent of the Agency.

PUBLIC TRANSPORTATION AGENCY SAFETY PLANS (PTASP)

For Fiscal Year 2020, FTA required this certification from each applicant under the Urbanized Area Formula Grants Program (49 U.S.C. § 5307), each rail
operator that is subject to FTA's state safety oversight programs, and each State that is required to draft and certify a public transportation agency safety plan on
behalf of a small public transportation provider pursuant to 49 CFR § 673.11(d) by July 20, 2020. This certificalion does not apply to any applicani that receives
financial assistance from FTA exclusively under the Formula Grants for the Enhanced Mobility of Seniors Program (49 U.S.C. § 5310), the Formula Grants for

Rural Areas Program {49 U.S.C, § 5311), or combination of these two programs.
PUBLIC TRANSPORTATION EMPLOYEE PROTECTIVE ARRANGEMENTS

The Contractor agrees to comply with the following employee protective arrangements of 49 U.S.C. § 5333(b):

1. U.S. DOL Certification. Under this Contract or any Amendments thereto that involve public transportation operations that are supported with federal
assistance, a certification issued by U.S. DOL is a condition of the Contract.

2. Special Warranty. When the Contract involves public transportation operations and is supported with federal assistance appropriated or made available
for49 U.S.C. § 5311, U.S. DOL will provide a Special Warranty for its Award, including its Award of federal assistance under the Tribal Transit Program, The

U.S. DOL Special Warranty is a condition of the Contract.
1. Special Arrangements. The conditions of 49 U.S.C. § 5333(b} do not apply to Contractors providing public transportation operations pursuant to 49 U.S.C.

§ 5310. FTA reserves the right to make case-by-case determinations of the applicability of 49 U.S.C. § 5333(b) for all transfers of funding authorized under
title 23, United States Code (flex funds), and make other exceptions as it deems appropriate, and, in those instances, any special arrangements required by

FTA will be incorporated herein as required.
SAFE OPERATION OF MOTOR VEHICLES

Seat Belt Use
The Contractor is encouraged to adopl and promote on-the-job seat belt use policies and programs for its employees and other personnel that operate

company-owned vehicles, company renied vehicles, or personally operated vehicles. The terms “company-owned” and "company-leased"” refer to vehicles
owned or leased either by the Contractor or Agency.

Distracted Driving
The Contractor agrees to adopt and enforce workplace safety policies to decrease crashes caused by distracted drivers, including policies to ban text

messaging while using an electronic device supplied by an employer, and driving a vehicle the driver owns or rents, a vehicle Contactor owns, leases, or
rents, or a privately-owned vehicle when on official business in connection with the work performed under this Contract.

SCHOOL BUS OPERATIONS

The contractor agrees to comply with 49 U.S.C. 5323(f), and 49 C.F.R. part 604, and not engage in school bus operations using federally funded equipment
or facilities in competition with private operators of school buses, except as permitted under:

1. Federal transit laws, specifically 49 U.S.C. § 5323(f);

2. FTA regulations, “School Bus Operations,” 49 C.F.R. part 605

3. Any other Federal School Bus regulations; or

4. Federal guidance, except as FTA determines otherwise in writing.

If Contractor violates this School Bus Agreement, FTA may:
1. Bar the Contractor from receiving Federal assistance for public transportation; or
2. Require the contractor to take such remedial measures as FTA considers appropriate.

When operating exclusive school bus service under an allowable exemption, the contractor may not use federally funded equipment, vehicles, or facilities.

The Contractor should include the substance of this clause in each subcontract or purchase under this contract that may operate public transportation
services.
SPECIAL NOTIFICATION REQUIREMENTS FOR STATES
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Applies to Stales —

a, To the extent required under federal law, the State, as the Recipient, agrees to provide the following information about federal assistance awarded for its
State Program, Project, or related activities:

(1) The Identification of FTA as the federal agency providing the federal assistance for a State Program or Project;
(2) The Catalog of Federal Domestic Assistance Number of the program from which the federal assistance for a State Program or Project is authorized;

and
(3) The amount of federal assistance FTA has provided for a State Program or Project.

b. Documents - The State agrees to provide the information required under this provision in the following documents: (1) applications for federal assistance,
(2) requests for proposals or solicitations, (3) forms, (4) notifications, (5) press releases, and (6) other publications.

SUBSTANCE ABUSE REQUIREMENTS

The Contractor agrees to establish and implement a drug and alcohol testing program that complies with 49 C.F.R. part 655, produce any documentation
necessary to establish its compliance with part 655, and permit any authorized representative of the United States Department of Transportation or its
operating administrations, the State Oversight Agency, or Agency, to inspect the facilities and records associated with the implementation of the drug and

alcohol tesling program as required under 49 C.F.R. part 655 and review the testing process. The Contractor agrees further to certify annually its
compliance with part 655 and to submit the Management Information System (MIS) reports to the Agency.

TERMINATION

Termination for Convenience {General Provision)
The Agency may terminate this contract, in whole or in part, at any time by written notice to the Contractor when it is in the Agency’s best interest. The

Contractor shall be paid its costs, including contract close-out costs, and profit on work performed up to the time of termination. The Contractor shall
promptly submit its termination claim to Agency 1o be paid the Contractor. If the Contractor has any property in its possession belonging to Agency, the
Contractor will account for the same, and dispose of it in the manner Agency directs.

Termination for Defaull [Breach or Cause| (General Provision)

If the Contractor does not deliver supplies in accordance with the contract delivery schedule, or if the contract is for services, the Contractor fails to perform
in the manner called for in the contract, or if the Contractor fails to comply with any other provisions of the contract, the Agency may terminate this contract
for default, Termination shall be effected by serving a Notice of Termination on the Contractor setting forth the manner in which the Contractor is in default,
The Contractor will be paid only the contract price for supplies delivered and accepted, or services performed in accordance with the manner of
performance set forth in the contract. If it is later determined by the Agency that the Contractor had an excusable reason for not performing, such as a strike,
fire, or flood, events which are not the fault of or are beyond the control of the Contractor, the Agency, after setting up a new delivery of performance
scheduie, may allow the Contractor to continue work, or treat the termination as a Termination for Convenience.

Opportunity to Cure {General Provision)
The Agency, in its sole discretion may, in the case of a termination for breach or default, allow the Contractor [an appropriately short period of time] in which

to cure the defect. In such case, the Notice of Termination will state the time period in which cure is permitted and other appropriate conditions

If Contractor fails to remedy to Agency's satisfaction the breach or default of any of the terms, covenants, or conditions of this Contract within [10 days] after
receipt by Contractor of written notice from Agency setting forth the nature of said breach or default, Agency shall have the right to terminate the contract
without any further obligation to Contracior. Any such termination for default shall not in any way operate to preclude Agency from also pursuing all available
remedies against Contractor and its sureties for said breach or default.

Waiver of Remedies for any Breach
In the event that Agency elects to waive its remedies for any breach by Contractor of any covenant, term or condition of this contract, such waiver by Agency

shall not limit Agency's remedies for any succeeding breach of thal or of any other covenant, term, or condition of this contract.

Termination for Convenience (Profi nal or Transil Service Contracts)
The Agency, by written notice, may terminate this contract, in whole or in part, when it is in the Agency's interest. If this contract is terminated, the Agency
shall be liable only for payment under the payment provisions of this contract for services rendered before the effective date of termination.

Terminalion for Default (Supplies and Service)
If the Contractor fails to deliver supplies or to perform the services within the time specified in this contract or any extension, or if the Contractor fails to

comply with any other provisions of this contract, the Agency may terminate this contract for default. The Agency shall terminate by delivering to the
Contractor a Notice of Termination specifying the nature of the default. The Contractor will only be paid the contract price for supplies delivered and
accepted, or services performed in accordance with the manner or performance set forth in this contract. If, after termination for failure to fulfill contract
obligations, it is determined that the Contractor was not in default, the rights and obligations of the parties shall be the same as if the termination had heen

issued for the convenience of the Agency.

Termination for Default (Transporiation Services)

If the Contractor fails to pick up the commodities or to perform the services, including delivery services, within the time specified in this contract or any
extension, or if the Contractor fails to comply with any other provisions of this contract, the Agency may terminate this contract for default. The Agency shall
terminate by delivering to the Contractor a Notice of Termination specifying the nature of defauit. The Contractor will only be paid the contract price for
services performed in accordance with the manner of performance set forth in this contract.

If this contract is terminated while the Contractor has possession of Agency goods, the Contractor shall, upon direction of the Agency, protect and preserve
the goods until surrendered to the Agency or its agent. The Contractor and Agency shall agree on payment for the preservation and protection of goods.
Failure to agree on an amount will be resolved under the Dispute clause.
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If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not in default, the rights and obligations of the parties shall
be the same as if the termination had been issued for the convenience of the Agency.

Termination for Default (Construction)
If the Contractor refuses or fails to prosecute the work or any separable part, with the diligence that will ensure its completion within the time specified in this

contract or any extension or fails to complete the work within this time, or if the Contractor fails to comply with any other provision of this contract, Agency
may terminate this contract for default. The Agency shall terminate by delivering to the Contractor a Notice of Termination specifying the nature of the default,
In this event, the Agency may take over the work and compete it by contract or otherwise, and may take possession of and use any materials, appliances,
and plant on the work site necessary for completing the work. The Contractor and its sureties shall be liable for any damage to the Agency resulting from the
Contractor's refusal or failure to complete the work within specified time, whether or not the Contractor's right to proceed with the work is terminated. This

liability includes any increased costs incurred by the Agency in completing the work.

The Contractor's right to proceed shall not be terminated nor shall the Contractor be charged with damages under this clause if: 1. The delay in completing
the work arises from unforeseeable causes beyond the control and without the fault or negligence of the Contractor. Examples of such causes include: acts
of God, acts of Agency, acts of another contractor in the performance of a contract with Agency, epidemics, quarantine restrictions, strikes, freight
embargoes; and 2. The Contractor, within [10] days from the beginning of any delay, notifies Agency in writing of the causes of delay. If, in the judgment of
Agency, the delay is excusable, the time for completing the work shall be extended. The judgment of Agency shall be final and conclusive for the parties, but
subject to appeal under the Disputes clause(s) of this contract. 3. If, after termination of the Contractor's right to proceed, it is determined that the Contractor
was not in default, or that the delay was excusable, the rights and obligations of the parties will be the same as if the termination had been issued for the

convenience of Agency.

Termination for Convenience or Defaull {(Architect and Engineering)
The Agency may terminate this contract in whole or in part, for the Agency’s convenience or because of the failure of the Contractor to fulfill the contract

obligations. The Agency shall terminate by delivering to the Contractor a Notice of Termination specifying the nature, extent, and effective date of the
termination. Upon receipt of the notice, the Contractor shall (1) immediately discontinue all services affected (unless the notice directs otherwise), and (2)

deliver to the Agency 's Contracting Officer all data, drawings, specifications, reports, estimates, summaries, and other information and materials
accumulated in performing this contract, whether completed or in process. Agency has a royalty-free, nonexclusive, and irrevocable license to reproduce,
publish or otherwise use, all such data, drawings, specifications, reports, estimates, summaries, and other information and materials.

If the termination is for the convenience of the Agency, the Agency's Contracting Officer shall make an equitable adjustment in the contract price but shall
allow no anticipated profit on unperformed services. If the termination is for failure of the Contractor to fulfill the contract obligations, the Agency may
complete the work by contact or otherwise and the Contractor shall be liable for any additional cost incurred by the Agency. If, after termination for failure to
fulfill contract obligations, it is determined that the Contractor was not in default, the rights and obligations of the parties shall be the same as if the

termination had been issued for the convenience of Agency

Termination for Convenience or Default (Cost-Type Contracls)
The Agency may terminate this contract, or any portion of it, by serving a Notice of Termination on the Contractor, The notice shall state whether the

termination is for convenience of Agency or for the default of the Contractor. If the termination is for default, the notice shall state the manner in which the
Contractor has failed to perform the requirements of the contract. The Contractor shall account for any property in its possession paid for from funds
received from the Agency, or property supplied to the Contractor by the Agency. If the termination is for default, the Agency may fix the fee, if the contract
provides for a fee, to be paid the Contractor in proportion to the value, if any, of work performed up to the time of termination. The Contractor shall promptly
submit its termination claim to the Agency and the parties shall negotiate the termination settlement to be paid the Contractor.

If the termination is for the convenience of Agency, the Contractor shall be paid its contract close-out costs, and a fee, if the contract provided for payment of
a fee, in proportion to the work performed up to the time of termination.

If, after serving a Notice of Termination for Default, the Agency determines that the Contractor has an excusable reason for not performing, the Agency, after
setting up a new work schedule, may allow the Contractor to continue work, or treat the termination as a Termination for Convenience.

Page 9|10



DocuSign Envelope ID: 16740A68-4335-4D4F-8C0OD-BCDA483C62E3

Page 283

GOVERNMENT-WIDE DEBARMENT AND SUSPENSION
(NONPROCUREMENT)

Instructions for Certification: By signing and submitting this bid or proposal, the prospective lower tier participant is providing the signed
certification set out below.

(1) It will comply and facilitate compliance with U.S. DOT regulations, “Nonprocurement Suspension and Debarment,” 2 CFR part 1200, which
adopts and supplements the U.S. Office of Management and Budget (U.S. OMB) “Guidelines to Agencies on Governmentwide Debarment and
Suspension (Nonprocurement),” 2 CFR part 180,

(2) To the best of its knowledge and belief, that its Principals and Subrecipients at the first tier:

a. Are eligible to participate in covered transactions of any Federal department or agency and are not presently:
. Debarred,

. Suspended,

. Proposed for debarment,

. Declared ineligible,

. Voluntarily excluded, or

. Disqualified,

DO B WN

b. Its management has not within a three-year period preceding its latest application or proposal been convicled of or had a civil judgment

rendered against any of them for:
1. Commission of fraud or a criminal offense in connection with obtaining, atlempting to obtain, or performing a public (Federal, State, or

local) transaction, or contract under a public transaction,

2. Violation of any Federal or State antitrust statute, or,
3. Commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making any false statement, or receiving

stolen property,

c. Itis not presently indicted for, or otherwise criminally or civilly charged by a governmental entity (Federal, State, or local) with commission of
any of the offenses listed in the preceding subsection 2.b of this Certification,

d. Ithas not had one or more public transactions (Federal, State, or local) terminated for cause or default within a three-year period preceding this
Certification,

e. If, atalater time, it receives any information that contradicts the statements of subsections 2.a — 2.d above, it will promptly provide that
information to FTA,

f. Itwilltreat each lower tier contract or lower tier subcontract under its Project as a covered lower tier contract for purposes of 2 CFR part 1200
and 2 CFR part 180 if it:
1. Equals or exceeds $25,000,,
2. |s for audit services, or,
3. Requires the consent of a Federal official, and

g. Itwill require that each covered lower tier contractor and subcontractor:
1. Comply and facilitate compliance with the Federal requirements of 2 CFR parts 180 and 1200, and
2. Assure that each lower tier participant in its Project is not presently declared by any Federal departmenl or agency to be:

Debarred from participation in its federally funded Project,

Suspended from participation in its federally funded Project,

Proposed for debarment from participation in its federally funded Project,
Declared ineligible to participate in its federally funded Project,
Voluntarily excluded from participation in its federally funded Project, or

. Disqualified from participation in its federally funded Project, and

0 a0 Ty

3. Itwill provide a written explanation as indicated on a page attached in FTA's TrAMS platform or the Signature Page if it or any of its
principals, including any of its first tier Subrecipients or its Third-Party Participants at a lower tier, is unable to certify compliance with the
preceding statements in this Certification Group.

(3) It wili provide a written explanation as indicated on a page attached in FTA’s TrAMS platform or the Signature Page if it or any of its principals,
including any of its first tier Subrecipients or its Third-Party Participants at a lower tier, is unable to certify compliance with the preceding statements

in this Certification Group.

Certification |
Contractor: (]_/f 7//;/ @) f“/ %Q‘/? (O

Signature of Authorized Official: Date /
Name and Title of Contractor's Authorized Official: OR. ;/f/-}‘) 04’;/1}; 7 /})ﬁﬁ)()ﬂff;f y M@U&/‘?

/ /
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Risk Management Appendix

Routine* Transit Agreements With Sovereign Entities and Political Subdivisions of the State of North Dakota:

Parties: State — State of North Dakota, its agencies, officers and employees
Governmental Entity — The Governmental Entity executing the attached document, its agencies, officers and employees
Governments — State and Government Entity, as defined above

Each party agrees to assume its own liability for any and all claims of any nature including all costs, expenses and attorney's fees
which may in any manner result from or arise out of this agreement.

Each party shall secure and keep in force during the term of this agreement, from insurance companies, government self-insurance
pools or government self-retention funds, authorized to do business in North Dakota, the following insurance coverages:

1) Commercial general liability and automobile liability insurance — minimum limits of liability required of the Governmental Entity
are $250,000 per person and $500,000 per occurrence. The minimum limits of liability required of the State are $250,000 per
person and $1,000,000 per occurrence.

2) Workers compensation insurance meeting all statutory limits.

3) The policies and endorsements may not be canceled or modified without thirty (30) days prior written notice to the undersigned

State representative.

The State reserves the right to obtain complete, certified copies of all required insurance documents, policies, or
endorsements at any time.

Each party that hires subcontractors shall require any non-public subcontractors, prior to commencement of work set out under an
agreement between that party and the non-public subcontractor, to:

Defend, indemnify, and hold harmless the Governments, their agencies, officers and employees, from and against claims based on
the vicarious liability of the Governments or its agents, but not against claims based on the Government's contributory negligence,
comparative and/or contributory negligence or fault, sole negligence, or intentional misconduct. The legal defense provided by the
Subcontractor to the Governments under this provision must be free of any conflicts of interest, even if retention of separate legal
counsel for the Governments is necessary. Subcontractor also agrees to defend, indemnify, and hold the Governments harmless for
all costs, expenses and attorneys' fees incurred if the Governments prevail in an action against the Subcontractor in establishing and
litigating the indemnification coverage provided herein. This obligation shall continue after the termination of this agreement.

Subcontractor shall secure and keep in force during the term of this agreement, from insurance companies, government self-insurance
pools or government self-retention funds authorized to do business in North Dakota: 1) commetrcial general liability; 2) automobile
liability; and 3) workers compensation insurance all covering the Subcontractor for any and all claims of any nature which may in any
manner arise out of or result from this agreement. The minimum limits of liability required are $250,000 per person and $1,000,000
per occurrence for commercial general liability and automobile liability coverages, and statutory limits for workers compensation. The
Governments shall be endorsed on the commercial general liability policy and automobile liability policy as additional insureds. The
Governments shall have all the benefits, rights and coverages of an additional insured under these policies that shall not be limited to
the minimum limits of insurance required by this agreement or by the contractual indemnity obligations of the Contractor. Said
endorsement shall contain a "Waiver of Subrogation” waiving any right of recovery the insurance company may have against the
Governments as well as provisions that the policy and/or endorsement may not be canceled or modified without thirty (30) days prior
written notice to the undersigned representatives of the Governments, and that any attorney who represents the State under this
policy must first qualify as and be appointed by the North Dakota Attorney General as a Special Assistant Attorney General as required
under N.D.C.C. Section 54-12-08. Subcontractor's insurance coverage shall be primary (i.e., pay first) as respects any insurance,
self-insurance or self-retention maintained by the Governments. Any insurance, self-insurance or self-retention maintained by the
Governments shall be excess of the Contractor's insurance and the Subcontractor's insurance and shall not contribute with them.
The insolvency or bankruptcy of the insured Subcontractor shall not release the insurer from payment under the policy, even when
such insolvency or bankruptcy prevents the insured Subcontractor from meeting the retention limit under the policy. Any deductible
amount or other obligations under the Subcontractor’s policy(ies) shall be the sole responsibility of the Subcontractor. This insurance
may be in policy or policies of insurance, primary and excess, including the so-called umbrella or catastrophe form and be placed with
insurers rated "A-" or better by A.M. Best Company, Inc. The Governments will be indemnified, saved, and held harmless to the full
extent of any coverage actually secured by the Subcontractor in excess of the minimum requirements set forth above. The
Government Entity that hired the Subcontractor shall be held responsible for ensuring compliance with the above requirements by all
Subcontractors. The Governments reserve the right to obtain complete, certified coples of all required insurance documents, policies,

or endorsements at any time.

*See North Dakota Risk Management Manual, section 5.1 for discussion of “unique” and “routine” agreements,

RM Consulted 2007
Revised 11-19
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REPORT OF ACTION

UTILITY COMMITTEE

Project No. N/A Type: Drought Status Phase Change
Return to Phase 1 (Normal)

Location: Not Applicable (Applies to All Water Utility Customers)

Date of Hearing:  4/7/2022

Routing Date
City Commission 5/16/2022
Project File

Troy Hall, Water Utility Director, presented the attached memo to recommend a change to the declared
Drought Phase back to Phase 1 (Normal). Since the drought plan primarily pertains to outdoor water use,
Water Utility staff waited over the winter to monitor drought plan indicators, regional precipitation and the
Drought Monitor Map prior to recommending a declared Drought Phase change. Obviously, average
winter snowfall amounts and recent rain in the region has improved water supply conditions.

MOTION:

On a motion by Ben Dow, seconded by Steve Sprague, the Utility Committee voted to approve
changing the declared Drought Status to Phase 1 (Normal).

COMMITTEE: Present Yes No Unanimous
X

Proxy

Anthony Gehrig, City Commissioner

Steve Sprague, Interim Director of Finance
Brian Ward, Water Plant Supt.

Mark Miller, Wastewater Plant Supt.

Bruce Grubb, City Administrator

Scott Liudahl, City Forester

Terry Ludium, Solid Waste Utility Director
James Hausauer, Wastewater Util. Director
Troy Hall, Water Utility Director

Ben Dow, Public Works Operations Director
Brenda Derrig, City Engineer

Dan Portlock, Water Utility Engineer

Scott Olson, Solid Waste Utility Engineer

ATTEST: /,/“'"7 Z ‘A(\LQ/&/

Troy B. Hall 7
Water Utility Director

XX XXX

C: Tim Mahoney, Mayor
Commissioner Strand
Commissioner Piepkorn
Commissioner Preston
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F THE CITY OF Water Treatment Plant
435 14th Avenue South
ar 0 Fargo, ND 58103
Office: 701.241,1469 | Fax: 701.241.8110
FAR MORE é www.FargoND.gov
MEMORANDUM
April 4, 2022
To: Utility Commilitee
From: Troy B. Hall, Water Utility Director T B
Re: Drought Phase Change Recommendation — Phase 1 (Normal)

Water Utility staff recommends returning to Phase 1 (Normal) for the declared Drought Phase based
on the most recent Drought Monitor Map. The current approved phase by the City Commission is
Phase 2 (Advisory). The region was in a drought last summer, but there was a rainy fall in much of
the region around Fargo and West Fargo. The current Drought Monitor Map shows the eastern part
of North Dakota as normal. We held up on recommending an official change to the drought phase
until we better understood the snow totals and stream flows following the winter. One thing to be
mindful of regarding Fargo water supply is that the streamflow in the Red River and Sheyenne River
are very important. The streamflow is the result of precipitation in areas many miles away from the
Fargo and West Fargo. So, it can be wet in Fargo while having low river streamflow.

Intensity

None

DO (Abnormally Dry)

01 (Maderate Drought)
00 D2 (Severe Drought)
B o3 (Extreme Drought)
- D4 (Exceptional Drought)

- No Data

] Authors
Unlted States and Puerto Rico Author{s):
Deborah Bathke, National Drought Mitigation

Current Drought Monitor Map indicates no drought in the eastern part of North Dakota.
SUGGESTED MOTION:
Change the declared Drought Phase to Phase 1 (Normal).

Your consideration in this matter is greatly appreciated.
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THE CITY OF Water Treatment Plant

~ 43514th Avenue South

/ i " . Fargo, ND 58103

| Offlce 701.241. 1469° | Fax: 701 241.8110

FAR MORE é ‘www.FargoND.gov
May 12,2022

Honorable Board of Clty Commlssmners
LCIty of Fargo

225 4th Street North

Fargo, ND5n5_V8,1.(,)2

Subject Ad\‘ié'rtis'é‘Riequjé'st :for?:Pi’opoéa.ls ~ Granular A'Cttva'ted‘ Carbon Filter Media
Dear Commissioners:

Water Utility staff is'seeking approval to adv_ert'is_e a Request for P'roposals to procure Granular Activated
Carbon (GAC) filter media. The GAC filter media will be used in a filter rehabilitation project in the 1997 Lime
Softening Watér Treatment Plant (LSWTP). The current anthracite coal filter media is original to the LSWTP
(25 years old) and at the end of its useful life. The new GAC media will be a more current design and pro\nde
several benefits that anthracite coal does not prowde Water Utlllty staﬁ has worked w1th regulators over the'
'past few years to gatn approval to change the fllter medaa to GAC ‘

Due to long lead time for delwery upon order {estlmated at- about 36 weeks), the GAC media is
recommended to be ordered ahead of project bidding. The overall project bid will likely take place this
summer. The filter rehabilitation project is in the 20-year Capital Improvement Plan (CIP) and financial model.
The project will be funded through a low-interest State Revolving Fund (SRF) loan that has already been
approved.

" Your consideration is greatly appreciated in this matter.

Sincerely,

L, B A ]

Troy B. Hall
Water Utility Director

SUGGESTED MOTION:

Approve advertising a Request for Proposals (RFP) to procure Granular Activated Carbon (GAC) for a filter
_ rehabilitation project in the Water Utility. o
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Request for Proposals
Filter Media
Water Treatment Plant
Fargo, North Dakota

The City of Fargo is soliciting proposals for firm pricing to provide filtration media for the Fargo Lime
Softening Water Treatment Plant. All proposals shall be submitted by 2:00pm local time on May 31,
2022. Proposals shall be submitted electronically to Timothy J. Paustian, PE at
Tim.Paustian@ApexEngGroup.com . Any questions shall be submitted to the same email address by end
of day on May 20, 2022. Answers to all questions will be shared with all proposers.

Proposals shall be in strict conformance with the Filter Media Specification {Section 13226A) on file with
the City of Fargo, ND and available by emailing Timothy J. Paustian, PE at the address previously
referenced.

In submitting the proposal, supplier shall provide a minimum of two (2) line items on pricing:
1. Pricing for all services {Specification Parts 1 and 2)
2. Pricing for field services (Specification Part 3)

Media suppliers will be evaluated based on the total price, pending review of any exceptions taken to
the Specification by the supplier and selection made with the best interests of the City of Fargo in mind.
Award will be in conformance with the City’s procurement procedures.
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REPORT OF ACTION
S~

PUBLIC WORKS PROJECTS EVALUATION COMMITTEE
Improvement District No. BR-22-A0 Type: Amendment #3
Location: 32 Ave. S., 227 Gt. — 32 St Date of Hearing: 5912022
Routing Date
City Commission 5/16/2022
PWPEC File X
Project File Eric Hodgson

The Committee reviewed the accompanying correspondence from Project Manager, Eric Hodgson, for
Amendment #3 in the amount of $99,892.00 for additional items not included in the original scope of work

Staff is recommending approval of Amendment #3 in the amount of $99,892.00, bringing the total contract
amount to $928,024.00.

On a motion by Steve Dirksen, seconded by Steve Sprague, the Committee voted to recommend approval of
Amendment #3 to Apex.

RECOMMENDED MOTION
Concur with recommendations of PWPEC and approve Amendment #3 in the amount of $99,892.00, bringing

the total contract amount to $928,024.00 to Apex.

PROJECT FINANCING INFORMATION:
Recommended source of funding for project: Sales Tax & Special Assessments

Yes No
Developer meets City policy for payment of delinquent specials _ NA_
Agreement for payment of specials required of developer N/A
Letter of Credit required (per policy approved 5-28-13) N/A
COMMITTEE Present Yes No Unanimous
i
Tim Mahoney, Mayor M i I
Nicole Crutchfield, Director of Planning I r rl
Steve Dirksen, Fire Chief i K I
Bruce Grubb, City Administrator I 7] r
Ben Dow, Director of Operations i 4 I
Steve Sprague, City Auditor k4 | |
Brenda Derrig, City Engineer ¥ Kd ™
I r*l r

Vacant, Finance Director

ATTEST: ZJ F B _

Brenda E. Derrig, P.E.
City Engineer

i Kristi Olson



Engineering Department
THE CITY OF
P&e 225 4% Street North

Fargo, ND 58102
Phone: 701.241.1545 | Fax: 701.241.8101

FAR MORE % Email feng@FargoND.gov

www.FargoND.gov

Memorandum

To: Members of PWPEC
From: Eric Hodgson, Civil Engineer ||
Date: May 3, 2022

Subject: Improvement District No. BR-22-A0 - Amendment No. #3
“32M Avenue South from 22" Street to 32" Street Redesign and Public
Outreach”

Background:

The bids from the original bid opening on February 11, 2022 for construction of BR-22-
A1 had to be rejected due to the lowest bidder coming in 40% over the Engineer's
estimate. A redesign of portions of the plans was performed to address concerns that
bidders had, and to get the project ready to be rebid June 10" of this year.

The proposed contract amendment provided by Apex totaling $99,892, is a sufficient
amount to cover the redesign cost, additional bidding preparation cost, and planned
additional public outreach to convey project updates to the public.

For your review, Apex Engineering has provided the Contract Amendment #3 document
outlining the services to be provided and is attached to this memorandum.

Recommended Motion:

Approve Contract Amendment #3 submitted by APEX Engineering in the amount of
$99,892, for the redesign, rebidding, and public outreach needed for Improvement District
BR-22-A0.

Attachment
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P

Apex - 701.373.7980

1733 Amber Vailey Parkway

Engineering Group
Farpo, ND 58104

Water | Transportation| Municipal | Facilities

Engineering Services Agreement
Amendment #3 — Project No. BR-22-A1

Project: Amendment #3 for Phase Il — Design & Plan Preparation
32" Avenue South Reconstruction —32" St S to University Drive
City Project No. BR-22-Al
Apex Project No. 20.103.0063

Client: City of Fargo (Engineering Department)
Attn: Eric Hodgson, PE — Engineering Department

Background / Description of Work:

This amendment includes additional time required by Apex Engineering Group to modify the design, revise the plan
set and resubmit the revised plans to the NDDOT. The revisions are necessary o that the plan set can be re-bid on
June 10, 2022. The original bids received on February 11, 2022, were rejected as the apparent low bid was

significantly higher than the engineers estimate.

The major modifications / changes to the plan set and specifications included the following:
Modifying the traffic control and work zone phases to close 32™ Ave South in segments.
e Modified plans to eliminate right of way impacts and salvage sidewalks between 25" Street and 27 Street.
e  Modifying the Cured in Place Pipe (CIPP) Special Provision and Bypass Pumping Plan (Section 56) to split the
Sanitary Sewer by-pass pumping into the new revised work zone phases.
e  Adding a Winter Suspension Special Provision and Detail to give the contractor the option to start the project

in 2022, with final completion in 2023.

Also, included in the addendum is additional direct costs that will be incurred by Apex Engineering Group for
additional public engagement tasks required to update the businesses and public on the revised project schedule and

work zone phases (Flint Group).

The additional time to modify the design, revise the plan set, resubmit the revised plans to the NDDOT, and update
the businesses and public is represented in the following attachments:

1. Attachment #1 — Scope of Services and Summary of Hours / Fee - 588,660

2. Flint Group Cost Proposal — 32" Ave South Construction Changes - $11,232

Fee Amendment Request:
Amendment #3: Phase Il — Design & Plan Preparation = $39,892

Contract Terms & Conditions:
Apex Engineering Group, Inc. (“Consultant”) hereby proposes, and the City of Fargo (“City”} hereby authorizes, the

above-described Amendment #3 and additional services described here in, including attachments, to be completed
under the same Terms & Conditions of the original agreement signed by both parties and approved by the City of

Fargo on June 23, 2020.

%
City of Fargo Authorization: Consultant: \ é/
Signature: \4
18¢h

Signature:
ua C. Olson

Dr. Tim Mahoney

Title: Mayor Title: Vice President

Date: Date: May 3, 2022
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Amendment Request - #3
Scope of Services and Summary of Hours / Fee
Additional Work in Phase Il: Design and Plan Preparation
For
32" Avenue South Reconstruction — 32" Street to 22" Street
City of Fargo Project #BR-22-A1

Apex Engineering Group, Inc.
Client: City of Fargo

PHASE |I: DESIGN AND PLAN PREPARATION — SUPPLEMENTAL SERVICES

This scope of services pertains to the supplemental request for additional work on 32" Ave South from 32nd
Street to 22™ Street. The additional services within this request includes the time necessary to modify the
design, revise the plan set and resubmit the revised plans to the NDDOT. The revisions are necessary so that the
plan set can be rebid on June 10, 2022, because of the original bids received on February 11, 2022, being
rejected because of the substantial difference between the apparent low bid and the engineers estimate.

The major modifications / changes to the plan set and specifications included the following:

e Modifying the traffic control and work zone phases to close 32" Ave South in segments.

e Modified plans to eliminate right of way impacts and salvage sidewalks between 25™ Street South
and 27 Street South.

e Removed traffic control cross overs for each phase of the original plan set.

e Modifying the Cured in Place Pipe (CIPP) Special Provision to split the Sanitary Sewer by-pass
pumping into the new revised work zone phases.

e Adding a Winter Suspension Special Provision to give the contractor the option to start the project in
2022, with final completion in 2023.

8.01 Additional - Final Design / Plan Preparation:

Internal Project Development Meetings and Plan Preparation:
e Internal team meeting and coordination with the rest of the design team during plan production:
o Senior Engineer: 10 Hrs x $189 = $1,890
o Lead Engineer: 10 Hrs x $176 = $1,760
o Design Engineer: 10 Hrs x $152 = $1,520
o Subtotal = $5,170

e Digital signatures, Minor Plan Revisions, and compiling plan sections per NDDOT requirements
o Senior Engineer: 5 Hrs x $189 = $945

Lead Engineer: 2 Hrs x $176 = $352

Design Engineer Il: 2 Hrs x $164 = $328

Design Engineer: 8 Hrs x $152 = $1,216

Engineering Technician Ill: 16 Hrs x $107 = $1,712

Subtotal = $4,553

o ©0 O C O

32" Ave S — Amendment Request #3 Page 1 of 5
Apex Engineering Group
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Plan Production:
Section 01
e Updated NDDOT specifications date to 2022
e Changed City Project No. to BR-22-A2

Section 02
e Updated sheet numbers for revised sections
e Added Winter Suspension Special Provision

Section 04
e Reprinted with revised reference files

Section 06 (Impacted 10 Sheets)
e Revised project completion notes, incentive language, and traffic control phasing.
e Added project coordination note
¢ Added warranty language to lighting notes and temporary lighting over winter suspension
o Senior Engineer: 20 Hrs x $189 = $3,780
o Design Engineer: 25 Hrs x 5152 = 53,800
o Subtotal =$7,580

Section 08 (Impacted 4 Sheets)
e Revised quantities with plan revisions such as median barriers, sidewalk pavement, pavement
removals, and temporary winter suspension quantities.

e Update Final Estimate
o Senior Engineer: 5 Hrs x $189 = $945
o Design Engineer: 10 Hrs x $152 = $1,520
o Engineering Technician Ill: 16 Hrs x $107 = $1,712
o Subtotal = $4,177

Section 10
e Revised temporary median paving table and corresponding notes
e Slight adjustments to permanent seeding acreage due to keeping the existing sidewalk in place
between 27th St and 25th St on the south side.
o Design Engineer: 2 Hrs x $152 = $304
o Subtotal =$304

Section 11
e Revised Salvaged base course summary to match reduced sidewalk removal, median removals
for original traffic crossovers, and temporary median paving.
e Adjusted topsoil quantity to match area adjusted for permanent seeding as described above.
o Design Engineer: 3 Hrs x $152 = $456
o Subtotal = $456

Section 20 (Impacted 2 Sheets)
e Sheet 7 - Adjusted graphic for permanent erosion control inlet bag to match that of approved
“Flexstorm” bags per a bid question from the original bid letting.
e Sheet 12 - Added winter suspension detail for transitioning between existing pavement and new
between 2022 & 2023. Quantity table added to plan sheet.

32" Ave S — Amendment Request #3 Page 2 of 5
Apex Engineering Group
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o Design Engineer: 4 Hrs x $152 = $608
o Graduate Engineer: 8 Hrs x 5124 = $992
o Subtotal =$1,600

Section 30 (Impacted 2 Sheets)
e Sheets 2 & 3 — Added additional note to omit proposed sidewalk on the south side of 32nd Ave S
between 27th St and 25th St.

Section 40 (Impacted 4 Sheets)
e Sheet 1 — Removed pavement removals for original traffic control median crossover.
e Sheets 2 & 3 — Left existing sidewalk between 27th St and 25th St on the south side of 32nd Ave
S aside from existing hydrant and lighting removals.

e Sheet 4 - Removed pavement removals for original traffic control median crossover.
o Design Engineer: 4 Hrs x $152 = $608
o Engineering Technician Ill: 12 Hrs x $107 = $1,284
o Subtotal =$1,892

Section 50 (Impacted 4 Sheets)

e Revised storm structure schedule to include temporary inlet 17D and increased the size/location
of Manhole 17 for temporary winter suspension drainage.

e Revised sanitary sewer schedule for revised location of cut-in sanitary sewer manhole for
sanitary sewer bypass purposes. Original manhole between 32nd St and Essentia Hospital was
moved to just west of 25th St.

o Lead Engineer: 4 Hrs x $176 = $704

o Design Engineer II: 4 Hrs x $164 = 5656

o Senior Engineering Technician: 2 Hrs x $134 =5268
o Subtotal = 51,628

Section 55 (Impacted 3 Sheets)
e Sheet 6 — Revised Location of SAN-1 to where SAN-2 is placed just west of 25th St.
e Sheet 8 — Added Temporary inlet 17D, increased manhole size of ST 17 for temporary winter
suspension drainage. Increased pipe repair length across 25th St for phasing purposes.

o Lead Engineer: 8 Hrs x $176 = $1,408
o Design Engineer II: 6 Hrs x $164 = $984
o Senior Engineering Technician: 16 Hrs x $134 = $2,144
o Subtotal = $4,536

Section 56 (Impacted 4 Sheets)
e Revised bypass pumping plan with revised traffic control phasing plans. Added commercial
grade hot mix asphalt quantity to all blisters over bypass pipe.
o Design Engineer: 8 Hrs x $152 = $1,216
o Graduate Engineer: 50 Hrs x $124 = $6,200
o Subtotal =$7,416

Section 60 (Impacted 4 Sheets)
e Sheet 1 -Removed curb & gutter and pigmented imprinted concrete for original traffic control
crossover.

32" Ave S — Amendment Request #3 Page 3 of 5
Apex Engineering Group
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Section

Sheet 4 & 5 — Removed proposed sidewalk between 27th St and 25th St on the south side of
32nd Ave S aside from hydrant removal and light removal locations.
Sheet 6 — Increased commercial grade asphalt quantity due to traffic control changes and not
paving all existing medians. This pavement is needed to transition between future phases of
32nd Ave S.

o Design Engineer II: 16 Hrs x 5164 = $2,624

o Design Engineer: 12 Hrs x $152 = $1,824

o Subtotal = $4,448

77 (Impacted 1 Sheet)
Sheet 2 - Revised seeding hatch and removed fiber roll where sidewalk is to remain between
27th St and 25th St on the south side of 32nd Ave S.

Section 80 (Impacted 2 Sheets)

Sheet 3 — Revised ADA ramp, SE 27th St, to transition between new sidewalk alignment and the
existing.
Sheet 4 - Revised ADA ramp, SW 25th St, to transition between new sidewalk alignment and the
existing.

o Graduate Engineer: 2 Hrs x $124 = $248

o Subtotal = $248

Section 85 {Impacted 1 Sheet)

Sheet 4 — Removed previous tree removals needed for original traffic control crossover.
o Engineering Technician lll: 4 Hrs x $107 = $428
o Subtotal = $428

Section 90 (Impacted 2 Sheets)

Section

Revised jointing to align with traffic signal foops and pavement marking per previous bid letting
questions.
Added note for dowel bar and tie bar flexibility of paving operations at 25th St.

o Design Engineer Il: 10 Hrs x $164 = $1,640

o Subtotal =$1,640

100 (Impacted 45 Sheets)
Revised entire section from original submittal
Phase 1-4 phasing scope sheet
Phase 1-4 detour fayout with corresponding signs and devices
Phase 1-4 detailed lane transition sheets and work zone closures with corresponding signs and
devices.
Phase 1-4 detailed median paving and temporary pavement marking sheets
Phase 1-4 special traffic control signing sheets.
o Senior Engineer: 8 Hrs x $189 = $1,512
o Design Engineer: 20 Hrs x $152 = $3,040
o Project Engineer: 80 Hrs x $132 = $10,560
o Senior Engineering Technician: 100 Hrs x $134 = $13,400
o Subtotal = $28,512

32" Ave S — Amendment Request #3 Page 4 of 5
Apex Engineering Group
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Section 110 (Impacted 1 Sheet)
e Sheet 7 — Revised school speed limit sign location to align with Section 150 School Zone Flasher.

Section 120 (Impacted 1 Sheet)
e Sheet 7 — Increased amount of permanent pavement marking due to revised traffic control
detours and lane transitioning.
e Revised obliteration quantity so it did not overlap with that already quantified for Section 100
phasing transitions.
o Design Engineer: 6 Hrs x $152 = $912
O Subtotal = $912

Section 150 (Impacted 2 Sheets)
e Removed interim signals at 32nd St.
e Sheet 19 — Revised notes for interim signal at 25th St to be maintained by the contractor
through winter suspension if work starts in 2022.
o Lead Engineer: 16 Hrs x 5176 = 52,816
o Subtotal =$2,816

Section 200 (Impacted 8 Sheets)
e Sheets 19-26 — Revised cross sections to remove proposed sidewalk in original submittal from
27th St to 25th St on the south side of 32nd Ave S.
o Design Engineer: 12 Hrs x $152 = 51,824
o Subtotal =$1,824

Special Provisions:
SP 441 (20) Utility Coordination (Impacted 6 Sheets)
s Reprinted conflict sheets with revised Design and Utility reference drawings.

SP 445(20) Cured in Place Pipe (CIPP) Sanitary Sewer (Impacted 7 Sheets)
e Revised bypass site naming and phasing.
e Updated language of manhole rehabilitation requirements.
o Senior Engineer: 4 Hrs x $189 = $756
o Graduate Engineer: 32 Hrs x $124 = $3,968
o Subtotal =$4,724

SP 594(20) Winter Suspension (Additional 2 Sheets)
e  Winter Suspension special provision created if work begins in 2022 laying out requirements
needing to be met to consider the project to be in winter suspension.
o Senior Engineer: 4 Hrs x $189 = $756
o Design Engineer: 20 Hrs x $152 = $3,040
o Subtotal = $3,796

Summary:
e 100 Plans Sheets revised / modified

e 1 Special Provision re-written and 1 Special Provision created

Total for Supplemental #3 = $88,660

32" Ave S — Amendment Request #3 Page 5 of 5
Apex Engineering Group



Flint Group Cost Proposal

Type: Phase I Public Engagement Plan & Implementation — 32" Avenue South,
Fargo Construction Changes

This proposal is based on hourly rates and excludes direct costs. Time costs not to
exceed lump sum ($11,372) NO TRAVEL TIME IS BILLED. DIRECT COSTS EXCLUDED
IN PROPOSAL. DIRECT COSTS INCLUDE ALL COSTS INCURRED FOR PLAN
EXECUTION OUTSIDE OF PROJECT WORK TIME. PHASE II AND A LA CARTE WORK
NOT INCLUDED IN TOTAL TIME COSTS.

PROJECT WORK SLATED BUDGET

12 hours, 51,560

Account Management Account/Project Management
Planning meetings o 12 hours @ $130=51,560
City Commission meeting

38 hours, $6,386

Public Relations/Social Media/Research Services
Develop Public Participation Plan with
communication messages, goals and strategies
Draft/distribute media releases and advisories
Facilitate media interviews
Organizational collaboration
Post/share social media content (video + photos)
Post media clips/social report (ADDED VALUE)

PR + Social Media Strategy

o 26 Hours @ $165 = $4,290
PR Implementation

o 14 Hours @ $137 =51,918
Social Media Implementation

O 3 Hours @ $126 = $378
Research Strategy

O 2 Hours @ $150 = $300

DIRECT COSTS: NOT INCLUDED

Virtual Engagement Event (1)
Setup, logistics and staffing for virtual event

10 hours, $1,370
PR and event Implementation
o 10 Hours @ $137 = $1,370

Media Services
Media planning and buying (geo-fencing)
Reporting (ADDED VALUE)

4 hours, 5564
Media buying
o 3hours @ $138 =$414
Media Planning
o 1hour @ $150=5150
DIRECT COSTS: NOT INCLUDED

Creative services
Develop study branding/graphics
Design signage, flyers and/or handouts
Printing coordination (ADDED VALUE)

6 hours, $852
Graphic Design + Art Production
o 6 Hours @ $142 = 5852
DIRECT COSTS: NOT INCLUDED
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$11,232 (Time)
Direct costs not included in pricing, to be billed in
TOTAL addition to billed time.
ADDED VALUE - 10 Hours + Travel (not billed)=
51,650
2021 RATES (8)
Account Management 137 Media Planning 150 SEM Strategy 158
Art Direction/Graphic Design 142 Media Buying 138  Social Media Implementation 126
Art Production 127  Media Administration 110  Social Media Strategy 150
Automated Marketing Execution 126 PR Implementation 137  Strategic Planning 160
Concept 150 PR Strategy 165 User Experience 165
Copywriting 142  Production Management 110 Web Development 149
Crisis Management Strategy 184 Project Management 130 Research Logistics 150
Discovery FREE Proofing 115 Photography 132

List Management 105 SEM Implementation 126 Travel 75



Engineering Department
THE CITY OF
- 225 4™ Street North

P 4
Tt Fargo, ND 58102
Phone: 701.241.1545 | Fax: 701.241.8101

FAR MORE Email feng@FargoND.gov
www.FargoND.gov

May 3, 2022

Board of City Commissioners
City of Fargo

200 North Third Street
Fargo, ND 58102

Re:  Temporary Road Access Easement
Improvement District #PR-22-G1

Dear Commissioners:

Accompanying for City Commission review and approval is a temporary road access easement
from SV Investments, LLC & West Willowwood Apartments Fargo, LLC in association with
Improvement District #PR-22-G1.

RECOMMENDED MOTION:
Approve temporary road access easement from SV Investments, LLC & West

Willowwood Apartments Fargo, LLC.

Please return a copy of the signed original.

Respectfully submitted

e 0 S

Shawn G. Bullinger
Land Acquisition Specialist

C: Nancy Morris
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TEMPORARY ROAD ACCESS EASEMENT

KNOW ALL MEN BY THESE PRESENTS that SV Investments, LLC, a North Dakota
limited liability company, and West Willowwood Apartments Fargo, LLC, a North Dakota
limited liability company, hereinafter referred to as "Grantor", whether one or more, for and in
consideration of the sum of One Dollar and other valuable consideration ($1.00), to it in hand paid
the receipt whereof is hereby acknowledged, HEREBY GRANTS UNTO THE CITY OF
FARGO, CASS COUNTY, NORTH DAKOTA, a municipal corporation, its successors and
assigns, hereinafter referred to as "Grantee", a Temporary Road Access Easement for Grantor’s use
to access the adjacent properties during the construction of the project, as evidenced in Exhibit A
attached hereto. More specifically, Grantee shall install a temporary gravel road to maintain access
for the Grantor properties located at 4161, 4001, 4011, 4021, 4033, 4041 18th Ave S (Lots 4, 5, 6
& 7, Block 1 of Dakota View Estates), consisting of a hard surface approximately 75° x 22 x 8.

Grantor warrants that it is the owner of the above described premises and has the lawful
right and authority to convey and grant the easement herein granted.

Grantor, its successors and assigns, hereby covenants to and with Grantec that Grantce's
officers, contractors, agents and employees may at any and all times, when necessary or convenient
to do so, go over and upon said above-described parcel of land and perform any and all acts
necessary or convenient to carry into effect the purpose for which the grant is made.

Grantee agrees it shall be responsible for daily maintenance of the temporary easement area,
including snow removal, sweeping, and such other maintenance as may be required from time to
time. Grantee further agrees to restore the easement area to its prior condition, required as a result
of Grantor’s use thereof.

This temporary road access easement shall terminate on or before June 30, 2022, unless

otherwise extended by agreement of the parties hereto.
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IN WITNESS WHEREOF, Grantor set its hand and caused this instrument to be executed

this gyl day of Ikh;f 2022,
GRANTOR:

SV Investments,
liability company

=ra North Dakota limited

By: 3
ts: By
STATE OF NORTH DAKOTA )
COUNTY OF CASS g -
On thisﬂ)ﬁ day of m&cvi , 2022, before me, a notary public in and for said
county and state, personally appcarcdég’ﬁdﬁ] mﬂo@,ﬂy me known to be the % M of

SV Investments, LLC, a North Dakota limited liability company, described in and who has
executed the within and foregoing instrument, and acknowledged to me that he/she executed the

saime.
b
edy
Notary Public
Stote of North Dakola e . PRS-
My Commission Expires May 17, 2025‘_ Notary Public

(S BAEreaw-wemseSommmrre Cass County, North Dakota
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IN WITNESS WHEREOF, Grantor set its hand and caused this instrument to be exccuted this
2% day of Maw , 2022.
J

GRANTOR:

West Willowwood Apartments Fargo, LLC, a North
Dakota limited liability company,

P
Its: Cregideal

STATE OF NORTH DAKOTA )

COUNTY OF CASS )

On th]ﬁ.aﬂd day of ,[- fore me, a notary pt 1 and for sald
county and state, personally appc:dle ¢ known to be the J

West Willowwood Apartments Fargd, LLC, a North Dakota limited liability company,.
described in and who has executed the within and foregoing instrument, and acknowledged to

me that he/she executed the same.
WENDI LAWSON /{ W %_\_/
Notary Public

State of North Dakota Notary Public
Commission Expires May 17, 2024 Cass County, North Dakota
e A I R P P P = L = T e

a/
PRI
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IN WITNESS WHEREOF, Grantee has set its hand and caused this instrument to be executed this

day of , 2022,
City of Fargo, a North Dakota Municipal
Corporation
Dr. Timothy J. Mahoney M.I., Mayor
ATTEST

Steve Sprague, City Auditor

STATE OF NORTH DAKOTA )
) ss.
COUNTY OF CASS )

Onthis _ dayof , 2022, before me, a notary public in and for said county
and state, personally appeared Dr. TIMOTHY J. MAHONEY M.D. and STEVEN SPRAGUE,
to me known to be the Mayor and City Auditor, respectively, of the City of Fargo, Cass County,
North Dakota, the municipal corporation described in and that executed the within and foregoing
instrument, and acknowledged to me that said municipal corporation executed the same.

Notary Public
Cass County, ND
(SEAL) My Commission expires:
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HE CITY OF Engineering Department
225 4t Street North

p
Fargo, ND 58102

Phone: 701.241.1545 | Fax: 701.241.8101

FAR MORE Email feng@FargoND.gov

www.FargoND.gov

May 11, 2022

Honorable Board of City
Commissioners

City of Fargo

Fargo, ND

Re: Improvement District No. BN-22-L1
Dear Commissioners:
Bids were opened at 11:45 AM on Wednesday, May 11, 2022, for New Paving and Utility

Construction, Improvement District No. BN-22-L1, located at 14 %2 Street North (NP
Avenue to 1st Avenue North), Northern Pacific Avenue North (14th Street to 14 )2 Street

North)

The bids were as follows:;

Master Construction $1,249,304.50
Dakota Underground Company $1,399,080.95
Engineer's Estimate $1,000,787.75

The special assessment escrow is not required.

This office recommends award of the contract to Master Construction in the amount of
$1,249,304.50 as the lowest and best bid. No protests have been received.

Sincerely,

T

Thomas Knakmuhs
Assistant City Engineer

TAK/jmg
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THE CITY OF

argo

ENGINEER'S STATEMENT OF ESTIMATED COST

FAR MORE é

IMPROVEMENT DISTRICT # BN-22-L1

New Paving and Utility Construction

14 1/2 St N (NP Ave to 1st Ave N). Northern Pacific Ave N (14 St N to 14 1/2 St N)
WHEREAS, bids have been opened and filed for the above described Improvement District for City of Fargo, North Dakota; and

WHEREAS, an estimate of the cost of work is required by the engineer for the City of Fargo, North Dakota;

NOW THEREFORE Tom Knakmuhs, do hereby certify as follows:

That | am the Assistant City Engineer for the City of Fargo, North Dakota;

That the following is detailed statement of the estimated cost of the job described as:
New Paving and Utility Construction Improvement District # BN-22-L 1 of the City of Fargo, North Dakota.

:Line  Description
'Sanitary Sewer
1 Remove Manhole
2 Remove Pipe AII Sizes All Types
73 Elln;l;wate Sewer Servnce
4 éonnect Pipe to EXISt Plpe
5.Connect Sewer Service
6:F&! 1-1/4" Trench Found Rock 4" thru 12" Dia
7'F&| Manhole 4' Dia Reinf Conc
8 F&I Manhole w/Ext Drop 4' Dla Reinf Conc
ol F&I Pipe SDR 26 - 6" Dia PVC
10»F&l Pipe w/GB SDR 26 - 6" Dia PVC
11'F&l Pipe SDR 26 - 8" Dia PVC
12.F&| Pipe w/GB SDR 26 - 8" Dia PVC
13'F&I Pipe w/GB SDR 35 - 12" Dia PVC
14 Plug Pipe 4" Dia
15 Plug Pipe 6" Dia

|WaterMain S B il T
16 Remove Pipe All Slzes AII Types

17 Remove Pipe Asbestos Cement
18.Repair Fence

19: Eliminate Water Service

20I F&l Fittings C153 Ductile lron

21 .F&I Hydrant

22 F&l Gate Valve 6" Dia

23 F&l Gate Valve 14" Dia

24'F&l Tapping Sleeve & Valve 14"x6"
25IF&I Hydrant Ext. 6" High

26:F&I Hydrant Ext. 12" High

27 Rem & Repl CS & Box 1.5 Dia
28.F&I Casting Water Service

29 Connect Water Service

30;F&I Pipe w/GB 1.5" Dia Water Service
31:F&I Pipe C900 DR 18 - 6" Dia PVC
32'F&l Pipe w/GB C900 DR 18 - 6" Dia PVC

Report Generated: 5/11/2022

_ Unit

EA
LF
EA
EA
EA
LF
EA
EA
LF
LF
LF
LF
'LF
EA
EA

LF
LF
LF
EA
LB
EA
EA
EA
EA
EA
EA
EA
EA
EA
LF
LF
LF

Page 1 of 4

Quantity

2.00
656.00
4.00
1.00
6.00

100.00

1.00
1.00
120.00
96.00
23.00
30.00
385.00
1.00
2.00

58.00
10.00
40.00
2.00
2328.00
3.00
2.00
1.00
2.00

1.00

1.00
3.00
3.00
3.00
121.00
5.00
100.00

P B 6 6 O P H A P PO H A 8 8 B &H &

€ A M H H 6 H B P A A P A &

$

Unit Price ($)

750.00
7.00
1,710.00

13,300.00
70.00
90.00
80.00

100.00 !

140.00

$
$

8
500.00
910.00

1q.o_qj

8,500.00 .

$

3

$
$
$
$
$
$
5
$

100.00 !

10.00
50.00

20.00

1,100.00
11.00
6,500.00
1,750.00
15,000.00
7,100.00
1,000.00
1,100.00
1,100.00

250.00 -

950.00
39.00
80.00
92.00

' $
225.00
Sanitary Sewer Total; §

$

emmmmeﬁeamwmeeegaeﬂm-_"

- Amount ($)

1,500.00
4,582.00
6840.00
500.00
5460.00
100000
8,500.00
13,300.00
8,400.00
8,640.00 ;
1,840.00 °
~3,000.00
53 900.00
100.00
450.00
118,022.00

580.00
500.00
800.00
2,200.00
25,608.00
19,500.00 '
3.500.00
15,000.00
14,200.00
1,000.00 :
1,100.00
3,300.00
750.00
2,850.00
4,719.00 :
400.00 .
9,200.00

Imp Dist #BN-22-11
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33 F&| Pipe w/GB C900 DR 18 - 14" Dia PVC LF & 70.00  $ 220.00 $ 15,400.00

o Water Main Total® § 120,607.00 :

Storm Sewer

34 Remove Manhole EA 1.00 500.00 .

$ 500.00 §
35 Remove Inlet EA 5.00 $ 100.00 $ 500.00 :
36 Remove Pipe All Sizes All Types LF 50.00 % 1000 $ 500.00
37 Plug Pipe 4" thru 12" Dia ' EA 200 $ 375.00 $ 750.00
38 Connect Pipe to Exist Pipe EA > 3.00 $ 410.00 1,230.00
39.Connect Pipe to Exist Structure 'EA _ 1.00 $ 1,200.00 $ 1,200.00
40 F&I Manhole 4' Dia Reinf Conc IEA 4.00. $ 3,900.00 § 15,600.00
41 F& Inlet - Single Box (SB) Reinf Conc ' EA ' 700 § 3.250.00 $ 22,750.00 |
42.F&I Inlet - Round (RDI) Reinf Conc ?EA_ 1.00: $ 1,910.00 $ 1,910.00
43 F&I Pipe w/GB 12" Dia Reinf Conc LF 53.00 $ 86.00 § 4,558.00
44 F&l Pipe w/GB 15" Dia Reinf Conc ;LF 147.00 $ 9450 $ 13.8_91_50
45 F8 Pipe w/GB 18" Dia Reinf Conc LF 454.00 $ 101.00 §$ 45,854.00
46 F&I Controlled Density Fill o cyY ? 10.00 $ 500.00 | § 5,000.00
- . Storm Sewer Total. $ 114,243.50
|Paving S :'_.' B e S : : i ey -.
47_ Temp Feﬁée - Safety S o LS ! 1.00 $ 15,000.00 | $ ~15,000.00
48/Rem & Repl Pavement 10.5" Thick Reinf Conc sY ' 125.00 $ 175.00 $ 21,875.00
495Remove Pavement All T.hick.nessés All Types ISY 300.00, $ 21.00 $ 6,300.00
50/Remove Curb & Gutter R 175.00 § 500 $ 875.00
51 Remove Sidewalk All Thicknesses All Types sy : 35.00 $ 500 '§ 175.00 |
52 Remove Driveway All Thicknesses All Types sy . 10500 8 500 $ 525.00
53 Remove Landscaping s 1,00/ § 100000 § 1,000.00 |
54 Remove Sign Assembly ' iEA | 100 § 10.00 ' $ 10.00 |
55| Excavation ey | 853.00/ $ 325 § 2,772.25
56/Subcut cy 853.00 $ 325 2,772.25 |
57/ Subgrade Preparation - sy 2560.00, $ 3.00 § 7,680.00 |
58 Boulevard Grading sy 470.00 § 3.00 $ 11,410.00
59 F&l Woven Geotextile SY | 2560.00 $ 2.00 | $ 5,120.00
60 F&l Class 5 Agg - 12" Thick sy | 2560.00 $ 1450 $ 37,120.00 |
61 F&I Pavement 9" Thick Doweled Conc sy 2175.00 § 135.00 ' § 293,625.00
62|F& Edge Drain 4" Dia PVC ' ILF 1035.00 $ 1100  $ 11,385.00
63 F&l Curb & Gutter Standard (Type Il) LF : 1035.00 27.00 | § 27,945.00
64 F&I Sidewalk 4" Thick Reinf Conc sy || 565.00 § 7500 § 42,375.00 |
65 F&I Sidewalk 6" Thick Reinf Conc sY ; 15.00 $ 90.00 $ 1,350.00
66 F&l Driveway 7" Thick Reinf Conc sy B 200.00, $ 92.00 | $ 26,680.00
67/F&I Det Warn Panels Cast Iron B 'SF 54.00 § 55.00  § 2,970.00
68 Seeding TypeC sy | 470008 3.00 | § 1,410.00
69 Weed Control Type B ' S 470.00 $ 100 $ 470.00 |
70IMuIching Type 1 Hydro . :_SY . - 470.00 $ 3.00'$ 1,410.00
71 Casting to Grade - Bivd - EA " 100 $ 300.00 | § 300.00
72-Casting to Grade - w/Conc - \EA 13.00 $ 400.00 ' $ 5,200.00
73/GV Box to Grade - Bivd EA ' 200 $ 100.00 ' $ 200.00
?4‘_ GV Box to Grade - w/Conc EA I 3.00I $ 400.00“. $ 1,200.00 |
75 Stormwater Management 'Ls 5 1,00/ § 5,000.00 ' § 5,000.00 |

Report Generated: 5/11/2022 Page 2 of 4 Imp Dist #BN-22-L1



Page ?%;]3 1’rafﬁc Control - Type 1 LS 1.00° § 25,000.00 $ 25,000.00 :
ST T ' "~ Paving Total § 549.154.50
NP Ave Paving _ _ ] :
77| F&l Fittings C153 Ductite Iron LB _ 1103.00' § 15.00 $ 16,545.00
78 F&I Hydrant EA 1,00/ § 7,500.00 $ 7,500.00 °
79 F&I Gate Valve 6" Dia EA | 1.00 $ 1,700.00 $ 1,700.00
80 F&l Gate Valve 8" Dia EA ! 1.00 $ 225000 $ 2,250.00
81 F& Gate Valve 14" Dia EA 100 §  15,000.00 | $ 15,000.00
82 F&l Pipe C900 DR 18 - 6" Dia PVC LR 10.00: § 90.00 900.00
83 F&l Pipe C900 DR 18 - 8' Dia PVC LF 86.00; $ 11000 § 9,460.00
84 F&l Pipe C900 DR 18 - 16" Dia PVC LF ' 330.00 $ 205.00 §$ 67,650.00 :
85 F&l Pipe w/GB C900 DR 18 - 16" Dia PVC LF 15.00 § 250.00 $ 3,750.00
SSiRemove Pavement All Thicknesses All Types .SY 375.00 $ 21.00 % 7,87.5-.[}0
87 Remove Curb &. Gutter ILF 85.00, § 5008 425.00
88 Remove Sidewalk All Thicknesses All Types j.SY 35.00 % 500 % 175.00
| 89 Remove Driveway All Thicknesses All Types sy 100.00/ $ 5.00 | $ 500.00
90IBoulevard Grading SY 1370._00. $ 3.00 $ 4,110.00
91 Excavation oy 455.00 $ 400 § 1,820.00 -
92/ Subcut cy ! 455.00 400 $ 1,820.00 .
93/Subgrade Preparation sy 1370.00, $ 3.00 $ 4,110.00
94 F&I Woven Geotextile SY . 1370.00 $ 2.00 ' $ 2,740.00 5
95IF&I Edge Drain 4" Dia PVC 3 770.00 $ 1200 $ 9,240.00 |
96| F&I Curb & Gutter Standard (Type Il ' LF 770.00 § 27.00 | $ 20,790.00
97 F&l Asphalt Pavement FAA 43 w/ PG58H-34 Ton ' 550.00/ § 100.00 § 55,000.00 |
98 F&I Sidewalk 4 Thick Reinf Conc sy 135.00 § 82.00 §$ 11,070.00
99 F&I Sidewalk 6" Thick Reinf Conc sy ! RITOE 100.00 . § 1,000.00
100|F&I Det Warn Panels Cast Iron ' |sF ' 8.00 $ 5000 $ 472.00
101 Castlng to Grade - w/Conc TEA 200 $ 750.00 $ 1,500.00
102/ GV Box to Grade - Bivd EA 2.00 § 100.00 § 200.00
103:GV Box to Grade - w/Conc '  EA i 1.00/ 400.00 ' § 400.00 |
104 Seeding Type C ' 'Sy 1355.00_; $ 200  $ 2,730.00
105/ Weed Control Type B sy T 1365.00 § 020 § 273.00
106{Mulching Type 1 Hydro sy 1365.00 $ 200§ 2,730.00
107 Relocate Street Light :EA . 1.00 $ 600.00 | $ 600.00 :
108, F&! Base 6' Deep Reinf Conc  EA : 300§ 110000 '8 3,300.00
109 Remove Base | ' EA 1003 1,100.00 ' § 1,100.00
110, F&I Conductor #6 USE Cu o 900.00| § 300 $ 2,700.00
111 F&l Innerduct 1.5 Dia T 30000 $ 11.00 § 3,300.00
112 F&I Luminaire Type A EA B 2.00 $ 100.00 : $ 200.00
113 F&l Light Standard Type A '  EA ' 200§ 6,500.00 | § 13,000.00
114 F&I Class 5 Agg - 8" Thick ' sy . 137000 © 10.50  $ 14,385.00
. . o . -NP Ave Paving Total- $ 292,320.00
Pavement Marking s N — "FT—' F SRS OE S i ot
| 11581 Grooved Plastic Film 24" Wide ~~|LF 54.00 $ 60.00 § 3,240.00 |
116 F&I Grooved Contrast Film 7" W|de . LF O 690.00' $ 18.00 - $ 12,420.00 |
117 F&l Grooved Thermoplastlc Pavement Marklng Messa_gt_a - SF I . 14-0.00" $. 35.00 . $ 4,900.00 I
Pavément Marking Total. % 20,560.00 '

Report Generated: 5/11/2022 Page 3 of 4 Imp Dist #BN-22-11
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amng ki : R ofni :
118 F&! Sign Assembly EA ' 3.00 § 130.00 ' § 300.00
119 F&I Sign Assembly & Anchor EA ' 8.00 § 13500 $ 1,080.00
120 F&I Diamond Grade Cubed SF ' 3430 § 2500 § 857.50
121 F&I High Intensity Prismatic SF ! 1250 § 20,00 § 250.00
Signing Total, § 2,57?.50
StreetLights _ ook
! 122 F&l Base 6' Dee;;Re'inf Conc EA 3.00 ¢ 1,200.00 $ 3,600.00
123!F8&I Conductor #6 USE Cu LF 1170.00 § 3.00 $ 3,510.00
124/F&l Innerduct 1.5" Dia LF 390.00 § 9.00 §$ 3,510.00
125:F&l Pull Box EA | 1.00 § 170000 $ /1;7”09:00 :
126 F&l Light Standard Type A EA 3.00 § 6,500.00 $ 19,500.00
Street Lights Total $ 31,820.00 :
Total Construction in§ §  1,249,304.50 '
Engineering 10.00% $ 124,930.45
Legal & Misc| 3.00% $ 37,479.14
Contingency j 5.00%! $ 62,465.23
Administration 4.00% $ 49,972.18
Interest 4.00% $ 49.972.18
Total Estimated Costs §  1,574,123.67
Special Assessments $ 876,198.28
Other-TIF ¢ 275,000.00
Utility Funds - Water - 501, § 245,288.02
Ut|||ty Fuﬁds - S.tormwater. -524 ¢ 71 ,973_41
Uffl-ity Funds - Wastewater - 521 ¢ “105,663.97
' o ljr_{funded Costs' $ -

IN WITNESS THEREOF, | have hereunto set my hand and seal

Date: 5/11/2022
/e ye

Tom Knakmuhs

Assistant City Engineer

Report Generated: 5/11/2022 Page 4 of 4 Imp Dist #BN-22-L1



Engineering Department

ITY OF
Palie g 225 4™ Street North
Fargo, ND 58102
Phone: 701.241.1545 | Fax: 701.241.8101
FAR MORE Email feng@FargoND.gov
www.FargoND.gov
May 11, 2022

Honorable Board of City
Commissioners

City of Fargo

Fargo, ND

Re: Improvement District No. PN-22-A1

Dear Commissioners:

Bids were opened at 11:45 AM on Wednesday, May 11, 2022, for Asphalt Wear Course,
Improvement District No. PN-22-A1, located at Section 1 — West side of Deer Creek,
Section 2 — Maple Valley, Section 3 — 50th Avenue South & 51st Avenue South, Section
4 — 46th Street South & 49th Avenue South, Section 5 — 34th Avenue South, 36th Avenue
South & 39th Street South, Section 6 — 25th Street South from 32nd Avenue South to

Rose Coulee Bridge.

The bids were as follows:

Border States Paving, Inc. $2,380,780.30
Northern Improvement Company $2,439,736.25
FM Asphalt, LLC $2,559,492.00
Central Specialties Incorporated $2,639,646.90
Engineer’s Estimate $2,077,475.40

The special assessment escrow is not required.

This office recommends award of the contract to Border States Paving, Inc. in the amount
of $2,380,780.30 as the lowest and best bid. No protests have been received.

Sincerely,

TAL

Thomas Knakmuhs
Assistant City Engineer

TAK/jmg



1 cITy oa:
a ENGINEER'S STATEMENT OF ESTIMATED COST

FAR MJRE IMPROVEMENT DISTRICT # PN-22-A1
Asphalt Wear Course

Various Locations Throughout the City

WHEREAS, bids have been opened and filed for the above described Improvement District for City of Fargo, North Dakota; and

WHEREAS, an estimate of the cost of work is required by the engineer for the City of Fargo, North Dakota;
NOW THEREFORE Tom Knakmuhs, do hereby certify as follows:
That | am the Assistant City Engineer for the City of Fargo, North Dakota;
That the following is detailed statement of the estimated cost of the job described as:
Asphalt Wear Course Improvement District # PN-22-A1 of the City of Fargo, North Dakota.

'Line Description ’ Unit Quantity Unit Price ($)
%:Sectio'n 1 R : ;
‘ 1 Repair Inlet EA 3.00 $ 473.00 §
2 Adjust Curb & Gutter - Mud/Sand Jack LF 1000.00 % 1580 $
3 Rem & Repl Curb & Gutter LF 1500.00 $ 66.20 §
4 F&I Sidewalk 6" Thick Reinf Conc sy 10.00 $ 88.30 $
5 Remove Sidewalk All Thicknesses All Types Sy 10.00 $ 4840 §
6 Adjust Driveway - Mud/Sand Jack SF 1000.00 $ 420 $
7 Rem & Repl Driveway 6" Thick Reinf Conc SY 100.00 $ 120.00 §$
8 F&l Det Warn Panels Cast Iron SF 8.00 $ 5260 §
9 F&I Asphalt Pavement FAA 43 w/ PG58H-34 Ton 4540.00 $ 86.00 . $
10 Casting to Grade - no Conc EA 41.00 § 24700 §
11 GV Box to Grade - no Conc EA 26.00 $ 241.00  $
12'Mill / Grind Asphalt Pvmt Along Curb LF 21858.00 $ 3.50 §
13 Mill / Grind Asphalt Pvmt 1" to 2" Thick SY 200.00 $ 500 §
14 Sodding SY 200.00 $ 52.60 . $
15 Traffic Control - Minor LS 1.00 § 662.00 $
Section 1 Totalé $
Section2 = :
16 Repair Inlet EA 3.00 % 473.00 $
17 Adjust Curb & Gutter - Mud/Sand Jack LF 1000.00 $ 15.80 ' §
18 Rem & Repl Curb & Gutter LF 1000.00 $ 66.50 §$
19 F&l Sidewalk 6" Thick Reinf Conc V 3% 10.00 $ 88.30 $
20 Remove Sidewalk All Thicknesses All Types 8Y 10.00 $ 48.40 I §
21:Adjust Driveway-und/Sand Jack SF 500.00 $ 4.20 . b}
22 Rem & Repl Driveway 6" Thick Reinf Conc Sy 50.00 $ 121.00 §
23 F&I Det Warn Panels Cast Iron SF 8.00 $ 52.60 §
24 F&I Asphalt Pavement FAA 43 w/ PG58H-34 Ton 2500.00 $ 86.00 §
25 Casting to Grade - no Conc EA 23.00 % 24700 $
26°GV Box to Grade - no Conc EA 8.00 § 241.00 §
27 Mill / Grind Asphalt Pvmt Along Curb LF 9755.00 $ 400 §
28 Mill / Grind Asphalt Pvmt 1" to 2" Thick SY 1300.00 $ 500 §
29 Sodding SY 200.00 $ 5260 §$
30 Traffic Control - Minor LS 1.00 $ 662.00 §
Section 2 Total §
Section 3

Report Generated: 5/11/2022 Page 1 of 3

Amount ($) _

1,419.00
15,800.00
99,300.00
883.00
484.00
4,200.00
12,000.00
420.80
390,440.00
~10,127.00

6,266.00
76,503.00

1,000.00
10,520.00

662.00
63@024_@3_0

1,418.00
15,800.00
66,500.00

883.00
484.00
2,100.00
6,050.00
420.80
215,000.00

5,681.00

1,928.00 -
39,020.00

6,500.00
10,520.00

662.00
372,967.80

Imp Dist #PN-22-A1
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31 Repair Inlet EA 2.00: % 473.00 § 946.00
32:Adjust Curb & Gutter - Mud/Sand Jack LF 500.00 $ 15.80 % 7,900.00
33 Rem & Repl Curb & Gutter LF 500.00 $ 66.50 $ 33,250.00
34.Adjust Driveway - Mud/Sand Jack SF 500.00 § 420 % 2,100.00
35 'Rem & Repl Driveway 6" Thick Reinf Conc SY 50.00 $ 121.00 $ 6,050.00
36 F&l Asphalt Pavement FAA 43 w/ PG58H-34 :Ton 1050.00 $ 86.00 - $ 90,300.00
37 Casting to Grade - no Conc EA 10.00 $ 247.00 $ 2,470.00
38{GV Box to Grade - no Conc EA 200 $ 241.00 $ 482.00
39 Mill / Grind Asphalt Pvmt Along Curb ‘LF 4083.00: $ 400: 9% 16,332.00 !
40 Mill / Grind Asphalt Pvmt 1" to 2" Thick SY 300.00 § 500 % 1,500.00 .
41 Sodding sy 100.00 $ 52.60 § 5,260.00
42 Traffic Control - Minor LS 1.00 % 331.00 § 331.00
' Section 3 Total! § 165,921_0{5
‘Section 4
43 Repair Inlet ' EA 200 $ 47300 $ 946.00
44 ' Adjust Curb & Gﬁtler - Mud/Sand Jack 'LF 500.00 § 15.80 | § 7,900.00 |
45 Rem & Repl Curb & Gi.ltler LF 500.00 § G6.50 ' $ 33,250.00
46.Adjust Driveway - Mud/Sand Jack SF 500.00 § 420 $ 2,100.00
47 Rem & Repl Driveway 6" Thick Reinf Conc SY 50.00 § 121.00 % 6,050.00
48 F&I Asphalt Pavement FAA 43 w/ PGSSH 34 Ton 1350.00' $ 86.00 $ 116,100.0_0
49 Castmg to Grade no Conc 'EA 6.00 $ 247.00 | $ 1,482.00
50 GV Box to Grade - no Conc .EA 1.00 $ 241.00 $ 241.00
51|Mill / Grind Asphalt Pvmt Along Curb LF 5928.00 $ 400§ 23,712.00
52.M||I / Grind Asphalt Pvmt 1" to 2" Thick .SY 300.00 $ 5.00 | $ 1,500.00
53 Sodding ) ) sy 100.00 $ 5260 $ 5,260.00
54 Traffic Control - Minor ' LS 100 $ 331.00 ' § 331.00
- . Section 4 Total| § 193 872. oo .
Sectxon5 : —:— L ﬁ’_ _ e
55 Repairfet EA 2.00 § 473.00 | $ 946.00
56 Adjust Curb & Gutter Mud/Sand Jack LF 500.00 $ 15.80 $ 7,900.00
57 Rem & Repl Curb & Gutter - LF ' 500.00' $ 66.50 | $ 33,250.00
58 F&l Sldewalk 4“ Thlck Reinf Conc - SY 363.00° $ 8720 § 31,653.60
59 F&I Sidewalk 6" Thick Reinf Conc ISY 33'00. $ 9460 $ 3,1_2_1._8(1
60 Remove Sldewalkill-'_l;hlcknesses AII Types o . .SY 10.00 $ 48.40 ' $ 484.00
61 Ad]USt Dr|veway Mud/Sand Jack ISF | 500.00 $ 420 % 210Q00
62 Rem & Repl Drlveway 7“ Tthk Relnf Conc - -S\-( 50.00 $ 121.00 | & 605000
63 F&l Det Warn Panels Cast Iron .SF 58.00 $ 52.60 | § ~3,103.40 |
64 F&I Asphalt Pavement FAA 43 w/ PG58H-34 Ton 1650.00' $ 86.00 | $ 141,900.00
65 Castlng to Grade - no Conc ) IEA 6.00 $ 247.00 ' § 1,482.00
66 GV Boxto Grade-no Conc EA | 1.00 $ 241.00 | § 241.00
67 Mill / Grind Asphalt Pvmt Along Curb ILF 5206.00 400 $ 20,824.00 _
68 Mill / Gnnd Asphalt Pvmt 1" to 2" Thick .SY 400.00 $ 500  $ 2,_000.00
69 Soddlng ' N sy 100.00 $ 52.60  $ 5,260.00
70 Paint Epoxy Llne 4" Wlde . . ;LF 776.00._ $ 3.056 § 2,366.80
71 Paint Epoxy Message SF ' 32.00 $ 21.00 | $ 672.00
72 Traffic Control - Type 1 ~ is 100 § 883.00 ' $ 883.00
Section 5 Total § 264,237.66
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Pabge 316

ection 6
73 Adjust Curb & Gufter - Mud/Sand Jack
74”Rem & Repl Curb & Gutter
75 F&l Valley Gutter Reinf Conc
76 Remove Valley Gutter Reinf Conc
77 F&l Sidewalk 6" Thick Reinf Conc
78 Remove Sidewalk All Thicknesses All Types
79 F&l Det Warn Panels Cast Iron
80 F&l Asphalt Pavement FAA 43 w/ PG58H-34
81 Casting to Grade - no Conc
82 GV Box to Grade - no Conc
83 Mill / Grind Asphalt Pvmt Along Curb
84 Mill / Grind Asphalt Pvmt 1" to 2" Thick
85 Sodding
86 Paint Epoxy Line 4" Wide
87|Paint Epoxy Line 8" Wide
88 Paint Epoxy Line 16" Wide
89I Paint Epoxy Line 24" Wide
90I Paint Epoxy Message
91 .Trafﬁc Control - Type 1
92IF&I Detection Preformed Loop

Lk . 50000
LF ‘ 250.00°
sy _ 20.00
sY 20.00

SY 52.00°

sy 52.00
SF _ 102.00-

Ton 5500.00
EA 25.00
EA 15.00

LF 15645.00
sy 800.00

Sy 100.00

LF 17384.00:
LF 778.00
LF 160.00

LF 700.00
SF 595.00.
Ls 1.00-

EA 2800

Total Construction in $_

Engineering
Legal & Misc
Contingency

Administration’
Interest;

Total Estimated Costs

Sales Tax Funds - Infrastructure - 420
Special Assessments

Unfunded Costs

IN WITNESS THEREOF, | have hereunto set my hand and seal

Date: 5/11/2022

AP

Tom KRakmhs ~~——
Assistant City Engineer

Report Generated: 5/11/2022
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Section 6 Total

0a

66.50 $
109.00  $
2520 : §

N
Y
~N
[
o

21.00
15,500.00
1,830.00

10.00%
3.00%
5.00%
4.00%
4.00%

O P P h nlen 0 P p PP P PO PP P B sy e o

~7,900.00 ,
16,625.00 '
2,180.00
504.00
4,919.20
1,201.20
5,365.20
473,000.00
6,175.00 |
1,417.50
62,580.00
4,000.00
5,260.00
53,021.20
4,745.80 |
2,688.00
16,940.00
12,495.00 |
15,500.00
51,240.00
747,757.10
2,380,780.30
238,078.03
71,423.41
119,039.02
95,231.21
95,231.21
2,999,783.18
 471,086.97
2,528,696.21
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