


BOARD OF ADJUSTMENT 
MINUTES 

 
Regular Meeting:  Tuesday, November 24, 2020 
 
The Regular Meeting of the Board of Adjustment of the City of Fargo, North Dakota, 
was held virtually in the Commission Chambers at City Hall at 9:00 a.m., Tuesday, 
November 24, 2020. 
 
The Members present or absent were as follows: 
 
Present: Deb Wendel-Daub, Jared Heller, Michael Love, Mike Mitchell 
 
Absent: Matthew Boreen 
 
Chair Love called the meeting to order. 
 
Item 1: Approval of Minutes:  Regular Meeting of August 25, 2020 
Member Wendel-Daub moved the minutes of the August 25, 2020 Board of Adjustment 
meeting be approved.  Second by Member Heller. All Members present voted aye and 
the motion was declared carried.   
  
Item 2: New Business 
a) Variance Request – 513 10th Street South: APPROVED  
Request for a variance of Section 20-0504 of the LDC. The requested variance is 
to allow a building addition to encroach into the required interior side setback in 
the MR-3, Multi-Dwelling Residential, zoning district. 
Assistant Planner Maggie Squyer presented the staff report and reviewed the criteria 
used during staff’s analysis of the application.  Ms. Squyer stated staff is recommending 
denial, as the review criteria (a) and (c) have not been met. 
 
Applicants Rebecca and Jordan Green spoke on behalf of the application. 
 
Discussion was held on the proposed layout and design of the project. 
 
Member Wendel-Daub moved to accept the findings and recommendations of staff and 
deny the requested variance to allow the proposed addition to encroach into the 
required interior side setback in the MR-3 zoning district on the basis that the review 
criteria of Section 20-0914.E.1 (a&c) have not been met. Second by Member Mitchell. 
 
Inspections Deputy Administrator Chris Rose spoke on behalf of the Inspections 
Department. She inquired if existing non-conformities in structures are being evaluated 
in the Land Development Code (LDC) Diagnostic Study that is currently being 
conducted. 
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Planning Coordinator Aaron Nelson noted the LDC Diagnostic is not looking at specific 
cases, rather higher level issues, but a next step would be to look at more specific 
items.  
 
Discussion continued on the current layout of the home encroaching on the setback, 
and the importance of preserving neighborhoods and making older homes more livable. 
 
Members Wendel-Daub and Mitchell withdrew their motion. 
 
Member Wendel-Daub moved to accept the project as presented and allow the 
proposed building addition to encroach 8 feet into the required interior side setback in 
the MR-3, Multi-Dwelling Residential, zoning district. Second by Member Mitchell. Upon 
call of the roll Members Wendel-Daub, Heller, Mitchell, and Love voted aye. Absent and 
not voting: Member Boreen. The motion was declared carried. 
 
Item 3: Other Business 
None presented. 
 
Item 4: Adjournment: 
Member Mitchell moved to adjourn the meeting at 9:26 a.m.  Second by Member Heller.  
All Members present voted aye and the motion was declared carried. 



 

CITY OF FARGO - Board of Adjustment  
Variance Staff Report 

Item No:  2.a Date:  March 16, 2021 
Address:  2805 64th Avenue South  
Legal Description: Lot 1, Block 1, Southside First Addition  
Owner(s)/Applicants: Travis Olson/Century Builders  
Reason For Request: A detached garage that would exceed the maximum height allowed for accessory 
structures.  
Zoning District:  SR-2, Single-Dwelling Residential   
Status: Board of Adjustment Public Hearing: March 23, 2021 

SR-2 Accessory Structure Standards Proposed Structure 
Max. Accessory Building Height: 15’ Accessory Building Height:  18’-8” 

Background:   
The applicant would like to construct a detached garage that would exceed the maximum height allowed for 
accessory structures in the SR-2 zoning district. Section 20-0403 of the Land Development Code limits 
accessory structures in this zoning district to 15 feet in height. The proposed plan is to construct a detached 
garage that is 18 feet 8 inches tall, as measured from the mid-point of the gable. Accordingly, the applicant is 
requesting a variance to allow the garage to exceed the maximum height allowed for accessory structures in 
the SR-2 zoning district by 3 feet 8 inches.  
 
Criteria for Approval & Staff Analysis: 
 
§20-0914.E.1 of the LDC states that, “A variance may be granted by the Board of Adjustment upon 
an affirmative finding that all of the following conditions exist.” 
 
a. The requested variance arises from conditions that are unique to the subject property not 

ordinarily found in the same zoning district and are not a result of the owner’s intentional action; 
 

The subject property is legally described as Lot 1, Block 1, Southside First Addition. The property was 
originally platted in 2016 and the existing house was constructed later that year. The applicant points out 
that the proposed garage was designed to match the roofline of the existing residence, which has a 14-12 
pitch.  
 
Staff finds that the requested variance does not arise from conditions that are unique to the subject 
property. (Criteria NOT satisfied) 

 
b.  The granting of the permit for the variance will not adversely affect the rights of adjacent property 

owners or residents; 
 

Staff has no data that would identify an adverse impact to adjacent neighbors with this variance. In 
accordance with the notification requirements of the LDC, neighboring property owners were provided 
notice of the variance request. To date, staff has received three letters in support of this application. 
(Criteria satisfied) 
 

c.  The strict application of the applicable standards will constitute an unnecessary physical hardship 
(not economic hardship) because the property cannot be used for an otherwise allowed use 
without coming into conflict with applicable site development standards; 

 



The variance is being requested in order for the applicant to construct a detached garage, which is a 
typical use permitted by right in the SR-2 zoning district. Staff contends that no hardship exists, as the 
property is capable of accommodating a detached garage while still meeting the accessory structure 
requirements of the LDC.  
 
Ultimately, staff suggests that the strict application of the applicable standards should not constitute an 
unnecessary physical hardship because the subject property can be used for, and currently is used for, an 
allowed use without conflict with the LDC. (Criteria NOT satisfied) 

 
d.  The variance desired will not adversely affect the public health, safety or general welfare; 

 
Staff has no data that would identify an adverse effect on public health, safety, or general welfare. No 
public health, safety, or general welfare issues have been identified. (Criteria satisfied) 

 
e.  The variance is the minimum variance that will overcome the hardship; 

 
As mentioned above, staff suggests that there is no hardship to overcome due to the fact that the property 
can be (and is currently) used for an allowed use without coming into conflict with applicable site 
development standards. However, if a hardship were found to exist, the requested variance would be the 
minimum height needed for the applicant to construct the detached garage as proposed. (Criteria 
satisfied) 

 
 
Staff Recommendation: “To accept the findings of staff and deny the requested variance to allow the 
proposed detached garage to exceed the maximum height allowed in the SR-2, Single-Dwelling Residential, 
zoning district on the basis that the review criteria of Section 20-0914.E.1 (a & c) have not been met.” 
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Variance Application 

APPLICATION FOR VARIANCE 

The Board of Adjustment is authorized to grant variances from the zoning district dimensional standards and off-
street parking and loading standards of the Land Development Code (LDC) that will not be contrary to the public 
interest or the spirit of the LDC, where owing to special conditions, a literal enforcement of the provisions of this 
LDC would result in unnecessary physical (not economic) hardship to the property owner. 

Property Owner Information: Representation Information: (if applicable) 

Name (printed):  Name (printed):  

Address:  Address:  

Primary Phone:  Primary Phone: 

Alternative Phone: Alternative Phone: 

Fax:  Fax: 

Email:  Email: 

Location of property requesting a variance: 

Address:  

Zoning District: 

Legal Description: 

Proposed Variance Information: 

What Land Development Code Standard are you seeking a variance? (e.g. setback, lot coverage, height)  
 _________________________________________________________________________________ 

Please describe difference between the standard and the proposed (e.g. the standard is 10 ft. and my project 
would propose a 7’ setback). 

 __________________________________________________________________________________________  

Please explain your project, describing why you are requesting a variance and why you believe a variance is 
justified.  Along with your project description, please include a site plan/diagram with dimensions.  (Attach 
additional pages, if needed.) 

 __________________________________________________________________________________________  

 __________________________________________________________________________________________  

 __________________________________________________________________________________________  

 __________________________________________________________________________________________  

 __________________________________________________________________________________________  

 __________________________________________________________________________________________  

 __________________________________________________________________________________________  

Travis Olson

(701) 361-5715

t_olson07@hotmail.com

Chris Schuler (Century Builders)

3280 Veterans Blvd Suite #330

(701) 893-6551

chris@centurybuildersnd.com

2805 64th Ave S Fargo ND 

2805 64th Ave S Fargo ND

SOUTHSIDE 1ST ADDITION LT 1 BLK 1
**3-30-16 PLATTED FRM 01-3518-00070-000 PER PLAT DOC#1471174

SR-2 Single Dwelling  

Auxiliary Structure Height

Standard height of auxiliary structure is 20' and the project proposes  28' 4'' 

The owners have a  2.5  acre wooded lot and the structure will not impede view of adjacent land owners
 
The structure was designed to match the existing residence and the owner has  written permission from adjacent 

landowners

DocuSign Envelope ID: 2678E04E-7FEB-4D1A-92A5-48CD339E0BF5
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Criteria for Approval: 

Please explain how your requested variance meets the following five criteria for approval, pursuant to Section 20-
0914 of the Land Development Code:  (Attach additional pages, if needed.) 

1. The requested variance arises from conditions that are unique to the subject property, that are not ordinarily
found in the same zoning district and that are not a result of the owner’s intentional action;

 __________________________________________________________________________________________  

 __________________________________________________________________________________________  

 __________________________________________________________________________________________  

 __________________________________________________________________________________________  

 __________________________________________________________________________________________  

2. The granting of the permit for the variance will not adversely affect the rights of adjacent property owners or
residents;

 __________________________________________________________________________________________  

 __________________________________________________________________________________________  

 __________________________________________________________________________________________  

 __________________________________________________________________________________________  

3. The strict application of the applicable standards will constitute an unnecessary physical hardship (not
economic hardship) because the property cannot be used for an otherwise allowed use without coming into
conflict with applicable site development standards;

 __________________________________________________________________________________________  

 __________________________________________________________________________________________  

 __________________________________________________________________________________________  

 __________________________________________________________________________________________  

4. The variance desired will not adversely affect the public health, safety, or general welfare; and

 __________________________________________________________________________________________  

 __________________________________________________________________________________________  

 __________________________________________________________________________________________  

 __________________________________________________________________________________________  

5. The variance is the minimum variance that will overcome the hardship.

 __________________________________________________________________________________________  

 __________________________________________________________________________________________  

 __________________________________________________________________________________________  

 __________________________________________________________________________________________  

The subject property is unique in that it does  not block the view of adjacent landowners and it set back on the 

property and is not easily visible from the road

The structure is not visible to adjacent landowners due to the tree cover

Due to the  size of the existing residences garage more storage space is required to keep vehicles out of the 

existing driveway to keep sight lines clean and avoid clutter 

Correct

It indeed will not adversely affect public health, safety, or general welfare of  the public or land owners

DocuSign Envelope ID: 2678E04E-7FEB-4D1A-92A5-48CD339E0BF5
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