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FARGO CITY COMMISSION AGENDA
Monday, March 8, 2021 - 5:00 p.m.

City Commission meetings are broadcast live on TV Fargo Channel 56 and online at
www.FargoND.gov/streaming. They are rebroadcast Mondays at 5:00 p.m., Thursdays at 7:00

p.m.

and Saturdays at 8:00 a.m. They are also included in the video archive at

www.FargoND.gov/citycommission.

A

B.

C.

D.

Pledge of Allegiance.
Roll Call.
Approve Order of Agenda.

Minutes (Regular Meeting, February 22, 2021).

CONSENT AGENDA — APPROVE THE FOLLOWING:

1.
2.

10.
1.

12.

1st reading of an Ordinance Relating to the Electrical Code.

2nd reading and final adoption of an Ordinance Rezoning a Certain Parcel of Land Lying in
South Ridge First Addition.

Applications for Games of Chance:

a. NDSU Women in Business for a raffle on 4/5/21.

b. Michelle Erfle-Johnson Benefit for a raffle and raffle board on 3/27/21; Public Spirited
Resolution.

Wireless Telecommunication Facilities on NDDOT Right-of-Way within LPA Jurisdiction
agreement with the NDDOT.

Memorandum of Understanding regarding 45th Street South from 64th Avenue South to
76th Avenue South and 76th Avenue South from 45th Street South to 57th Street South with
Cass County.

Purchase Agreement with Joshua Brekke for property located at 3680 River Drive South
(Project No. MS-15-K0).

Bid award for Project Nos. PR-21-A1 and PR-21-B1.

Bid advertisement for Project Nos. FM-19-A, SL-21-A, TM-21-A and TR-21-A.
Change Order No. 2 for an increase of $907.50 for Project No. FM-16-A1.
Bid award for the Library’s lighting upgrades (RFP20064).

State Water Commission request for cost reimbursement for the FM Metro Area Flood Risk
Management Project for costs totaling $1,087,207.37.

Summary Annual Financial Report for the period ending 12/31/20 (preliminary, unaudited
and unadjusted).



Pagel3.  Notice of Grant Award Amendment from the ND Department of Health for the Title X Family
Planning Program (CFDA #93.217).

14.  Notice of Grant Award Amendment from the ND Department of Health for the WIC Program
(CFDA #10.557).

15.  Change in ownership for the Junked Vehicle Removal Service Agreement with Ed’s Towing
Service, Inc.

16.  Bid award for ballistic personal protective gear (RFP21048).

17, 2020 Community Development Block Grant and HOME Partnership allocations from the US
Department of Housing and Urban Development in the amounts of $789,067.00 (CDBG)
and $495,115.00 (HOME).

18.  Subrecipient Agreement with FirstLink.

19. Contractor Agreement with MDM Construction, LLC and Consultant Agreement with Stone
Group Architects, Inc. for construction services at the temporary overflow shelter.

20.  Bid award for GPS automated vehicle location system (RFP20165).

21.  Change Orders for Project No. WW1701:

a. No. 2 in the amount of -$40,300.00 and time extension for Phase IIA.
b. No. 1 for an increase of $40,300.00 for Phase IIB.

22. Bills.

23.  Change Order No. 1 for a time extension to the substantial completion date (4/1/21) for
Improvement District No. NN-19-A1.

24.  Final Balancing Change Order No. 4 for an increase of $57,752.74 for Improvement District
No. BR-20-E1.

25.  Bid award for Improvement District No. FP-19-A1.

26.  Create Improvement District No. BN-20-A.

REGULAR AGENDA:

27. RESIDENT COMMENTS (Fargo residents will be offered 2.5 minutes for comment with
a maximum of 30 minutes total for all resident comments. Residents who would like
to address the Commission, whether virtually or in person, must sign-up at
FargoND.gov/VirtualCommission).

28.  *Public Input Opportunity* - PUBLIC HEARINGS - 5:15 pm:

a. ADOC Addition (2900 12th Avenue North); approval recommended by the Planning
Commission on 11/3/20:
il. Zoning Change from GI, General Industrial to GC, General Commercial.
2. 1st reading of rezoning Ordinance.
3. Plat of ADOC Addition.
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29.

30.
31.

32.

33.

34.

35.

b. Eagle Valley Fourth Addition (7300 23rd Street South); approval recommended by
the Planning Commission on 12/1/20:
1. Zoning Change from P/, Public and Institutional to SR-4, Single-Dwelling
Residential.
2. 1st reading of rezoning Ordinance.
<) Plat of Eagle Valley Fourth Addition.

COVID-19 Update:
a. Fargo Cass Public Health Update.

Presentation of the Police Department’s Vision Mission Values video.

Bid award for Project No. WA1910 — Downtown Water Tower Construction:
a. Base bid award to Phoenix Fabricators for Combined Construction Contract.
b. Bid Alternate 1 to Phoenix Fabricators.

Request for an extension of the Class “A” Alcoholic Beverage License for Irish Hospitality,
LLC d/b/a Hennessey'’s Irish Pub until 6/30/22; delayed from the 2/22/21 Regular Meeting.

Recommendation from Commissioner Piepkorn for changes to the Alcoholic Beverages
Ordinance.

Applications for property tax exemptions for improvements made to buildings:
a. Jonathan and Jennifer Hoffman, 2941 2nd Street North (5 year).

b. Andrew and Megan Green, 1305 Broadway North (5 year).

C. Ryan and Kjersten Nagle, 409 8th Avenue South (5 year).

Set 7:30 a.m., Tuesday, April 13, 2021, as the date for the Board of Equalization to meet.

People with disabilities who plan to attend the meeting and need special accommodations should
contact the Commission Office at 701.241.1310. Please contact us at least 48 hours before the
meeting to give our staff adequate time to make arrangements.

Minutes are available on the City of Fargo website at www.FargoND.gov/citycommission.
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

AN ORDINANCE AMENDING SECTIONS 23-0211 AND 23-0215
OF ARTICLE 23-02 OF CHAPTER 23 OF THE FARGO MUNICIPAL CODE
RELATING TO THE ELECTRICAL CODE

WHEREAS, the electorate of the city of Fargo has adopted a home rule charter in
accordance with Chapter 40-05.1 of the North Dakota Code ; and,

WHEREAS, Section 40-05.1-06 of the North Dakota Century Code provides that the city
shall have the right to implement home rule powers by ordinance; and,

WHEREAS, Section 40-05.1-05 of the North Dakota Century Code provides that said
home rule charter and any ordinances made pursuant thereto shall supersede state laws in conflict
therewith and shall be liberally construed for such purposes; and,

WHEREAS, the Board of City Commissioners deems it necessary and appropriate to
implement such authority by the adoption of this ordinance; and,

WHEREAS, N.D.C.C. §43-09-21 authorizes cities to make wiring standards more
stringent than those established by the state; and

NOW, THEREFORE,
Be It Ordained by the Board of City Commissioners of the city of Fargo:

Section 1. Amendment.

Section 23-0211 of Article 23-02 of Chapter 23 of the Fargo Municipal Code is hereby
amended to read as follows:

23-0211. Installations must conform to certain regulations before certificate issued.--No
certificate of approval shall be issued for electric light, power, and heating installations unless
such installations are in strict conformity with the provisions of this chapter, the statutes of
the state of North Dakota, the North Dakota State Wiring Standards, Article 24.1-06 of the
North Dakota Administrative Code, as amended herein, the ordinances, rules and regulations
issued by the board of city commissioners of the city of Fargo, under authority of the state




Page 5

10
11
12
13
14
15
16
17
18
19
20
21

22

23

OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

statutes, and unless they are in conformity with approved methods of construction for safety
to life and property. The regulations as laid down in the 2017 2020 edition of the National
Electrical Code as currently adopted by the State of North Dakota, as approved by the
American Standards Association and in the National Electrical Safety Code, as approved by
the American Standards Association, and other installation and safety regulations approved
by the American Standards Association, together with the current standards as published by
the National Fire Protection Association, shall be prima facie evidence of such approved
methods.

Section 2. Amendment.

Section 23-0215 of Article 23-02 of Chapter 23 of the Fargo Municipal Code is hereby
amended to read as follows:

23-0215. Violations.-- Every person, firm or corporation violating any of the provisions
of this article shall, upon conviction thereof, be guilty of an infraction, and be punished by
a fine not to exceed $500-:00 $1.000.00; the court to have the power to suspend said
sentence and to revoke the suspension thereof,

Section 3. Penalty.

A person who willfully violates this ordinance is guilty of an infraction. Every person, firm
or corporation violating an ordinance which is punishable as an infraction shall be punished
by a fine not to exceed $1,000; the court to have power to suspend said sentence and to
revoke the suspension thereof,
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

Section 4. Effective Date.

1 This ordinance shall be in full force and effect from and after its passage, approval, and
publication.

5 Timothy J. Mahoney, M.D., Mayor

Attest:

9 Steven Sprague, City Auditor

10 First Reading:
Second Reading:
Final Passage:

12 Publication:

11
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

AN ORDINANCE REZONING A CERTAIN PARCEL
OF LAND LYING IN SOUTH RIDGE FIRST ADDITION
TO THE CITY OF FARGO, CASS COUNTY, NORTH DAKOTA

WHEREAS, the Fargo Planning Commission and the Board of City Commissioners of the
City of Fargo have held hearings pursuant to published notice to consider the rezoning of certain
parcels of land lying in South Ridge First Addition to the City of Fargo, Cass County, North

Dakota; and,

WHEREAS, the Fargo Planning Commission recommended approval of the rezoning
request on February 2, 2021; and,

WHEREAS, the rezoning changes were approved by the City Commission on February 22,
2021,

NOW, THEREFORE,
Be It Ordained by the Board of City Commissioners of the City of Fargo:

Section 1. The following described property:

Lots Five (5) and Six (6), Block Three (3) of South Ridge First Addition to the City
of Fargo, Cass County, North Dakota;

is hereby rezoned from “MR-3”, Multi-Dwelling Residential, District to “LC”, Limited
Commercial, District, with a “C-O” Conditional Overlay, District as follows:

I This Conditional Overlay is intended to provide for a higher quality of design
than is afforded by the City of Fargo Land Development Code regarding future commercial and
residential development within the described property.

2. All primary buildings shall be constructed or clad with materials that are durable,
economically-maintained, and of a quality that will retain their appearance over time, including
but not limited to, natural or synthetic stone; brick; stucco; integrally-colored, textured or glazed
concrete masonry units; high-quality pre-stressed concrete systems; EIFS (Exterior Insulation

1



Page 8

10
11
12
13
14
15
16
17
18
19
20
21
22

23

OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

Finishing System); glass; metal panes similar to ‘Aluco Bond’ and synthetic panels similar to
“Trespa’. Natural wood or wood paneling shall not be used as a principal exterior wall material,
but durable synthetic materials with the appearance of wood may be used. Horizontal metal lap
siding and vertical metal batten shall be allowed on residential and commercial structures but
shall not exceed 75% of the building elevation for residential structures and 50% for commercial.

3. All building fagades greater than 150 feet in length, measured horizontally, shall
incorporate wall plane projections or recesses having a depth of at least three percent of the
length of the fagade and extending at least 20 percent of the length of the fagade. No
uninterrupted length of any fagade shall exceed 150 horizontal feet. An articulated fagade would
emphasize elements on the face of a wall including change in setback, materials, roof pitch or

height.

4, Ground floor fagades that face public streets shall have arcades, display windows,
entry areas, awnings, variation of material type that projects at least six (6) inches in plane or
other such features along no less than 50 percent of their horizontal length. If the fagade facing
the street is not the front, it shall include similar features and/or landscaping features in scale
with the fagade that shall include a variety of trees and shrubs types and sizes within fifteen feet

of the building facade.

5. Flat roofs and rooftop equipment, such as HVAC units, shall be completely
screened when the viewing angle is from the finish floor elevation, measured 150 feet from the
exterior wall or provided with a parapet or screening wall half the height of the equipment,
including but not limited to the back of the structure.

6. Loading and/or services areas/facilities shall be located at the side or rear of
buildings and screened from public streets by structures and/or landscaping, with a minimum

opacity of 50 percent.

7. Dumpsters and outdoor storage areas must be completely screened from view.
Collection area enclosures shall contain permanent walls on at least three (3) sides. The fourth
side shall incorporate a metal gate to visually screen the dumpster or compactor; however, if the
service side does not face 25" Street South or 64® Avenue South or residentially zoned property,

the metal gate shall not be required.

8. Separate vehicular and pedestrian circulation systems shall be provided. An on-
site system of pedestrian walkways shall be designed to provide direct access and connections to

2
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

and between the following:

a)
b)

the primary entrance or entrances to each commercial building, including
pad site buildings;

any sidewalks or walkways on adjacent properties that extend to the
boundaries shared with the commercial development;

parking areas or structures that serve such primary buildings;

connections between the on-site (internal) pedestrian walkway network
and any public sidewalk system located along adjacent perimeter streets
shall be provided at regular intervals along the perimeter street as
appropriate to provide easy access from the public sidewalks to the
interior walkway network;

any public sidewalk system along the perimeter streets adjacent to the
commercial development; and

where practical and appropriate, adjacent land uses and developments,
including but not limited to residential developments, retail shopping
centers, office buildings.

9. The cumulative open space (green space) of each property shall consist of at least
ten (10) percent of the total property acreage.

10.  The following uses are prohibited:

a)
b)

c)

d)
e)
f)
g)
h)
i)

Detention Facilities;

Adult Entertainment Centers;

Off-Premise Advertising Signs (directional signs that are less than 50
square feet in size are exempt for this prohibition);

Portable Signs;

Vehicle Repair;

Industrial Service;

Manufacturing and Production;

Warehouse and Freight Movement; and

Aviation/Surface Transportation.
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

11.  The following shall apply to on-premise signs:

a)

k)

D

Every structure and complex should be designed with a precise concept

for adequate signing. Provisions for sign placement, sign scale in
relationship with the building, and sign readability should be considered in
developing the signing concept.

Signage size, color, and form should complement the architecture of the
building and should not compete with or become the focal point of the
building form.

Signage must not extend vertically or horizontally past the building.
Signage text should be legible from arterial streets; use of recognizable
imagery can be substituted for legibility of text. Sign should not be larger
than necessary to achieve this legibility from the street.

Sign surface areas must be less than 10 percent of the building surface.
Signs should be located above first floor doors and windows, on awnings,
or adjacent to building entrances if mounted on a wall.

Corporate logos should be appropriately scaled.

Separate pedestrian-oriented signs should be provided when pedestrians
cannot see the fagade signage which is oriented to the street.

Each development site should be appropriately signed to give directions to
loading and receiving areas, visitor parking, and other special areas.
Multi-tenant buildings or developments may have one monument or
ground mounted sign per street frontage listing all of the tenants.
Monument or ground-mounted signs for individual businesses in multi-
tenant buildings or developments are prohibited. Monument-type signs
are the preferred alternative for business identification whenever possible.
Signs should advertise a specific building or business, not products,
trademarks, or special events.

Window signs used for shop fronts or mixed-use buildings are permitted,
provided that the aggregate total of all window signs for each business
shall not exceed 25% of its respective window area.

Section 2. The City Auditor is hereby directed to amend the zoning map now on file in his
office so as to conform with and carry out the provisions of this ordinance.
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

Section 3. This ordinance shall be in full force and effect from and after its passage and
approval.

Timothy J. Mahoney, M.D., Mayor

(SEAL)
Attest:
First Reading:
Second Reading:
Steven Sprague, City Auditor Final Passage:
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OFFICE OF ATTORNEY GENERAL

APPLICATION FOR A LOCAL PERMIT OR RESTRICTED EVENT PERMIT

2
*[_J Restricted Evenl Pemmit (one event per year) {3
—

o,a' m-‘f"& SFN 5338 (08/2019)
Application for: [x] Local Permit
J Name of Nonprofit Organization or group ofpaople permil s issued to Dale(s) of Activity Fora rafMe. provide drawing dal
" )i '\t sef
Michele Eelle - Sohnson BoneS) 3127 )21 03R29)3 =ralE) 553 -
Pe n Responsubls for the G’qlng eration and Disbursement of Net Incame Title Business Phone Number B gl- !
Q_LA,\ A -‘l.-c o
L usiness Adcfress Clty Stale Zip Code 0 o
- rds i ¥
Mailing Address (if dlﬂerent) City State Zip Code B h L2
24l Sy & Yo, N | 5810% SIS
’ Name o! Site Where Game(s) will be Conducted Sile Address g_\ E 7=
200\ 1929. 3l gy V).
‘ C:Iy K,C\' Slale Zip Code County
(OQ nND | s®)ox Cass
Check the Game(s) to be Conducted: * Poker, Twenty-one, and Paddiewheels may be Conducted only by a Restricted Event Perma
[ 8inga ‘g] Raffle \@ Rafe Board [] Calendar Rafle [ ] Sports Pool (] Poker® [] Twenty-ane " [J Paddiewhaels*
DESCRIPTION AND RETAIL VALUE OF PRIZES TO BE AWARDED
Game Type Description of Prize Retall Value of Game Type Description of Prize Retail Value of
Prize . Puze

Raffle A | Lo Wole | &00-00

OOV :
"50| SO V\D‘Q\\-( Si)"\z *‘%C&nr—:‘w’ V2 e @500 L

Rone ks )

Tolal:

fLormet 530 000 per year)

s 4, 0o

=

wss 0 O 1 N0 vl Wk WAl xpurs i)
Conglr  —feaymop s

Intended uses of gaming pw\\ H e '\.‘h\ ‘r},
OMe Onpiades f\ r

T
e \Gane'S
Does the organization presently have a stale gaming license?
permit and should call the Office of Attorney General al 1-800-326-9240.

organization or group does not qualify for a local permil or restricted event psrmit.

Has the orgamzahon or group received a local permit from any city or county for the fiscal year July 1-June 307
. This amount is part of the fotal prize limit of $40,000

No D Yes - If "Yes," the organization is not eligible for a local permit or restricted event

Has the organization or group received a restricted event permit from any cily or county for the fiscal year July 1-June 30? m No |:| Yes-|f "Yes " the

%No Ove

r year

s{"Yes," indicate the

total value of all prizes previously awarded: $
Signature of Organization or Group's Top Official 0357 Title Business Phone Number
é\m{»\m Doauhey 2)a) | 60900 7080 0199 Yl




REPORT OF ACTION

Page 1% =
PUBLIC WORKS PROJECTS EVALUATION COMMITTEE @
N
Type: NDDOT Small Cell Agreement

Location: Citywide Date of Hearing: 3/1/2021
Routing Date
City Commission 3/8/2021
PWPEC File X
Project File Kevin Gorder

The Committee reviewed a communication from Division Engineer, Kevin Gorder, regarding the approval of the
Wireless Telecommunication Facilities on NDDOT Right of Way within LPA Jurisdiction Agreement.

NDDOT has been working with larger cities in ND to develop a process that would manage small cell placement
on NDDQOT controlled right of way within City limits. NDDOT wanted to ensure compliance with the latest FCC
Order and develop an agreement assuring local control if the City chose to create requirements more restrictive
than NDDOT.

NDDOT has worked with Engineering and the City Attorney’s office to develop an agreement allowing the City
to require all small cell installations comply with local requirements. The agreement also defines responsibilities
between the NDDOT and the City of Fargo. The small cell application has alsc been modified and a supplement
to the application has been added for the small cell installation on NDDOT controlled roads.

Staff is recommending approval of the Wireless Telecommunication Facilities on NDDOT Right of Way within
LPA Jurisdiction agreement.

On a motion by Nicole Crutchfield, seconded by Tim Mahoney, the Committee voted to recommend approval
of the Wireless Telecommunication Facilities on NDDOT Right of Way within LPA Jurisdiction agreement with
the NDDOT.

RECOMMENDED MOTION
Concur with the recommendations of PWPEC and approve the Wireless Telecommunication Facilities on

NDDOT Right of Way within LPA Jurisdiction agreement with the NDDOT.

PROJECT FINANCING INFORMATION:

Recommended source of funding for project: N/A
Yes No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
Letter of Credit required (per policy approved 5-28-13) N/A
COMMITTEE Present Yes No Unanimous
v
Tim Mahoney, Mayor i ¥ I~
Nicole Crutchfield, Director of Planning 14 W I
Steve Dirksen, Fire Chief V¥ i r
Bruce Grubb, City Administrator 5 4 ™
Ben Dow, Director of Operations 5 W I~
Steve Sprague, City Auditor V¥ 4 I~
Brenda Derrig, City Engineer 4 vV ™ Tom Knakmuhs
i M I3

Kent Costin, Finance Director

/,.-—~
ATTEST: / /M

Tom'Knékmuhs, P.E.
Assistant City Engineer




THE CITY OF Engineering Department
225 4™ Street North

Fargo, ND 58102

Phone: 701.241.1545 ' Fax:701.241.8101
Email feng@FargoND.gov
www.FargoND.gov

Memorandum

To: Members of PWPEC

From: Kevin Gorder, Division Engineer
Date: February 24, 2021

Re: NDDOT Small Cell Agreement

NDDOT reached out to the larger cities in ND to develop a process that would manage small cell
placement on NDDOT controlled right of way (see attached map) within the city limits of the larger
cities in the state. NDDOT wanted to ensure they were in compliance with the latest FCC Order
but wanted to develop an agreement assuring local control if the city chose to create requirements
more restrictive than NDDOT. NDDOT, ND League of Cities, Engineering, and the City Attorney’s
Office worked together to develop the attached agreement.

reement allows the City to require all small cell installations comply with local

The small cell application has been modified and a supplement to the application has been added
for a small cell installation on NDDOT controlled roads. The supplement requires the applicant
comply with NDDOT’s A Policy for Accommodation of Utilities on State Highway Right of Way.
The supplement also requires the applicant comply with nondiscrimination requirements of the

NDDOT.

Recommended Motion:

Approval of the Wireless Telecommunication Facilities on NDDOT Right of Way within LPA
Jurisdiction agreement.
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Supplemental Information and Acknowledgement for NDDOT Controlled Roads

The City of Fargo has an agreement with NDDOT to permit small cells on roadways under NDDQOT control
within the city limits. Applicant agrees to follow all local rules and regulations established by the City of
Fargo along with additional NDDOT requirements on the referenced roadways. Installations must follow
the current edition of NDDOT’s A Policy for Accommodation of Utilities on State Highway Right of Way.

Applicant also agrees that {1) no person on the ground of race, color, or national origin, will be excluded
from participation in, denied the benefits of, or be otherwise subjected to discrimination in the use of said
facilities, (2) that in the construction of any improvements on, over, or under such land, and the furnishing
of services thereon, no person on the ground of race, color, or national origin, will be excluded from
participation in, denied the benefits of, or otherwise be subjected to discrimination, (3) that the LPA will
use the premises in compliance with all other requirements imposed by or pursuant to the Acts and
Regulations, as amended, such that no person on the grounds of race, color, or national origin, will be
excluded from participation in, denied the benefits of, or be otherwise subjected to discrimination in the
use of said facilities set forth in this Assurance.

The map showing NDDOT controlled roads is shown below.

| hereby acknowledge that the wireless service provider will comply with the additional requirements on
NDDOT controlled roadways.

Signature: Date:
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THE CITY OF

Pag ar O APPLICATION NUMBER:

FAR MORE % DATE RECEIVED:

Preliminary Meeting:

The City recommends scheduling a pre-application meeting to discuss the proposed siting locations prior to starting the
application process. The purpose of this meeting would be to discuss and develop a basic understanding of the propose permit
application and give both parties an opportunity to share their goals and objectives on the proposed project. The applicant has
the option to waive the shot clock requirement in favor of a more collaborative process. The applicant would have to sign the
shot clock waiver form to do so. The applicant reserves the right to rescind this waiver at any point in the application process by
notifying the city of Fargo in writing. The Wireless Facility Guidelines, as amended, apply regardless of what approval process an

applicant chooses.

The City of Fargo regulates the encroachment of structures and objects in the public right of way and easements by Municipal
Code. The City reserves the right to deny any permit to protect the health, safety, and/or welfare of the community.
Telecommunication carriers (“applicant”) may apply to construct, install, and maintain small cell facilities on structures in the
public right of way by submitting an application. For installations that require ground disturbance, {i.e. installing new or
replacement poles) the applicant shall obtain an excavation permit from City Engineering to construct and install the small cell
facilities. The applicant will also execute a Master Attachment Agreement or an Encroachment Agreement with the City for use
of the public right of way. An Occupancy Permit may also be required.

APPLICATION

Applicant
Names:
Address:
City: State: ZIP:
Contact Information:

Local Contact
Name: Phone:

Address:
City: State: ZIP:

Provider
Name:
Address:
City: State: ZIP:
Contact Information:

Local Agent
Name:
Address:
City: State: ZIP:
Contact Information:

Contractor
Name:
Address:
City: State: ZIP:
* Contractor must be a licensed excavator with the City of Fargo
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Requirements
Electronic pdf drawings showing the following:

a.

Tooo

3 bl S

LT Qo>

Location
Materials
Engineer’s list of materials
Construction methods
Proposed location of wireless support structure including:
i. Easements
fi. Property boundaries
iii. Existing structures within 200 feet of structure.
Closest City Street address
Photo of City owned structure (if applicable)
Aerial view of location
Documentation to proportional scale stamped by a Professional
Engineer licensed in North Dakota including:
i. Structural, loading, and wind-speed analysis for
existing, proposed, and reserved loading
ii. Schematic  describing the  communications
properties of the facility to include EMF and RF
propagation and off-site data connections
Power source and route to each device
Elevation drawing of pole completed to scale
Electrical connection breakaway details

. Detailed drawing to include all utilities in proposed and potential

conflicts
Location, type, and size of any ground mounted equipment
Emergency Response Plan

Graffiti Mitigation Plan

Sight Distance analysis by Professional Traffic Operation Engineer for
all new equipment placed in the Public Right of Way If the applican
is replacing the pole in the existing lecation, a sight distance analysis
is not needed

Applicant shall complete ai Interference
‘fhe .nstallatuon will not mterfere with exis

does not need to be submitted unless requeSIed by the Clty
Information and training on how the site can be temporarily shut
down so City can complete work without exposing employees to
unnecessary radio waves

Included
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Written Construction Plan that:
a. Demonstrates the aesthetic impact and physical structure of the -
wireless communication facility is comparable to prevailing
standards of similar structures in the immediate area
b. Indicates Replacement/Stealth Structure or Attachment only: -
i. If the existing City owned structure is to be replaced or a Stealth
Structure is required, stamped shop drawings shall be submitted
with the application
c. Location and path of any supporting communication fibers, wires, or .

backhaul equipment (installation of fiber, communication lines, or backhaul
equipment associated with small cells shall be a separate application under the
City of Fargo Article 24-03)

Proof of One Call Registration
Locating Company:

Are any structures within the fall zone?
*fall zone defined by the height of the pole plus 20 feet

Are there any overhead wires?
*overhead wires are not permitted between feed points and poles

FAA Airspace Permits
Applicant has reviewed the FAA Airspace Permit requirements and verified that a permit is

*required permits must be attached

Permits
Applicant ensures all applicable permits have been obtained and are included with this application.

Please list all required permits:

The applicant shall leave door hangers at all properties within 300’ of each worksite a minimum of 14 days
before construction starts. The notice shall include a brief description of the work that will be performed,
contact information for the contractor completing the work, any potential impacts such as lane closures
or sidewalk closures, and duration of the work.

Approved permits are valid for one year after the date of approval. If installation has not been made, it is
assumed the installation will not proceed.

A preconstruction meeting shall also be scheduled at least 15 days prior to work starting. Information
provided at this meeting should include but is not limited to schedule, work hours, primary contact
information, staging areas off the public right of way, etc.

If the applicant wants to modify the small cell at any time during the use of the right of way, written
approval must be obtained from City Engineering. Modifications may require an amended agreement

between the applicant and City Engineering
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It is the applicant’s responsibility to read and comply with Ordinance 24-04 and the Wireless

Telecommunication Facility Guidelines.

| have reviewed Ordinance 24-04 and the Wireless Telecommunication Facility Guidelines.

Is a NDDOT Supplement reguired? _ Yes No

| hereby acknowledge that the wireless service provider will comply with all the requirements and that
these fees are non-refundable and do not guarantee approval of the request by the City Engineer. Permit
application will not be considered complete without payment.

Signature: Date:
SUBMIT REQUEST TO: CHECK PAYABLE TO:
City of Fargo Engineering Department City of Fargo

225 4™ Street North
Fargo, ND 58102
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MEMO TO: William T. Panos

Director
FROM: Johnson, Michael E.
DATE: 12/30/2020

SUBJECT: Small Cell Wireless Agreement with Fargo

NDDOT has been working closely with the League of Cities and the Urban areas in
North Dakota to develop an agreement for the management of small cell wireless
infrastructure within NDDOT right of way. Small cell infrastructure represents wireless
(i.e. 5G) cell service installations that provide a concentrated signal for enhanced user

experience and demand.

This agreement will allow our Urban cities to act on our behalf in the permitting and
management of small cell wireless installations in NDDOT right of way in areas within

City limits.

Recent action by the Federal Communications Commission (FCC) has necessitated
government response to installation of this infrastructure and to remove any obstacles

to their installation.

If you should have any questions, please call Michael Johnson at 328-2118.

38/mej

DocuSign Workflow:

Paul Benning, LGD Engineer
Steve Salwei, OTP Director
Shannon Sauer, Finance Director
Brenda Derrig, City Engineer

City Attorney

City Auditor

City Mayor, President or Chair of Commission
Michael Johnson, Urban Engineer
Clint Morgenstern, Legal Division
Ron Henke, DDE
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NDDOT Contract No. 38201461

North Dakota Department of Transportation
WIRELESS TELECOMMUNICATION FACILITIES ON NDDOT RIGHT OF WAY WITHIN LPA
JURISDICTION

This agreement is between the state of North Dakota, acting by and through its Director of Transportation,
hereinafter referred to as NDDOT, whose address is 608 East Boulevard Avenue, Bismarck, North Dakota
58505-0700, and city of Fargo, hereafter referred to as the LPA (Local Public Agency), whose address is 225
4t Street North, Fargo, North Dakota 58102.

NDDOT and LPA hereby agree that the LPA will coordinate and facilitate the installation of wireless
telecommunication facilities within NDDOT right of way consistent with the provisions contained in local
ordinances and NDDOT policies. The LPA may assign portions of the work under this agreement or execute
a subcontract as per any LPA policy or ordinance. Any agreement with a wireless telecommunication utility
company does not create a contractual relationship between NDDOT and the wireless telecommunication
utility company. The LPA’s authority under this agreement covers the corporate boundary of the LPA.

The LPA, on behalf of the NDDOT, shall exercise ownership of transportation infrastructure that has a wireless
telecommunication facility installed on it within NDDOT right of way. The term of the LPA’s assigned ownership
will coincide with an in-place agreement with a wireless telecommunication utility company. If the wireless
telecommunication facility is no longer needed and has been removed by the wireless telecommunication
utility company then ownership of the transportation infrastructure will revert back to NDDOT.

Maintenance responsibilities for the transportation infrastructure with the wireless telecommunication facility
attached will be the responsibility of the LPA.

1. The LPA will provide applicable policies, ordinances and any agreements related to wireless
telecommunication facilities to NDDOT prior to the first installation of each wireless telecommunication
utility company facility or as changes occur. The LPA shall prepare, or have prepared, maps and records
showing the size, type, location and ownership of all wireless telecommunication facilities located within
NDDQOT right of way. Such maps and records shaii be retained by the LPA for future reference and provided
at the request of the NDDOT.

2. All temporary work zone traffic control done on highway right-of-way must conform to the Manual on
Uniform Traffic Control Devices (MUTCD), NDDOT design standards applicable to temporary work zone
traffic control and to the reasonable requirements of NDDOT'’s District Engineer for all work completed in
the NDDOT right-of-way. The LPA shall provide reasonable notice to the District Engineer in advance of
any work/closure. For highway closure, the LPA shall set up a proper, adequate, and safe detour. The
LPA shall be solely responsible for planning, constructing, maintaining, policing, and removal of the detour.

3. The LPA shall comply with the procedures outlined in local ordinances and in the current edition of
NDDOT's A Policy for Accommodation of Utilities on State Highway Right of Way. The LPA local
ordinances may be more restrictive as to the wireless telecommunication utility owners so long as they still
conform or are otherwise not prohibited by the NDDOT Utility Accommodation Policy. NDDOT shall
provide the LPA written notice of any changes to NDDOT's A Policy for Accommodation of Utilities on
State Highway Right of Way that affect facilities permitted pursuant to this agreement at least 90 days prior
to any change becoming effective.

4. The LPA will be responsible for any consideration, avoidance, and minimization of impacts upon real
property related to this installation, such as inconvenience to property or business, and any loss of light,
air, view, access, egress, drainage, support, or nuisance; in accordance with all applicable laws and

1 CLA 10095 (Div. 38)
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10.

11.

regulations.

The LPA shall be required to wear an ANSI/ISEA 107-2004 Class Il high visibility garment while within the
highway right-of-way as per the requirements of 23 CFR 634.

The LPA will arrange disposition of any removed transportation infrastructure with the NDDOT District
Engineer.

The LPA acknowledges that the NDDOT has no duty to and will not provide for the supervision of activities
associated with the installation or removal.

The LPA will advise any entity installing or operating telecommunications infrastructure that the wireless
telecommunication utility company is responsible for securing any necessary permits that may be required.

The Risk Management Appendix, attached, is hereby incorporated into and made a part of this agreement.

This agreement may be terminated or amended by either party by giving 60 days written notice to the other
party. Changes to the terms and conditions of this agreement must be mutually agreed to in writing. Any
termination or amendment to this agreement will need to address or accommodate wireless
telecommunication facilities permitted as part of the existing agreement.

The LPA, for him or herself, his or her heirs, personal representatives, successors in interest, and assigns,
as a part of the consideration hereof, does hereby covenant and agree that (1) no person on the ground
of race, color, or national origin, will be excluded from participation in, denied the benefits of, or be
otherwise subjected to discrimination in the use of said facilities, (2) that in the construction of any
improvements on, over, or under such land, and the furnishing of services thereon, no person on the
ground of race, color, or national origin, will be excluded from participation in, denied the benefits of, or
otherwise be subjected to discrimination, (3) that the LPA will use the premises in compliance with all other
requirements imposed by or pursuant to the Acts and Regulations, as amended, such that no person on
the grounds of race, color, or national origin, will be excluded from participation in, denied the benefits of,
or be otherwise subjected to discrimination in the use of said facilities set forth in this Assurance.

That in the event of breach of any of the above Non-discrimination covenants, NDDOT will have the right
to terminate this agreement and to enter or re-enter and repossess said land and the facilities thereon, and
hold the same as if said agreement had never been made or issued.

North Dakota
Depart

t of Tranasportation
- 2 CLA 10095 (Div. 38)
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Executed the last date below signed.

APPROVED:

*LPAof___ ity of Farga

Dr. Timothv J. Mahonev

Erik Jobnson
LPA ATTORNEY (TYPE OR PRINT)

NAME (TYPE OR PRINT)

SIGNATURE SIGNATURE
* Mavor

DATE TITLE

DATE
ATTEST:

Sprague

LPA AUDITOR
SIGNATURE
DATE

APPROVED as to substance by:

NORTH DAKOTA

DEPARTMENT OF TRANSPORTATION

~—DS
Paul Benning SS
LOCAL GOVERNMENT ENGINEER (TYPE OR PRINT) DIRECTOR (TYPE OR PRINT) S—
DocuSigned by:
() N /. 'S
N N\ Pz, 2
IGNATURE - SIGNATURE ———
A11FB1TS0624TA
12/30/2020
DATE DATE

*Mayor, President or Chair of LPA Commission

CLA 10095 (Div. 38)
L.D. Approved 12-20

HRDOD

CLA 10095 (Div. 38)
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Risk Management Appendix

Routine* Service Agreements With Sovereign Entities and Political Subdivisions of the State of North Dakota:

Parties: State — State of North Dakota, its agencies, officers and employees
Governmental Entity — The Governmental Entity executing the attached document, its agencies, officers and employees
Governments — State and Government Entity, as defined above

Each party agrees to assume its own liability for any and all claims of any nature including all costs, expenses and attorney’s fees
which may in any manner result from or arise out of this agreement.

Each party shall secure and keep in force during the term of this agreement, from insurance companies, government self-insurance
pools or government self-retention funds, authorized to do business in North Dakota, the following insurance coverages:

1) Commercial general liability and automobile liability insurance — minimum limits of liability required of the Governmental Entity
are $250,000 per person and $500,000 per occurrence. The minimum limits of liability required of the State are $250,000 per
person and $1,000,000 per occurrence.

2) Workers compensation insurance meeting all statutory limits.

3) The policies and endorsements may not be canceled or modified without thirty (30) days prior written notice to the undersigned

State representative.

The State reserves the right to obtain complete, certified copies of all required insurance documents, policies, or
endorsements at any time.

Each party that hires subcontractors shall require any non-public subcontractors, prior to commencement of work set out under an
agreement between that party and the non-public subcontractor, to:

Defend, indemnify, and hold harmless the Governments, its agencies, officers and employees, from and against claims based on the
vicarious liability of the Governments or its agents, but not against claims based on the Government's contributory negligence,
comparative and/or contributory negligence or fault, sole negligence, or intentional misconduct. The legal defense provided by the
Subcontractor to the Governments under this provision must be free of any conflicts of interest, even if retention of separate legal
counsel for the Governments is necessary. Subcontractor also agrees to defend, indemnify, and hold the Governments harmless for
all costs, expenses and attorneys' fees incurred if the Governments prevail in an action against Subcontractor in establishing and
litigating the indemnification coverage provided herein. This obligation shall continue after the termination of this agreement.

Subcontractor shall secure and keep in force during the term of this agreement, from insurance companies, government self-insurance
pools or government self-retention funds authorized to do business in North Dakota: 1) commercial general liability; 2) automobile
liability; and 3) workers compensation insurance all covering the Subcontractor for any and all claims of any nature which may in any
manner arise out of or result from this agreement. The minimum limits of liability required are $250,000 per person and $1,000,000
per occurrence for commercial general liability and automobile liability coverages, and statutory limits for workers compensation. The
Governments shall be endorsed on the commercial general liability policy and automabile liability policy as additional insureds. The
Governments shall have all the benefits, rights and coverages of an additional insured under these policies that shall not be limited to
the minimum limits of insurance required by this agreement or by the contractual indemnity obligations of the Contractor. Said
endorsement shall contain a “Waiver of Subrogation” waiving any right of recovery the insurance company may have against the
Governments as well as provisions that the policy and/or endorsement may not be canceled or modified without thirty (30) days prior
written notice to the undersigned representatives of the Governments, and that any attorney who represents the State under this
policy must first qualify as and be appointed by the North Dakota Attorney General as a Special Assistant Attorney General as required
under N.D.C.C. Section 54-12-08. Subcontractor's insurance coverage shall be primary (i.e., pay first) as respects any insurance,
self-insurance or self-retention maintained by the Governments. Any insurance, self-insurance or self-retention maintained by the
Governments shall be excess of the Contractor's insurance and the Subcontractor's insurance and shall not contribute with them.
The insolvency or bankruptcy of the insured Subcontractor shall not release the insurer from payment under the policy, even when
such insolvency or bankruptcy prevents the insured Subcontractor from meeting the retention limit under the policy. Any deductible
amount or other abligations under the Subcontractor's policy(ies) shall be the sole responsibility of the Subcontractor. This insurance
may be in policy or policies of insurance, primary and excess, including the so-called umbrelia or catastrophe form and be placed with
insurers rated “A-" or better by A.M. Best Company, Inc. The Governments will be indemnified, saved, and held harmless to the full
extent of any coverage actually secured by the Subcontractor in excess of the minimum requirements set forth above. The
Government Entity that hired the Subcontractor shall be held responsible for ensuring compliance with the above requirements by alll
Subcontractors. The Governments reserve the right to obtain complete, certified copies of all required insurance documents, policies,
or endorsements at any time.

*See North Dakota Risk Management Manual, section 5.1 for discussion of “unique” and “routine” agreements.

RM Consulted 2007
Revised 11-19

North Dakota
Department of Transportation
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PUBLIC WORKS PROJECTS EVALUATION COMMITTEE (5)
p—
Type: Memorandum of Understanding

Location: Cass County Hwy 6 (CR6) Date of Hearing: 3/1/2021

45t St from 64™ Ave S to 76" Ave S &

76" Ave S from Cty Hwy 17 to 45" St
Routing Date
City Commission 3/8/2021
PWPEC File X
Project File Nathan Boerboom

The Committee reviewed the accompanying correspondence from Division Engineer, Nathan Boerboom,
regarding the approval of a Memorandum of Understanding between the City and Cass County, which specifies
responsibilities and two specific trigger points that will result in sections of CR6 right of way becoming the
responsibility of the City.

Cass County has a project in place to upgrade existing Stanley Township roadways to county highways. The
roadways being improved are 45" Street South from 64" to 76" Avenue and 76" Avenue South from Cass
County Highway 17 to 45" Street. A portion of the newly constructed CR6 is located within the future growth
areas of Fargo and will eventually be annexed into the City, at which time the long-term maintenance and right
of way management will become the City’s responsibility.

Staff is seeking approval of the Memorandum of Understanding between the City and Cass County for
maintenance responsibilities of portions of CR6 once annexed into the City.

On a motion by Ben Dow, seconded by Tom Knakmuhs, the Committee voted to recommend approval of the
Memorandum of Understanding with Cass County specifying maintenance responsibilities for portions of CR6
to be annexed into the City.

RECOMMENDED MQTION
Concur with the recommendations of PWPEC and approve the Memorandum of Understanding with Cass
County specifying maintenance responsibilities for portions of CR6 to be annexed into the City.

PROJECT FINANCING INFORMATION:

Recommended source of funding for project: N/A
Yes No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
Letter of Credit required (per policy approved 5-28-13) N/A
COMMITTEE Present Yes No Unanimous
I/
Tim Mahoney, Mayor 17[ e r
Nicole Crutchfield, Director of Planning e I~ K
Steve Dirksen, Fire Chief e 7| rl
Bruce Grubb, City Administrator i 7 I~
Ben Dow, Director of Operations I I~ I
e I I

Steve Sprague, City Auditor ‘ ]
Brenda Derrig, City Engineer id d "l Tom Knakmuhs
Kent Costin, Finance Director i i il

ATTEST: '/’//;///p

p——

Tom Knakmuhs, P.E.
Assistant City Engineer




Engineering Department

THE CITY OF 225 4* Street North
Fargo, ND 58102

Phone: 701.241.1545 | Fax: 701.241.8101
Email feng@FargoND.gov
www.FargoMD.goy

Memorandum

To: Members of PWPEC

From: Nathan Boerboom, Division Engineer

Date: February 23, 2021

Re: Memorandum of Understanding with Cass County for Cass County Highway 6

This upcoming summer, Cass County has a project in place to upgrade existing Stanley Township
roadways to a county highway. The roadways being improved are 45™ Street South, from 64" Avenue
to 76" Avenue and 76" Avenue South, from Cass County Highway 17 to 45" Street. Once the
upgrades are complete, this roadway will become Cass County Highway 6 (CR6).

A portion of the newly constructed CR6 (45" Street South and 76" Avenue South between 45" Street
and 57" Street) is located within the future growth areas of Fargo. Since this roadway is located within
our future growth areas, it will eventually be annexed into the City, at which time the long-term
maintenance and right of way management will become the City’s responsibility.

Knowing that CR6 will eventually be turned over to the City, staff has been having discussions with the
County on what responsibilities the City should take over immediately, the trigger points for CR6 to
become the responsibility of the City, as well as what responsibilities the County will continue to
complete until the right of way is annexed into the City. A quick example of these items include:
e County responsibilities
o Road maintenance, drainage, repair and/or reconstruction
o Snow removal
e City responsibilities
o Control future access points
o Right of way management including approving public and private utility locations
o Installation of street lights or traffic signals, as deemed necessary by the City

The attached MOU provides a full description of all the responsibilities, as well as two specific trigger
points that will result in sections of CR6 right of way becoming the responsibility of the City. The specific

points are:
1. Land east and west of CR6 (45" Street South) from 64" Avenue to 76™ Avenue is annexed
into the City.
2. Land north and south of CR6 (76" Avenue South) from 45" Street to 57" Street is annexed
into the City.

Recommended Motion:

Approve the Memorandum of Understanding regarding Cass County Highway 6 with Cass County.
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MEMORANDUM OF UNDERSTANDING REGARDING 45TH STREET SOUTH
FROM 64™ AVENUE SOUTH TO 76™ AVENUE SOUTH AND 76™ AVENUE SOUTH
FROM 45TH STREET SOUTH TO 57TH STREET SOUTH

This Memorandum of Understanding (“MOU?”) is entered into between the City of Fargo,
a North Dakota municipal corporation whose address is 225 Fourth Street North, Fargo, North
Dakota 58102 (“City” or “Fargo”), and Cass County, North Dakota, a North Dakota political
subdivision, whose address is 211 9th Street South, Fargo, North Dakota 58103 (“Cass County”).

WHEREAS, North Dakota Century Code § 40-05.1-6 and Article 3 of Fargo’s Home Rule
Charter authorizes Fargo to enter into contracts; and

WHEREAS, North Dakota Century Code § 11-09.1-05 and Article 2 of Cass County’s
Home Rule Charter authorizes the Cass County to enter into contracts; and

WHEREAS, Development on Fargo’s south side, Horace, and the West Fargo School
District has resulted in the need for expanded use of existing Stanley Township roads of 76th
Avenue South and 45th Street South. Modifications to the roads to accommodate the increased
traffic anticipated from such expansion is required and Stanley Township does not have the
financial capacity to improve these road segments; and

WHEREAS, Cass County Highway 6 currently continues west of Cass County Highway
17 on 76th Avenue South. Cass County Highway 6 east of Cass County Highway 17 along 52™
Avenue South will be turned over to the Cities of Fargo and West Fargo through a separate MOU;

and

WHEREAS, Cass County has coordinated with Stanley Township to take over ownership
of 76™ Avenue South from the Horace city limits to 45th Street South and of 45% Street South from
76™ to 64™ Avenue South. Cass County will coordinate with Horace to take over ownership of
76" Avenue South within the Horace city limits. These road segments will be renamed as Cass
County Highway 6; and

WHEREAS, City and Cass County wish to enter into this Agreement for the purpose of
establishing the parties’ responsibilities with respect to 76™ Avenue South from 57th Street South
to 45th Street South and of 45™ Street South from 76™ Avenue South to 64™ Avenue South as
future annexation of land by the City occurs adjacent to these roadways, and to permit the City to
exercise a greater level of responsibility and control along these roadways prior to annexation of
the property adjacent to the roadways. In anticipation of the future annexation by the City, 45th
Street South will become right of way of the City once annexation progresses as follows: (1) both
cast and west sides of 45th Street South from 64™ Avenue South to 76 Avenue South; (2) both
north and south sides of 76" Avenue South from 45th Street South to 57th Street South; and
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NOW THEREFORE, in consideration of the mutual terms, covenants, conditions, and
agreements contained herein, it is hereby agreed by and between the parties as follows:

1. Maintenance, Striping and Signage. The parties agree that Cass County will initially be
responsible for the maintenance, striping and signage of 76th Avenue South. Cass County agrees
it will continue to maintain 76th Avenue South to acceptable standards until such time as both the
east and west sides of the roadway on 45th Street South are annexed into the City. The City will
also take responsibility of 76" Avenue South once both the north and south sides of 76th Avenue
South are annexed into the City. However, 76™ Avenue South will not become the responsibility
of the City unless 45 Street South has been fully annexed into the City.

2, Drainage. The parties agree that Cass County remains responsible for drainage
maintenance associated with 76th Avenue South until such time it is annexed by the City.

3. Snow Removal. The parties agree that Cass County shall be responsible for snow removal
on both 45th Street South and 76th Avenue South and that City shall have no responsibility for the
same. The parties further understand and agree that once the City annexes property on both the
east or west sides of 45th Street South down to 76" Avenue South, the City shall be responsible
for snow removal on 45th Street South. In addition, the parties understand and agree that as the
City annexes property on both the north and south sides of 76" Avenue South between 45th Street
South and 57th Street South, the City shall be responsible for snow removal on 76th Avenue South.
In no event will Cass County be prevented from entering, accessing or removing snow from this
stretch of 45th Street South or 76th Avenue South in the event Cass County is able to address the
snow conditions in advance of City. There shall be no remuneration for snow removal completed

by either patrty.

4, Regrading, Paving, and Maintenance. The parties agree that Cass County shall be
responsible for contracting and all costs associated with the initial regrading, graveling, and paving
of 45th Street South and 76th Avenue South. Cass County agrees to complete annual striping of
this road until turned over to the City. Cass County also agrees to complete crack sealing and chip
sealing one year after paving. Cass County also agrees to complete a second crack sealing and
chip sealing in 2031. However, should annexation take place prior to 2031, the City will incur the
costs to complete the crack sealing, chip sealing, or other maintenance on 45th Street South and/or
76th Avenue South.

5. Access Control. The parties agree that the City shall be immediately responsible for
reviewing and approving all new access points on 45th Street South north of 76th Avenue South.
The City shall be responsible for reviewing and approving all new access points on 76th Avenue
South from 45th Street South to 57th Street South once the City has annexed land on the north side
of 76th Avenue South. The determination on acceptable access locations shall be made by the
City in accordance with its Land Development Code. All costs associated with designing and
constructing all new access points are the responsibility of the City. The City shall provide
completed designs to Cass County twenty (20) days in advance of bid advertisement for
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concurrence of the design specifications. If Cass County fails to make any timely design comments
within such period, the City shall provide written notice to Cass County of such failure to respond.
If Cass County fails to provide design comments within ten (10) business days following such
notice from the City, the design shall be deemed to be approved. Cass County agrees to maintain
the road improvements installed by City until the road is annexed by City.

6. Right of Way Management and Utility Permitting. The parties agree that the City shall be
responsible for all Right of Way Management responsibilities associated with and adjacent to 45th
Street South north of 76th Avenue South and on 76th Avenue South from 45th Street South to 57th
Street South with the purpose of reviewing and approving locations of both private and public
utilities. Actual permitting of private and public utilities will remain with Cass County until 45th
Street South and 76th Avenue South right of way becomes located within the City, at which time
it will become the responsibility of the City. Cass County shall not approve any permits without
written concurrence from the City. Any fees and costs collected by Cass County associated with
utility permitting shall remain with Cass County.

7. Streetlights and Traffic Signals. The City may deem it necessary to install streetlights
and/or traffic signals within the 45th Street South or 76th Avenue South right of ways where the
City has annexed portions of the land adjacent to said right of ways. The City shall be responsible
for all installation and maintenance costs of any streetlights or traffic signals installed by the City.
The locations of any streetlights or traffic signals, deemed necessary by the City, shall be at the
sole discretion of the City. In areas where the City has not annexed adjacent land, Cass County
may deem it necessary to install streetlights at one or multiple locations along 45™ Street South or
76" Avenue South. In these locations, Cass County may install streetlights at their discretion and
cost, including maintenance costs.

8. Speed Limits. The parties agree that Cass County shall be responsible for establishing
speed limits on 45" Street South and 76™ Avenue South until such time that these roadways
become the responsibility of the City pursuant to this Agreement. 57th Street South

9. Dispute Resolution.

a. Fargo and Cass County will each designate a representative who will be the party’s
representative with respect to any matters relating to the repair and/or maintenance of the
elements identified in this MOU which may be in dispute or requiring agreement under the
terms of this Agreement. Such representative may be changed from time to time. The
representatives will be responsible for resolving any dispute between the parties concerning
this Agreement and for the scheduling of maintenance and repairs.

b. If the designated representatives cannot agree with respect to any matter requiring
agreement or with respect to any dispute concerning this Agreement, the parties will submit
the matter to their respective Boards (or a committee established by the Board) to resolve
the dispute.
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10. Easements. Each party will grant to the other party any and all necessary easements to
enable the other party to perform their obligations under the terms of this Agreement.

11.  Term. The term of this Agreement will be twenty (20) years, with an expiration date of
December 31, 2040. This Agreement will automatically renew for successive periods of twenty
(20) years unless the City has taken over the responsibility of these roadways pursuant to this
Agreement. 57th Street South

12.  Release and Waiver. In consideration of the mutual promises of the parties and to the
fullest extent permitted by law, each party assumes all risk of personal injury or death and property
damage or loss from whatever causes arising while that party, its agents, employees or designees
are conducting work pursuant to this MOU and each party releases the other party, its officers,
employees, agents or designees relating to or arising out of that parties’, agents, employees or
designees work pursuant to this MOU, whether known or unknown, foreseen or unforeseen,
liquidated, unliquidated, fixed, contingent, material or immaterial, disputed or undisputed,
suspected or unsuspected, asserted or unasserted, direct or indirect, at law or in equity, from the
beginning of time, and each party understands and acknowledges the significance of such release
and waiver and hereby assumes full responsibility for any injuries, damages or losses that it may
incur as a result of its execution of this MOU.

13.  Notice. Any notice or election required or permitted to be given or served by any party to
this MOU upon any other will be deemed given or served in accordance with the provisions of this
MOU if said notice or election is (a) delivered personally, or (b) mailed by United States certified
mail, return receipt requested, postage prepaid, and in any case properly addressed as follows:

If to Fargo:

City of Fargo

ATTN: City Auditor
Fargo City Hall

225 Fourth Street North
Fargo, ND 58102

If to Cass County:
ATTN: County Administrator
211 9th Street South
Fargo, ND 58103

Each such mailed notice or communication will be deemed to have been given on the date
the same is deposited in the United States mail. Each such delivered notice or communication will
be deemed to have been given upon the delivery. Any party may change its address for service of
notice in the manner specified in this MOU.
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14.  Time is of the Essence. Time is of the essence of each provision of this entire MOU and
of all the conditions thereof.

15. Entire Agreement. This MOU constitutes the entire and complete agreement between the
parties and supersedes any prior oral or written agreements between the parties. It is expressly
agreed that there are no verbal understandings or agreements which in any way change the terms,
covenants and conditions set forth herein, and that no modification of this MOU and no waiver of
any of its terms and conditions will be effective unless in writing and duly executed by the parties.

16. Amendments. No amendment, modification, or waiver of any condition, provision or term
will be valid or of any effect unless made in writing signed by the party or parties to be bound, or
a duly authorized representative, and specifying with particularity the extent and nature of such
amendment, modification or waiver.

17. No Forbearance. The failure or delay of any party to insist on the performance of any of
the terms of this MOU, or the waiver of any breach of any of the terms of this MOU, will not be
construed as a waiver of those terms, and those terms will continue and remain in full force and
effect as if no forbearance or waiver had occurred and will not affect the validity of this MOU, or
the right to enforce each and every term of this MOU.

18. Remedies. Except as expressly and specifically stated otherwise, nothing herein will limit
the remedies and rights of the parties under and pursuant to this MOU.

19. Binding Effect. All covenants, agreements, warranties and provisions of this MOU will be
binding upon and inure to the benefit of the parties and their respective representatives, successors
and assigns.

20. Governing Law. This MOU has been made and entered into under the laws of the State of
North Dakota and said laws will control its interpretation. Any litigation arising out of this MOU
will be venued in State District Court in Cass County, North Dakota, and the parties waive any
objection to venue or personal jurisdiction.

21. Rules of Construction. The parties acknowledge that they have had the opportunity to
review this MOU, and that they have an equal bargaining position in this transaction. No rule of
construction that would cause any ambiguity in any provision to be construed against the drafter
of this document will be operative against any party to this MOU.

22, Representation. The parties, having been represented by counsel or having waived the
right to counsel, have carefully read and understand the contents of this MOU, and agree they have
not been influenced by any representations or statements made by any other parties.

23. Headings. Headings in this MOU are for convenience only and will not be used to interpret
or construe its provisions.
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(Signatures appear on the following pages)

Dated this day of March 2021.
CITY OF FARGO, NORTH DAKOTA, a
municipal corporation
By:
Dr. Timothy J. Mahoney, M.D., Mayor
ATTEST:

Steve Sprague, City Auditor
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Dated this day of March 2021.

CASS COUNTY, NORTH DAKOTA

Chad M. Peterson, Board Chairman

ATTEST:

Mike Montplaisir, Finance Director



Engineering Department

THE CITY OF
P . 225 4* Street North
Fargo, ND 58102
Phone: 701.241.1545 | Fax: 701.241.8101
FAR MORE Email feng@FargoND.gov
www.FargoND.gov

March 3, 2021

Board of City Commissioners
City of Fargo

225 4% Street North

Fargo, ND 58102

Re:  Joshua Brekke — Purchase Agreement Project #MS-15-K0

Dear Commissioners:

Enclosed and delivered to the City Commission office for review and approval please find a
Purchase Agreement signed by Joshua Brekke. Final purchase price has been reached and at this
time we are requesting authorization from the Commission to proceed with the purchase. All land
acquisition procedures have been followed and the City Engineer’s office recommends purchase.

RECOMMENDED MOTION: I/we hereby move to approve and authorize purchase
of the property located at 3680 River Drive South from Joshua Brekke in association
with Project #MS-15-K0 and that the Mayor and City Auditor be instructed to execute
the Purchase Agreement on behalf of the City of Fargo.

Please return a copy of the signed original.

Respectfully submitted,

g CR,

Shawn G. Bullinger
Land Acquisition Specialist

C: Nathan Boerboom
Nancy J. Morris
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PURCHASE AGREEMENT

THIS AGREEMENT, made and entered into by and between JOSHUA BREKKE, the
identified owner of the property located at 3680 River Drive South in Fargo, North Dakota hereinafter
"Seller", whether one or more, and the CITY OF FARGO, a North Dakota municipal corporation,
hereinafter "City" or "Buyer",

WITNESSETH:

WHEREAS, Seller is the owner of real estate situated in the County of Cass and State of
North Dakota described as follows:

Lot Two (2), Block Six (6) of Burritt-Kennedy Addition to the City of Fargo,
situate in the County of Cass and the State of North Dakota.

Property Address: 3680 River Drive South, Fargo, ND

WHEREAS, the City of Fargo is engaged in a Flood Mitigation Project and has identified
Owner’s property for acquisition due to its proximity to the Red River of the North and flood
protection logistics; and

WHEREAS, Seller and Buyer have reached an agreement to purchase the property in
accordance with the terms herein.

NOW, THEREFORE, in consideration of the mutual covenants, promises and agreements
of the parties, it is hereby agreed as follows:

1. Subject Matter. The subject matter of this agreement is the real estate described, other
buildings located thereon, and all items affixed to the property.

2. Purchase Price. The purchase price for the Property is Seven Hundred Thirty
Thousand Dollars ($730,000.00).

3. Payment of Purchase Price. The mortgage, if any, as well as any liens or
encumbrances, will be paid and Seller shall receive the balance of the purchase price, less any escrow
amounts, in cash on the date of closing.

4. Abstract. Seller shall furnish Buyer an abstract of title to the subject property and
Buyer shall pay for the cost of continuation of said abstract to a recent date. Said abstract must show
good and marketable title in Seller free and clear of all liens and encumbrances (other than those that
will be handled at closing). City shall pay all costs associated with closing, including deed preparation
and recordation.

5. Taxes and Utilities. Taxes and installments of special assessments for the year of

closing shall be prorated between the parties to the date of closing based upon current total true value
1
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as calculated by the County of Cass, ND, as of the date of closing. Prior year taxes and assessments
must be paid by Seller in advance of closing.

6. Deeds. Seller shall sign warranty deeds prepared by Buyer. Buyer will take title as
follows: City of Fargo, North Dakota, a municipal corporation.

g Closing Date and Transfer of Possession. Closing shall take place at a time and date
to be agreed by the parties, but not later than April 16, 2021. The City shall take possession of the
real estate no later than the day of closing, unless other arrangements have been made. If City does
not take possession on the date of closing 2% of the purchase price shall be retained until such time
Seller vacates the premises.

8. Relocation Assistance. Seller may qualify as a “displaced person,” as the term is
defined under the Uniform Relocation Assistance and Real Property Acquisition Policies of 1970, as
amended (42 U.S.C. 4601, et seq.) and under Chapter 54-01.1 of the North Dakota Century Code.
Nevertheless, Seller agrees the Purchase Price includes relocation assistance and that all arguably
applicable policies have been satisfied with respect to the acquisition of the property by Buyer.

9. Fixtures, Structures and Personal Property. Seller and Buyer agree that the real and
fixtures attached to the real estate at the time of closing shall become the Buyer’s property without
the need for a bill of sale or other conveyance. The parties further agree that all carpeting, light
fixtures, window coverings, dishwasher, and other appliances affixed to the property are included in
this transaction, unless excepted herein:

Items Identified for Removal by Seller: All personal property that is not a fixture.

10. Warranty. Seller provides no express warranties on the subject property. Buyer
understands and agrees that the property is a used home and is being purchased "AS IS". Buyer shall
make any inspection it deems necessary conceming the condition of said used home.

11. Inspection and Photographs. Seller agrees to allow City to enter the Premises for
purposes of visual inspection and taking of photographs at a mutually agreed upon time and place at
or prior to Closing. Buyer shall provide advance notice and agrees not to perform any testing without
the Seller’s consent.

(Signatures on following page)
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DATED this day of

DATED this day of

ATTEST:

Steve Sprague, City Auditor

,2021.

,2021.

SELLER:

Joshua Brekke

BUYER:

City of Fargo, a North Dakota
municipal corporation

Dr. Timothy J. Mahoney M.D., Mayor



Engineering Department

P WEEEATY OF 225 4™ Street North
Fargo, ND 58102

a Phone: 701.241.1545 | Fax: 701.241.8101

L Email feng@FargoND.gov

aps= www.FargoND.gov

March 3, 2021

Honorable Board of City
Commissioners
City of Fargo
Fargo, ND
Re: Project No. PR-21-A1

Dear Commissioners:

Bids were opened at 11:45 AM on Wednesday, March 3, 2021, for Street Rehabilitation
& Incidentals, Project No. PR-21-A1, located at various locations citywide.

The bids were as follows:

Northwest Asphalt & Maintenance $62,840.00
Asphalt Surface Tech Corp $65,080.00
Roadway Services Inc. $67,050.00
Engineer’s Estimate $78,750.00

The special assessment escrow is not required.

This office recommends award of the contract to Northwest Asphalt & Maintenance in the
amount of $62,840.00 as the lowest and best bid.

Sincerely,

T

Thomas Knakmuhs, P.E.
Assistant City Engineer

TAK/klo
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THE CITY OF

ar ENGINEER'S STATEMENT OF ESTIMATED COST
FAR MORE © PROJECT # PR-21-A1

N Street Rehabilitation & Incidentals

Citywide

WHEREAS, bids have been opened and filed for the above described Project for City of Fargo, North Dakota; and WHEREAS, an estimate

of the cost of work is required by the engineer for the City of Fargo, North Dakota;
NOW THEREFORE Tom Knakmuhs do hereby certify as follows:
That | am the Assistant City Engineer for the City of Fargo, North Dakota;

That the following is detailed statement of the estimated cost of the job described as:

Street Rehabilitation & Incidentals Project # PR-21-A1 of the City of Fargo, North Dakota.

Line Description Unit Quantity
Paving

1 Mobilization LS 1.00

2 Repair Crack - Fill LB 33,000.00

3 Repair Crack - Level LF 4,000.00

4 Traffic Control - Minor LS 1.00

Unit Price ($)

1,000.00
1.48

3.00
1,000.00
Paving Total

Total Construction in $

Engineering
Legal & Misc
Contingencies
Administration

Interest

10.00 %
3.00%
5.00 %
4.00 %
4.00 %

Total Estimated Costs

Sales Tax Funds - Infrastructure - 420

Unfunded Costs

IN WITNESS THEREOF, | have hereunto set my hand and seal

Date: 03/03/2021

7ALL

Tom Knakmuhs

Assistant City Engineer

Report Generated : 03/03/2021 3:33 PM Page 1 of 1

Amount ($)

1,000.00
48,840.00
12,000.00

1,000.00
62,840.00

62,840.00

6,284.00

1,885.20

3,142.00

2,513.60

2,513.60

79,178.40
79,178.40
0.00

Project No: PR-21-A1



THE CITY OF
P a

March 3, 2021

Honorable Board of City
Commissioners

City of Fargo

Fargo, ND

Re: Project No. PR-21-B1

Dear Commissioners:

Engineering Department

225 4t Street North

Fargo, ND 58102

Phone: 701.241.1545 | Fax: 701.241.8101
Email feng@FargoND.gov
www.FargoND . gov

Bids were opened at 11:30 AM on Wednesday, March 3, 2021, for Seal Coat &
Incidentals, Project No. PR-21-B1, located Citywide

The bids were as follows:

Asphalt Preservation Company, Inc.
Pearson Bros., Inc.

Asphalt Surface Technologies Corp.

Engineer’'s Estimate

The special assessment escrow is not required.

$782,862.97
$782,946.85
$835,671.06

$893,200.00

This office recommends award of the contract to Asphalt Preservation Company, Inc. in
the amount of $782,862.97 as the lowest and best bid.

Sincerely,

A

Tom Knakmuhs
Assistant City Engineer

TAK/jmg
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THE CITY OF

ar 0 ENGINEER'S STATEMENT OF ESTIMATED COST
R g PROJECT # PR-21-B1

Seal Coat & Incidentals

Citywide

WHEREAS, bids have been opened and filed for the above described Project for City of Fargo, North Dakota; and WHEREAS, an estimate
of the cost of work is required by the engineer for the City of Fargo, North Dakota;

NOW THEREFORE Tom Knakmuhs do hereby certify as follows:
That | am the Assistant City Engineer for the City of Fargo, North Dakota;

That the following is detailed statement of the estimated cost of the job described as:

Seal Coat & Incidentals Project # PR-21-B1 of the City of Fargo, North Dakota.

Line Description Unit Quantity  Unit Price ($) Amount ($)
Section 1
1 Mobilization LS 1.00 2,250.00 2,250.00
2 F&I Seal Aggregate A SY 28,969.00 0.75 21,726.75
3 F&l Seal Oll GAL 7,532.00 2.07 15,591.24
4 Traffic Control - Minor LS 1.00 400.00 400.00
Section 1 Total 39,967.99
Section 2
5 Mobilization LS 1.00 6,000.00 6,000.00
6 F&l Seal Aggregate A SY 63,166.00 0.75 47,374.50
7 F&l Seal Aggregate B SY 20,274.00 0.75 15,205.50
8 F&l Seal Ol GAL 23,000.00 2.07 47,610.00
9 Paint Epoxy Line 4" Wide LF 200.00 2.25 450.00
10 Paint Epoxy Line 24" Wide LF 420.00 22.00 9,240.00
11 Traffic Control - Minor LS 1.00 1,200.00 1,200.00
Section 2 Total 127,080.00
Section 3
12 Mobilization LS 1.00 6,000.00 6,000.00
13 F&I Seal Aggregate A SY 23,860.00 0.75 17,885.00
14 F&I Seal Oil GAL 6,204.00 2.07 12,842.28
15 Paint Epoxy Line 24" Wide LF 42.00 22.00 924.00
16 Traffic Control - Minor LS 1.00 450.00 450.00
' Section 3 Total 38,111.28
Section 4
17 Mobilization LS 1.00 30,550.00 30,550.00
18 F&l Pavement Mix Wear Course Asph TON 10.00 350.00 3,500.00
19 F&I Seal Aggregate B SY 39,868.00 0.75 29,901.00
20 F&l Seal Ol GAL 14,353.00 2.07 29,710.71
21 Paint Epoxy Line 4" Wide LF 22,524.00 2.25 50,679.00
22 Paint Epoxy Line 8" Wide LF 361.00 4.50 1,624.50
23 Paint Epoxy Line 16" Wide LF 55.00 18.00 990.00
24 Paint Epoxy Line 24" Wide LF 1566.00 22.00 3,432.00

Report Generated : 03/03/2021 4:01 PM Page 1 of 1 Project No: PR-21-B1
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Fairgo

ENGINEER'S STATEMENT OF ESTIMATED COST

PROJECT # PR-21-B1
Seal Coat & Incidentals

25 Paint Epoxy Message
26 Traffic Control - Minor

Section 5
27 Mobilization
28 F&l Seal Aggregate A
29 F&i Seal Oil
30 Paint Epoxy Line 24" Wide
31 Traffic Control - Minor

Section 6
32 Mobilization
33 F&l Pavement Mix Wear Course Asph
34 F&l Seal Aggregate A
35 F&Il Seal Oil
36 Paint Epoxy Line 4" Wide
37 Paint Epoxy Line 8" Wide
38 Paint Epoxy Message
39 Traffic Control - Minor

Section 7

40 Mobilization

41 F&! Seal Aggregate A

42 F&l Seal Aggregate B

43 F&l Seal Oil

44 Paint Epoxy Line 4" Wide
45 Paint Epoxy Line 8" Wide
46 Traffic Control - Minor

Section 8
47 Mobilization
48 F&I Seal Aggregate A
49 F&I Seal Oil
50 Traffic Control - Minor

Section 9
51 Mobilization
52 F&l Pavement Mix Wear Course Asph
53 F&I Seal Aggregate A
54 F&l Seal Aggregate B
55 F&l Seal Oil

Report Generated : 03/03/2021 4:01 PM

SF 762.00 19.00 14,478.00
LS 1.00 800.00 800.00
Section 4 Total 165,665.21

LS 1.00 6,276.00 6,276.00
SY 61,913.00 0.75 46,434.75
GAL 16,098.00 2.07 33,322.86
LF 546.00 22.00 12,012.00
LS 1.00 1,200.00 1,200.00
Section 5 Total 99,245.61

LS 1.00 5,674.00 5,674.00
TON 10.00 350.00 3,500.00
sy 27,668.00 0.75 20,751.00
GAL 7,194.00 2.07 14,891.58
LF 744.00 2.25 1,674.00
LF 52.00 4.50 234.00
SF 859.00 19.00 16,321.00
LS 1.00 450.00 450.00
Section 6 Total 63,495.58

LS 1.00 2,630.00 2,630.00
SY 37.045.00 0.75 27,783.75
SY 6,403.00 0.76 4,802.25
GAL 11,937.00 2.07 24,709.59
LF 204.00 2.25 459.00
LF 97.00 4.50 436.50
LS 1.00 875.00 875.00
Section 7 Total 61,696.09

LS 1.00 2,250.00 2,250.00
sY 32,601.00 0.75 24,450.75
GAL 8,477.00 2.07 17,547.39
LS 1.00 200.00 200.00
Section 8 Total 44,448.14

LS 1.00 10,281.00 10,281.00
TON 20.00 350.00 7,000.00
Sy 47,570.00 0.75 35,677.50
SY 29,478.00 0.75 22,108.50
GAL 22,976.00 2.07 47,560.32

Page 1 of 1 Project No: PR-21-B1
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THE CITY OF

Fargo

A

ENGINEER'S STATEMENT OF ESTIMATED COST

PROJECT # PR-21-B1

Seal Coat & Incidentals

56 Paint Epoxy Line 4" Wide
57 Paint Epoxy Line 8" Wide
58 Paint Epoxy Line 24" Wide
59 Paint Epoxy Message

60 Traffic Control - Minor

IN WITNESS THEREOF, | have hereunto set my hand and seal

Date:

03/03/2021 7
T
e
7 3  —— —

Tom Knakmuhs

Assistant City Engineer

Report Generated : 03/03/2021 4:01 PM

LF 4,669.00 2.25 10,505.25
LF 703.00 4.50 3,163.50
LF 60.00 18.00 1,080.00
SF 246.00 22.00 5,412.00
LS 1.00 365.00 365.00
Section 9 Total 143,153.07
Total Construction in $ 782,862.97
Engineering 10.00 % 78,286.30
Legal & Misc 3.00 % 23,485.89
Contingencies 5.00 % 39,143.15
Administration 4.00 % 31,314.52
Interest 4.00 % 31,314.52
Total Estimated Costs 986,407.34
Sales Tax Funds - Infrastructure - 420 986,407.34
Unfunded Costs 0.00

Page 1 of 1 Project No: PR-21-B1
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age COVER SHEET

CITY OF FARGO PROJECTS

This sheet must be completed and turned in with all City of Fargo projects. NO items will
be accepted by either the City Commission Office or the City Auditor's Office without this
cover sheet attached and properly filled out.

Exact, full name of Project as it will appear in the Contract:

Riverwood Flood Risk Management Project

Project No. FM-19-A
Call For Bids March 8 , 2021
Advertise Dates March 17, 24 & 31 , 2021
Bid Opening Date April 14 , 2021
Substantial Completion Date September 15 , 2021
Final Completion Date March 15 , 2022

N/A_ PWPEC Report (Part of 2021 CIP)

X Engineer's Report (Attach Copy)

X Direct City Auditor to Advertise for Bids

X Bid Quantities (Attach Copy for Auditor's Office Only)
_N/A_ Notice to Property Owners (Dan Eberhardt)

X WIFIA (460 Fund) Language Included

Project Engineer Rob Hasey

Phone No. (701) 476-4041

The items listed above are for use on all City projects. The additional items listed below
are to be checked only when all or part of a project is to be special assessed:

_N/A_ Create District (Attach Copy of Legal Description)

_N/A_ Order Plans & Specifications

_N/A_ Approve Plans & Specifications

_N/A_ Adopt Resolution of Necessity

_N/A_ Approve Escrow Agreement (Attach Copy for Commissién Office Only)

N/A Assessment Map (Attach Copy for Auditor's Office Only)
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ENGINEER'S REPORT
RIVERWOOD FLOOD RISK MANAGEMENT PROJECT

PROJECT NO. FM-19-A

Nature & Scope

This project is for the removal of three residential structures, construction of a new storm sewer
lift station and earthen levee in the Riverwood Addition located north of 40" Avenue North along

the Red River.

Purpose

This project has been identified as being necessary to allow the proposed 1% annual chance
flood level (37-foot river gage height) to pass through Fargo, without any emergency measures,
once the Fargo-Moorhead Diversion Project (Diversion) is completed. Prior to the Diversion being
completed, this project will also reduce the need for emergency levees during spring flood events.

Feasibility
The estimated cost of construction is $3,196,053.00. The costs for the project are estimated as
follows:

Estimated Construction Cost: $ 3,196,053.00
Plus 4.00% Engineering Fee: $ 127,842.12
Plus 10.51% Outside Engineering Fee: $ 336,000.00
Plus Estimated Land Acquisition Costs: $ 4,500,000.00
Plus 1.56% Electric Service to Lift Station: $ 50,000.00
Plus 10% Contingency: $ 319,605.30
Total Estimated Cost: $ 8,529,500.42

Project Funding Summary
Infrastructure Sales Tax Fund 460: 100.00% $ 8,529,500.42

Total Estimated Project Cost: $ 8,529,500.42

We believe this project to be cost effective.

T A

Tom Knakmuhs, PE.
Assistant City Engineer
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COVER SHEET k
CITY OF FARGO PROJECTS
This sheet must be completed and turned in with all City of Fargo projects. NO items will

be accepted by either the City Commission Office or the City Auditor's Office without this
cover sheet attached and properly filled out.
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Exact, full name of Project as it will appear in the Contract:

Street Lighting

Project No. SL-21-A
Call For Bids March 8 , 2021
Advertise Dates March 17, 24 & 31 , 2021
Bid Opening Date April 14 , 2021
Substantial Completion Date October 25 , 2021
Final Completion Date November 25 , 2021

_N/A_ PWPEC Report (Attach Copy) Part of 2021 CIP Revision
X Engineer's Report (Attach Copy)

X Direct City Auditor to Advertise for Bids

__ X Bid Quantities (Attach Copy for Auditor's Office Only)
_N/A_ Notice to Property Owners (Dan Eberhardt)

Project Engineer Jim Mohr

Phone No. (701) 241-1545

The items listed above are for use on all City projects. The additional items listed below
are to be checked only when all or part of a project is to be special assessed:

_N/A_ Create District (Attach Copy of Legal Description)

_N/A_ Order Plans & Specifications

_N/A_ Approve Plans & Specifications

_N/A_ Adopt Resolution of Necessity

_N/A_ Approve Escrow Agreement (Attach Copy for Commission Office Only)

N/A Assessment Map (Attach Copy for Auditor's Office Only)
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ENGINEER'S REPORT
STREET LIGHTING

PROJECT NO. SL-21-A

Nature and Scope

This project calls for the repair of miscellaneous street lighting items at various locations
within the City of Fargo.

Purpose

The project’s goal is to repair the street lighting system so that it is fully functional to the
residents and traveling public.

Feasibility
The estimated cost of construction is approximately $244,145.00. The cost breakdown is
as follows: '
Estimated Construction Cost: $ 244,145.00

Plus Engineering Fees 10%: $ 24,414.50

Plus Legal & Misc. Fees 3%: $ 7.324.35

Pius Contingency 5%: $ 12,207.25

Plus Admin Fees 4%: $ 9,765.80

Plus Interest Fees 4%: $ 9,765.80

Total Estimated Cost: $ 307,622.70

Project Funding Summary:
Street Lighting Traffic Control Device Utility Funds $ 307,622.70

We believe this project to be cost effective.

AL

Tom Knakmuhs, P.E.
Assistant City Engineer
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COVER SHEET
CITY OF FARGO PROJECTS

This sheet must be completed and turned in with all City of Fargo projects. NO items will
be accepted by either the City Commission Office or the City Auditor's Office without this
cover sheet attached and properly filled out.

Exact, full name of Project as it will appear in the Contract:

Pavement Markings

Project No. TM-21-A
Call For Bids March 8 , 2021
Advertise Dates March 17, 24 & 31 , 2021
Bid Opening Date April 14 , 2021
Substantial Completion Date August 15 , 2021
Final Completion Date September 15 , 2021

_N/A_ PWPEC Report (Part of 2021 CIP)

X Engineer's Report (Attach Copy)

__ X Direct City Auditor to Advertise for Bids

X Bid Quantities (Attach Copy for Auditor's Office Only)

_N/A_ Notice to Property Owners (Dan Eberhardt)

Project Engineer Jim Mohr

Phone No. (701) 241-1545

The items listed above are for use on all City projects. The additional items listed below
are to be checked only when all or part of a project is to be special assessed:

_N/A_
_N/A_
_N/A_
N/A_
N/A_

N/A

Create District (Attach Copy of Legal Description)

Order Plans & Specifications

Approve Plans & Specifications

Adopt Resolution of Necessity

Approve Escrow Agreement (Attach Copy for Commission Office Only)

Assessment Map (Attach Copy for Auditor's Office Only)
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ENGINEER'S REPORT
PAVEMENT MARKINGS

PROJECT NO. TM-21-A

Nature & Scope

This project calls for new pavement markings at various locations Citywide. The goal of the project
is to replace existing pavement markings that are faded or are non-existent.

Purpose

The purpose of the project is to replace existing pavement markings to provide safer road
conditions.

Feasibility

The estimated cost of construction is $616,385.00 and can be summarized as follows:

Estimated Construction Cost: $ 616,385.00
Plus 10% Engineering Fees: $ 61,638.50
Plus 3% Legal and Miscellaneous Cost: $ 18,491.55
Plus 4% Interest Cost: $ 24,655.40
Plus 4% Administration Fees: $ 24,655.40
Plus 5% Contingency Fees: $ 30,819.25
Total Estimated Project Cost: $776,645.10

This project will be funded with Infrastructure Sales Tax Funds.

We believe this project to be cost effective.

T AT O

Torh Knakmuhs, P.E.
Assistant City Engineer
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CITY OF FARGO PROJECTS

This sheet must be completed and turned in with all City of Fargo projects. NO items will
be accepted by either the City Commission Office or the City Auditor's Office without this
cover sheet attached and properly filled out.

Exact, full name of the Project as it will appear in the Contract:

Traffic Signal, Rehab/Reconstruction

Project No. TR-21-A
Call For Bids March 8 , 2021
Advertise Dates March 17, 24 & 31 , 2021
Bid Opening Date April 14 , 2021
Substantial Completion Date September 15 , 2021
Final Completion Date October 15 , 2021

_N/A_ PWPEC Report (Attach Copy) Part of 2021 CIP
_ X Engineer's Report (Attach Copy)

_ X Direct City Auditor to Advertise for Bids
X

Bid Quantities (Attach Copy for Auditor's Office Only)

N/A Notice to Property Owners (Dan Eberhardt)

Project Engineer Jim Mohr

Phone No. (701) 298-6925

The items listed above are for use on all City projects. The additional items listed below
are to be checked only when all or part of a project is to be special assessed:

_N/A _ Create District (Attach Copy of Legal Description)

_N/A_ Order Plans & Specifications

_N/A_ Approve Plans & Specifications

_N/A~ Adopt Resolution of Necessity

_N/A_ Approve Escrow Agreement (Attach Copy for Commission Office Only)

N/A Assessment Map (Attach Copy for Auditor's Office Only)
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ENGINEER'S REPORT
TRAFFIC SIGNAL, REHAB/RECONSTRUCTION

PROJECT NO. TR-21-A

Nature & Scope

This project calls for the replacement of 90 pedestrian signal LED countdown heads, the
replacement of 178 traffic signal vehicle LED heads, the replacement of 328 street light fixtures
and the installation of flashing yellow arrows at the intersections of 45" Street & 11" Avenue
South and University Drive & Oak Manor Avenue South.

Purpose

This project is part of the annual maintenance program of the Citywide traffic signal and street
lighting system.

Feasibility

The estimated construction cost of the projectis $412,544.00. The project will be funded by Street
Light and Traffic Control Devices Utility Funds as follows:

Estimated Construction Cost: $ 412,544.00
Plus 10% Engineering Fees: $ 41,254.40
Plus 3% Miscellaneous/Legal Fees: $ 12,376.32
Plus 4% Interest Fees: $ 16,501.76
Plus 4% Administration Fees: $ 16,501.76
Plus 5% Contingency Fees: $ 20,627.20
Total Project Cost: $ 519,805.44

Project Funding Summary:
Street Light & Traffic Control Devices Utility Fund: $519,805.44

We believe this project to be cost effective.

Tt L)

Tom Knakmuhs, PE—" ——
Assistant City Engineer
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REPORT OF ACTION

PUBLIC WORKS PROJECTS EVALUATION COMMITTEE

Project No. FM-16-A1 Type: Change Order #2
Location: 45" Street & 64" Avenue North Date of Hearing: 3/1/2021
Routing Date

City Commission 3/8/2021

PWPEC File X

Project File Roger Kluck

The Committee reviewed the accompanying correspondence from Project Manager, Roger Kluck, related to
Change Order #2 in the amount of $907.50 for electrical revisions.

Staff is recommending approval of Change Order #2 in the amount of $907.50, bringing the total contract
amount to $9,269,527.80.

On a motion by Steve Sprague, seconded by Kent Costin, the Committee voted to recommend approval of
Change Order #2 to Key Contracting.

RECOMMENDED MOTION
Concur with recommendations of PWPEC and approve Change Order #2 in the amount of $907.50, bringing

the total contract amount to $9,269,527.80 to Key Contracting.

PROJECT FINANCING INFORMATION:

Recommended source of funding for project: Flood Sales Tax
Yes  No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
Letter of Credit required (per policy approved 5-28-13) N/A
COMMITTEE Present Yes No Unanimous
I
Tim Mahoney, Mayor rdl 17 I
Nicole Crutchfield, Director of Planning i Pl Tl Mark Williams
Steve Dirksen, Fire Chief Il L
Bruce Grubb, City Administrator Il i rl
Ben Dow, Director of Operations I |
Steve Sprague, City Auditor 17| 2
Brenda Derrig, City Engineer P i Il Tom Knakmuhs
Kent Costin, Finance Director 17| F T
/
ATTEST: / - —

Tom Knakmuhs, P.E.
C: Kristi Olson Assistant City Engineer



Engineering Department

THE CITY OF
P8be 225 4% Street North
Fargo, ND 58102
Phone: 701.241.1545 | Fax: 701.241.8101

Email feng@FargoND.gov
www. FargoND.gov

Memorandum

To: Members of PWPEC

From: Roger E. Kluck, PE, CFM Civil Engineer Il Storm Sewer & Floodplain
Date: February 24, 2021

Re: Project No. FM-16-A1 — North Side Flood Risk Management Levee

Change Order No. 2

Background:

The project was advertised in August 2020 and the project was awarded to Key
Contracting in September 2020. Fargo has encountered a problem on another similar lift
station where settlement has caused a break in the power conduit at the lift station wall.
Fargo sought out input from the industry and an electrical engineer has to correct the
detail and prevent this breakage on future lift stations. The Contractor is only charging for

iy Py [V -y P

the added electrical box and is covering the labor and wiring materials to make this
improvement. Details of the solution are attached and the cost is $907.50. The project
consultant, Moore Engineering, and their sub consultant, Kevin Kroke, have

recommended approval of the proposal.

Funding for this project will come from the Flood Sales Tax Fund 460. Engineering has
reviewed the proposals and feel they are reasonable and in line with other similar work.

Recommended Motion:

Approve Change Order #2 in the amount of $907.50 to Key Contracting.

RJH/KIb
Attachment

C: Jody Bertrand, Division Engineer
Nathan Boerboom, Division Engineer
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Rﬂer Kluck —
From: Brett Bailly <brett.bailly@mooreengineeringinc.com>

Sent: Tuesday, February 23, 2021 12:06 PM

To: Roger Kluck

Cc: Chad Engels

Subject: FW: 19189A FM-16-A1 Fargo North Levee - FW: Electrical Service Revision
Attachments: Change Order Request 2 - FM-16-At - Electrical Service Revision.pdf

CAUTION: This email originated from an outside source. Do not click links or open attachments unless you know they
are safe.

Roger,

Attached is a PDF file consisting of three sheets with Key Contracting’s change order request. This is for the electrical box
to be used with electrical conduit expansion fittings at the lift station. Moore has coordinated with the electrical

engineer and we find this to be acceptable.

Let us know if you need any additional information.

Respectfully,

Brett Bailly, PE (MIN & ND)
Senior Professional Engineer
moore engineering, inc.

Phone 701.282.4692 | Fax 701.282.4530

Direct 701.499.5841 | Cell 701.425.0652

444 Sheyenne St, Suite 301, West Fargo, ND 58078
brett.bailly@mooreengineeringinc.com | www.mooreengineeringinc.com

Founded 1960 - Proudly 100% employee-owned

From: Thomas P. Martin <tmartin@keycontracting.com>

Sent: Tuesday, February 23, 2021 10:50 AM

To: Brett Bailly <brett.bailly@mooreengineeringinc.com>

Cc: Steve Carr <sjcarr@keycontracting.com>; Dave Thingvold <davethingvold@jdpelectric.net>

Subject: Electrical Service Revision

Hi Brett — Attached is change order request 2 for the electrical service revision. Thanks. Tom

Thomas P. Martin
Key Contracting, Inc.
245 7th Ave NE

West Fargo, ND 58078
Office (701) 238-8192
Cell (701) 371-2283
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Key Contracting, Inc.
245 7th Avenue NE

West Fargo, North Dakota 58078
Phone: (701) 238-8192

Fax: (701) 356-0166

Internet: keycontracting.com

CHANGE ORDER REQUEST

Request: 2
Date: 2/23/2021
Project: FM-16-A1 - North Side Flood Risk
Project Location: Fargo, ND
Request for: Electrical Service Revision

Narrative: We request a change order to modify the electrical service to the lift station. The modification has
been discussed by the design team. The modification would add a lockable cabinet to the west side
of the lift station. The cost of this modification is $825 plus a 10% markup for a total of $907.50.

This change does not impact the project schedule.

The contract is hereby amended as follows:
Original Contract Price
Previous Contract Adjustments
Current Change Order Adjustment
Amended Contract Total

Accepted on the date noted above by:

Key Contracting, Inc.

$ 9,211,536.30
$ 19,500
$ 907.50

$ 9,231,943.80
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E BORDER STATES Quote Page: 1 of 1

Supply Chain Solutions ™
BSE Quote: 25988353

Border States Electric Supply Sold-To Acct #: 20916
Valid From: 02/18/2021 To: 02/25/2021

PO No: Dave Thingvold

Border States Hectric - FGO Created By: DRavid Hoff
Tel No: 701-297-3865

605 25th St S
Fargo ND 58103 Fax No: 701-232-7673

Phone: 701-293-5833

Inco Terms:

JDP Electric Inc FOB ORIGIN

803 28th St SW

Fargo ND 58103-2364 Payment Terms:

1.0 % 10th prox net 25th (25)

Taxes, if applicable, are not included.

Cust Item BSE item Material Quantity Price Per UoM Value
MFG - Description
000010 823308 1EA 716.63 / 1 EA 716.63

AMEM - CT46-4L 400A-600A 3PH XCEL

Total Value 716.63

To access BSE's Terms and Conditions of Sale, please go to
https://www .borderstateselectric.com

Shipping and handling fees in this quote are an estimate only and will
be finalized at the time of Invaice

All clerical errors contained herein are subject to correction. In the event of any cost or price
increases from manufacturers or other suppliers, caused by, but not limited to, currency fluctuations,
raw material or labor prices, fuel or transportation cost increases, and any import tariffs, taxes,
fees, or surcharges, BSE reserves the exclusive righl to change its pricing at the time of shipping
and will provide notice of any such change to its customers prior to costs being incurred.
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Fargo

FAR MORE ‘i:.i__b

March 8, 2021

Fargo City Commissioners
225 4t Street North
Fargo, ND 58102

RE: QF21057 Carlson Library and Main Library - lighting upgrades

Commissioners,

Facilities Management
City Hall

225 4% Street North
Fargo, ND 58102

Phone: 701,298.6966

This project was originally planned for Q2 of 2020 with an RFP (RFP20064) submitted in March 2020, but was
postponed until this year. At that time we received proposals from four contractors. Those contractors were

contacted again this year requesting updated proposals if there was interest in this project. The proposals
submitted in 20201 are listed below.

Contractor Carlson Main Grant Total
Library Library

Hope Electric $ 10,975 | $ 46,608 | $28,791.50 | $28,791.50

Community Electrification | $ 13,700 | $ 55,050 | $ - $ 68,750.00

Parsons Electric $ 17,850 | $ 34,350 | § - $ 52,200.00

Robert Gibb & Sons S 40,000 | S 40,647 | § - $ 80,647.00

The contractor chosen was Hope Electric. Their proposal for Carlson was $10,975 and Main was $46,608. Hope
Electric also assisted the City with receiving a state of North Dakota grant covering 50% of the costs.

Recommended Action: Award Hope Electric for the library lighting upgrades.

Respectfully,

et orscf—

Brock Morrison
Facilities Director

Page 10of 1
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THE CITY OF FINANCE OFFICE

I 225 4% Street North
a r 0 Fargo, ND 58102
Phone: (701) 241-1333

FAR MORE Fax: (701) 476-4188

E-Mail: Finance@FargoND.gov
www.FargoND.gov

TO: BOARD OF CITY COMMISSIONERS

FROM: KENT COSTIN, DIRECTOR OF FINANCE/%'C/

RE: STATE WATER COMMISSION COST REIMBURSEMENT APPROVAL
DATE: February 25, 2021

The existing legislation in place for State Water Commission funding related to the Fargo-Moorhead
Metropolitan Area Flood Risk Management Project requires that the Fargo City Commission, Cass
County Commission, and the Cass Water Resource Board approve all payment reimbursement requests
prior to their submission and ultimate payment.

The attached reimbursement request has been prepared by Finance staff and is ready for processing.
Your approval of the request for funds is hereby requested as required.

Suggested Motion:

Approve a State Water Commission request for cost reimbursement for Fargo-Moorhead Metropolitan
Area Flood Risk Management Project costs totaling $1,087,207.37.



|
FINANCE OFFICE

Page THE CITY OF
1 PO Box 2083
) 225 4th Street Norgh
f Farge, ND 58102
FAR MORE Phone: 701.241.0833 | Fax: 701.476.4188
wevryy. FargoND gov

February 25, 2021

: Garland Erbele, £.E.

| North Dakota State Water Commission
! 900 East Boulevard Avenue, Dept 770
; Bismarck, ND 58505-0850

| Dear Garland,

The Metro Flood Diversion Authority is submitting eligible costs for reimbursement request #113 pursuant
i to the terms and conditions of House Bill 1020 for costs incurred from January 1, 2021 to January 31, 2021
! on the Farge-Moorhead Metropolitan Area Flood Risk Management Project. These costs are summarized in
the attached cost summaries and are supported by detailed disbursement records included within this

submission.

The total amount of the claim for reimbursement is $1,087,207.37.

|
]
! State Funds Amount Spant Amourst Spent This  State Cont Reimbursament Balance of Siwts
Available Previous Regquest Period Share Request This Period Funds
§ 24400000000 6 240 513 99684 § - 100% [ 3 -
3 8602700 50% 133,013.50
| $  28mico $ 13301350 §  3.53,789.86
1 £ YO500.00000 ¢ A7 80802316 $  1.908.387 4 50% % 95490387 § 84.737,182.97
|
[ § 364,600,00000 § 288,321,210.80 § 21744474 $ 1,087,207.37 § $6,081,672.83
.i
f Project Narrative, this request:
i
r[ Project |
5 Number Project Description

Return of Clerk of Court deposits related to land purchases for homeowners living in various
V01701 areas of the diversion project.

V03803 Pay Application #1 for WPS0C ~ Property Structure Mitigation

V06002 Pay Application #1 for WP43G — OHB Wetland Mitigation

V06601 Pay Application #2 for WP43D.5 ~ OHB Ring Levee
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Engineering, Legal, and Admin Expense Summary, this request:

Expense Type Amount
Construction Management 08,684.96
Engineering Services 636,137.88
[Legal Services 256,709.00
Finamolal Advisar 146,587.90
Censutting Servicas 49,500.40
Quality Tesking 163, 763.90
Total Eigible Expense 1,908,387.74

We certify that $100,752,730 has been expended on the acquisition of homes and that these costs are
eligible for the local matching share requirements of SB 2020, Records relating to these costs are on file
with the City of Fargo in the Office of the City Auditor.

The City of Fargo, Cass County Commission, and the Cass County Joint Water Resource Board have
approved our request for funds as required in SB 2020. Copies of their approval letters are included.

If you have any questions relating to our request, please contact me directly.
Sincerely,

T T

Kent Costin
Director of Finance, City of Fargo
Metro Flood Diversion Authority

Required Local Approvals;

City of Fargo Cass County Commission

Cass County Joint Water Resource Dist.
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FM Metrapolitan Area Flood Risk Management Project
Summary of Cash Disbursements Eligible for SWC Funding

January 2021

Account Check Check Transaction Project
Number Date Number Vendor_Name Amount Expense_Description Number
750-0000-206-10-00 442100 308910 INDUSTRIAL BUILDERS INC (s,liﬁ.uni OHB WETLAND MITIGATION V06002
790-0000-206-10-00 44203 308840 SCHMIDT AND SONS CONSTRUCTION INC {3,920.00) PROPERTY STRUCTURE MITIGA V03803
Total Retainage (22,109.00)
790-7930-429.71-30 44235 1814200019  CITY OF FARGO-AUDITORS OFFICE (19,000.00) 5214 CLERK OF COURT REFND V01701
790-7930-429.71-30 44235 JB14200019  CITY OF FARGO-AUDITORS QFFICE {6,830.00) 0566 CLERK OF COURT REFND V01701
Total LERRDS - North Dakota - Land Purchases (25,830.00)
790-7930-429.73-20 44203 308840 SCHMIDT AND SONS CONSTRUCTION INC 39,200.00 PROPERTY STRUCTURE MITIGA V03803
Total LERRDS - North Dakota - Site Improvements 35,200.00
790-7952-429.73-52 44210 308910 INDUSTRIAL BUILDERS INC 81,890.00 OHB WETLAND MITIGATION V06002
790-7952-429.73-52 44217 305076 KPH, INC 182,876.00 OXBOW/HICKSON/BAKKE LEVEE V06601
Total ND Construction - Flood Contral 264,766.00
790-7915-429.33-05 44203 308827 OXBOW, CITY OF 5,054.35 MOORE ENGINEERING, INC, V02416
790-7915-429.33-05 44203 308827 OXBOW, CITY OF 3,005.45 MOORE ENGINEERING, INC V02416
790-7915-429.33-05 44203 308727 AECOM TECHNICAL SERVICES, INC 6,675.50 CULTURAL RESOURSES INVEST V01004
790-7915-429.33-05 44210 308907 HOUSTON-MOORE GROUP LLC 10,757.00 DRAFT OPERATIONS PLAN V01615
790-7915-429.33-05 44210 308907 HOUSTON-MOGRE GROUP LLC 13,989.75 PERMIT SUBMITTAL PREP V01616
790-7915-429.33-05 44210 308907 HOUSTON-MOORE GROUP LLC 62,009.81 129 GRADE RAISE DESIGN V01620
790-7915-429,33-05 44210 308907 HOUSTON-MOORE GROUP LLC 9,140.88 TASK ORDER #22 V01622
790-7915-429 33-05 44210 308907 HOUSTON-MOORE GROUP LLC 2,882.75 HYDROLOGY MODELING V01625
790-7915-429.33-05 44210 308907 HOUSTON-MOORE GROUP LLC 52,120.88 WORK IN KIND V01626
790-7915-429.33-05 44210 308907 HOUSTON-MOORE GROUP LLC 2,351.50 PERMIT COMPLIANCE MONITOR V01631
790-7920-429.33-05 44210 308907 HOUSTON-MOORE GROUP LLC 71,021.55 PROJECT MGMT V01601
790-7930-429.33-05 44203 308781 HOUSTON-MOORE GROUP LLC 10,644.68 PROPERTY STRUCTURE MITIGA V01630
790-7930-429.33-05 44210 308907 HOUSTON-MOORE GROUP LLC 18,306.28 BOUNDARY SURVEYING V01628
790-7930-429.33-05 2/4/2021 309563 ADVANCED ENGINEERING INC 301,30008 11/28-12/25 ENG SERVICES V00302
790-7930-429.33-05 44210 308907 HOUSTON-MQOORE GROUP LLC 26,778.68 PROPERTY STRUCTURE MITIGA V01630
790-7952-429.33-05 44210 308907 HOUSTON-MOORE GROUP LLC 16,514.56 SERVICES DURING CONST V01623
790-7955-429,33-05 44210 308907 HOUSTON-MOORE GROUP LLC 8,555.83 SERVICES DURING CONST V02806
790-7990-429.33-05 44210 308907 HOUSTON-MOORE GROUP LLC 14,528.35 PROCUREMENT SUPPORT V01621
Total Enginearing Services 636,137.88
790-7940-429.33-06 2/4/2021 309583 BRAUN INTERTEC CORP 1,341,00 MATERIALS TESTING V00402
790-7940-429.33-06 44224 309182 BRAUN INTERTEC CORP 2,157.00 MATERIALS TESTING V00402
790-7940-429.33-06 44224 309182 BRAUN INTERTEC CORP 7.270.00 MATERIALS TESTING V00402
Total Quality Testing 10,768.00
790-7910-429.33-25 44203 308827 OXBOW, CITY OF 1,145.00 TURMAN & LANG V02407
790-7910-429.33-25 44232 841 P CARD BMO 137,266.00 OHNSTAD TWICHELL PC V00102
790-7930-429,33-25 44232 841 P CARD BMO 782.20 OHNSTAD TWICHELL PC V00103
790-7950-429.33-25 44232 841 P CARD BMO 1,116,00 OHNSTAD TWICHELL PC voo102
790-7990-429.33-25 2/4/2021 309574 ASHURST LLP 78,090.30 DEC=LEGAL COUNSEL V03001
790-7990-429.33-25 44232 841 P CARD BMO 38,309.50 OHNSTAD TWICHELL PC V00102
Total Legal Services 256,709.00

Project_Description

WPA3G.0HB WETLAND MITIGTN
WP50C-STRUCTURE REMOVALS

ND LAND PURCH-OUT OF TOWN
ND LAND PURCH-OUT OF TOWN

WPS0C-STRUCTURE REMOVALS

WP43G-OHB WETLAND MITIGTN
OHB RING LEVEE WP-43D5

OXBOW MOU-MISC INFRA ENG
OXBOW MOU-MISC INFRA ENG
SEAI CULTURAL RES INVEST
DRAFT OPERATIONS PLAN
PERMIT SUBMITTAL PREP
SEAI-129 GRADE RAISE DSGN
MITIGATION SUPPORT SRVCS
HYDROLOGY/HYDRAULIC MODEL
WORK-IN-KIND (WIK)

PERMIT COMPLIANCE MONITOR
HMG - PROJECT MANAGEMENT
PROPERTY STRUCTURE MITGTN
BOUNDARY SURVEYING SRVCS
PROGRAM MGMT SERVICES
PROPERTY STRUCTURE MITGTN
CONSTRUCTN/BID SVCS WP43
CONSTRUCTION SVCS WP42

P3 RFP PROCUREMENT SUPPRT

TESTING « WP-43 & WP-284
TESTING - WP-43 B WP-28A
TESTING - WP-43 & WP-28A

OXBOW MOU-LEGAL SERVICES
General & Admin. WIK
General & Admin. LERRDS
General & Admin. WIK

P3 LEGAL COUNSEL-ASHURST
General & Admin. WIK
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FM Metropolitan Area Flood Risk Management Project

St y of Cash Disbur Eligible for SWC Funding
January 2021
Account Check Check Transaction Project
Number Date Number Vendor_Name A Exp Description Number Project_Description
790-7990-429.33-47 44224 309431 PROGRAM ADVISOR SERVICES, LLC 49,500,00 DEC PROGRAM CONSULTING V05801  CONSULTING SERVICES
Total Consulting Services 49,500.00
790-7920-42933-79 44203 308827 OXBOW, CITY OF 1,657.50 MOORE ENGINEERING, INC V02421 OXBOW MOU-MOQRE PROI MGMT
790-7920-429 33-79 44203 308827 OXBOW, CITY OF 1,07250 MOORE ENGINEERING, INC. V02421  OXBOW MOU-MOORE PROJ MGMT
790-7920-429,33-79 44203 308749 CH2M HILL ENGINEERS INC 411,584.18 PROGRAM MGMT & SERVICES V00211 CH2M HILL-6/2019-12/2021
790-7920-429.33-79 44203 308743 CH2M HILL ENGINEERS INC 388,955.92 SUPPORT SERVICES V00212 P3 PROCUREMENT SUPPORT
790-7930-429.33-79 44203 308749 CH2M HILL ENGINEERS INC 5,414,856 PROPERTY ACQUISITION V00210 CH2M HILL-LAND ACQUISITON
Total Construction Management 808,684.96
790-7990-429.34-55  2/4/2021 309613 ERNST & YOUNG INFASTRUCTURE B2,374.10 NOV FINANCIAL ADVISORY V03301  PPP FINANCL ADVISORY SVCS
790-7990-429.34-55  2/4/2021 309613 ERNST & YOUNG INFASTRUCTURE 64,213.80 DEC FINANCIAL ADVISORY V03301  PPP FINANCL ADVISORY SVCS
Total Financial Advisor 146,587.90

Total Expense for Period 2,174,414.74



Page 72

GENERAL FUND

SPECIAL REVENUE FUNDS
DEBT SERVICE FUNDS
CAPITAL PROJECT FUNDS

ENTERPRISE FUNDS
Water Fund
Sewer Fund
Storm Sewer
Vector Control
Street Lights
Solid Waste
Forestry
Fargodome
Municipal Airport

TOTAL ENTERPRISE FUNDS

TRUST & AGENCY FUNDS

TOTAL ALL FUNDS

CITY OF FARGO, NORTH DAKOTA
SUMMARY ANNUAL FINANCIAL REPORT
FOR THE PERIOD ENDING DECEMBER 31, 2020

(Preliminary, Unaudited and Unadjusted)

TOTAL TOTAL FUND
REVENUES EXPENDITURES EQUITY

$117,497,966 $ 104,135,473 $ 46,047,206
5,817,857 6,101,830 993,976
72,674,064 62,173,038 105,713,327
131,496,694 153,628,215 (21,551,849)
25,008,657 29,608,891 213,367,138
32,535,243 40,976,674 150,495,814
3,032,859 2,696,444 215,012,098
748,016 539,817 881,343
3,615,006 3,687,337 27,596,063
17,654,565 15,824,076 11,330,154
2,369,183 2,613,360 (755,032)
6,163,012 3,913,363 55,367,025
22,625,636 17,397,020 127,509,673
113,742,179 117,256,970 800,804,276
22,809,398 8,066,794 136,097,010
$ 464,038,159 $ 451,262,320 $ 1,068,103,946




THE cITY OF Fargo Cass Public Health
1240 25th Street South
Fargo, ND 58103-2367
Phone: 701.241.1360 | Fax: 701.241.1366

FAR MORE& www.FargoCassPublicHealth.com Public Health

Prevent, Promote. Protect.

Fargo Cass Public Health

MEMORANDUM

TO: BOARD OF CITY COMMISSIONERS
FROM:  DESIFLEMING Dl
DIRECTOR OF PUBLIC HEALTH
DATE: MARCH 4, 2021
RE: NOTICE OF GRANT AWARD AMENDMENT FROM THE NORTH

DAKOTA DEPARTMENT OF HEALTH FOR TITLE X FAMILY
PLANNING PROGRAM G19.625A CFDA NO. 93.217,
"ADDITIONAL. $5,600

This is a request to approve the additional funds being received from the ND
Department of Health to support the Title X Famlly Planning Program at Fargo
Cass Public Health. The funding amount is for an additional $5,600 to purchase
a thermometer, digital blood pressure cuff, and autoclave. :
This amendment requires the following budget adjustments:

Expense 2021

Medical Supplies 101-6040-451-61-20 $5,600

Revenue 2021
Family Planning 101-0000-331-12-03 $5,600
If you have questions, please contact Desi Fleming at 241.1380.

Suggested Motion: Move to approve the grant amendment from the North
Dakota Department of Health for Title X Family Planning funds.

DF/lls
Enclosure

Vision: Healthy People in Healthy Communities

. Mission: To prevent disease and injury, promote weliness and protect community health. I



NOTICE OF GRANT AWARD

NORTH DAKOTA DEPARTMENT OF HEALTH
SFN 53771 (01-2020)

Grant Number CFDA Name CFDA Number
G19.625A Family Planning — Services 93.217
FAIN Number Grant Type (Check One) Grant Start Date Grant End Date
FPHPAQ06472 Program (] R&D 4/1/2020 3/31/2021
Federal Award Date Federal Awarding Agency
3/18/2020 Department of Health and Human Services
This award is not effective and expenditures related to this award should not be incurred until all parties have signed this document.
Title of Project/Program North Dakota Department of Health (NDDoH) Project Code
Title X Family Planning Program 4561 HLH 5111 01
Grantee Name Project Director
Fargo Cass Public Health Cora Rabenberg
Address Address
1240 25" Street S 600 E. Boulevard Ave., Dept. 301
City/State/ZIP Code City/State/ZIP Code
Fargo, ND 58103 Bismarck, ND 58505-0200
Contact Name Contact Name
Desi Fleming Cora Rabenberg
Telephone Number Telephone Number
701-241-1360 701-328-4535
Email Address Email Address
dfleming@farc.;ond,_gov crabenberg@nd.gov

NDDoH Cost Share Grantee Cost Share Total Costs
Amount Awarded $5,600 $0 $5,600
Previous Funds Awarded $218,619 $0 $218,619
Total Funds Awarded $224,219 $0 $224,219
Indirect Rate Subrecipient waived indirect | O De minimus rate of 10% O Negotiated/Approved rate of
(Check One) costs %

——

Scope of Service
This amendment provides additional funding of $5,600 to purchase a thermometer, digital blood pressure cuff, and autoclave. All

other scope of service requirements of the original agreement remain the same.

Reporting Requirements

All reporting requirements of the original agreement remain the same.

Special Conditions

Not applicable.
This Notice of Grant Award is subject to the terms and conditions incorporated either directly or by reference in the following: (1)

Requirements Addendum and Grantee Assurances for Notice of Grant Awards issued by the NDDoH as signed by Grantee for the
period of July 1, 2019 to June 30, 2021 [Fiscal Services Use Only: Xl Requirements Received; X Questionnaire received] and
(2) applicable State and Federal regulations.

Evidence of Grantee’s Acceptance Evidence of NDDoH Acceptance
Date/ / Signature : Date Signature
Typed Name/Title of Authorized Representative Typed Name/Title of Authorized Representative

Desi Fleming, Public Health Director
Deanna Askew, Director, Division of Family Health and Wellness

Date Signature Date Signature

Typed Name/Title of Authorized Representative Typed Name/Title of Authorized Representative
Timothy J. Mahoney, Mayor, City of Fargo

Brenda M. Weisz, Chief Financial Officer
If attachments are referenced, they must be returned with the signed award.
If you did not receive attachments as indicated, contact the Program Director identified above.




THE CITY OF Fargo Cass Public Health

. 1240 25th Street South

Fargo, ND- 58103-2367

Phone: 701.241.1360 | Fax: 701,241.1366
FA R M O R E

www.FargoCassPublicHeaith.com PublicHealth

Prevent. Promote. Protect.

Fargo Cass Public Health

- MEMORANDUM

TO: BOARD OF CITY COMMISSIONERS
FROM:  DESIFLEMING Y
DIRECTOR OF PUBLIC HEALTH
DATE:  MARCH 4, 2021
RE: 'NOTICE OF GRANT AWARD AMENDMENT FROM USDA AND NORTH

DAKOTA DEPARTMENT OF HEALTH IS FOR ADDITIONAL
LANGUAGE TO COMPLY WITH THE ASSURANCE OF CIVIL RIGHTS
GRANT NUMBER G19.1013A, CFDA 10.557

The following Notice of Grant Award will not change the dollar amount of the grant, it is
to include language for the “Assurance of Civil Rights Compliance.” All other scope of
service requirements of the original agreement remain the same.

If you have any questions, please contact me at 241.1380.

Suggested Motion: Move to approve the award from North Dakota Department of
Health & USDA.

DF/ls
Enclosure

Vision: Healthy People in Healthy Communities

. Mission: To prevent disease and injury, promote wellness and protect community health. l



NOTICE OF GRANT AWARD

SFN 53771 (01-2020)

NORTH DAKOTA DEPARTMENT OF HEALTH

Grant Number CFDA Name CFDA Number
G19.1013A Special Supplemental Nutrition Program for Women, Infants 10.557

and Children
FAIN Number Grant Type (Check One) Grant Start Date Grant End Date
213ND707W1003 X Program [ R&D 10/1/2020 9/30/2021
Federal Award Date Federal Awarding Agency
10/1/2020 U.S. Department of Ag{iculture

This award is not effective and expenditures related to this award

should not be incurred until all parties have signed this document.

Title of Project/Program
Women, Infant and Children (WIC)

North Dakota Department of Health (NDDoH) Project Code
4561 HLH5151 01

Grantee Name
Fargo Cass Public Health - WIC

Project Director
Colleen Pearce

Address
1240 25th Street South

Address
600 East Boulevard Ave, Dept. 301

City/State/ZIP Code
Fargo, ND 58103

City/State/ZIP Code
Bismarck, ND 58505-0200

Contact Name
Kim Vance

Contact Name
Colleen Pearce

Telephone Number
701-277-1455

Telephone Number
701-328-2496

Email Address

Email Address

KVance@FargoND.gov cpearce@‘nd.gov
NDDoH Cost Share Grantee Cost Share Total Costs
Amount Awarded $0 $0 $0
Previous Funds Awarded $536,825 $0 $536,825
Total Funds Awarded $536,825 $0 $536,825
Indirect Rate Subrecipient waived indirect | O De minimus rate of 10% O Negotiated/Approved rate of
(Check One) costs %

Scope of Service

This amendment includes language for the “Assurance of Civil Rights Compliance” and is further defined in Attachment B. All other
scope of service requirements of the original agreement remain the same.

Reporting Requirements

All reporting requirements of the original agreement remain the same.

Special Conditions
None.

This Notice of Grant Award is subject to the terms and conditions incorporated either directly or by reference in the following: (1)
Requirements Addendum and Grantee Assurances for Notice of Grant Awards issued by the NDDoH as signed by Grantee for the
period of July 1, 2019 to June 30, 2021 [Fiscal Services Use Only: X Requirements Received; X Questionnaire received] and
(2) applicable State and Federal regulations.

Evidence of Grantee's Acceptance

Evidence of NDDoH Acceptance

Date

3ty

Signature

AN

Date Signature

Typed Name/Title of Authorized Representative”

Desi Flemingl, Public Health Director

Typed Name/Title of Authorized Representative

Colleen Pearce, Director, Division of Family Health & Nutrition

Date Signature

Date Signature

Typed Name/Title of Authorized Representative

Timothy J. Mahoney, Mayor, City of Fargo

Typed Name/Title of Authorized Representative

Brenda M. Weisz, Chief Financial Officer

If attachments are referenced, they must be returned with the signed award.
If you did not receive attachments as indicated, contact the Program Director identified above.
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ATTACHMENT B

AGREEMENT ADDENDUM FOR THE OPERATION OF THE SPECIAL SUPPLEMENTAL NUTRITION PROGRAM FOR
WOMEN, INFANTS AND CHILDREN (WIC)

The following is an addendum to the Notice of Grant Award signed with the North Dakota Department of Health for
operation of the WIC Program.

Assurance of Civil Rights Compliance

The Grantee hereby agrees that it will comply with the Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d et seq.),
Title 1X of the Education Amendments of 1972 (20 U.S.C. 1681 et seq.), Section 504 of the Rehabilitation Act of 1973 (29
U.S.C. 794); Age Discrimination Act of 1975 (42 U.S.C. 6101 et seq.), Title Il and Title |1l of the Americans With
Disabilities Act (ADA) of 1990 as amended by the ADA Amendment Act of 2008 (42 U.S.C. 12131-12189) as
implemented by Department of Justice regulations at (28 CFR Parts 35 and 36); Executive Order 13166, “Improving
Access to Services for Person with Limited English Proficiency.” (August 11, 2000), all provision required by the
implementing regulations of the U.S. Department of Agriculture (7 CFR Part 15 et seq), and FNS directives and guidelines
to the affect that no person shall, on the ground of race, color, national origin, age, sex, or disability, be excluded from
participation in, be denied the benefits of, or otherwise be subjected to discrimination under any program or activity for
which the Grantee receives Federal financial assistance from FNS; and hereby gives assurance that it will immediately
take measures necessary to effectuate this agreement.

By providing this assurance, the Grantee agrees to compile data, maintain records and submit records and report as
required to permit effective enforcement of the nondiscrimination laws, and to permit the U.S. Department of Agriculture
and the North Dakota Department of Health personnel during normal working hours to review and copy such records,
books and accounts, access such facilities, and interview such personnel as needed to ascertain compliance with the
non-discrimination laws. If there are any violation of this assurance, the U.S. Department of Agriculture and the North
Dakota Department of Health shall have the right to seek judicial enforcement of this assurance.

This assurance is given in consideration of and for the purpose of obtaining any and all Federal financial assistance,
grants, and loans of Federal funds, reimbursable expenditures, grant, or donation of Federal property and interest in
property, the detail of Federal personnel, the sale and lease of, and permission to use Federal property or interest in such
property or the furnishing of services without consideration or at nominal consideration, or at a consideration that is
reduced for the purpose of assisting the recipient, or in recognition of the public interest to be served by such sale, lease,
or furnishing of services to the recipient, or any improvements made with Federal financial assistance extended to the
Program applicant by USDA. This includes any Federal agreement, arrangement, or other contract that has as one of its
purposes the provision of cash assistance for the purchase of food, and cash assistance for the purchase or rental of food
service equipment or any other financial assistance extended in reliance on the representations and agreements made in

this assurance.
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I I' N Inspections Division

225 Fourth Street North
Fargo ND, 58102

phone 701-241-1561
FAR MORE fax 701-476-6779

Memorandum

DATE: March 4, 2021
TO: Mayor Mahoney and Board of City Commissioners
FROM: Bruce Taralson, Inspections Director )r

SUBJECT: Vendor for junk vehicle removal contract —~ New Ownership

Ed's Towing Service, Inc. in Moorhead MN was awarded the vendor contract for the 2021
Junked Vehicle Removal service for the City of Fargo Inspections Department. Ed’s Towing
is under new ownership, however, rates and service types will remain the same. A record of
change in ownership in relation to our contract is recommended, and enclosed is the contract

to be signed by the Mayor and the new owner of Ed’s Towing Service, Inc.
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AGREEMENT

This agreement, made and entered into this 8™ day of March 2021, by and between the
City of Fargo, a municipal corporation (“City”); and Ed’s Towing Service Inc. of Moorhead,
Minnesota (“Contractor”) is to make record of the new ownership of Ed’'s Towing Service
Inc.

This agreement, originally made and entered into this 29th day of December 2020, by and
between the City of Fargo, a municipal corporation ("City"); and Ed’'s Towing Service Inc.
of Moorhead, Minnesota ("Contractor”).

PREMISES:

A. City has solicited proposals for the removal, impound and disposition of junk cars.
B. Contractor has submitted a proposal for such removal, impound and disposition.

C. City has determined that the proposal submitted by contractor is the most

advantageous to the City.

D. The parties entered into a contract on December 29, 2020.

E. The parties mutually agree that certain amendments to that contract are
necessary.

F. The parties wish to reduce their supplemental agreement to writing.

G. New ownership of Ed’'s Towing Service is being recorded on this updated contract.

All rates and service types to remain the same. (March 2021)
NOW, THEREFORE, it is hereby agreed by and between the parties hereto as follows:

1. Contractor agrees to provide prompt wrecker services to the City of Fargo for the
removal of junk cars, as may be designated by the City; in the event the contractor is
unable, for any reason, to furnish prompt wrecker services, they will be required to hire
another firm to remove junk cars, at its expense.

2. Contractor will provide a suitably fenced storage area and will retain all vehicles
picked up for a minimum period of ninety days.

3. During the ninety-day holding period, the owner of such vehicle may take
possession thereof by paying to the Contractor an impound fee of $95 Light Duty/$125
Medium Duty/$150 Heavy Duty and a per day storage charge of $35 Light Duty/$70
Medium Duty/$105 Heavy Duty. An administrative fee of $20 may apply, and, if needed,
dollies/skates/go jacks may be used, in which, a $35 fee will apply. If snow removal is
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necessary, a $15 fee per 15 minutes of shoveling shall apply. No vehicle may be removed
by the owner which does not have a current automobile registration tag.

4, Any vehicles which are not claimed by the owner within the ninety-day period shall
be retained by Contractor for salvage purposes.

5. Contractor shall, on the first day of each month, fumish the City with an accounting
which shall consist of a list of all vehicles which are picked up and impounded and all
vehicles which are claimed by the owner

6. Contractor agrees to dismantle for parts or crush all motor vehicles which are not
claimed by the owner and retained by contractor all possible polluting chemicals and other
hazards will be removed and disposed of properly. No motor vehicle shall be sold to the
public at large.

7. The term of this agreement shall be from January 1, 2021 through December 31,
2021. This agreement may be terminated at any time by either party upon giving thirty days
written notice of such termination.

Dated this 8th day of March 2021.

CITY OF FARGO

BY
Its Mayor

ED’'S TOWING SERVICE, INC.

BY
Its President




pF rESiL oy CITY OF FARGO
ar 0 POLICE DEPARTMENT
FAR MOREé

CHIEF DAVID B. ZIBOLSKI

105 25™ STREET NORTH « FARGO, ND 58102
Office: 701-241-1400 « Fax: 701-297-7789
www.fargopolice.com

March 3, 2021

Board of City Commissioners
City Hall

Fargo, ND 58102

RE: FY 2020 State Homeland Security Grant Program. EMW-2020-SS-00073. CFDA No. 97.067 Homeland
Security Grant Program. Project code PDES11. City of Fargo Account Number 101-5045-411-74-10

Dear commissioners:

The Fargo Police Department has been awarded a grant from the North Dakota Department of Emergency Services
in the amount of $176,000.00 for new Ballistic Personal Protective Equipment. There is no requirement for the

City of Fargo to match any of the grant funding provided.

New ballistic personal protective equipment will sustain our existing regional team’s core capabilities. Improved
ballistic armor will support core capabilities of protection, response, prevention, mitigation and recovery to a
terrorist attack by providing ballistic protection while tactical operators respond to critical incidents. Recovery and
response efforts will be conducted more safely and quicker than our current capability, which may result in the
prevention of further attacks or harm to the regional community. Updated ballistic armor will assist in filling a
capability gap that will sustain efforts to provide emergency services to the regional community.

A Request for Proposals process was completed according to the City of Fargo Purchasing Policy. Tyr Tactical
LLC was the only bidder that submitted a proposal to meet our specifications.

The Fargo Police Department would like to purchase Ballistic Personal Protective Equipment for the RRV SWAT
Team using the awarded grant funds. Attached you will find the following documents: The RFP and a bid
submission and price quote from Tyr Tactical LL.C. The price quote is for $175,972.80.

Recommended Motion:
Accept the proposal to use the awarded grant funds from ND DES to purchase new Ballistic Personal Protective

Equipment from Tyr Tactical LLC, for use by the RRV SWAT Team.

° Account # 101-5045-411-74-10 — in the amount of $176,000.00

Please contact me if you have any questions regarding the grant funding or the police department’s budget
adjustment request.

Sincerely,

Cc: Kent Costin, Finance Director
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Request for Proposals
Ballistic Personal Protective Gear
Fargo Police Department/RRV SWAT
105 25% Street North
Fargo, ND 58102
701-235-4493

Application Overview

The Fargo Police Department/RRV SWAT serving a community of 108,000 residents is seeking
a Request for Proposal for ballistic personal protective gear. The Fargo Police Department is
looking to purchase 32 ballistic personal protective gear systems.

All proposals must be received by 4pm on Monday, March 1% 2021, at the City of Fargo
Auditor’s Office, City of Fargo, 225 4™ St. N, Fargo, ND 58102.

Products to be delivered

(32) Ballistic protective gear systems with all applicable accessories

Ballistic soft panels must meet NIJ 0101.06 Level IIIA Ballistic Standards.

Ballistic soft panels must not exceed 1.09 pounds per square foot.

Ballistic soft panels must achieve a v50 rating of .357 Sig/1865 fps, .44 Mag/1690 fps.
Back-face deformation on ballistic soft panels must not exceed .357 Sig/30.3mm, .44
Mag/35.4 mm.

Ballistic hard plates must meet NIJ Level III Ballistic Standards.

Protective Gear must come in at least 5 different sizes for proper fitting.

The vendor must provide a sample product for testing and evaluation prior to the
approval of any contract or purchase.

Protective gear and pouch material must incorporate a Kevlar type material in its
construction to assist in durability and length of service life.

Protective gear must incorporate a panel suspension and energy disbursement frame to
retain the proper configuration of the ballistic panels and reduce potential bunching or
sagging of ballistic material.

Protective gear must incorporate a customizable design for modular capability and quick
accessory change out.

Protective gear must incorporate sizing and design to include female body shapes and
sizes.

Carrier must feature an antimicrobial/FR treated padding system.

Carriers must be equipped with MOLLE to allow for the attachment of pouches and other
gear.

Carriers must be equipped with a Zip-On back panel system to allow for the attachment
of other gear.
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RFP Award Process
Issuance of this RFP does not compel the Fargo Police Department to award. The Fargo Police

Department reserves the right to reject any or all proposals, wholly or in part; to waive any
technicalities, informalities, or irregularities in any proposal at its sole option and discretion. No
modifications to proposal shall be accepted from the Vendor after the Submittal Date and Time.
The Fargo Police Department reserves the right to re-solicit for proposals or to temporarily or
permanently abandon the procurement process at its discretion. The Fargo Police Department
reserves the right to issue an addendum or multiple addendums to the RFP at any time for any
reason. All Vendors will receive any and all addendums issued. After the RFP proposal
submission closure date, an award may be made on the basis of the proposals initially submitted,
without discussion, clarification or modification. Therefore, the Vendors should make sure their

proposals contain the best offer.

Responsible Proposers
The Fargo Police Department reserves the right to award contracts only to responsible Proposers.

Responsible Proposers are defined as companies that demonstrate the financial ability, resources,
skills, capability, willingness, and business integrity necessary to perform on the contract. The
Fargo Police Department determination of whether a Vendor is a responsible Proposer is at the
Fargo Police Department sole discretion. Upon award of a contract or agreement to purchase the
vendor must deliver all products within one hundred and eighty days of the award date.
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REQUEST FOR PROPOSAL
CITY OF FARGO

The City of Fargo is seeking proposals for NIJ Certified Level III ballistic personal protective
gear systems with all applicable accessories for our regional SWAT Team.

All proposals must be received by 4pm on Monday, March 1%2021, at the City of Fargo
Auditor’s Office, City of Fargo, 225 4% ST N, Fargo, ND 58102.

To obtain a sample of the specifications and bidding instructions, please visit the website below:

hitp://www.fargoND.gov/bidpostings

OR

Questions can be answered by contacting:

Lt. William Ahlfeldt
Fargo Police Department
105 25" ST N

Fargo, ND 58102
wahlfeldi@fargond.gov

The City of Fargo reserves the right to reject all submittals.
City Auditor’s Office
(February 17, 2021, February 24" 2021)
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' TYR Tactical, LLC
} Revolutionary Tactical Equipment for the Next Generation Warrior™
=

TYR

TACTICAL™

February 22, 2021

Ballistic Personal Protective Gear

Fargo Police Department/RRV SWAT

105 25% Street North

Fargo, ND 58102

701-235-4493

Re: Request for Proposal Ballistic Personal Protective Gear

To whom it may concern,

Please find TYR Tactical’s proposal for Fargo Police Department/RRV SWAT Request for

Proposal for Ballistic Personal Protective Gear.

President and Chief Designer, Jason Beck, founded TYR Tactical® in 2010 with a core focus
on soldier survivability and mission adaptable gear. TYR Tactical® provides world-class engineering,
research and design capabilities with customized solutions for soft armor to nylon protective gear and
other patented technologies, TYR Tactical® integrates expert knowledge and skillsets resulting in
innovative and advanced solutions.

TYR Tactical® is a small business located in Peoria, Arizona and Southern Pines, North
Carolina operating under approximately 83,000 sq. ft. with 300 employees. TYR Tactical® sets out to
revolutionize personal protective equipment for the Next Generation Warrior®, At our state-of-the-art
facility in Arizona we have assembled an elite team of designers, engineers and sewing professionals.
We are fully committed to advancing the performance of service men and women worldwide. Our
continued advancement of design and technology allows for production of personal protective
equipment that exceeds the standards available today and will out-perform any other brand on the
market.

TYR Tactical is in the process of adding a dedicated 42,000 sq. ft. hard armor building to its
current 83,000 sq. ft. headquarters location in Peoria, Arizona. This building will be in operation in
Q1 2021. This facility houses the most extensive and highest-pressure capacity hard armor presses in
the world. Alongside the presses, this facility operates autoclaves, water jets, and other hard armor
manufacturing and product development machines.

TYR Tactical designs and manufacturers all products being offered in this solicitation. All
body armor meets the requirements set forth in the RFP documents

TYR Tactical’s NFA3/10 ballistic soft armor panels are certified to NIJ 0101.06 Level IIIA
standards, to include the V50 rating as well as back-face deformation requirements. These panels are
1.09 pounds per square foot. TYR Tactical’s HA3/ST Ballistic Hard Plate meets NIJ Level I1I Ballistic

Standards.

INNOYATE OR DIE

TYR Tactical®, 9330 N. 915 Ave., Peoria, AZ 85345 Phone: 623-240-1400 FAX: 1-623-240-1428
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TYR Tactical, LLC
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TYR

TACTICAL™

_ TYR Tactical’s EPIC FED carrier comes in both Male and Female designs and includes the
following sizes: Female X-Small, Small, Medium, Large and X-Large, and Male Small, Medium,
Large, X-Large, and 2X-Large. These carriers are manufactured using our patented PV® material
which offers an important structural benefit for load carriage by reducing system weight and
improving durability, These carriers also incorporate the patented Ballistic Vein®, which increases
load carriage performance, provides a rigid platform, reduces fatigue and will stabilize and enhance
soft armor inserts. In addition, the body-facing material of our plate carriers utilize advanced
antimicrobial spacer mesh, which is IF/FR treated. All carriers are equipped with MOLLE and a Zip-
On Back Panel to allow for the attachment of pouches and additional gear.

Product Samples have already been sent to and tested by the Fargo Police Department. TYR
Tactical appreciates the opportunity to provide a submission for the Request for Proposal for Ballistic

Personal Protective Gear.

Sincerely.

Chief Contracting Officer
Jane@Tyrtactical.com
623-240-1400

INNQYATE OR DIE
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TYR Tactical® Quote

TYR-2021-00558DG-FARGO PD V4

TYR TACTICAL®
9330 N 91st Ave, Peoria, Arizona 85345 | Office: 623-240-1400 | Fax: 623-240-1428 | info@tyrtactical.com L z
IWWW. TYRTACTICAL COM T
Account Executive 3
Danny Golden 602-818-4023 danny@tyrtactical.com Quote # [TYR-2021-00559DG-FARGO PD Va4 i TYR LB
TACTICALS |“ m '
QUOTE DATE: Monday, March 1, 2021 1 Customer:_Fargo Police Department - Red River Valley SWAT 5 |2]|&
EXPIRATION DATE: Sunday, May 30, 2021 1 Email: 2 |E|E
o |Tel 701-235-4493 g |5 g
# OF DAYS QUOTE IS VALID |PRICES ARE SUBJECT TO CHANGE AFTER EXPIRATION DATE. |Fax w mw E
Item Numbet: ’ Description; UeM .| Color | Size - | Qty. MSRP_~ +$US Price $US Total. 5 |a m
TYR-M-EPIC-FED-NFA3/10-SIZE-RG Male EPIC Fed Carrier, NFA3/10, Size, Ranger Green EA RG TBD 3213 1,68595 | & 144156 | $ 46,129.92 |USA| x| x
TYR-F-EPIC-FED-NFA3MC-SIZE-RG Female EPIC Fed Carrier, NFA3/10, Size, Ranger Green EA RG TBD 0 |8 1695851% 1.441.56 USA| x| x
TYR-LW107-THOR-1.5-NFA3/10-SIZE-RG Ballistic Accessory - THOR Shoulders. 1.5" Strap, NFA3/10, Size. Ranger Green SET RG T8D 3213 22985 | $ 19546 | § 625472 |USAl x| x
TYR-HA3/ST-SIZE-BLK Level Il HA3/ST Hard Armor Plate, Size, Black EA = BLK TBD 68 | § 895095 | & 600.00 | § 40,800.00 |USA| x| x
[TYR-HA-AWPSB-66-BLK Level lll HA-AWPSB-66 Hard Armor Side Plate, Black EA BLK oS 64 | 369.95 | § 29000 | $ 18,560.00 |USA| x| x
[TYR-LW203-556H-RG Kangaroo Front Flap - Fixed Triple Open Top Happy Mag® M4, MOLLE, Ranger Green EA RG 0s 3215 69.95 | § 5946 | $ 1,902.72 |USA| x| x
TYR-OD730-CAN-RG Gas Mask Drop Leg/Pouch, Ranger Green (Right or Leff) EA RG 0s 32 |3 £69.95 | § 5846 | § 190272 |USA| x| x
HRN-DAAP-MV-RG Collapsible Direct Action Assaulters Pack - MV, Ranger Green EA RG 0os 32 1% 25995 | § 22096 | 8 7.070.72 |USA| x| x
[TYR-DSCR0O01-RG Combat Adjustable Rack - DSCR0Q01., Ranger Green EA RG 0s 3219 20595 | & 25156 | § 8.049.92 |USA| x| x
TYR-LWMD204-V2-RG PICO-DS Medical Chest Rack, Ranger Green EA RG oS 1218 149985 | $ 12746 | $ 1.529.52 |USA| x| x
TYR-LW110MV-NFA3/10-RG Ballistic Accessary - MV Groin. NFA3/10, Ranger Green EA RG 0s 3213 25985 | § 22086 | $ 7.070.72 |USA| x| x
[TYR-MST115-NFA3/10-RG Ballistic Accessory - Bicep/Deltoid Upper Arm Profection, NFA3/10, Ranger Green SET RG [oF) 3213 4938.85 | $ 42496 | § 13.598.72 |USA| x| x
[ TYR-MDOOB-H-RG Medical Pouch - Small Cutaway IFAK, Horizontal, Ranger Green EA RG (o} 36|35 599518 5086 | % 1,834.56 |USA| x| x
TYR-GFBKIT-SIZE-RG Gunfighter® Belt Kit, Includes GFB114-E-V2 and GFBB200, Size, Ranger Green KIT RG TBD 3213 153.95 | $ 13086 | § 4,187.52 | USA| x| x
TYR-CIDP-2.5X4.0-RG Custom ID Placard, 2.5" X 4.0", Ranger Green W/ Black Font "POLICE" EA RG 25x4.0 | 32 | & 149518 1271 1% 40672 |USAI x| x
TYR-CIDP-2.5X8.75-RG Custom ID Placard, 2.5" X 8.75", Ranger Green W/ Black Font "POLICE™ EA RG 2.5x875| 32 | § 15851 8 13.56 | § 433.92 |USA| x| x
TYR-OD107-RG Ordnance/ Breaching Pouch - Smali Mesh Dump, Ranger Green EA RG 0S8 36 |85 3095 (8 263118 04716 |USAl x| x
TYR-LW108-DSX-RG DSX Lower Ab Pouch<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>