Page 1 FARGO CITY COMMISSION AGENDA
Monday, June 24, 2024 - 5:00 p.m.

City Commission meetings are broadcast live on TV Fargo Channel 56 and online at
www.FargoND.gov/Streaming. They are rebroadcast Mondays at 5:00 p.m., Thursdays at 7:00
p.m. and Saturdays at 8:00 am. They are also included in the video archive at
www.FargoND.gov/CityCommission.

A. Pledge of Allegiance. |

B. Roll Call.

C. Approve Order of Agenda.

D. Minutes (Regular Meeting, June 10, 2024).

CONSENT AGENDA — APPROVE THE FOLLOWING:

1. Resolution Establishing the Board of City Commissioners as the Finance Committee of the
City of Fargo.

2. Applications for Games of Chance:

El Zagal Shrine Temple for a calendar raffle 1/1/25-6/30/25.

El Zagal Shrine Temple for a calendar raffle 711125-12/31/25.

Fargo Masonic Advisory Board for a raffle on 8/14/24.

ND Grand Chapter OES for a raffle on 6/5/25.

ND Grand Chapter OES for a raffle on 6/5/25.

North Dakota Solid Waste and Recycling Association for a raffle on 10/23/24.

000 T

5} Gaming Site Authorization for Sharehouse Inc. at Speck’s Bar.

4. Permanent Easement with Keith A. Ernst and Linda Vogle, as Trustees of the Fred M.
Hector, Jr. Revocable Trust (Project No. DR-21-A1).

5. Bid advertisement for Project No. DR-21-A.
6. Bid advertisement for Project No. UR-24-A.

7. Negative Final Balancing Change Order No. 2 in the amount of -$80,644.44 for Project
No. BP-23-02.

8. Contract and bond for Project No. UR-24-H1.

9. Developer Agreement with EagleRidge Development, LLC for Selkirk Place Second
Addition.

10. Consent to Construction with Furst Stolz Development, LLC for property located at 4102
19th Avenue North.

11.  Memorandum of Offer to Landowner for Permanent Easements (Street and Utility) and
(Utility) with Cornerstone Bank (Improvement District No. PR-24-A1).



P
12. agg% award to Master Construction Co Inc. in the amount of $120,032.00 for Improvement

District No. AN-24-B1.

13.  Change Order No. 1 for a time extension to the interim completion date for Phase 1 of
Improvement District No. BR-24-E1.

14.  Change Order No. 2 for a time extension to the interim completion dates for Phase 1A and
Phase 1B for Improvement District No. BR-24-A1.

15.  Contract and bond for Improvement District BN-23-G1.

16. Create Improvement District No. BR-23-G (Paving and Utility Rehab/Reconstruction).

17.  Set July 8, 2024 at 5:15 p.m. as the date and time for a Public Hearing on a dangerous
building located at 1011 University Drive North.

18. Purchase of Service Agreement with Fargo Public School District.

19.  Purchase of Service Agreement with Mapleton Public School District.

20. Purchase of Service Agreement with Kindred Public School District.

21.  Notice of Grant Award from the ND Department of Health and Human Services for boosting
immunization rates through LPHUs (CFDA #93.268).

22. Notice of Grant Award from the ND Department of Health and Human Services for LPHU
Tobacco Prevention and Control Program.

23. Community Development Block Grant (CDBG) and HOME Investment Partnerships Program
(HOME) 2024 Action Plan, Proposed Amendments to the 2023 HUD Action Plan, Proposed
Amendments to the 2020-2024 HUD Consolidated Plan and Proposed Amendments to the
Citizen Participation Plan.

24.  Purchase Agreement with Red River Properties, LLP.

25. Direct the City Attorney to prepare amendments to Fargo Municipal Code, Section 11-0907
— Relating to Penalty for Littering of Public Places by Contractors.

26. Change Order No. 3 from PKG Contracting, Inc. for Time Extension from May 31, 2024 to
June 01, 2025 for Project No. WW1701.

27. Task Order No. 23, Amendment No. 1 with Apex Engineering Group in the amount of
$715,250.00 for Project No. WW1701.

28. Bid award to CC Steel, LLC in the amount of $5,660,000.00 for Project No. WA2451.

29. Bills.

REGULAR AGENDA:

30. Recommendation for appointments to the following Commissions:

a. Special Assessment Commission.
b. Planning Commission.



31 .Pagﬁlla’nicipal Airport Authority Annual Report and Request for 2025 Mill Levy.

PUBLIC HEARINGS - 5:15 pm:

32.

33.

34.

35.

36.

37

38.

39.

40.

41.

42.

PUBLIC HEARING — CONTINUE to 7/8/24 - Hearing to consider a Renewal Plan and
Developer Agreement with JS2L Partners, LLP for the Tax Increment Financing District No.
2024-01 (600 block of 4th Street North); continued from the 6/10/24 Regular Meeting.

PUBLIC HEARING — CONTINUE to 7/22/24 - Application for a Class “CW” Alcoholic
Beverage License for PKPham Inc d/b/a The Nail Company to be located at 2911 45th
Street South; continued from the 5/28/24 Regular Meeting.

PUBLIC HEARING — CONTINUE to 7/22/24 - Application for a Class “F” Alcoholic Beverage
License for Martini Blu at the Grotto LLC d/b/a Martini Blu at the Grotto to be located at 3233

45th Street South.
PUBLIC HEARING — Hearing on a dangerous building located at 909 4th Street North.

PUBLIC HEARING — Hearing on a dangerous building located at 1449 4th Avenue South.

PUBLIC HEARING — Selkirk Place Second Addition (6655 Selkirk Drive South); approval

recommended by the Planning Commission on 6/4/24:

a. Zoning Change from AG, Agricultural and GC, General Commercial to MR-3,
Multi-Dwelling Residential with a C-O, Conditional Overlay, SR-4, Single-Dwelling
Residential, and SR-5, Single Dwelling Residential.

b. 1st reading of rezoning Ordinance.

C. Plat of Selkirk Place Second Addition.

PUBLIC HEARING - Rocking Horse Farm Seventh Addition (5155 59th Street South);

approval recommended by the Planning Commission on 5/7/24:

a. Zoning Change from AG, Agricultural to LC, Limited Commercial with a C-O,
Conditional Overlay.

b. 1st reading of rezoning Ordinance.

& Plat of Rocking Horse Farm Seventh Addition.

PUBLIC HEARING — Chas A. Roberts Addition; approval recommended by the Planning
Commission on 6/4/24:

a. Zoning Change to repeal and re-establish a C-O, Conditional Overlay.

b. 1st reading of rezoning Ordinance.

PUBLIC HEARING — Appeal of a Board of Adjustment decision on a variance request at 97
23rd Avenue North to allow an overhead structure (pergola/gazebo) to encroach in the
required front setback in the SR-2, Single-Dwelling Residential Zoning District as outlined in
Fargo Municipal Code 20-05; denied by the Board of Adjustment on 5/28/24.

Flood Project Update:
a. Recommendation to adopt the Resolution of Necessity to acquire 1502 and 1514

South River Road South (Project No. FM-15-J).

Adopt Transit Reorganization Study and approve steps to address employment matters and
Interim Joint Powers Agreement (JPA) development for consideration and approval.



43.Pagﬁe400mmendation for approval of the items from the FAHR Staff meeting:
a. Receive and file General Fund — YTD May 2024 Budget to Actual.
b. Increase grant award to Southeast Human Service Center Contract from $16,635.00

to $18,463.00.
o] Authorize application for the EECGB grant for funding to support sustainability in City

operations.
44. Presentation on Homeless Camps in the City of Fargo.

45. Liaison Commissioner Assignment Updates.

46. RESIDENT COMMENTS (Fargo residents will be offered 2.5 minutes for comment with
a maximum of 30 minutes total for all resident comments. Residents who would like
to address the Commission, whether virtually or in person, must sign-up at
FargoND.gov/VirtualCommission).

People with disabilities who plan to attend the meeting and need special accommodations should
contact the Commission Office at 701.241.1310 at least 48 hours before the meeting to give our
staff adequate time to make arrangements.

Minutes are available on the City of Fargo website at www.FargoND.gov/CityCommission.
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June 24, 2024

Honorable Board of City Commissioners:

On October 23, 1997, Mayor Bruce Furness requested the City Commission consider appointing
a Finance Committee to include Commissioner John Cosgriff as Chair; City Coordinator Pat
Zavoral; City Auditor Carol Kraft; Finance Coordinator Kent Costin; and Mayor Bruce Furness.
Since then, the Finance Committee has served as an advisory committee to the Finance Director,
with action items brought to the City Commission for consideration and approval.

In 2023, the question was raised as to whether the Finance Committee should be an open
meeting. The City Attorney concluded it should and the Finance Committee was opened and prior
minutes kept were placed on the City’s website. Prior to and since that time, there have been
discussions about making such financial information available to all City Commissioners and the
role of providing a comprehensive strategy for the City’s overall financial operations and planning.

The resolution enclosed for your consideration and approval was previewed at the May 28, 2024
City Commission meeting. This resolution outlines the process by which to have the full Board of
City Commissioners meet as the Finance Committee on a quarterly basis. Upon approval, all
Commissioners will participate in discussions regarding the financial condition of the City in a
dedicated meeting. The present Finance Committee established in 1997 will be reconstituted to
consist of the full Board of City Commissioners.

In addition to this change, | am proposing to memorialize the establishment of a comprehensive
staff committee led by City Administration and the Finance Department to provide feedback and
advice on financial and human resource matters. This internal staff committee does not operate
with any delegated or independent authority; rather, it makes recommendations and suggestions
to the City Administrator and Finance Director for their consideration. To the extent the Board of
City Commissioners has delegated authority to the City Administrator and Finance Director, either
in their job descriptions, by Ordinance, or pursuant to the adopted Purchasing Policy, they would
be empowered to act.

In all other instances, the recommendations of the staff committee would be presented to the
Board of City Commissioners for consideration and approval, such as: budget adjustments;
special assessment deferral requests; out of grade pay adjustments; grant funds applications;
and other such matters previously presented to the Finance Committee and included in the City
Commission agenda for final approval. The Board of City Commissioners would be assured that
staff with knowledge of the matter has fully vetted the issue(s), and the City Administrator or
Finance Director would present an informed recommendation of either approval or denial to the
City Commission for consideration.

Suggested Motion: To reconstitute the Finance Committee established in 1997 and establish
the Board of City Commissioners as the Finance Committee to meet, at minimum, on a quarterly
basis to consider the long-term planning and oversight of financial matters of the City of Fargo
and engage in comprehensive review and discussion of ongoing projects and analysis of financial
matters impacting the financial health and well-being of the City of Fargo.

Grlingg=

Dr. Timothy J. Mahoney, Mayor

R R R S
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COMMISSIONER introduced the following resolution and moved its
adoption:

Resolution Establishing the Board of City Commissioners as the Finance Committee of the
City of Fargo

WHEREAS, pursuant to motion on October 23, 1997, the Finance Committee of the city
of Fargo was established by the board of city commissioners, to consist of the Mayor, the liaison
commissioner to the Finance Department, and other necessary and appropriate staff; and

WHEREAS, the Board of City Commissioners recognizes and acknowledges that the
financial health and well-being of the City of Fargo is of critical importance and that it is the City
Commission’s duty and responsibility to be informed of the financial status and transactions of the
City; and

WHEREAS, staff authority is limited to job duties and functions, and the adopted
Purchasing Policy of the City of Fargo, necessitating financial decisions be presented to the City
Commission for final approval in an orderly and transparent manner; and

WHEREAS, the Finance Committee is tasked with policy creation and direction of the
City in all financial matters, and an in depth review and analysis of the financial position of the
City on a regular basis by Finance Committee will inform staff reccommendations.

NOW, THEREFORE, BE IT RESOLVED By the Board of City Commissioners of the
City of Fargo that the Finance Committee of the city of Fargo is hereby established, as follows:

1. The Board of City Commissioners of the City of Fargo shall meet bi-monthly as the
Finance Committee of the city of Fargo.

Dated this day of ,2024.

Dr. Timothy J. Mahoney, Mayor

Attest:
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Steven Sprague, City Auditor

The motion for the adoption of the foregoing resolution was duly seconded by

COMMISSIONER . and upon roll call vote, the following voted in favor thereof:
COMMISSIONERS . The following were absent
and not voting: , and the following voted against the same: .

whereupon the resolution was declared duly passed and adopted.
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ﬁ)é’LICATION FOR A LOCAL PERMIT OR RESTRICTED EVENT PERMIT
TH DAKOTA OFFICE OF ATTORNEY GENERAL

GAMING DIVISION
SFN 9338 (9-2023)

Applying for (check one)
E Local Permit l:, Restricted Event Permit*
Games to be conducted D Raffle by a Political or Legislative District Party

|:| Bingo |:| Raffle D Raffle Board @ Calendar Raffle l:] Sports Pool D Poker* D Twenty-One* |:I Paddlewheels™

*See Instruction 2 (f) on Page 2. Poker, Twenty-One, and Paddlewheels may be conducted Only with a Restricted Event Permit. Only one permit per year.
LOCAL PERMIT RAFFLES MAY NOT BE CONDUCTED ONLINE AND CREDIT CARDS MAY NOT BE USED FOR WAGERS

ORGANIZATION INFO
Name of Organization or Grou Dates of Activity (Does not include dates for the sales of tickets)

= 7@9@5 Q\MQ@/\Q}W\ML_ Jan —Otug AnAH

nlzatmn or Group' C._‘p/ma elPerson Eimail Telephone Number
O e, &QV\}@&U bm(:()@mdqulo.wrﬁ copl 101-429-05Y7
Busmess Address ) Crty/- State ZIP Code
1429 Q) Sy N mD MO | 58102
Malllng Address (if different) City State ZIP Code
NO Ry

SITE INFO
Site Name

County

Z@_C)\e/\ Dhuruaas xwx&)\p\, (oSS
My 22 & N "frq0 ND | g2

rowde the e ct data(s)&frequency of each event & type (Ex Bméogegy Frfday 10/1 1 2/3"1 Raffle - 10/30, 11/30, 12/31, efc.).

ayy 8300- 3 e Mot 3100 each

Suinalay)
PRIZE / AWARD INFO (If More Prizes, Attach An Additional Sheet)

/

Game Type Description of Prize Exact Retail Value of Prize

(alendor Rl 8 25 1ol 0563.50
d 100 ] Sdaclau 250

8 300 ) 3™ Tzl 192 c0 00
(Ilmlt$40,1-;(;3|peryeaf) ¥ g ?Jl{ ﬁ-gai .50

ADDITIONAL REQUIRED INFORMATION
Intended Uses of Gaming Proceeds

Does the organization presently have a state gaming license? (If yes, the organization is not eligible for a local permit or restricted event permit and should calf
the Office of Attorney General at 1-800-326-9240)

|:| Yes D No

Has the organization or group received a restricted event permit from any city or county for the fiscal year July 1 - June 30 (If yes, the organization or group does
not qualify for a local permit or restricted event permit)

[] Yes [] No

Has the organization or group received a local permit from an city or county for the fiscal year July 1 - June 30 (/f yes, indicate the total retail value of all prizes
previously awarded)
[] No [] Yes - Total Retail Value: L (This amount is part of the total prize limit for $40,000 per fiscal year)

Is the organization or group a state political party or legislative district party? (If yes, the organization or group may only conduct a raffle and must complete
SFN 52880 "Report on a Restricted Event Permit" within 30 days of the event. Net proceeds may be for political purposes.)

D Yes D No
F’nnted Name of Organization Group's Permit Organizer Telephone Number E-mail Address

Zﬂ{"ﬂ("ﬁ A 7‘) [ 43‘5»15"17 /,/-7‘ el (Qﬁffgb.aq; [/Wm{ cdia
Slgna‘urs of O'rgamzC;n Group's Perm}Orgamzer Title ) ) Date
’J,A’A/?W [ Zf/-ré ¢ 5:”//’/!# bt M"é‘:‘“ A A g




ORFPLICATION FOR A LOCAL PERMIT OR RESTRICTED EVENT PER
NORTH DAKOTA OFFICE OF ATTORNEY GENERAL

GAMING DIVISION :2 b

SFN 9338 (8-2023)

pa
Applying for (check one) "
E Local Permit I:l Restricted Event Permit*
Games to be conducted D Raffle by a Political or Legislative District Party

[ ] Bingo [:l Raffe [ | RaffleBoard [X| CalendarRaffle [ | SportsPool [ | Poker* [ ] Twenty-One* [ ] Paddiewheels*

*See Instruction 2 (f) on Page 2. Poker, Twenty-One, and Paddlewheels may be conducted Only with a Restricted Event Permit. Only one permit per year.
LOCAL PERMIT RAFFLES MAY NOT BE CONDUCTED ONLINE AND CREDIT CARDS MAY NOT BE USED FOR WAGERS

ORGANIZATION INFO
Name of Organization or Group Dates of Activity (Does not include dates for the sales of tickets)

F:\ ] aqe Q\/\,vm’\ﬂ&ww :Su,u — Vet AnAH

anization or Group' Qb‘pla Person 'Eimail Telephone Number

AL 0P &C\ W bmc,a@ndqumlawﬂs conl 01-429-05Y7

Busmess Address

a0 2% QF N “rargo b [S2002

Malirng Address (if different) City State ZIP Code

ND 15102

SITE INFO
Site Name County

=\ Z%e/\ Shruoe N el (oSS

smi z;ilsmal Address % (S ‘}/ /\/ City % q O St;{t)eb zIP Cc;gY 2

Prowde the e acldale(s &frequency of each event & type (Ex Bingo eve Fnday 10/1 12/3}1 Raffle - 10/30, 11/30, 12/31, etc.)

o 7o Montin, 3
yy 300 - 3 Tuesday o 3100 Cscﬁ{ldm;
7

PRIZE / AWARD INFO (if More Prizes, Aftach An Additional Sheet)

Game Type Description of Prize Exact Retail Value of Prize

(\a\e)mdw%%k % 25 /dﬁw 45LA 50
d 100 ) Shiclaum 2 L00 .00

8 300 ) 3™ T e ol |Z o0 00
\(%mit $40,T00(;3]per year) $ ? }C;' ? n (? \5 Q

ADDITIONAL REQUIRED INFORMATION

Intended Uses of Gaming Proceeds

Does the organization presently have a state gaming license? (If yes, the organization is not eligible for a local permit or restricted event permit and should call
the Office of Attorney General at 1-800-326-9240)

[] Yes [ No

Has the organization or group received a restricted event permit from any city or county for the fiscal year July 1 - June 30 (If yes, the organization or group does
not qualify for a local permit or restricted event permit)

D Yes |:| No

Has the organization or group received a local permit from an city or county for the fiscal year July 1 - June 30 (If yes, indicate the total retail value of all prizes
previously awarded)

D No D Yes - Total Retail Value: | (This amount is part of the total prize limit for $40,000 per fiscal year)

Is the organization or group a state political party or legislative district party? (/f yes, the organization or group may only conduct a raffle and must complete
SFN 52880 "Report on a Restricted Event Permit" within 30 days of the event. Net proceeds may be for political purposes.)

D Yes |:| No

Pnnted Name of Orgariization Group's Permit Organizer Telephone Number E-mail Address

Zhe— U (4% Tols YA9SYD ,éw Ut & r,/fgww, M cm

SlgnNio/f gamz hon Groups Permit Organlzer Title ) ) Date
wm A £« ltaps bt AM@ = b -AY




=, APPLICATION FOR A LOCAL PERMIT OR RESTRICTED EVENT PERMIT \/
"',\P)ay@RDH DAKOTA OFFICE OF ATTORNEY GENERAL

< GAMING DIVISION 0
\/ SFN 9338 (9-2023) ‘2 & }
(/

Applying for (check one)
Local Permit D Restricted Event Permit*
Games to be conducted D Raffle by a Political or Legislative District Party

|:| Bingo Raffle D Raffle Board D Calendar Raffle l:’ Sports Pool D Poker* D Twenty-One* D Paddlewheels*

*See Instruction 2 (f) on Page 2. Poker, Twenty-One, and Paddlewheels may be conducted Only with a Restricted Event Permit. Only one permit per year.
LOCAL PERMIT RAFFLES MAY NOT BE CONDUCTED ONLINE AND CREDIT CARDS MAY NOT BE USED FOR WAGERS

ORGANIZATION INFO

Name of Organization or Group Dates of Activity (Does not include dates for the sales of tickets)
Fargo Masonic Advisory Board 8/14/24

Organization or Group Contact Person E-mail Telephone Number

D Hennebry fargomasoniccenter@gmail.com 701-235-7875
Business Address City State ZIP Code
1405 3rd St N Fargo ND 58102
Mailing Address (if different) City State ZIP Code
SITE INFO

Site Name County

El Zagal Shrine Cass

Site Physical Address City State ZIP Code
1429 3rd St N Fargo ND 58102

Provide the exact date(s) & frequency of each event & type (Ex. Bingo every Friday 10/1-12/31, Raffle - 10/30, 11/30, 12/31, etc.)
8/14/24 50/50 raffle - 4 drawings of tickets sold every 30 minutes.

PRIZE /| AWARD INFO (If More Prizes, Attach An Additional Sheet)

Game Type Description of Prize Exact Retail Value of Prize

50/50 Raffle Have the money from that drawing $200

Total
(limit $40,000 per year)

ADDITIONAL REQUIRED INFORMATION

Intended Uses of Gaming Proceeds

Building Operations

Does the organization presently have a state gaming license? (If yes, the organization is not eligible for a local permit or restricted event permit and should call
the Office of Attorney General at 1-800-326-9240)

[] Yes No

Has the organization or group received a restricted event permit from any city or county for the fiscal year July 1 - June 30 (If yes, the organization or group does
not qualify for a local permit or restricted event permit)

[] Yes No

Has the organization or group received a local permit from an city or county for the fiscal year July 1 - June 30 (If yes, indicate the total retail value of all prizes
previously awarded)
. No ]:] Yes - Total Retail Value: (This amount is part of the total prize limit for $40,000 per fiscal year)

Is the organization or group a state political party or legislative district party? (/f yes, the organization or group may only conduct a raffle and must complete
SFN 52880 "Report on a Restricted Event Permit" within 30 days of the event. Net proceeds may be for political purposes.)

[] Yes [X] No

Printed Name of Organization Group's Permit Organizer '-I'elephone Number E-mail Address
D Hennebry 701-235-7875 fargomasoniccenter@gmail.com
SigKi;KJrganization Gryup's Permit Organizer Title Date
M rey Office Manager 5/28/24
_—

=3
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. APPLICATION FOR A LOCAL PERMIT OR RESTRICTED EVENT PERMIT /
. NORTH DAKOTA OFFICE OF ATTORNEY GENERAL 52 d

’/" GAMING DIVISION
SFN 9338 (9-2023)

Applying for (check one}
Local Permit |:[ Restricted Event Permit*

Games to be conducte [ ] Raffie by a Political or Legisiative District Party
D Bingo Raffte D_ maafﬂe Board l:l Calendar Raffle D Sports Pool D Poker* [:' Twenty-One* |:] Paddlewheels™

*See Instruction 2 (f) on Page 2. Poker, Twenty-One, and Paddlewheels may be conducted Only with a Restricted Event Permit. Only one permit per year.
LOCAL PERMIT RAFFLES MAY NOT BE CONDUCTED ONLINE AND CREDIT CARDS MAY NOT BE USED FOR WAGERS

ORGANIZATION INFO
Dates of Activity (Does not include dates for the sales of tickets)

Name ofOrSzatlit:JS oerfp/,ﬂ’ OZ%/ %@&W ﬂ Z S - S -G

Organization or Group Cgntact Person ; y E-mall WZ g” Telephone Number
Depther Hoalesze L9 @ U5 "\ 00)-240-1) 3%

Business Address / City State ZIP Code

140 S - ZW&JJ@ N Pﬂé/j& ND | S5/2K

Mailing Address (if different) City 7 State ZIP Code

SITE INFO

Site Name County

Site Physical Address City State ZIP Code

Provide the exact date(s) & frequency of each event & type (Ex. Bingo every Friday 10/1-12/31, Raffle - 10/30, 11/30, 12/31, etc.)

PRIZE / AWARD INFO (If More Prizes, Attach An Additional Sheet)
Game Type Description of Prize Exact Retail Value of Prize

N AL ,QMW/ o f//,{z,zﬁ R o
i "/

Total
(limit $40,000 per year) | L) 20 /gj

ADDITIONAL REQUIRED INFORMATION

Intended Uses of Gamin %Z’M) ﬁ' W %{W

Does the organizatidf | presently have a state gaming license? (If yes, the organization is not eligible for/aflocal permit or restricted event permit and should call
the Office of Attorney General at 1-800-326-9240)

[[] Yes [ifNo

Has the organization or group received a restricted event permit from any city or county for the fiscal year July 1 - June 30 (If yes, the organization or group does
not qualify for a local permit or restricted event permit)

[] Yes [LUNo

Has the organization or group received a local permit from an city or county for the fiscal year July 1 - June 30 (if yes, indicate the total retail value of all prizes

prevjously awarded)
]ZfNJo D Yes - Total Retail Value: (This amount is part of the total prize limit for $40,000 per fiscal year)

Is the organization or group a state political party or legislative district party? (/f yes, the organization or group may only conduct a raffle and must complete
SFN 52880 "Report on a Restricted Event Permit” within 30 days of the event. Net proceeds may be for political purposes.)

Q Yes mn

Printed Name of Organization Group’s Permit Organizer Telephone Number E-mail Address

HeaTher MA S 7013001133 | AZow G/ hmBariph o0

Siﬁjgfz@ganizatio Group's Permit Organizer Tﬂlzé%%{( /W /my Déte é B /- a 6/
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. APPLICATION FOR A LOCAL PERMIT OR RESTRICTED EVENT PERMI \//bI
| NORTH DAKOTA OFFICE OF ATTORNEY GENERAL

el S pasion f e
Applying for (check one) —
B/Local Permit l:l Restricted Event Permit*

Games to be conducted ‘:I Raffle by a Political or Legislative District Party

l:] Bingo Iz(Rafﬂe Dnafﬂe Board D Calendar Raffle D Sports Pool D Poker* D Twenty-One* D Paddlewheels®

*See Instruction 2 (f) on Page 2. Poker, Twenty-One, and Paddlewheels may be conducted Only with a Restricted Event Permit. Only one permit per year.
LOCAL PERMIT RAFFLES MAY NOT BE CONDUCTED ONLINE AND CREDIT CARDS MAY NOT BE USED FOR WAGERS

ORGANIZATION INFO

Nam;:; OrganizaW %W 2 5 Dates of Activity (Does not include dates for the sales of tickets)

3

Organization or Group Caontact Person 4 E-mail p Telephone Number
Hophize etz A28 Y hoi@gmal 721~ 22003

Business Address City s S Y ate Zip (‘J‘Ode

140S - Frd 44 M Wa ND | S&5/E2

Mailing Address (if different) City State ZIP Code

SITE INFO

Site Name County

Site Physical Address City State ZIP Code

Provide the exact date(s) & frequency of each event & type (Ex. Bingo every Friday 10/1-12/31, Raffle - 10/30, 11/30, 12/31, etc.)

PRIZE /| AWARD INFO (If More Prizes, Attach An Additional Sheef)

Game Type Description of Prize Exact Retail Value of Prize

Yo _Parotonz /4(70 3:44/,225 EXYYY

Total .
(limit $40,000 per year) $ .ﬁ ﬁy OO
ADDITIONAL REQUIRED INFORMATION

e Doz lenn? 2 W@%&M (e

Does the organization presently have a state gaming license? (I yes, the organization is not eligibl cal, it or restricted event permit and should call
the Office of Attorney General at 1-800-326-9240)

[] Yes [

Has the organization or group received a restricted event permit from any city or county for the fiscal year July 1 - June 30 (If yes, the organization or group does
not qualify for a local permit or restricted event permit)

D Yes M

Has the organization or group received a local permit from an city or county for the fiscal year July 1 - June 30 (If yes, indicate the total retail value of all prizes

preyiously awarded) .
MVNO E _'es - Total Retail Value: (This amount is part of the total prize limit for $40,000 per fiscal year)

Is the organization or group a state political party or legislative district party? (If yes, the organization or group may only conduct a raffle and must complete
SFN 52880 "Report on a Restricted Event Permit” within 30 days of the event. Net proceeds may be for political purposes. )

.L—=| Yes Yo

Printed Name of Organization Group's Permit Organizer Telephone Number E-mail Address

Hepther Malpe 701301123 | 4ipo7 ! hm@ gt . co

%

SEQW?rMmﬂ Organizer Title M 42%?4 W %W Dﬁﬁeé ] /4;?%/
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“wr- APPLICATION FOR A LOCAL PERMIT OR RESTRICTED EVENT PERMIT
& ' NORTH DAKOTA OFFICE OF ATTORNEY GENERAL
g2 ’ GAMING DIVISION
R STN 9335 (9-2023)

Appiving for (check one|
Logal P2rmif [[] mestictes svent pemit
3
53mes Lo b2 corstucted [[] Fame vy areities: or Legitallve Diszrc: Fary

D Bingo Rafle D Raile aoard D ‘Cakendar Rar ’:] Sports Pozl l:] Pasert [:] Twenty-One* D Fajdlewhaels”

"See IRSIUCKON 2 ) an P3ge 2. Foker, THenly-0ne, and Psodewhesls may 0o conulated Only wim 5 Restricred Event Fermit. Only ane Jermit per yea,
LOCAL PERUIT RAFFLES MAY NOT BE CONDUCTED ONLINE AND CREDIT CARDS MAY NOT BE USED FOR WAGERS

ORGAHIZATION tFG

Oaias ar ACRYTY (D0es KO NDUNDE J2053 fo The 5283 of IXVErs)

MarE of OnganzEn o Group
October 23-24, 2024

Naeth Gakata Solid \Yastz and Recycling Association

Qrjanlzazion o Fmup Coniact Peman E-mak Telzphana M rhec
Linda Fisher Ndswragindswra.org 701-T12-8263
3L&iness AdIress Cily Slate Z2IR Cade
1805 E Capital Ave Bismarck ND 38.501
Maitng Acdiess {If difarenl) Cly Slate ZIF Cace
PO Box 1071 Bismarck ND $9562-1071
SITE INFO

Slle Narsg Coumty

Hilton Garden Inn Cass

Slle Prysizal addnass city Slale ZIF Cot2
4351 17th Ave § Farge HD 58103

Srauita e exact I3ielE) & Mequancy of each eweni & Lpe [Ex. Bge svery Frody 101831, Revle - TOvEG. 17724, 1231, elg,)
CGetober 22-24, 2024

PRIZE | AWLRO INFO (It More Prizes, Attach An Additlonal Sheel|

Game Type Descrplion of Prize Zxmcl Relatl Valle of Prize

S0/50 Raffle Winner receives 50% of the cask procees NJA - Inceme Based

Takal s
nie $&5, 803 per pear]

ADRITIONAL REQUERED INFORMATION

int2rded Uees of Gaming Prosescs

Funding Association scholarships
Ines ke prganization fresenlly have a siale Laming loznse? iF yes, M8 0RYANZENDN 13 NI SAZINE 237 2 (50T DEITIY OF AESMNIED even pENTIE and SnaLd cav

dire OMice of Alloomey Seneral at 1+800-328.0240)

[] ves Na

H3s We argInzallon of group rzcatved & reslicled <eent pemmit f1om any oty of saunty for the ecal year July 1 - Jure 30 (If y2s, 1he arganlzavon or Uroup does
act 2uaity [or 31025 permll or 126kAcked event permit

[] ves [X] No

SHE YIE STQINTAUON O GroUp racalvad & 136E! £ IS 3 ooy of cTunty for I =03l year July 1-June 30 fif P35, MOV SR e lodal /20 vaus of 3\ polzes

SEEHOLSY AWEr0Fd)
Ko [] res - Towal Fetan valss: | | {This amauni 15 pan of e Lota! arize limi for $46,C0C per st year}

s thz arpanizallen or greup 2 sfate poiteai pany or legsallve Cstict gany? (f pes, Hie (VpFVZaN0n o QoL My anly CongLCe 7 Fame and must comokers
SFN 52080 *Report an & Reslnvfec Evend Panmy” aiiin 30 cays of fie exznl Nef proce20s may ce 017 GOViEal pLitases.)

[] ves [X] no

Prnlen Mame af Qrganizalin Greup's Pemll Organlzes TEepane Number E-malt Adgress
Linda Fizsher 701-742-8263

Dale

Slignature :torgan:zah.-;g._"oup's Femnll Snganizes Tioe

(e
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_',-._} i "".!‘ GAMING SITE AUTHORIZATION
Jtugx. 1. ND OFFICE OF ATTORNEY GENERAL

. M. SFN 17996 (4-2023)

G- )

Site License Number
(Attorney General Use Only)

s

Full, Legal Name of Gaming Organization

__S_b&fuiw_m.ce Ihee
This organzation |s authorlzed to conduct gamas of chance undsr the license granted by the North Dakota Attorney General at the following location

Name of Locatlon

g(}éct‘& Bar

| Street Cily

ol L Macn A Farg,

Beginning Date(s) Authorized Ending Dale(s) Authorized

1) 2004 Uf30/geas—

Specific locdtion where gamas of chance will be conducted and played af the site (required)

ZIP Code County

SEod Caxs

Number of Twenty-One
tables, if zero, enter "0" ®

If conﬂﬁcllng Raffle or Poker activily provide date(s) or rﬁonth(s)QJf the event(s) if known

' Ainal nlased th NE, Sect Lm_%bu_tgh nS .

RESTRICTIONS FOR CITY/COUNTY USE ONLY
The organization must provide the City/County a list of game types included in their Internal Control Manual and have the manual available
upon request. The manual must throughly explain each game type to be conducted. The City/County can only approve these games at the site.

ACTIVITY TO BE CONDU(ETED Please check all applicable games to be conducied al site (required)

N Bingo i Club Special Sports Pools

| eLecTrRONIC Quick Shot Bingo | Tip Board >=< Twenty-One

B Raffles ] Seal Board i Poker

| ELECTRONIC 50150 Ratfe | Punehboard | Calcuttas

_x“ Pull Teb Jar N Prize Board X Paddlewheel with Tickets
X Pull Tab Dispensing Davice i Prize Board Dispensing Device X Paddlewheel Table
5@ ELECTRONIC Pull Tab Device B

_D;ys'of week of gaming operations (if restricted Hours of aming (if restricted
g

If any information above Is false, it Is subject to adminlistrative action on behalf of the State of North Daketa Office of Attorney General

APPROVALS
Attorney General Date
Signature of City/County Official B Date
06/24/24

'PRINT Name and official position of person signing on behalf of city/county above

Steven Sprague/City Auditor

INSTRUCTIONS:

1. City/County - Retain a copy of the Site Authorization for your files.

2. City/County - Return the original Site Authorization form to the Organization.

3. Organizations - Send the original, signed, Site Authorization to the Office of Attorney General with any
other applicable licensing forms for final approval .

RETURN ALL DOCUMENTS TO:

Office of Attorney General

Licensing Section

600 E Boulevard Ave, Depl. 125

Bismarck, ND 58505-0040

Telephone: 701-328-2323 OR 800-326-9240




Engineering Department

| F
TY O 225 4% Street North
Fargo, ND 58102
Phone: 701.241.1545 | Fax: 701.241.8101
FAR MORE Email feng@FargoND.gov
www.FargoND.gov

June 10, 2024 L/

Board of City Commissioners
City of Fargo

225 4% Street North

Fargo, ND 58102

Re:  Permanent Easement — Project #DR-21-Al

Dear Cominissioners:

Accompanying for City Commission review and approval is an original permanent easement from
Keith A. Ernst and Linda Vogle, as Trustees of the Fred M. Hector, Jr. Revocable Trust
under agreement dated September 27, 2017 in association with Project #DR-21-Al.

RECOMMENDED MOTION:

Approve permanent easement from Keith A. Ernst and Linda Vogle, as Trustees of
the Fred M. Hector, Jr. Revocable Trust under agreement dated September 27,
2017.

Please return the signed original.

Respectfully submltted

Shawn G. Bulhnger
Land Acquisition Specialist

C: Nathan Boerboom
Roger Kluck
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PERMANENT EASEMENT

KNOW ALL MEN BY THESE PRESENTS that Keith A. Ernst and Linda Vogle, as
Trustees of the Fred M. Hector, Jr. Revocable Trust under agreement dated September 27,
2017, hereinafter referred to as “Grantor”, for and in consideration of the sum of One and no/100
Dollars ($1.00) and other valuable consideration, to them in hand paid the receipt whereof is
hereby acknowledged, HEREBY GRANTS UNTO THE CITY OF FARGO, CASS COUNTY,
NORTH DAKOTA, a municipal corporation, its successors and assigns, hereinafter referred to
as “Grantee”, a permanent and perpetual easement over, upon and in the land hereinafter described
for the purpose of draining stormwater into the Red River of the North and associated
improvements, together with the customary appurtenances, said tracts being more particularly

described as follows:

A tract of land lying in the Southeast Quarter of Section 1, Township 138 North,
Range 49 West of the Fifth Principal Meridian and the Southwest Quarter of
Section 6, Township 138 North, Range 48 West of the Fifth Principal Meridian all
being in Cass County, North Dakota more particularly described as follows:

Commencing at the southeast corner of said Section 1, thence South 88°07'34”
West, on the south line of said Section 1, a distance of 135.57 feet; thence North
01°5226” West a distance of 33.00 feet to a point on a line lying parallel with and
33.00 feet northerly of, as measured perpendicular to, the south line of said Section
1, the point of beginning; thence South §8°07'34" West, parallel with said south
line, a distance of 421.38 feet; thence North 03°57'39" West a distance of 293.48
feet; thence 234.35 feet along a tangential curve to the right, said curve having a
central angle of 41°57'37” and a radius of 320.00 feet; thence North 37°59'57” East,
tangent to the preceding curve, a distance of 415.00 feet; thence 197.32 feet, along
a tangential curve to the right, said curve having a central angle of 35°19'49” and a
radius of 320.00 feet; thence North 73°19'46™ East, tangent to the preceding curve,
a distance of 374.52 feet to the ordinary high water line of the Red River of the
North; thence South 04°02'32” West, on said ordinary high water line, a distance
of 11.76 feet; thence South 20°2223” East, continuing on said ordinary high water

|
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line, a distance of 40.33 feet; thence South 41°31'44” West a distance of 619.40
feet; thence 136.14 feet, along a tangential curve to the left, said curve having a
central angle of 33°54'51” and a radius of 230.00 feet; thence South 07°36'53”
West, tangent to the preceding curve, a distance of 165.43 feet; thence 211.48 feet,
along a tangential curve to the left, said curve having a central angle of 57°30'40”
and a radius of 210.69 feet; thence South 01°5226” East a distance of 53.85 feet to
the point of beginning.

Bearings based on the City of Fargo Ground Coordinate System, December 1992.

Said tract contains 370,427 square feet, more or less.

Grantor, their successors and assigns, hereby covenant to and with Grantee that Grantee's
officers, contractors, agents and employees may at any and all times when necessary or convenient
to do so, go over and upon said above-described tract of land and perform any and all acts necessary
or convenient to carry into effect the purpose for which the grant is made.

Grantor, their successors and assigns, further agree that they will not disturb, injure, molest
or in any manner interfere with said drainage ditch and customary appurtenances, or with material
for laying, maintaining, operating or repairing the same, in, over or upon the above described
premises, and Grantor expressly warrants and states that no buildings, trees or other obstacles of any
kind shall be placed or located upon the tract so as to interfere in any manner with the operation,

maintenance or repair of said drainage ditch, including customary appurtenances.

[Signature pages to follow]
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IN WITNESS WHEREOF, Grantor has set their hand and caused this instrument to be

74
executed this J ~ day of UM , 2024,

GRANTOR:

Fred M. Hector, Jr. Revocable Trust under
agreement dated September\27, 2017

e

By: Keith A. Ernsl == \
Its: Co-Trustee

STATE OF /)MQL 01{2&4@&&/
countyor Caga

zh
On thisj. - day of qﬂ/ﬂ.x/- . 2024, before me, a notary public in and for said

county and state, personally appeared Keith A. Ernst, known to me to be the Co-Trustee of the

—

~— N

Fred M. Hector, Jr. Revocable Trust under agreement dated September 27, 2017, and executed the

within and foregoing instrument, and acknowledged the same.

SEAL) T——mvavenecr——1_ Xlhane W

{ Notary Public * Notary Public
: State of North Dakata . My Commission Expires:

M_ (iorprmivuionixpirgs_r M_gr.'_lé, 2026 3 ﬁ? A/Z,&/) / (p/ 0? 0 a (p

(The remainder of this page is intentionally left blank.)
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IN WITNESS WHEREOF, Grantor has set their hand and caused this instrument to be

executed thisj C’A day of (/M ,2024.

GRANTOR:

Fred M. Hector, Jr. Revocable Trust under
agreement dated September 27, 2017

—\_/l/h (,/CZ_/ UO("(QL_/

By: Linda Vogle
Its: Co-Trustee

STATE OF /)M-A, 0@1&@-&/ )
)
COUNTY OF Caoa )

A
On thi55 ~ day of W . 2024, before me, a notary public in and for said
county and state, personally appeared Linda Vogle, known to me to be the Co-Trustee of the Fred

M. Hector, Jr. Revocable Trust under agreement dated September 27, 2017, and executed the

within and foregoing instrument, and acknowledged the same.

. / /
(SEAL™ ™ VONNE NICKLAY A4 brre W’///
Notary Public i Notary Public a
Stcfte of Northh Dakota ? My Commission Expires:

My Commission Expires Mar. 16, 20269
FEEERESEE Maweh 1, d036

(The remainder of this page is intentionally left blank.)
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GRANTEE:

City of Fargo, North Dakota, a North Dakota
Municipal Corporation

Timothy J. Mahoney, Mayor

ATTEST:

Steve Sprague, City Auditor

STATE OF NORTH DAKOTA )

)
COUNTY OF CASS )

On this day of . 2024, before me a notary public in and for said

county and state, personally appeared Timothy J. Mahoney and Steve Sprague, known to me to be
the Mayor and City Auditor, respectively, of the <city of Fargo,
the Grantee described in and that executed the within and foregoing instrument, and acknowledged

to me that said Grantee executed the same.

(SEAL)

Notary Public

My Commission Expires:
The lezal description was prepared by: This docunient prepared by:
Brent W. Wacha (LS-5068) Kasey D. McNary (ND# 06590)
Professional Land Surveyor Assistant City Attorney
City of Fargo — Engineering Dept. SERKLAND LAW FIRM
225 4th StN 10 Roberts Street N
Fargo ND 58102 Fargo, ND 58102
(701) 476-6796 (701) 232-8957
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COVER SHEET
CITY OF FARGO PROJECTS

This sheet must be completed and turned in with all City of Fargo projects. NO items will be accepted by either
the City Commission Office or the City Auditor's Office without this cover sheet attached and properly filled out.

Exact, full name of project as it will appear in the contract:

Project No.

Drain Rehab/Reconstruction

DR-21-A

Cali For Bids June 24 , 2024
Advertise Dates July 3, 10 & 17 , 2024
Bid Opening Date July 31 , 2024
Substantial Completion Date June 13 , 2025
Final Completion Date June 27 , 2025

Project Engineer

Phone No.

PWPEC Report (Attach Copy)

Engineer's Report (Attach Copy)

Direct City Auditor to Advertise for Bids

Bid Quantities (Attach Copy for Auditor's Office Only)
Notice to Property Owners (Special Assessments)
Supplemental Funding Language Included

Roger Kluck

(701) 241-1545

The items listed above are for use on all City projects. The additional items listed below are to be checked only

when all or part of a project is to be special assessed:

N/A

N/A

N/A

N/A

N/A

N/A

Create District (Attach Copy of Legal Description)

Order Plans & Specifications

Approve Plans & Specifications

Adopt Resolution of Necessity

Approve Escrow Agreement (Attach Copy for Commission Office Only)

Assessment Map (Attach Copy for Auditor's Office Only)



Page 22 REPORT OF ACTION

PUBLIC WORKS PROJECTS EVALUATION COMMITTEE

a Project No. DR-21-A1 Type: 2024 CIP Revision
Location: 64t Ave S & University Dr Date of Hearing: 2/12/2024
Routing Date
City Commission 6/24/24
PWPEC File X
Project File Roger Kluck

The Committee reviewed a communication from Civil Engineer, Roger Kluck, regarding a drainage complaint
from the City of Briarwood dating back to 2019.

Staff has been meeting with the Briarwood representatives to investigate the drainage concerns and to look at
possible solutions. Engineering has been working on securing the necessary permissions from the Hector
Family Trust, who own the land, to reestablish drainage into the original North Channel and back to the Red
River. This project will not be constructed until all easements are acquired. Funding will come from Storm Sewer

Utility.
Engineering is seeking the addition of DR-21-A1 to the 2024 CIP.

On a motion by Steve Sprague, seconded by Nicole Crutchfield, the Committee voted to recommend approval
of adding Project No. DR-21-A1 to the 2024 CIP.

RECOMMENDED MOTION
Concur with the recommendations of PWPEC and approve the addition of Project No. DR-21-A1 to the 2024

CIP.

PROJECT FINANCING INFORMATION:

Recommended source of funding for project: Storm Sewer Utility

Yes No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
Letter of Credit required (per policy approved 5-28-13) N/A
COMMITTEE Present Yes No Unanimous

7
| Il il

Tim Mahoney, Mayor
Nicole Crutchfield, Director of Planning i K i
Steve Dirksen, Fire Chief 7 vl "l Ryan Erickson

Brenda Derrig, Assistant City Administrator K4 | "l Mike Redlinger
Ben Dow, Director of Operations l Il I
Steve Sprague, City Auditor i I !
Tom Knakmuhs, City Engineer Iz I I
Il I 1

Susan Thompson, Finance Director

Tom Knakmuhs, PE.
C: Kristi Olson City Engineer
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THE CITY OF ENGINEER'S REPORT

0 DRAIN REHAB/RECONSTRUCTION
FAR MORE

PROJECT NO. DR-21-A
64TH AVENUE EAST OF UNIVERSITY

Nature & Scope

Improve drainage from Fargo storm sewer outfall to the Red River of the North.
Purpose

Stormwater lift station 58 discharges to an old oxbow of the Red River of the North, east of the intersection
of 64 Ave S and University Drive S. The original design conveyed the stormwater thru the north leg of the
oxbow to the river. Over time the north leg of the oxbow has silted in, and the stormwater now is flowing
thru the south leg of the oxbow. This change in flow route is causing flooding to the backyards of the
homes in the southeast area of the City of Briarwood. Briarwood has asked Fargo to help remedy this
problem. The solution is to remove the silt build up in the north leg of the oxbow and to add erosion

protection to the original outlet structure at the Red River.
Feasibility

The estimated cost of construction is $143,800.00. The cost breakdown is as follows:

Storm Water Utility Funds

Construction Cost $143,800.00
Fees
Admin 4% $5,752.00
Contingency 5% $7,190.00
Engineering 10% $14,380.00
Interest 4% $5,752.00
Legal 3% $4,314.00
Total Estimated Cost $181,188.00
Funding

Utility Funds - Stormwater - 524 100.00% $181,188.00
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Project Funding Summary

Utility Funds - Stormwater - 524 100.00% $181,188.00

Total Estimated Project Cost $181,188.00

This project does not have any alternate or optional containers.

We believe this project to be cost effective.

T AL 0

Thomas Knakmuhs, PE
City Engineer
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CITY OF

FAR MORE g

BID SHEET

DRAIN REHAB/RECONSTRUCTION

PROJECT NO. DR-21-A1

Note: Unit prices will govern and shall be in whole cents.

64TH AVENUE EAST OF UNIVERSITY

Base Bid

Line Name Quantity Unit Unit Value $ Extended Value $
Mis.ce'lla.neou:s :
| 1 Mébilization 1 Ls _ -

2 Clear & Grub 1 LS . =

3 Topsoil - Strip & Spread 1400 cy ._ =

4 Excavate & Haul - Excess Material 780 cYy _ _

5 Site Grading 1 LS _ -

6 Traffic Control - Type 1 1 LS

Erosioﬁ Control

7 F&l Rip Rap Precast Conc

8 Seeding Type A

9 Mulching Type 1 Hydro

10  Sediment Control Log 16" to 20" Dia

11 Temp Construction Entrance

06/17/2024 10:49 am

100

8000

8000

180

Page 1 of 1

Miscellaneous Total

SY

SY

SY

LF

EA

Erosion Control Total

Grand Total in $

Bid Sheet: DR-21-A1
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COVER SHEET
CITY OF FARGO PROJECTS

This sheet must be completed and tumed in with all City of Fargo projects. NO items will be accepted by either
the City Commission Office or the City Auditor's Office without this cover sheet attached and properiy filled out.

Exact, full name of project as it will appear in the contract: Cg

Utility Rehab/Reconstruction

Project No. UR-24-A
Call For Bids June 24 , 2024
Advertise Dates July 3, 10 & 17 , 2024
Bid Opening Date July 31 , 2024
Substantial Completion Date June 27 , 2025
Final Completion Date July 25 , 2025
N/A PWPEC Report (Attach Copy)
X Engineer's Report (Attach Copy)
X Direct City Auditor to Advertise for Bids
X Bid Quantities (Attach Copy for Auditor's Office Only)
N/A Notice to Property Owners (Special Assessments)
N/A Suppiemental Funding Language Included

Project Engineer

Phone No.

Roger Kluck

(701) 241-1545

The items listed above are for use on all City projects. The additional items listed below are to be checked only

when all or part of a project is to be special assessed:

N/A

N/A

N/A

N/A

N/A

N/A

Create District (Attach Copy of Legal Description)

Order Plans & Specifications

Approve Plans & Specifications

Adopt Resolution of Necessity

Approve Escrow Agreement (Attach Copy for Commission Office Only)

Assessment Map (Attach Copy for Auditor's Office Only)
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THE CITY OF ENGINEER'S REPORT
a r 0 UTILITY REHAB/RECONSTRUCTION
FAR MORE é PROJECT NO. UR-24-A

VARIOUS SITES CITY WIDE

Nature & Scope

Repair of storm sewer infrastructure.

Purpose

This project covers the 2024 storm sewer repair areas across Fargo. There are 19 separate sites that will
repair sink holes on storm sewer lines, repair storm manhole and inlets by replacing inverts and re-
grouting around pipe entering the structure, that have developed sink holes. Project will add debris screen
onto lift station 53.

Feasibility

The estimated cost of construction is $443,090.00. The cost breakdown is as follows:

Storm Water Utility Funds

Construction Cost $443,090.00
Fees
Admin 4% $17,723.60
Contingency 5% $22,154.50
Engineering 10% $44,309.00
Interest 4% $17,723.60
Legal 3% $13,292.70
Total Estimated Cost $558,293.40
Funding
Utility Funds - Stormwater - 524 100.00% $558,293.40

Project Funding Summary

Utility Funds - Stormwater - 524 100.00% $558,293.40
Total Estimated Project Cost $558,293.40
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This project does not have any alternate or optional containers.

We believe this project to be cost effective.

w2l

Thomas Khakmuhs, PE
City Engineer
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THE CITY OF BID SHEET
Fa r 0 UTILITY REHAB/RECONSTRUCTION
s PROJECT NO. UR-24-A1
é VARIOUS SITES CITY WIDE

Note: Unit prices will govern and shall be in whole cents.
Base Bid

Line Name Quantity Unit Unit Value $

Extended Value $

' Site 14861 47 Ave S

1 Mobilization 1 Ls _
2 Topsoil - Strip & Spread 1 LS _
3 Excavation 15 cYy .
4 Fill - Import 15 Ccy _
5 Repair Manhole 1 EA _
6 Rem & Repl Sidewalk 5" Thick Reinf Conc 10 sy .
7 Casting to Grade - w/Conc 1 EA _
8 Seeding Type B 15 sy _
9  Mulching Type 1 Hydro 15 sy
10  Traffic Control - Type 1 1 Ls .

Site 1 4861 47 Ave S Total

Site 2 LS 53 25 St N & 52 Ave N

11 Mobilization 1 Ls'

12 F&! Trash Guard 1 EA _

Site 2 LS 53 25 St N & 52 Ave N Total

Site 3 Drain 27 & 52 Ave S

13  Mobilization 1 LS _
14  Topsoil - Strip & Spread 1 LS .
15 Rem & Repl Sidewalk 5" Thick Reinf Conc 25 sy .
16  Remove Pipe All Sizes All Types 40 LF .
17  Seeding Type B 100 Sy .
18  Muilching Type 1 Hydro 100 sy _

06/17/2024 03:41 pm Page 1 of 7

Bid Sheet: UR-24-A1
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19  Sediment Control Log 6" to 8" Dia

20  Traffic Control - Type 1

=

| éite_ 4 LS 21 1810 12 Av-e Nbrain 10
21 Mobilization

22  Topsoil - Strip & Spread

23 Excavate & Haul - Excess Material
24  Topsoil - Import

25  F&l Controlled Density Fill

26 Seeding Type B

27  Mulching Type 1 Hydro

Site 4 LS 21 1810 12 Ave N-Drain 10 Total

'_Sit;e 545 St N Just So. of 16 Ave N West-side.-
28  Mobilization
29  Topsoil - Strip & Spread
30  Fill - Import
31 Rem & Repl Sidewalk 5" Thick Reinf Conc
32 Repair Inlet
33  Casting to Grade - no Conc
34 F&l Flap Gate 24" Dia Stainless Steel
35 Seeding Type B
36  Mulching Type 1 Hydro

37  Traffic Control - Type 1

Site 5 45 St N Just So. of 16 Ave N West side Total

Site 6 37 Ave So. 38 5tS

38  Mobilization

39  Topsoil - Strip & Spread

40  F&I Repair Band 42" thru 54" Dia

41 Fill - Import

06/17/2024 03:41 pm

30

1

" Site 3 Drain 27 & 52 Ave S Total

20
15
15
50

50

15

10

10
10

1

15

Page 2 of 7

LF

LS

LS

LS

cYy

CY

CcYy

SY

SY

LS

LS

CY

SY

EA

EA

EA

SY

SY

LS

LS

LS

EA

CY

Bid Sheet: UR-24-A1
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43

44

45

46
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Repair Manhole
Casting to Grade - no Conc
Seeding Type B

Mulching Type 1 Hydro

Traffic Control - Type 1

Site 7 3305 39 Ave S

47

48

49

50

51

52

Mobilization

Topsoil - Strip & Spread
Excavation

F&l Controlled Density Fill

Seeding Type B

Mulching Type 1 Hydro

Site 8 3310 38 Ave S

53

54

55

56

57

58

Mobilization

Topsail - Strip & Spread

F&I Repair Band 14" thru 24" Dia
Fill - Import

Seeding Type B

Mulching Type 1 Hydro

Site 9 64 Ave So. East of University Dr

59

60

61

62

Mobilization
F&l Flap Gate 24" Dia Stainless Steel
Seeding Type B

Mulching Type 1 Hydro

Site 9 64 Ave So. East of University Dr Total

06/17/2024 03:41 pm

100

100

1

Site 6 37 Ave. So. 38 St S Total

10

16

10

10

Site 7 3_305 39 Ave S Total

10

15

15

Site 8 3310 38 Ave S Total

10

10

Page 3 of 7

EA

EA

Sy

Sy

LS

LS

LS

CcYy

CcYy

sy

sY

LS

LS

EA

CcYy

SY

SY

LS

EA

SY

SY

Bid Sheet: UR-24-A1
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Slte 10 4__323_ 51 Aﬁ; S0. &
63 ” Mobilization

64  Topsoil - Strip & Spread

65  Site Grading

66 Repair Inlet

67  Fill - Import

68 Casting to Grade - no Conc
69 Seeding Type B

70  Mulching Type 1 Hydro

Site 11- ;33 Ave So. & 25 St So. |
;1 Mobilization

72  Topsoil - Strip & Spread

73  Repair Inlet

74  Casting to Grade - w/Conc

75 Rem & Repl Curb & Gutter

76  Fill - Import

77  Repair Pavement - Patch Asph
78  Seeding Type B

79 Mulching Type 1 Hydro

80  Traffic Control - Type 1

Site f1z';:Kéndi Ln. & Broadway No..outfall
81 Mobilization
82  Clear & Grub
83  Topsoil - Strip & Spread
84  Excavation
85 F&l Rip Rap Rock

86  Seeding Type B

06/17/2024 03:41 pm

15

1

225

225

Site 10 4823 51 Ave So. Total

30
15
40
25
25

1

85
85

175

Page 4 of 7

LS

LS

LS

EA

CY

EA

SY

SY

LS

LS

EA

EA

LF

CcY

SY

SY

SY

LS

LS

LS

LS

CcY

CY

SY

Site 11 33 Ave So. & 25 St So. Total

Bid Sheet: UR-24-Al
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Mulching Type 1 Hydro

Site 12 Kandi Ln. & Broadway No. outfall Total

Site 13 6188 Silverleaf Dr S

88

89

90

91

92

93

94

95

Mobilization

Topsoil - Strip & Spread
Site Grading

Repair Inlet

Fill - Import

Casting to Grade - no Conc
Seeding Type B

Mulching Type 1 Hydro

Site 14 7 Ave No. & Drain 10

96

97

98

99

100

101

102

103

Mobilization

Topsoil - Strip & Spread
Excavation

Fill - Import

Repair Manhole
Seeding Type B
Mulching Type 1 Hydro

Traffic Control - Type 1

'Site 15 Drain 40 &5 Ave S~

104

105

106

107

108

109

Mobilization

Topsoil - Strip & Spread

F&l Type A Repair Band 60" Plus Dia
Fill - Import

Seeding Type B

Mulching Type 1 Hydro

06/17/2024 03:41 pm

175

10

1

225

225

Site 13 6188 Silverleaf Dr S Total

40

20

1

30

30

1

i 147 Ave No. & Drain 10 Total .

20
30

30

Page 5 of 7

SY

LS
LS
LS
‘EA
cYy
EA
SY

SY

LS

LS

CcY
(03 ¢
EA
SY
SY

LS

LS
LS
EA
CYy
SY

SY

Bid Sheet: UR-24-A1
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11

112

113

114

115

116

117

118

119

Page 34

Traffic Control - Type 1

' Site 16 1381 25 Ave So.

Mobilization

Topsoil - Strip & Spread
Repair Inlet

Rem & Repl Casting - Inlet
Casting to Grade - w/Conc
Rem & Repl Curb & Gutter
Seeding Type B

Mulching Type 1 Hydro

Traffic Control - Type 1

Site 17 14 1/2 St So. & 16 Ave So.

120

121

122

123

124

125

126

127

128

129

130

131

132

Mobilization

Topsaoil - Strip & Spread

Remove Pipe All Sizes All Types
F&! Pipe 12" Dia Reinf Conc
Repair Manhole

Rem & Repl Sidewalk 5" Thick Reinf Conc
Rem & Rep! Curb & Gutter

F&I Det Warn Panels Cast Iron
Repair Pavement - Patch Asph
Casting to Grade - w/Conc
Seeding Type B

Mulching Type 1 Hydro

Traffic Control - Type 1

Site 18 4826 47 St S

06/17/2024 03:41 pm

1 LS

~ Site 15 Drain 40 & 5 Ave S Total

1 Ls _
1 Ls .
1 EA _
1 EA .
1 EA |
20 LF .
25 sy .
25 sy .
1 LS

Site 16 1381 25 Ave So. Total

1 Ls .
1 LS _
24 LF  _
24 LF .
1 EA _
5 SY _
30 LF .
8 SF .
7 SY .
1 EA _
30 SY _
30 sY .
1 Ls .

Site 17 14 1/2 St So. & 16 Ave So. Total

Page 6 of 7

Bid Sheet: UR-24-A1
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134

135

136

137

138

139

140

141

Page 35

Mobilization

Topsoil - Strip & Spread

Topsoil - Import

Casting to Grade - w/Conc

Rem & Repl Curb & Gutter

Rem & Repl Sidewalk 5" Thick Reinf Conc
Seeding Type B

Mulching Type 1 Hydro

Traffic Control - Type 1

Site 19 2816 38 Ave S

142

143

144

145

146

147

Mobilization

Topsoil - Strip & Spread
Repair Inlet

Seeding Type B
Mulching Type 1 Hydro

Traffic Control - Type 1

06/17/2024 03:41 pm

20

30

15

40

40

Site 18 4826 47 St S Total

25

25

Site 19 2816 38 Ave S Total

Page 7 of 7

LS

LS

0} ¢

EA

LF

SY

SY

8Y

LS

LS

LS

EA

SY

SY

LS

Grand Total in $

Bid Sheet: UR-24-Al



Page 36 REPORT OF ACTION 5

PUBLIC WORKS PROJECTS EVALUATION COMMITTEE @

L —
Project No. BP-23-02 Type: Negative Final Balancing Change Order #2
Location: 2414 7t Avenue N Date of Hearing: 6/17/2024
Routing Date
City Commission 6/24/24
PWPEC File X
Project File Roger Kluck

The Committee reviewed the accompanying correspondence from Civil Engineer, Roger Kluck, regarding
Negative Final Balancing Change Order #2 in the amount of $-80,644.44, which reconciles the measured
quantities used in the field with those estimated for the contract.

Staff is recommending approval of Negative Final Balancing Change Order #2 in the amount of $-80,644.44,
bringing the total contract amount to $224,780.36.

On a motion by Steve Dirksen, seconded by Nicole Crutchfield, the Committee voted to recommend approval
of Negative Final Balancing Change Order #2 to Master Construction.

RECOMMENDED MOTION
Concur with the recommendations of PWPEC and approve Final Balancing Change Order #2 in the amount of
$-80,644.44, bringing the total contract amount to $224,780.36 to Master Construction.

PROJECT FINANCING INFORMATION:

Recommended source of funding for project: City Building Project Fund 402
Yes No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
Letter of Credit required (per policy approved 5-28-13) N/A
COMMITTEE Present Yes No Unanimous
|
Tim Mahoney, Mayor Tl N |
Nicole Crutchfield, Director of Planning i i rl
Steve Dirksen, Fire Chief i 7| |
Brenda Derrig, Assistant City Administrator M 4 rl
Ben Dow, Director of Operations ¥ 4 r
Steve Sprague, City Auditor | l |
Tom Knakmuhs, City Engineer 7] i |
N Tl r

Susan Thompson, Finance Director

ATTEST: 7?/6? é

Tom Knakmuhs, P.E.
C: Kristi Olson City Engineer




Engineering Department

ITY OF
é‘l Y 225 4t Street North
Fargo, ND 58102
Phone: 701.241.1545 | Fax: 701.241.8101

FAR MORE : Email feng@FargoND.gov

www.FargoND.gov

Memorandum

To: Members of PWPEC
From: Roger E. Kluck, PE, CFM Civil Engineer Il Storm Sewer & Floodplain

CC: Jody Bertrand, Stormwater Engineer; Nathan Boerboom, Asst. City Engineer

Date: June 7, 2024

Re: Project # BP-23-02 Monarch Photo Building Demo
Negative Final Balancing Change Order #2

The project demolition started in October 2023. The project was completed May 29, 2024.
Due to Change Order #1, which allowed us to plug the 20 foot deep sanitary sewer
services with UV liner material rather than having to dig up the streets, considerable
savings were realized on this project. The Final Balancing Change Order realized a net
savings to the City of $80,644.44.

Engineering recommends approval of this final change order. Funding for this project
comes from the City Building Project Funds - 402.

Recommended Motion:
Approve Negative Final Balancing Change Order #2 in the amount of -$80,644.44 to
Master Construction.

Attachment
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Page 41 REPORT OF ACTION s

PUBLIC WORKS PROJECTS EVALUATION COMMITTEE ( C? )
/
S
Type: Developer Agreement

Location: Selkirk Place Second Addition Date of Hearing: 6/17/2024

Routing Date

City Commission 6/24/2024

PWPEC File X

Project File Nathan Boerboom

The Committee reviewed the accompanying correspondence from Division Engineer, Nathan Boerboom,
regarding a Developer Agreement for Selkirk Place Second Addition.

Staff have been coordinating with the Developer of Selkirk Place Second Addition to waive their right to protest
the resolution(s) of necessity for both the initial and future projects. Staff is recommending approval of this
Agreement so that there is certainty to being able to construct the future Drain 53 crossing at 67" Avenue South.

On a motion by Tim Mahoney, seconded by Nicole Crutchfield, the Committee voted to recommend approval
of the Developer Agreement for Selkirk Place Second Addition.

RECOMMENDED MOTION
Concur with the recommendations of PWPEC and approve the Developer Agreement for Selkirk Place Second

Addition.

PROJECT FINANCING INFORMATION:

Recommended source of funding for project: N/A
Yes No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
Letter of Credit required (per policy approved 5-28-13) N/A
COMMITTEE Present Yes No Unanimous
V|
Tim Mahoney, Mayor i I rl
Nicole Crutchfield, Director of Planning i i rl
Steve Dirksen, Fire Chief i | rl
Brenda Derrig, Assistant City Administrator - ] rl
Ben Dow, Director of Operations I i rl
Steve Sprague, City Auditor ] rl r
Tom Knakmuhs, City Engineer i i Cl
| | l

Susan Thompson, Finance Director

ATTEST: ..7-**/ I(/:/‘Q/\\’i_,;ﬁ

Tom Knakmuhs, P.E.
City Engineer

C: Kristi Olson



Engineering Department

H OF
b 225 4™ Street North
Fargo, ND 58102
Phone: 701.241.1545 | Fax: 701.241.8101
FAR MORE Email feng@FargoND.gov
www.FargoND.gov

Memorandum

To: Members of PWPEC
Fromx Nathan Boerboom, Assistant City Engineer
Date: June 13,2024

Re: Developer Agreement for Selkirk Place Second Addition

Staff has been coordinating with the Developer on the infrastructure request for the Selkirk Place
Second Addition. As a result of this coordination, we have developed an Agreement to support
the initial infrastructure project to serve Selkirk Place Second Addition. The Agreement also
covers a future project, which is for the crossing of Southeast Cass Water Resource District’s
Drain 53 at 67" Avenue South. This future project is not immediately required to support the
development of this addition, but instead will be constructed at a future date to be determined by
the City.

The main purpose of this Agreement is to have the Developer agree to waive their right to protest
the resolution(s) of necessity for both the initial and future projects. Staff is recommending
approval of this Agreement so that there is certainty to being able to construct the future Drain 53
crossing at 67" Avenue South, when it is determined necessary without the risk of it being
protested.

Attached with this memorandum is the full version of the Developer Agreement that provides
further information on the items that the City and Developer agree upon to serve the Selkirk Place
Second Addition with City infrastructure.

Recommended Motion:

Approve the Developer Agreement for the Selkirk Place Second Addition.

NAB/jmg
Attachment
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Developer Agreement

This Agreement, made and entered into between EagleRidge Development, LLC, a North
Dakota limited liability company (“Developer), and the City of Fargo, a municipal corporation
(“City”), is for the purpose of establishing public infrastructure for the property identified below
and legally described on the attached Exhibit A (the “Development Property”). For good and
valuable consideration hereby acknowledged, the parties agree as follows:

1.

Developer holds all right, title and interest in the Development Property, known as Lots
1-15 in Block 1, Lots 1-23 in Block 2, and Lots 1-10 in Block 3 of the Selkirk Place
Second Addition in the City of Fargo, Cass County, North Dakota. Developer intends
to develop the Development Property.

Developer agrees to make a request for infrastructure to the City for the design, bidding,
and construction administration of public infrastructure of 32" Street South, 33 Street
South, 67™ Avenue South and Belding Drive South within the Development Property
(the “Initial Project”). The funding of this initial request for infrastructure will follow
the City’s Infrastructure Funding Policy in effect at the time of creation of the
improvement district for the Initial Project.

City shall complete street construction and improvements of the 67" Avenue South
crossing over Southeast Cass Water Resource District’s Drain 53 (Drain 53), from
Selkirk Drive South to 28" Street South, at a future date to be determined by the City
(the “Future Project”), which shall be determined at the sole discretion of the City. The
funding of the future 67" Avenue South crossing over Drain 53 will follow the City’s
Infrastructure Policy in effect at the time of creation of the improvement district for the
Future Project.

Developer hereby waives its right to protest the resolution(s) of necessity for the
infrastructure and improvements for which such resolutions are required pursuant to
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North Dakota Century Code, Section 40-22-17, and specifically consents to the
construction of the Initial Project and Future Project, and to the assessment of the costs
thereof to the Development Property. Developer further waives its right to protest the
amount, benefit, or any other assessment attribute related to the installation and
construction of the Initial Project and Future Project. The project costs which may be
assessed against the Development Property, which will be in accordance with the City’s
Infrastructure Funding Policy in effect at the time of creation of the improvement
district, include all costs of completing the construction of the Initial Project and Future
Project.

This Agreement shall be binding upon the respective successors and assigns of the
parties hereto, including a purchaser of any portion of the Development Property.
Developer agrees to inform any purchaser of any portion of the Development Property
of the existence and content of this Agreement. Developer also hereby agrees to notify
the City no later than 10 days prior to an assignment or sale of the Development

Property.

The parties hereby agree that this Agreement may be recorded against the Development
Property.

This Agreement will be construed and enforced in accordance with North Dakota law.
The parties agree any litigation arising out of this Agreement will be venued in District
Court in Cass County, North Dakota, and the parties waive any objection to personal
jurisdiction.

The failure or delay of a party to insist on the performance of any of the terms of this
Agreement, or the waiver of any breach of any of the terms of this Agreement, will not
be construed as a waiver by that party of those terms, and those terms will continue and
remain in full force and effect as if no forbearance or waiver had occurred and will not
affect the validity of this Agreement, or the right of the party to enforce each and every
term of this Agreement.

If any court of competent jurisdiction finds any provision or part of this Agreement 1s
invalid, illegal, or unenforceable, that portion will be deemed severed from this
Agreement, and all remaining terms and provisions of this Agreement will remain
binding and enforceable, and the parties’ obligations under this Agreement will remain
binding and enforceable.
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10. This Agreement, together with any related documents, as well as any amendments to
those agreements and documents, constitutes the entire agreement between the parties
regarding the matters described in this Agreement.

11. Any modifications or amendments of this Agreement must be in writing and signed by
both parties to this Agreement.
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Developer

EagleRidge Development, LLC

Dated: 6 [12 |24 | / Jl—

%’1 é'u_raiiy_w_"f&ut >
Its: Y€

sTATE oF WO YO )

county oF COSSH )
On this k@w\_ day of &): 5 ..' , 2024, before me, a notary public in and for said county and
o)

state, personally appeared M , an authorized signatory of EagleRidge Development,
LLC, the person described in and that executed the within and foregoing instrument, and
acknowledged to me that said person exccuted the same.

§S.

Dt e _an

HALEY LANDMAN
Notary Public
State of North Dakota
My Commission Expires Nov. 2, 2025

Yy fau’\ dmen
Notary P%
Cass Coun D

My Commission expires:

(SEAL)
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City of Fargo, a municipal corporation

Dated:

Timothy J. Mahoney, Mayor

ATTEST

Steve Sprague, City Auditor

STATE OF NORTH DAKOTA )
) ss.
COUNTY OF CASS )

Onthis __ dayof , 2024, before me, a notary public in and for said county and
state, personally appeared TIMOTHY J. MAHONEY and STEVEN SPRAGUE, to me known to be
the Mayor and City Auditor, respectively, of the City of Fargo, Cass County, North Dakota, the
municipal corporation described in and that executed the within and foregoing instrument, and
acknowledged to me that said municipal corporation executed the same.

Notary Public

Cass County, ND

My Commission expires:
(SEAL)
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Exhibit A- Development Property

Lots 1,2,3,4,5,6,7,8,9,10, 11, 12, 13, 14, and 15 in Block 1; Lots 1,2, 3,4,5,6, 7, 8, 9, 10,
11,12, 13,14, 15,16, 17, 18, 19, 20, 21, 22, and 23 in Block 2; and Lots 1, 2, 3,4, 5,6, 7, 8, 9,
and 10 in Block 3 of the Selkirk Place Second Addition in the City of Fargo, Cass County, North
Dakota.



Page 49 REPORT OF ACTION
PUBLIC WORKS PROJECTS EVALUATION COMMITTEE

Type: Consent to Construct M

Location: 4102 19" Ave N Date of Hearing: 6/15/2024
Routing Date

City Commission 6/24/24

PWPEC File X

Project File Kevin Gorder

The Committee reviewed the attached correspondence from Division Engineer, Kevin Gorder, regarding plans
for Olaf Anderson to expand their office building at 4102 19" Avenue North. The property owner is Furst Stolz
Development.

Building plans submitted by Olaf Anderson show the new building will be adjacent or nearly adjacent to the
sanitary sewer easement. As a condition of the permit approval, Engineering requested a Consent to Construct
that assured the City could dig as needed to repair the sanitary sewer without damaging the new building
adjacent to the easement.

On a motion by Brenda Derrig, seconded by Tom Knakmuhs, the Committee voted to recommend approval of
the Consent to Construct with Furst Stolz Development.

RECOMMENDED MOTION
Concur with the recommendations of PWPEC and approve the Consent to Construct with Furst Stolz
Development.

PROJECT FINANCING INFORMATION:

Recommended source of funding for project: N/A
Yes No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
Letter of Credit required (per policy approved 5-28-13) N/A
COMMITTEE Present Yes No Unanimous
v
Tim Mahoney, Mayor v v r
Nicole Crutchfield, Director of Planning v v r
Steve Dirksen, Fire Chief v v r
Brenda Derrig, Assistant City Administrator v v r
Ben Dow, Director of Operations 4 v r
Steve Sprague, City Auditor r F r
Tom Knakmuhs, City Engineer v v r
r . ™

Susan Thompson, Finance Director

ATTEST: ’T_'/ w ,_p

Tom Knakmuhs, P.E. -
C. Kiristi Olson City Engineer




Engineering Department

TH ITY OF
e 225 4% Street North
Fargo, ND 58102
Phone: 701.241.1545 | Fax: 701.241.8101

FAR MORE Email feng@FargoND.gov
www.FargoND.gov

Memorandum

To: Members of PWPEC
From: Kevin Gorder, Division Engineer
Date: June 14,2024

Re: Consent to Construct — 4102 19" Ave N (Furst Stolz Development)

Olaf Anderson submitted plans to expand their office building at 4102 19" Avenue North.
The property owner is Furst Stolz Development. The City of Fargo has a 36” sanitary
sewer main that is an easement through this property. The building plans submitted by
Olaf Anderson show the new building will be adjacent or nearly adjacent to the sanitary
sewer easement. The sanitary sewer is approximately 18’ deep in a 20’ wide easement.
As a condition of permit approval, Engineering requested a consent to construct that
assured the City could dig as needed to repair the sanitary sewer without damaging the
new building adjacent to the easement.

It appears Olaf Anderson will construct deeper building footings adjacent to the sewer
easement in an effort to ensure the building remains stable if the sanitary sewer needs to
be exposed.

Attached is an agreement negotiated between the City and Furst Stoltz Development with
liability waivers and acknowledgement of the easement rights granted to the City. Olaf
Anderson has been parking on the easement and additional language has been added
to memorialize the parking on the easement with some restrictions.

Recommended Action:

Recommend approval of the Consent to Construct with Furst Stolz Development.
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CONSENT TO CONSTRUCTION

COME NOW, the City of Fargo, a North Dakota municipal corporation, 225 4th Street
North, Fargo, ND (hereafter “City”), and Furst Stolz Development, L.L..C., a North Dakota
limited liability company, 4102 19th Avenue North, Fargo, ND (hereafter “Property Owner”),
and enter into this Consent to Construction Agreement.

WHEREAS, the City of Fargo obtained an Easement from Esther Hornbacher dated July
25, 1977 (the “Easement”). This Easement affords the City the right, privilege, and authority to
excavate for, construct, install, mark, inspect, operate, repair, alter, replace, reconstruct, remove
and maintain a sanitary sewer, including necessary conduits, vaults, manholes and facilities related
and appurtenant thereto. The Easement is more particularly described as follows:

A strip of land 20 feet wide lying 10 feet on each side of the following described
centerline: Commencing at the Northeast corner of Lot 13 of Hector’s Subdivision;
thence westerly on and along the North lot line of Lot 13 for a distance of 30 feet
to the point of beginning; thence southerly and parallel to the East lot line of Lot
13 for a distance of 1369.39 feet to the south lot line of Lot 13, the side lines of said
strip to be shortened or lengthened to terminate at the South lot line of Lot 13.

(the “Easement Area”).

WHEREAS, Property Owner is the successor in interest of the real property subject to this
Easement.

WHEREAS, Property Owner has submitted plans to expand the existing building located
upon the real property and such building expansion will result in the structure being more closely
adjacent to or nearly upon the Easement Area.
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WHEREAS, the Property Owner seeks approval of the City to the extent the building

expansion may impact the Easement Area in a manner inconsistent with the original grant and
purpose of the Easement.

NOW, THEREFORE, the parties hereby agree, and the City consents that Property Owner

may expand the existing building under the following terms and conditions:

il

Property Owner obtains the necessary permits to construct the expanded building provided
for herein, which must be approved by City in advance of such construction. Property
Owner, during all phases of construction, shall protect the sanitary sewer and customary
appurtenances (“City Infrastructure”) located within and upon the Easement Area, and
ensure the City Infrastructure is not damaged during construction. No part of the expanded
building, foundation, or footings shall be constructed within the Easement Area. Property
Owner shall follow all North Dakota One Call requirements, N.D. Cent. Code § 49-23-01,
prior to any construction activity taking place.

Property Owner shall be responsible for the costs and expenses of any repairs, removals,
replacements, or relocation to the City Infrastructure within or upon the Easement Area
damaged or negatively impacted by the construction of the expanded building and related
construction activities.

Property Owner hereby releases the City from liability and waives all claims against the
City and the City shall not-be responsible for -any.damages, costs, expenses, -or repairs to
the building and appurtenances related to City’s use of the Easement Area or exercising its
rights and privileges afforded by the Easement. Property Owner is solely responsible for
designing and constructing the proposed building expansion and shall not interfere with
the grant of the Easement or the City’s rights and privileges afforded by the Easement. Any
structural improvements or protective measures necessary to ensure the building is not
damaged by the City’s operations within or upon the Easement Area are the sole
responsibility of Property Owner. Notwithstanding the foregoing, the City will use all
reasonable inethods and measures to avoid causing damage to the building and
appurtenances outside the Easement Area.

To the extent possible, City shall provide Property Owner with 30 days’ prior written
notice of any scheduled or necessary work on City Infrastructure within or upon the
Easement Area, except in the event of an emergency. If the City, in its sole discretion,
determines an emergency exists, the City will begin any necessary repairs without notice
to Property Owner. The City will give notice as soon as possible after emergency repairs
have started.

Property Owner, as may become necessary during construction, shall be responsible for
the removal or protection of any improvements Property Owner placed within or upon the
Easement Area, including but not limited to landscaping. Property Owner shall also be
solely responsible for maintaining the current ground elevation of the Easement Area and,
to the extent the ground elevation is altered during construction, restoring the ground
elevation to the pre-construction level upon completion of construction.
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6.

10.

Upon the completion by City of any repairs or maintenance within the Easement Area, City
shall fill the excavation site, if necessary, and return the Easement Area to level surface.
City shall not be liable nor have any responsibility for costs, expenses, damage to, or
destruction of any improvements placed within or upon the Easement Area by Property
Owner. To the extent Property Owner places improvements of any kind within or upon the
Easement Area without City’s express written consent, Property Owner shall be
responsible for replacing such improvements at Property Owner’s sole cost and expense.

City shall have no responsibility and shall not be liable for any costs or expenses incurred
by Property Owner related to the proposed construction of the expanded building and
related improvements. Property Owner shall be solely responsible for all construction and
improvements, and to ensure protection of the City Infrastructure located within or upon
the Easement Area during the construction.

Property Owner shall not be allowed to place any excavation, inventory, supplies, vehicles,
construction materials, or other items upon the Easement Area during construction, which
will in any way interfere with City’s rights and privileges granted by the Easement.
Notwithstanding the foregoing, Property Owner will be allowed to park ot store items upon
the Easement Area so long as the items store or parked upon the Easement Area shall be
easily moved if the City needs to complete an emergency repair to the underlying sanitary
sewer or related appurtenance located within the Easement Area. If the stored items impede

-access required by the City, the Property Owner grants a right to enter outside of the

Easement Area as access only for any repairs on the sanitary sewer. Property Owner
understands and agrees that the City has no liability for items stored upon the Easement
Area. Property Owner will be responsible for the restoration and replacement of any
improvements placed upon the Easement Area should the City need to excavate or
otherwise remove such improvements to maintain or repair the sanitary sewer. City will be
responsible for restoring the Easement Area to a level area after excavation but is not
responsible to replace any improvements made by the Property Owner.

To the fullest extent permitted by law, Property Owner agrees to hold the City harmless
against any and all expenses, demands, claims or suits for damages or injury of any kind
that may be brought against the City, its officers, agents and employees arising from
Property Owner’s construction and expansion of the existing building structure upon
Property Owner’s property.

Property Owner hereby recognizes and acknowledges that City’s Easement located upon
the subject property affords City the reasonable right of access to the Easement Area for
the customary use and purpose of the grant, including the rights of ingress and egress to
perform maintenance, repairs, and improvements to the City’s infrastructure located
within, upon, or below the Easement Area. Property Owner hereby agrees it will not
undertake any actions to impede or impair the City’s right of access.
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11. This Agreement will be construed and enforced in accordance with North Dakota law. The
parties agree that any dispute arising out of this Agreement shall be venued in State District
Court in Cass County, North Dakota, and the parties hereby expressly waive any objection
to personal jurisdiction.

12. If any court of competent jurisdiction finds any provision or part of this Agreement is
invalid, illegal, or unenforceable, that portion will be deemed severed from this Agreement,
and all remaining terms and provisions will remain binding and enforceable, and the
parties’ obligations under this Agreement will remain binding and enforceable.

13. This Agreement constitutes the entire agreement between the parties regarding the matters
described herein.

14. Any modifications or amendments of this Agreement must be in writing and signed by
both parties.

Remainder of Page Intentionally Left Blank



Page 55

IN WITNESS WHEREOF, Grantor has set its hand and caused this instrument to be executed this
m\ day of J W '\E , 2024,

Furst Stolz Development, a North Dakota limited
liability company

A W bl
By: \/ /I

Tts: QQ\\‘QW\l ?Mf W

STATE OF\QM/}/L‘ )
COUNTY OE ]L& ;SS‘

On this ) day of\ !5 A, 2024, before me, a notary public in and for said county
and state, personally appeared,_ )¢ “,Cﬁ- 2~ , the of Furst Stolz
Development, LLC the person described in and that executed the within and foregoing
instrument, and acknowledged to me that said person executed the same.

4.8

NO}Q ac.‘-")b. ] Countymmlfig L

My Commission expires:

(SEAL) 272

S e e .

AMY B, MIELKE
Notary Public
Stete of Notth Dakota
mc;ommisslon Expires Jan. 27, 2026
A AT

D g o P,
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IN WITNESS WHEREOF, Grantee has set its hand and caused this instrument to be executed this

day of , 2024,
City of Fargo,
North Dakota Municipal Corporation
Dr. Timothy J. Maheney M.D., Mayor
ATTEST

Steven Sprague, City Auditor

STATE OF NORTH DAKOTA )
) ss.
COUNTY OF CASS )

Onthis  dayof , 2024, before me, a notary public in and for said county
and state, personally appeared DR. TIMOTHY J. MAHONEY, M.D. and STEVEN SPRAGUE,
to me known to be the Mayor and City Auditor, respectively, of the City of Fargo, Cass County,
North Dakota, the municipal corporation described in and that executed the within and foregoing
instrument, and acknowledged to me that said municipal corporation executed the same.

Notary Public
Cass County, ND
(SEAL) My Commission expires:



Engineering Department

é’ AL 225 4% Street North

Fargo, ND 58102

Phone: 701.241.1545 | Fax: 701.241.8101

FAR MORE Email feng@FargoND.gov
www.FargoND.gov

June 18, 2024

Board of City Commissioners
City of Fargo

225 4 Street North

Fargo, ND 58102

Re: Memorandum of Offer to Landowner
Permanent Easements — Improvement District #PR-24-A1

Dear Commissioners:

Enclosed and delivered to the City Commission office is an original Memorandum of Offer to
Landowner document for the acquisition of a (2) permanent easements in association with
Improvement District #PR-24-A1. Final purchase price has been reached and at this time we are
requesting authorization from the Commission to proceed with the purchase. All land acquisition
procedures have been followed and the City Engineer’s office recommends purchase.

RECOMMENDED MOTION: I/we hereby move to approve and authorize the purchase of (2)
permanent easements from Cornerstone Bank in association with Improvement District #PR-24-
Al and that the Mayor is instructed to execute the Memorandum of Offer to Landowner &
Easement documents on behalf of the City of Fargo.

Please return the signed originals.

Respectfully submitted,

S € B

Shawn G. Bullinger
Land Acquisition Specialist

C: Kasey McNary
Jeremy Engquist
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MEMORANDUM OF OFFER TO LANDOWNER
City of Fargo, Engineering Department

Project County Parcel(s)
PR-24-A1 Cass 01827000300000

Landowner Cornerstone Bank

Mailing Address 2280 45th St S Fargo, ND 58104

The following-described real property and/or related temporary easement areas are being acquired
for project purposes:
See enclosed easement(s).

I, as right of way agent for the City of Fargo, Engineering Department, am hereby authorized to
offer the following amount of $ 7,200.00 as full compensation for the fee and/or

temporary taking of the foresaid parcels and all damages incidental thereto. The offer set forth
has been established through one of the following, Basic Data Book, Certified Appraisal,

City of Fargo Minimum Payment Policy. A breakdown of this offer is as follows:

Land
Easement and Access Control

Improvements on Right of Way*
Damages to Remainder

7,200.00

RPH AP

Total Offer $ 7,200.00

*Description of Damages to Remainder are as follows:

!

i \ J.(r‘i’o

0 ignature L Shawn Bulllnger
Slgnaluré hc-z(’ }consmutes acceptance of offer as presented above. Land Acquisition Specialist, City of Fa

A

Fargo City Commision has considered the offer and
approves the same:

Timothy J. Mahoney

MAYOR

FCITY O F

SIGNATURE

DATE
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PERMANENT EASEMENT
(Street and Utility)

KNOW ALL MEN BY THESE PRESENTS that Cornerstone Bank, a North Dakota state
bank, hereinafter referred to as “Grantor”, for and in consideration of the sum of One and no/100
Dollars ($1.00) and other valuable consideration, to it in hand paid the receipt whereof is hereby
acknowledged, HEREBY GRANTS UNTO THE CITY OF FARGO, CASS COUNTY,
NORTH DAKOTA, a municipal corporation, its successors and assigns, hereinafter referred to
as “Grantee”, a permanent and perpetual easement over, upon and in the land hereinafter described
for the purpose of laying, constructing, operating, maintaining and repairing a street and all other
public utilities, together with the customary appurtenances including location of any and all utilities,
said parcel being more particularly described as follows:

A tract of land being that part of Lot 3, Block 1 of LIBERTY SQUARE SECOND

ADDITION on file as document 1202159 at the Cass County Recorder's Office,

City of Fargo, Cass County, North Dakota lying southwesterly of and coincident

with the following described line:

Beginning at a point on the west line of said Lot 3 lying 30.00 feet northerly
of the southwest corner of said Lot 3; thence southeasterly to a point on the
south line of said Lot 3 lying 30.00 feet easterly of said southwest corner

and said line there terminating.

Said tract contains 450 square feet, more or less.
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The easement area is pictorially represented on Exhibit A attached hereto and incorporated
herein by reference.

Grantor, its successors and assigns, hereby covenants to and with Grantee that Grantee’s
officers, contractors, agents and employees may at any and all times when necessary or convenient to
do so, go over and upon said above-described parcel of land and perform any and all acts necessary
or convenient to carry into effect the purpose for which the grant is made.

Grantor, its successors and assigns, further agrees that it will not disturb, injure, molest or in
any manner interfere with said street and customary appurtenances including location of any and all
utilities, or with material for laying, maintaining, operating or repairing the same, in, over or upon the
above-described premises, and Grantor expressly warrants and states that no buildings, trees, shrubs
or other obstacles of any kind shall be placed or located upon the parcel so as to interfere in any
manner with the construction, operation, maintenance or repair of said street including location of any
and all utilities or customary appurtenances, provided that Grantee, at its own expense, shall refill any
excavation it makes and level the ground thereafter, leaving the premises in as good condition as it
was prior to the time of constructing of said street and public utilities and customary appurtenances
was begun.

[Signature pages to follow]
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IN WITNESS WHEREOF, Grantor has set his hand and caused this instrument to be

executed this i g d‘ day of \\ U A e , 2024.

GRANTOR:

Cornerstone Bank

|

5V b Weller

Its:_ CAel Risb otlec~

STATE OF /D )
)
COUNTY OF_C @SS )
On this_/ & dayof Jlwh e , 2024, before me, a notary public in and for
said county and state, personally appeared [ch’ﬂ‘g Ve he ) to me known to be the

of Cornerstone Bank, and executed the within and

foregoing instrument, and acknowledged the same.

| ﬂ’\{jﬂam) ‘Lf//l_ﬂ_ﬁ,f}f )

(Notary Public
My Commission Expires:

HELEN FRANCK

: Notary Public
3 State of North Dakota ;
Yy My Commission Expires Dec 31, 2026 p
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GRANTEE:

City of Fargo, North Dakota, a North Dakota
Municipal Corporation

Timothy J. Mahoney, Mayor

ATTEST:

Steve Sprague, City Auditor

STATE OF NORTH DAKOTA )

)
COUNTY OF CASS )

On this day of , 2024, before me a notary public in and for said

county and state, personally appeared Timothy J. Mahoney and Steve Sprague, known to me to be
the Mayor and City  Auditor, respectively, of the city of  Fargo,
the Grantee described in and that executed the within and foregoing instrument, and acknowledged

to me that said Grantee executed the same.

(SEAL)
Notary Public
My Commission Expires:
The legal description was prepared by: This document prepared by:
Brent W. Wacha (LS-5068) Kasey D. McNary (ND# 06590)
Professional Land Surveyor Assistant City Attorney
City of Fargo — Engineering SERKLAND LAW FIRM
225 4th Street North 10 Roberts Street N.
Fargo ND 58102 Fargo, ND 58102
(701) 476-6638 (701) 232-8957
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PERMANENT EASEMENT

FAR MORE

Fai"i‘"f'go

ENGINEERING DEPT.

LOT 3, BLOCK 1, LIBERTY SQUARE SECOND ADDITION
CITY OF FARGO, CASS COUNTY, NORTH DAKOTA

DRAWN

BY: JWZ

| APPROVED BY: BWW | DATE: APRIL 11, 2024 | SHEET 1 OF 2

FILE NAME: T:\Ergineering\Survey\Descriptions\1394922\PR-24-A1\PR-24-A1_Easements.dwg
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EXHIBIT A

Street & Utility Easement Description:

A tract of land being that part of Lot 3, Block 1 of LIBERTY SQUARE SECOND ADDITION on file as document 1202159 at
the Cass County Recorder's Office, City of Fargo, Cass County, North Dakota lying southwesterly of and coincident with
the following described line:

Beginning at a point on the west line of said Lot 3 lying 30.00 feet northerly of the southwest corner of said Lot
3; thence southeasterly to a point on the south line of said Lot 3 lying 30.00 feet easterly of said southwest
corner and said line there terminating.

Said tract contains 450 square feet, more or less.

Utility Easement Description:

A 10.00 foot wide strip of land in Lot 3, Block 1 of LIBERTY SQUARE SECOND ADDITION on file as document 1202159 at
the Cass County Recorder's Office, City of Fargo, Cass County, North Dakota lying northeasterly of, parallel and
coincident with the following described line:

Beginning at a point on the west line of said Lot 3 lying 30.00 feet northerly of the southwest corner of said Lot
3; thence southeasterly to a point on the south line of said Lot 3 lying 30.00 feet easterly of said southwest
corner and said line there terminating.

LESS
The westerly 10.00 feet and southerly 10.00 feet of said Lot 3.

Said strip contains 241 square feet, more or less.

BRENT W.
WACHA

vu crry or PERMANENT EASEMENT
Fa (o) LOT 3, BLOCK 1, LIBERTY SQUARE SECOND ADDITION
FAR MORE CITY OF FARGO, CASS COUNTY, NORTH DAKOTA
ENGINEERING DEPT. DRAWN BY: JWZ | APPROVED BY: BWW | DATE: APRIL 11, 2024 | SHEET 2 OF 2

FILE NAME: T:\Engineering\Survey\Descriptions\1394922\PR-24-A1\PR-24-A1_Easerments.dwi
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PERMANENT EASEMENT
(Utility)

KNOW ALL MEN BY THESE PRESENTS that Cornerstone Bank, a North Dakota state

bank, hereinafter referred to as “Grantor”, for and in consideration of the sum of One and no/100
Dollars ($1.00) and other valuable consideration, to it in hand paid the receipt whereof is hereby
acknowledged, HEREBY GRANTS UNTO THE CITY OF FARGO, CASS COUNTY,
NORTH DAKOTA, a municipal corporation, its successors and assigns, hereinafter referred to
as “Grantee”, a permanent and perpetual easement over, upon and in the land hereinafter described
for the purpose of laying, constructing, operating, maintaining and repairing public utilities, together
with the customary appurtenances including location of any and all utilities, said parcel being more
particularly described as follows:
A 10.00 foot wide strip of land in Lot 3, Block 1 of LIBERTY SQUARE SECOND
ADDITION on file as document 1202159 at the Cass County Recorder's Office,
City of Fargo, Cass County, North Dakota lying northeasterly of, parallel and
coincident with the following described line:
Beginning at a point on the west line of said Lot 3 lying 30.00 feet northerly
of the southwest corner of said Lot 3; thence southeasterly to a point on the

south line of said Lot 3 lying 30.00 feet easterly of said southwest corner

and said line there terminating.
LESS

The westerly 10.00 feet and southerly 10.00 feet of said Lot 3.

Said strip contains 241 square feet, more or less.
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The easement area is pictorially represented on Exhibit A attached hereto and incorporated
herein by reference.

Grantor, its successors and assigns, hereby covenants to and with Grantee that Grantee’s
officers, contractors, agents and employees may at any and all times when necessary or convenient to
do so, go over and upon said above-described parcel of land and perform any and all acts necessary
or convenient to carry into effect the purpose for which the grant is made.

Grantor, its successors and assigns, further agrees that it will not disturb, injure, molest or in
any manner interfere with said public utilities and customary appurtenances including location of any
and all utilities, or with material for laying, maintaining, operating or repairing the same, in, over or
upon the above-described premises, and Grantor expressly warrants and states that no buildings, trees,
shrubs or other obstacles of any kind shall be placed or located upon the parcel so as to interfere in
any manner with the construction, operation, maintenance or repair of said utilities or customary
appurtenances, provided that Grantee, at its own expense, shall refill any excavation it makes and
level the ground thereafter, leaving the premises in as good condition as it was prior to the time of
constructing of said public utilities and customary appurtenances was begun.

[Signature pages to follow]
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IN WITNESS WHEREOF, Grantor has set his hand and caused this instrument to be

executed this l?é day of )u ~nE , 2024.

GRANTOR:

Cornerstone Bank

Ll
By: LEJH YJ

Its: (Lief £s& chc..:u-

STATE OF _A/D )
)
COUNTY OF L &sS )
On this_I¥ day of Jene . 2024, before me, a notary public in and for
said county and state, personally appeared 9‘3’% f),!_).h to me known to be the
C/Ql-:Ag @xﬁﬂ) n;%au 24) of Cornerstone Bank, and executed the within and

foregoing instrument, and acknowledged the same.

Nl s Lhuil
otary Public

My Commission Expires:

HELEN FRANCK
Notary Public

y State of North Dakota :

| My Commission Expires Dec 3, 202 P
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GRANTEE:

City of Fargo, North Dakota, a North Dakota
Municipal Corporation

Timothy J. Mahoney, Mayor

ATTEST:

Steve Sprague, City Auditor

STATE OF NORTH DAKOTA )

)
COUNTY OF CASS )

On this day of , 2024, before me a notary public in and for said

county and state, personally appeared Timothy J. Mahoney and Steve Sprague, known to me to be
the Mayor and City Auditor, respectively, of the city of Fargo,
the Grantee described in and that executed the within and foregoing instrument, and acknowledged

to me that said Grantee executed the same.

(SEAL)
Notary Public
My Commission Expires:
The legal description was prepared by: This document prepared by:
Brent W. Wacha (LS-5068) Kasey D. McNary (ND# 06590)
Professional Land Surveyor Assistant City Attorney
City of Fargo — Engineering SERKLAND LAW FIRM
225 4th Street North 10 Roberts Street N.
Fargo ND 58102 Fargo, ND 58102
(701) 476-6638 (701) 232-8957
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EXHIBIT A

Street & Utility Easement Description:

A tract of land being that part of Lot 3, Block 1 of LIBERTY SQUARE SECOND ADDITION on file as document 1202159 at
the Cass County Recorder's Office, City of Fargo, Cass County, North Dakota lying southwesterly of and coincident with
the following described line:

Beginning at a point on the west line of said Lot 3 lying 30.00 feet northerly of the southwest corner of said Lot
3; thence southeasterly to a point on the south line of said Lot 3 lying 30.00 feet easterly of said southwest
corner and said line there terminating.

Said tract contains 450 square feet, more or less.

Utility Easement Description:

A 10.00 foot wide strip of land in Lot 3, Block 1 of LIBERTY SQUARE SECOND ADDITION on file as document 1202159 at
the Cass County Recorder's Office, City of Fargo, Cass County, North Dakota lying northeasterly of, parallel and
coincident with the following described line:

Beginning at a point on the west line of said Lot 3 lying 30.00 feet northerly of the southwest corner of said Lot
3; thence southeasterly to a point on the south fine of said Lot 3 lying 30.00 feet easterly of said southwest
corner and said line there terminating.

LESS
The westerly 10.00 feet and southerly 10.00 feet of said Lot 3.

Said strip contains 241 square feet, more or less.

BRENT W.
WACHA

yom €T oF PERMANENT EASEMENT
Fa 0 LOT 3, BLOCK 1, LIBERTY SQUARE SECOND ADDITION
FAR MORE CITY OF FARGO, CASS COUNTY, NORTH DAKOTA
ENGINEERING DEPT. DRAWN BY: JWZ | APPROVED BY: BWW | DATE: APRIL 11, 2024 | SHEET 2 OF 2

FILE NAME: T:\Engineering\Survey\Descriptions\1394922\PR-24-A1\PR-24-A1_Easements.dwg
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T"E SITY OF Engineering Department

0 225 4t Street North

FAR MORE Fargo, ND 58102
a_ Phone: 701.241.1545 | Fax: 701.241.8101

( Email: feng@FargoND.gov

www.FargoND.gov

June 12, 2024

Honorable Board of City
Commissioners

City of Fargo

Fargo, ND

Re: Improvement District No. AN-24-B1

Dear Commissioners:

Bids were opened at 11:45 am on Wednesday, June 12th, 2024, for Alley Paving, Improvement District
No. AN-24-B1, located as follows: From 4 St to 5 St S between 8 Ave & 9 Ave S

The bids were as follows:

Master Construction Co Inc $120,032.00
Northern Improvement Co $122,882.50
Dirt Dynamics $139,674.00
Opp Construction LLC $182,052.75
Border States Paving Inc $189,834.00
Engineers Estimate $116,842.00

Private financial security is not needed.

No protests have been received.
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This office recommends award of the contract to Master Construction Co Inc. in the amount of

$120,032.00 as the lowest and best bid.

Sincerely,

7

Thomas Knakmuhs, PE
City Engineer
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THES ITYaE Engineer's Statement Of Cost
a r 0 Improvement District # AN-24-B1
FAR MORE é Alley Paving

From 4 Stto 5 St S between 8 Ave & 9 Ave S

WHEREAS, bids have been opened and filed for the above described Improvement District for City of Fargo,
North Dakota; and WHEREAS, an estimate of the cost of work is required by the engineer for the City of Fargo,
North Dakota;

NOW THEREFORE Thomas Knakmuhs, do hereby cettify as follows:
That | am the City Engineer for the City of Fargo, North Dakota;
That the following is detailed statement of the estimated cost of the job described as:

Alley Paving Improvement District # AN-24-B1 of the City of Fargo, North Dakota.

Line Description Unit Quantity  Unit Price ($) Amount ($)
Paving

1 Excavation CcY 350.00 12.00 4,200.00
2 Subgrade Preparation SY 1,000.00 4.00 4,000.00
3 Remove Gravel SY 977.00 4.00 3,908.00
4 F&I Pavement 6" Thick Reinf Conc sY 1,000.00 97.00 97,000.00
5 Remove Driveway All Thicknesses All Types SY 23.00 20.00 460.00
6 Mulching Type 1 Hydro SY 372.00 6.00 2,232.00
7 Seeding Type B SY 372.00 6.00 2,232.00
8 Inlet Protection - Existing Inlet EA 4.00 250.00 1,000.00
9 Traffic Control - Type 1 LS 1.00 5,000.00 5,000.00
Paving Total 120,032.00
Total Constructionin $ 120,032.00
Engineering 10.00% 12,003.20
Admin 4.00% 4,801.28
Legal 3.00% 3,600.96
Interest 4.00% 4,801.28
Contingency 5.00% 6,001.60
Total Estimated Costs 151,240.32
Special Assessments 151,240.32
Unfunded Costs 0.00

IN WITNESS THEREOF, | have hereunto set my hand and seal

06/12/2024 12:50 pm Page 1 of 2 Engineer's Statement of Cost: AN-24-B1
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Date: 06/12/2024

T L

Thomas Knakmuhs

City Engineer

06/12/2024 12:50 pm Page 2 of 2 Engineer's Statement of Cost: AN-24-B1
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REPORT OF ACTION N\
PUBLIC WORKS PROJECTS EVALUATION COMMITTEE , 6)
—

Improvement District No. BR-24-E1 Type: Interim Time Extension (Change Order #1)
Location: 15t St N, 32" Ave — 351 Ave Date of Hearing: 6/17/2024
Routing Date
City Commission 6/24/2024
PWPEC File X
Project File Brian Skanson

The Committee reviewed the accompanying correspondence from Project Manager, Brian Skanson, regarding
an Interim Time Extension (Change Order #1), which is a time extension to the Interim Completion Date
extending the time allowed for Phases 2 from 60 days to 70 days.

Staff is recommending approval of the Interim Time Extension (Change Order #1).

On a motion by Steve Dirksen, seconded by Nicole Crutchfield, the Committee voted to recommend approval
of the Interim Time Extension (Change Order #1) to KPH, Inc.

RECOMMENDED MOTION
Concur with recommendations of PWPEC and approve the Interim Time Extension (Change Order #1) to KPH,
Inc.

PROJECT FINANCING INFORMATION:

Recommended source of funding for project: Special Assessments & Prairie Dog Funds
Yes No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
Letter of Credit required (per policy approved 5-28-13) N/A
COMMITTEE Present Yes No Unanimous
7|
Tim Mahoney, Mayor r | |
Nicole Crutchfield, Director of Planning _r7>| ~| |
Steve Dirksen, Fire Chief i i r
Brenda Derrig, Assistant City Administrator i ~ rl
Ben Dow, Director of Operations ~ i r
| I |

Steve Sprague, City Auditor
Tom Knakmuhs, City Engineer ~ ¥ f|
Susan Thompson, Finance Director r l I~

ATTEST: H//’:’[’/p‘p__—

Tom Knakmuhs, P.E.
City Engineer

5 Kristi Olson



Fargo

FAR MORE é

Engineering Department

225 4* Street North

Fargo, ND 58102

Phone: 701.241.1545 Fax: 701.241.8101
Email feng@FargoND.gov
www.FargoND.gov

Memorandum

To: Members of PWPEC

From: Brian Skanson, Project Engineer

Date: June 12, 2024

Re: Improvement District No. BR-24-E1 —Interim Time Extension Change Order #1

Background:

Improvement District BR-24-E1 is for the Paving and Utility Rehab/Reconstruction of 15t Street North

between 32" Avenue and 35" Avenue.

KPH is the Prime Contractor for this project.

Originally, the interim completion time allowed for Phase 2 was 60 days. However, due to the significant
amount of rain received during this period, the Contractor has requested a 10-day time extension on
the interim completion date. Upon review, it has been determined that all 10 days of this extension are

justified.

Engineering has assessed the situation and believes that the Contractor was delayed by a total of 12
days. Additionally, when calculating the original interim completion duration, we had anticipated 2 rain
days for this time period. Therefore, the 12 days of delay minus the anticipated 2 rain days result in a
net delay of 10 days, which warrants an extension to the interim completion date.

Recommended Motion:

Approve Change Order #1 for a change in the interim completion durations as shown below:

Original Completion Dates

Revised Previously

Revised
This Memo

Phase 1 Interim Completion — 60 Days

Phase 1 Interim Completion — 70 Days

BJS/jmg
Attachment
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REPORT OF ACTION

PUBLIC WORKS PROJECTS EVALUATION COMMITTEE / /ﬂ
(
N

Improvement District No. BR-24-A1 Type: Interim Time Extension (Change Order #2)

Location: 7 StN, 7 Ave — 10 Ave; 8 Ave N, 7 St — Bdwy; Date of Hearing: 6/17/2024
9 Ave N, 8 St — Bdwy; 10 Ave N, 7 St - Bdwy

Routing Date
City Commission 6/24/2024
PWPEC File X
Project File Aaron Edgar

The Committee reviewed the accompanying correspondence from Project Manager, Aaron Edgar, regarding
an Interim Time Extension (Change Order #2), which is a time extension to the Interim Completion Date
extending the time allowed for Phases 1A and 1B by adding 16 and 10 days respectively.

Staff is recommending approval of the Interim Time Extension (Change Order #2).

On a motion by Steve Dirksen, seconded by Nicole Crutchfield, the Committee voted to recommend approval
of the Interim Time Extension (Change Order #2) to Dakota Underground Co., Inc.

RECOMMENDED MOTION
Concur with recommendations of PWPEC and approve the Interim Time Extension (Change Order #2) to
Dakota Underground Co., Inc.

PROJECT FINANCING INFORMATION:

Recommended source of funding for project: WW, Water, Sales Tax & Special Assessments
Yes No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
Letter of Credit required (per policy approved 5-28-13) N/A
COMMITTEE Present Yes No Unanimous
]
Tim Mahoney, Mayor | ]l |
7l 7 r

Nicole Crutchfield, Director of Planning
Steve Dirksen, Fire Chief | | |

Brenda Derrig, Assistant City Administrator | i r
Ben Dow, Director of Operations ¥l i r
Steve Sprague, City Auditor r ] |

| =l m

Tom Knakmuhs, City Engineer
Susan Thompson, Finance Director |

ATTEST: ‘7:'/6?‘/‘?__

Tom Knakmuhs, P.E.
City Engineer

rl Tl

C: Kristi Olson



Engineering Department

YO
AGes 6 F 225 4 Street North
Fargo, ND 58102
Phone: 701.241.1545 Fax: 701.241.8101

FAR MORE Email feng@FargoND.gov
www.FargoND.gov

Memorandum

To: Members of PWPEC
From: Aaron Edgar, Project Manager
Date: June 12, 2024

Re: Improvement District No. BR-24-A1 —Interim Time Extension Change Order #2

Background:

Improvement District BR-24-A1 is for the Paving and Utility Rehab/Reconstruction of 7" Street North
from 7" Avenue to 10™ Avenue, on 8™ Avenue North from 71" Street to Broadway, on 9" Avenue North
from 8™ Street to Broadway, and on 10" Avenue North from 7" Street to Broadway.

Dakota Underground is the Prime Contractor for this project.

Dakota Underground is requesting a time extension on the interim completion dates for Phase 1A and
Phase 1B due to weather. The original Interim completion time allowed was 65 days to complete Phase
1A and 42 days to complete Phase 1B. Due to all the rain that we received, the Contractor asked for a
25 day time extension on the interim completion date on Phase 1A, of which 16 days were justified, and
a 12 day time extension on Phase 1B, of which 10 days were justified.

Recommended Motion:

Approve Change Order #2 for a change in the interim completion durations as shown below:

= Revised
Original Completion Dates Revised Previously This Memo
Phase 1A Interim Completion — June 14 i Phase 1A Interim Completion-June 30
Phase 1B Interim Completion - June 26 Phase 1B Interim Completion-July 6

ADE/jmg
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COVER SHEET ) (ﬂ
CITY OF FARGO PROJECTS

This sheet must be completed and turned in with all City of Fargo projects. NO items will be
accepted by either the City Commission Office or the City Auditor's Office without this cover sheet
attached and properly filled out.

Exact, full name of Improvement District as it will appear in the Contract:

Paving and Utility Rehab/Reconstruction

Improvement District No. BR-23-G
Call For Bids June 24 , 2024
Advertise Dates July 3 & 10 , 2024
Bid Opening Date August 9 (NDDOT) , 2024
Substantial Completion Date October 13 , 2025
Final Completion Date November 1 , 2025

_N/A PWPEC Report (Part of 2024 CIP)
X Engineer's Report (Attach Copy)
_N/A Direct City Auditor to Advertise for Bids (to be bid by NDDOT)
_N/A Bid Quantities (Attach Copy for Auditor's Office Only)
X Notice to Property Owners (Special Assessments)

N/A Supplemental Funding Language Included

Project Engineer Eric Hodgson

Phone No. 701-241-8582

The items listed above are for use on all City projects. The additional items listed below are to be
checked only when all or part of a project is to be special assessed:

_ X Create District (Attach Copy of Legal Description)

_ X Order Plans & Specifications

. Approve Plans & Specifications

_ X Adopt Resolution of Necessity

_N/A Approve Escrow Agreement (Attach Copy for Commission Office Only)

X Assessment Map (Attach Copy for Auditor's Office Only)
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ENGINEER'S REPORT
PAVING AND UTILITY REHAB/RECONSTRUCTION

IMPROVEMENT DISTRICT NO. BR-23-G

Nature & Scope

The project is on 32" Avenue South from 22" Street South to 15™ Street South.

This project will upgrade the existing infrastructure by replacing the existing concrete roadway,
curb and gutter, intersection crossings improvements, sidewalk and incidentals. Portions of the
existing water distribution system, sanitary sewer system, and storm sewer system will be
replaced or rehabilitated. A new storm sewer mainline will be added adjacent to the existing
system to increase the system’s capacity and reduce street flooding.

Purpose

This project is necessary because the existing corridor’s infrastructure is deteriorating and/or
inadequate for current use. This project will repair, replace, and install necessary infrastructure
along the corridor to better serve the operations of the City. The finished product will update
portions of the water distribution network, will increase the storm drainage capacity to reduce
flooding events, will repair the existing sanitary sewer that has deteriorated to a substandard level,
will provide new roadway and pedestrian facilities for continued use, and improve overall safety
and functionality of the corridor.

The project will be funded by a combination of Federal Funds, Street Sales Tax Funds, Storm
Utility Funds, Waste Water Utility Funds, Water Utility Funds, Traffic Signal/Street Light Utility,
and Special Assessments to the benefitting properties. Special Assessments will be applied per
City policy.

Special Assessment District

All properties within the special assessment district will benefit from the infrastructure
improvements and were determined though consideration of the longevity, consistency, and
uniformity of benefitting properties within the City of Fargo. Special Assessments will be levied to
each property in accordance with the City’s Infrastructure Funding Policy and are subject to the
approval of the Special Assessment Commission and the City Commission.

Feasibility

The estimated cost of construction is $ 18,775,132.10. The cost breakdown is as follows:



BERE836 Report

Improvement District No. BR-23-G3

Page 2
Paving: S 7,211,715.10
Amount Federally Funded S 5,836,441.03
Amount Locally Funded S 1,375,274.07
Plus 4% Administration Fee: S 55,010.96
Plus 3% Legal Fee: S 41,258.22
Plus 4% Interest Fee: S 55,010.96
Plus 10% Contingency: S 137,527.41
Total Estimated Cost: S 1,664,081.62
Special Assessments S 1,664,081.62
Sales Tax S -
Storm Sewer $ 5,982,005.00
Amount Federally Funded S 2,871,362.40
Amount Locally Funded S 3,110,642.60
Plus 4% Administration Fee: S 124,425.70
Plus 3% Legal Fee: S 93,319.28
Plus 4% Interest Fee: S 124,425.70
Plus 10% Contingency: S 311,064.26
Total Estimated Cost: $ 3,763,877.55
Special Assessments - Capacity Expansion S 773,409.67
Special Assessments - Remaining Paving Cap S 386,591.64
Storm Utility S 1,694,584.50
Prairie Dog S 909,291.74
Sanitary Sewer $ 2,248,807.32
Amount Federally Funded S =
Amount Locally Funded S 2,248,807.32
Plus 4% Administration Fee: S 89,952.29
Plus 3% Legal Fee: ) 67,464.22
Plus 4% Interest Fee: S 89,952.29
Plus 10% Contingency: S 224,880.73
Total Estimated Cost: S 2,721,056.86
Special Assessments - Local Cap S 203,135.89
Special Assessments - 30% (Oversized Main) S 744,623.69
Waste Water Utility S 1,737,455.29
Prairie Dog S 35,841.99




E@%&Z Report

Improvement District No. BR-23-G3

Page 3
Water Main S 2,440,917.68
Amount Federally Funded S -
Amount Locally Funded S 2,440,917.68
Plus 4% Administration Fee: S 97,636.71
Plus 3% tegal Fee: ) 73,227.53
Plus 4% Interest Fee: S 97,636.71
Plus 10% Contingency: S 244,091.77
Total Estimated Cost: S 2,953,510.39
Special Assessments - Local Cap S 292,337.79
Special Assessments - 30% (Oversized Main) S 782,877.46
Water Utility S 1,826,714.07
Prairie Dog S 51,581.07
Traffic Signals/Street Lights S 891,687.00
Amount Federally Funded S 721,642.29
Amount Locally Funded S 170,044.71
Plus 4% Administration Fee: S 6,801.79
Plus 3% Legal Fee: S 5,101.34
Plus 4% Interest Fee: S 6,801.79
Plus 10% Contingency: S 17,004.47
Total Estimated Cost: S 205,754.10
Special Assessments S z
Traffic Signal/Street Light Utility S 205,754.10
Prairie Dog S -




Rage&8 report
Improvement District No. BR-23-G3
Page 4

Miscellaneous Costs
Right-of-Way and Easements: S 400,000.00
Utility Relocation S 400,000.00
Outside Engineering: S 1,877,513.21
Incentive S 150,000.00
Total Miscellaneous Costs: S 2,827,513.21
Federal S 450,554.28
Special Assessments $ 2,226,958.93
Traffic Utility S -
Storm Utility S
Waste Water Utility S -
Water Utility S -
Prairie Dog S -
Sales Tax S 150,000.00
Project Funding Summary
Federal 41.93% S 9,880,000.00
Special Assessments 30.02% S 7,074,016.69
Traffic Signal/Street Light Utility 0.87% S 205,754.10
Storm Utility 7.19% S 1,694,584.50
Waste Water Utility 7.37% S 1,737,455.29
Water Utility 7.75% S 1,826,714.07
Sales Tax 0.64% S 150,000.00
Prairie Dog 4.23% S 996,714.80
Total Estimated Project Cost S 23,565,239.45

We believe this project to be cost effective.

T L O

Tom Knakmuhs, P.E.
City Engineer
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CITY OF FARGO
ENGINEERING DEPARTMENT

LOCATION & COMPRISING
PAVING AND UTILITY REHAB/RECONSTRUCTION

IMPROVEMENT DISTRICT NO. BR-23-G

LOCATION:

On 32" Avenue South from 22" Street South to 15" Street South.

COMPRISING:

Starting on the NW corner heading east. Bounded on the West by Gold Drive South, and
bounded on the North by 215 Avenue South and ending at University Drive South.

Starting at 21%' Avenue South heading south. Bounded on the East by University Drive
South to 25" Avenue South, and then along 25" Avenue South from University Drive
South to 14t Street South, and then along 14" Street South from 25" Avenue South to
15! Street South, then along 15" Street South from 14" Street South and ending at the
East-West %4 Section Line of Section 25, Township 139 N, Range 49 W, and excluding
the following parcels:

Lot 1, inclusive, Block 1.
All in Oak Manor First Addition.

Lot 2, inclusive, Block 1.
Less the West 20 feet of the South 150 feet and the East 16.5 feet of the North
290 feet of Lot 3, inclusive, Block 1, all in Oak Manor First Addition.

Lots 1, 2, 3, and 4, inclusive, Block 1.
All in University South Third Addition, A Minor Subdivision being a Replat of Lot
2, Block 1, University South Second Addition.

Lots 1 and 2, inclusive, Block 1.
All in University South Addition, A Minor Subdivision being a Replat of part of Lot
1, Block 2, Oak Manor First Addition.

Starting at 15" Street South heading west. Bounded on the South by the East-West %4
Section line of Section 25, Township 139 N, Range 49 W, ending at 22" Street South,
and the following parcels which are included:
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Location and Comprising

Improvement District No. BR-23-G
Page 2

Lots 13, inclusive, Block 6.
All in Ruby Dell Schnell Addition.

Lots 2, inclusive, Block 2.
All in S & W 4™ Addition, part of East half of Section 25, T139N, R49W, Cass
County North Dakota.

And
Excluding the following parcels:

Lots 26, 27, 28, 29, 30, 31, 32, and 33, inclusive, Block 6A.

All in the Replat of Lots 12 thru 21, Block 3; Lots 1 thru 18, Block 4; Lots 10 thru
18, Block 5; Lots 14 thru 28; Block 6; Lots 1 thru 6, Block 7; Ruby Dell Schnell
Addition.

Lots 29, 30, and 31, inclusive, Block 6.
All in Ruby Dell Schnell Addition.

Starting at the East-West % Section Line of Section 25, Township 139 N, Range 49 W,
heading north. Bounded on the West by 22" Street South to 18" Street South, and then
along 18t Street South from 22M Street South to Gold Drive South, and then along Gold
Drive South from 18" Street South and ending at 21° Avenue South.

All of the foregoing is located in the City of Fargo, Cass County, North Dakota.
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Phone: 701, 1 | Fax: 701.476.6779
FAR MORE FargoND.gov

ag8:2% v oF INSPECTIONS DEPARTMENT
’ Fargo City Hall

225 Fourth Street North

ar go « INSPECTIONS o

Memorandum

DATE: June 24, 2024

TO: Mayor Mahoney and Board of City Commissioners
FROM: Shawn Ouradnik, Inspections Director

SUBJECT: Dangerous Building Hearing Request for 1011 UNIVERSITY DR N FARGO ND

The property owner of 1011 UNIVERSITY DR N FARGO ND PHILIP H & MARTHA A
GROTENHUIS REVOCABLE LIVING TRUST ETAL has failed to comply with the order to either
obtain a permit to repair or remove the heavily damaged structure at that location within the time
allowed for that removal. In accordance with Fargo Municipal Code Article 21-04, it will now be
necessary for you to set a date for a hearing of this order at which time the property owner will be
able to appear and show cause why the building should not be removed and the costs of that
removal assessed against this property.

The recommendation is t0 make a motion, in accordance with FMC Article
21-04, to set 5:15 pm Monday, July 8, 2024 as the time and date
for the hearing regarding the dangerous building order for the
structures at 1011 UNIVERSITY DR N FARGO ND 58102.




FARGO CASS PUBLIC HEALTH

THE]
ADMINISTRATION
Fa F 6 l Far.go Cass 1240 25th Street South
‘ Public Health Fargo, ND 58103-2367

FAR MORE Prevent. Promote. Protect. Phone 701.241.1360
FargoCassPublicHealth.com

1Y

MEMORANDUM

TO: BOARD OF CITY COMMISSIONERS
FROM: DESI FLEMING M/
DIRECTOR OF PUBLIC HEALTH
DATE: JUNE 19, 2024
RE: PURCHASE OF SERVICE AGREEMENT WITH FARGO PUBLIC

SCHOOL DISTRICT FOR NURSING SERVICES
FUNDS: $779,929.62

PRJ: HE98

EXPIRES: 06/30/2025

The following purchase of service agreement is with Fargo Public School District for Nursing
Services for the school year July 1, 2024 to June 30, 2025.

No Budget Adjustment.

If you have any questions, please contact me at 241.1380.

Suggested Motion:
Move to approve the purchase of service agreement with Fargo Public School
District.

DF/ls
Attachment
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Whereas the Fargo Public School District hereinafter referred to as District, has agreed to purchase
the services described in the "Scope of Service" (Attachment A); and

Whereas, Fargo Cass Public Health, 1240 25th Street South, Fargo, North Dakota
58103-2367 hereinafter referred to as Provider desires to provide the services
described in the "Scope of Services" (Attachment A):

Now, therefore the District and the Provider enter into the following:

I TERMS OF CONTRACT
The term of this contract shall be for the school year 2024-2025, beginning on July
1, 2024, and ending on June 30, 2025. This contract may be renewed for
subsequent school years by written agreement of the parties. Provided that either
party may terminate this contract at any time upon thirty (30) days’ written notice to
the other.

1. TERMINATION
In the event the agreement is terminated, the termination shall be without prejudice
to any obligations or liabilities of either party for services provided prior to such
termination.

lil. SCOPE OF SERVICE
The Provider agrees to provide services in accordance with documentation in this

contract.

V. COMPENSATION

1. The District agrees to reimbursement for service in accordance with the agreed
upon charges in this contract (Attachment B). The billing will occur monthly, at
the previously determined rate of 70 percent for the District and 30 percent for
the Provider. The hours to be billed will include the scheduled nursing time,
any annual or sick leave taken by the nursing personnel on a scheduled
school day and holiday pay as determined by the Provider.

2. In the event of a preplanned absence of a secondary school nurse greater
than 3 days, the Provider will attempt to provide coverage if requested by the
school principal. This coverage may not be at the same level as the regularly
scheduled nurse and may not always be available. If more than one
secondary school nurse has a qualifying absence, the Provider will have the
discretion to assign substitute nursing based on routine level of nursing
needs within the school.

3. The Provider will attempt to get substitute nursing coverage when the regularly
scheduled nurse is on an extended leave greater than 2 weeks. This coverage
may not be at the same level as the regularly scheduled nurse. This attempt to
provide extended leave substitute coverage will pertain to both elementary and
secondary schools.
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4. The Provider will ensure all staff assigned to the District communicate
absences and adjustments to scheduled hours in advance, as able, with the
building principal or administrative assistant. Attendance concerns will be
handled immediately by the Provider upon notice from District.

5. As per the request of the District, the Provider agrees to hire an additional two
health aides. The Provider will do the following in regard to these positions:

a. Follow current recruitment and hiring practices as prescribed by the City of
Fargo

b. Work with the District to assign these health aides to the buildings based
on needs. These positions will not be utilized as float positions.

c. In the event this staff is absent, as with any of the health aide positions
employed by Fargo Cass Public Health, substitute staff will not be
provided.

d. The District will be invoiced a 10% administrative fee directly related to
these 4 positions which encompasses all recruiting, hiring, and onboarding
costs (Attachment B).

V. CHANGES
No change or amendment to this agreement may be made unless made in writing

and signed by the parties.

Vi. NO GRANT OF AUTHORITY TO CONTRACT ON BEHALF OF THE DISTRICT
No part of this agreement shall be construed to grant to the Provider any
authority to contract on behalf of or incur obligations on behalf of the District.

Vil. AUTHORITY TO SUBCONTRACT
The Provider may subcontract with qualified providers of services, provided that
any subcontract must acknowledge the binding nature of this agreement and
incorporate this agreement, together with its attachments. The Provider agrees to
be solely responsible for the performance of any subcontractor.

VIIl. INDEPENDENT CONTRACTOR
The Provider is performing the duties under this agreement as an independent
contractor. No part of this agreement, or the arrangements made by the parties to
perform this agreement, shall be construed as creating an employer/employee
relationship.

IX. NOEMPLOYER/EMPLOYEE RELATIONSHIP WITH DISTRICT
No person providing services on behalf of the Provider to the District will be
considered an employee of the District. This includes, but is not limited to, all
registered nurses, nurse aides, and administrative nursing staff provided by the
Provider. The Provider shall be responsible for all applicable employment taxes,
and benefits attributable to said staff including unemployment, worker's
compensation and vacation pay on non-scheduled school days.
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COPYRIGHT

The District reserves the right to copy or reproduce any materials created or
produced by the Provider, in performance of this agreement except with
confidential health information.

AGREEMENT CONSTITUTES CONTRACT

This agreement shall constitute the entire contract between the parties, for
performance of the Scope of Service. There are no other agreements, either
verbal or written, that alter or affect this agreement.

PROVIDER ASSURANCES
The Provider agrees to comply with the applicable provider Assurances hereto
attached, on Attachment C.

INTEGRATION AND MODIFICATION

This contract constitutes the entire agreement between the Provider and the
District. No alteration, amendment, or modification in the provisions of this
agreement shall be effective unless it is reduced to writing signed by the parties
and attached hereto.

COLLATERAL CONTRACTS

Where there exists any inconsistency between this agreement and other
provisions of collateral contractual agreements which are made a part of this
agreement by reference or otherwise, the provisions of this agreement shall
control.

ACCESS TO RECORDS

As allowed by law, Fargo Cass Public Health and the North Dakota State Health
Department, and their duly authorized representatives, shall have access to the
books, documents, paper and records of the District, which are pertinent, as
determined by Fargo Cass Public Health, to this contract for the purpose of making
audit, examination, excerpts, and transcripts.

RETENTION OF RECORDS

The Provider agrees to retain financial and program records. The District is responsible
for student records including all electronic health information, if applicable, and will
follow their own retention policy.

CONFIDENTIALITY

The Provider will not, except upon the written consent of the recipient's or their
responsible parent, guardian, or custodian, use or cause to be used any information
concerning such individual for any purpose not directly connected with the District or
the Provider's responsibilities with respect to services purchased hereunder. The
District acknowledges their role in abiding by the
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adherence to FERPA regulations relative to educational records confidentiality in
order to protect student privacy. The consequences of failing to comply with FERPA
must be borne by the District and not Fargo Cass Public Health.

APPLICABLE LAW
This agreement shall be governed by and construed in accordance with the laws of
the State of North Dakota.

CAPTIONS

The captions or heading in this agreement are for convenience only and in no
way define, limit, or describe the scope of intent of any provisions of this
agreement.

EXECUTION AND COUNTERPARTS
This agreement may be executed in several counterparts, each of which shall be an
original, all of which shall constitute but one of the same instrument.

AMENDMENTS

The terms of this agreement shall not be waived, altered, modified,
supplemented, or amended, in any manner whatsoever, except by written
instrument signed by the parties.

NOTICES

All notices, certificates or other communications shall be sufficiently given when
delivered or mailed, postage prepaid, to the parties at their respective places of
business as set forth in the preamble to this agreement or at a place designated
hereafter in writing by the parties.

SUCCESSORS IN INTEREST
The provisions of this agreement shall be binding upon and shall insure to the
benefit of the parties hereto, and their respective successors and assigns.

SEVERABILITY

The parties agree that any term or provision of this contract is declared by a
court of competent jurisdiction to be illegal or in conflict with any law, the validity
of the remaining terms and provisions shall not be affected, and the rights and
obligations of the parties shall be construed and enforced as if the contract did
not contain the particular term or provision held to be invalid.

. WAIVER

The failure of the parties to enforce any provisions of this contract shall not
constitute a waiver by the parties of that or any other provision.
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MERGER CLAUSE

This agreement constitutes the entire agreement between the parties. No waiver,
consent, modification or change of terms of this agreement shall bind either party
unless in writing and signed by both parties. Such waiver, consent, modification,
or change, if made, shall be effective only in modification or change, if made,
shall be effective only the specific instance and for the specific purpose given.
There are no understandings, agreements, or representatives, oral or written, not
specified herein regarding this agreement. Provider, by the signature below of its
authorized representative, hereby acknowledges that the Provider has read this
agreement, understands it, and agrees to be bound by its terms and conditions.

COMPLIANCE WITH LAWS
The Provider shall comply with all federal, state, and local laws and ordinances

applicable to the work to be done under this agreement.

. NON-DISCRIMINATION

The Provider makes available all services and assistance without regard to
race, color, national origin, religion, age, sex, or handicap, and is subject to
Title VI of the Civil Rights Act of 1964. Section 504 of the Rehabilitation Act of
1975 as amended. Persons who contract with or receive funds to provide
services for Provider are obligated to abide by the provisions of their federal
laws. Questions concerning the contractor's or provider's obligations under
these acts may be directed to the Provider's representative as set forth in the
signature block of this agreement, at the address established in the
agreement, or the Branch Chief, Officer for Civil Rights, Region VIII, Federal
Office Building, 1961 Stout Street, Denver, Colorado 82094.



Page 99

Fargo | ©),mmes
FAR MORE é l N Puh]'i

Fraveal tromote. Pratecl,

PURCHASE OF SERVICE AGREEMENT-
FARGO PUBLIC SCHOOL DISTRICT

NURSING
HLT1318 - 05/04/2024 - Page 6 of 11

SERVICES PROVIDED: See Attachment A (Goals and Objectives)

REIMBURSEMENT: See Attachment B (Budget)

PROVIDER-FARGO CASS PUBLIC HEALTH FARGO PUBLIC SCHOOLS

1L (t lLAJ-eLw\A— %ﬂff}‘J

Timothy J. Mahoney, Mayor, City of Fargo

Jackie Gapp, CPA, SFO
Business Manager

6/20/2024

Date

ATTEST:

Date

[Steven Sprague], City Auditor

Desi Fleming, Director df/Public Health

06/12/2024

Date
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ATTACHMENT A
SCHOOL HEALTH PROGRAM
ATTACHMENT A

SCHOOL HEALTH PROGRAM
COLLABORATIVE PROGRAM BETWEEN

FARGO PUBLIC SCHOOL DISTRICT AND FARGO CASS PUBLIC HEALTH

PURPOSE: The purpose of this partnership is to share expertise, time, energy, and
economic resources to coordinate and provide a comprehensive health
program in our school community.

GOALS: The goal of this program is to provide Public Health School Nurse services
and/or Nurse Aide services to all components of the Fargo Public School
District health program: education, environment, and services.

A.

B.

C.

D.

OBJECTIVES:

Improve the student and family access to community health
services.

Improve the early identification, referral, and follow-up of students
experiencing unresolved health problems.

Determine the current compliance rate for follow-up on healith
screening results and on immunization requirements.

Improve the students' access to basic health services at school for
first aid symptom management and medications.

The Public Health School Nurse is a liaison between education and health
care and will provide a link between the school, home, and community.
The nurse will:

A.

Manage health care in the school health program.

The nurse will participate in planning, implementation, and
evaluation of the program.

For purposes of license renewal, the nurse will validate
competency of the Certified Nursing Assistants (CNA)

employed by the District, however the supervision of these
employees will be the sole responsibility of the District.

Deliver health services.

The nurse will deliver health services to the client system using
systematic processes to assess needs, plan interventions, and
evaluate outcomes so that high-level wellness can be achieved.
The nurse will also monitor follow-through related to health
referrals. The nurse aide, if applicable, will deliver health services
primarily focused on first aid, medication administration or
emergencies. The nurse aide will work in conjunction with the nurse
assigned to that building and will be supervised by that nurse.
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C. Advocate for the health rights of children.
The nurse will act as an advocate for the health rights of children
and their families both within the school and between the school
and community.

D. Provide health consult for individuals and groups.
The nurse will provide health counseling and guidance for the client
system on an individual basis or within a group setting.

E. Provide health education.
The nurse will participate in health education program activities for
children, youth, school personnel, and the community.
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ATTACHMENT B
SCHOOL NURSING BUDGET PROPOSAL
FOR 7/1/2024 TO 06/30/2025

NURSING COVERAGE - FPS at 70% and FCPH at 30%

Staff Hours/day Days/iweek Weeks Hourly Compensation Total
SECONDARY RNs 40 5 37 49.54 $ 366,596.00
ELEMENTARY RNs 28 5 37 49 54 $ 256,617.20
AIDES 31 5 37 29.16 $ 167,232.60
RN ADMINISTRATION COST 574 hours per budget year 55.85 $ 32,057.90

RN ADD’L HOURS-COVERAGE HOURS
(AS PER CONTRACT) Up to 350 hours 49.54 $ 17,339.00
MILEAGE AT IRS RATE Approximately 7,500 per year Currently at 0.67/mile $ 5,025.00
Total $ 844,867.70
FPS at 70% $ 591,407.39
FCPH at 30% $ 253,460.31
SPECIAL EDUCATION COVERAGE - FPS 100%

Staff Hours/day Days/week Weeks Hourly Compensation Total
RN 7 5 37 4950 $ 64,102.50
LPN 7 5 37 29.71 $ 3847445
RN SUMMER SESSION 45 hours total 4954 $ 2,229.30
RN ADMINISTRATION COST 1 hour per week 35 55.85 $ 1,954.75
MILEAGE AT IRS RATE Approximately 7,500 per year Currently at 0.67/mile $ 5,025.00
Total (FPS at 100%) $ 111,786.00

HEALTH AIDES AS REQUESTED BY FPS - FPS 100%

Staff Hours/day Daysiweek Weeks Hourly Compensation Total
AIDES 12 5 37 29.16 $ 6473520
MILEAGE AT IRS RATE Approximately 7,500 per year Currently at 0.67/mile $ 5,025.00
Total $ 69,760.20
ADMINISTRATION FEE 10% of total cost for Additional Health Aides $ 6,976.02
Total (FPS at 100%) $ 76,736.22
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NURSING COVERAGE TOTALS i

NURSING COVERAGE
Total FPS at 70% $ 591,407.40

SPECIAL EDUCATION COVERAGE
Total FPS at 100% $ 111,786.00

HEALTH AIDES REQUESTED BY FPS
Total FPS at 100% $ 76,736.22

TOTAL COST FOR FPS 7/1/2024 TO 06/30/2025
NOTE: TOTAL COST FOR FCPH 7/1/2024 TO 06/30/2025 = $253,460.31

"

779,929.62
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ATTACHMENT C

PROVIDER ASSURANCES

All licensing or other standards required by Federal and State Law and regulations
and by ordinance of the City and county in which the services purchased hereunder
are provided will be complied with in full for the duration of this contract.

No qualified person(s) shall be denied services purchased hereunder, or be
subjected to discrimination, because of face, religion, color, national origin, sex,
age, or handicap.

The Provider will abide by the provisions of Title VII of the Civil Rights Act of 1964
(42 USC 2000C) which prohibits discrimination against any employee or applicant
for employment because of race, religion, color, national origin, sex, age, or
handicap. In addition, the Provider agrees to abide by Executive Order 11246, as
amended by Executive Order No. 11375, which prohibit discrimination because of
Sex.

The Provider will comply with Section 504 of the Rehabilitation Act of 1973, as
amended, and all requirements imposed by and pursuant to regulations
promulgated thereunder to the end that no otherwise qualified handicapped
individual shall, solely by reason of their handicap, be excluded from participation
in, be denied benefits of or be subjected to discrimination under any program in the
provision of services under this agreement.

The Provider will not, except upon the written consent of the affected individual
or their responsible parent, guardian, or custodian, use or cause to be used, any
information concerning such individual for any purpose not directly connected with
Board or the Provider's responsibilities with respect to services purchased
hereunder.

Unless otherwise authorized by federal law, the charges to be made by the Provider
do not include costs financed by federal monies other than those generated by this
agreement.

The Provider shall not assign this agreement.
Provider assures that the sources from which it purchases goods and services used

for the provision of the services described in the agreement will conform to
applicable provisions of Executive Order 11346, Equal Opportunity.
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MEMORANDUM

TO: BOARD OF CITY COMMISSIONERS
FROM:  DESI FLEMING ¥~
DIRECTOR OF PUBLIC HEALTH
DATE:  JUNE 19, 2024
RE: PURCHASE OF SERVICE AGREEMENT WITH MAPLETON

PUBLIC SCHOOL DISTRICT FOR NURSING SERVICES
FUNDS: $7,854.90

PRJ: HE94

EXPIRES: 06/30/2025

The following purchase of service agreement is with Mapleton Public School District for
Nursing Services for the school year July 1, 2024 to June 30, 2025

No Budget Adjustment.
If you have any questions, please contact me at 241.1380.

Suggested Motion:
Move to approve the purchase of service agreement with Mapleton Public School
District.

DF/lls
Attachment
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Whereas the Mapleton Public School District hereinafter referred to as District, has agreed to purchase the
services described in the "Scope of Service"” (Attachment A); and

Whereas, Fargo Cass Public Health, 1240 25" Street South, Fargo, North Dakota 581 032367 hereinafter referred
to as Provider desires to provide the services described in the "Scope of Services” (Attachment A):

Now, therefore the District and the Provider enter into the fotlowing:

VI.

TERMS OF CONTRACT

The term of this contract shall be for school year 2024-2025, beginning on July 1, 2024 and ending on June
30, 2025. This contract may be renewed for subsequent school years by written agreement of the parties.
Provided, that either party may terminate this contract at any time upon thirty (30) days written notice to
other.

TERMINATION

In the event the agreement is terminated, the termination shall be without prejudice to any obligations or
liabilities of either party for services provided prior to such termination.

SCOPE OF SERVICE
The Provider agrees to provide services in accordance with documentation in this contract.
COMPENSATION

The District agrees to reimbursement for service in accordance with the agreed upon charges in this
contract (Attachment B). The billing wilt occur monthly, at the previously determined rate of 65 percent for
the district and 35 percent for the provider. The hours to be billed will include the scheduled nursing time,
any annual or sick leave taken by the nursing personnel and holiday pay as determined by the City of Fargo.
The provider will attempt to get substitute nursing coverage, when the regularly scheduled nurse is on an
extended leave.

Mapleton Public Schoot District will have 6 hours of nursing services per week and agrees to pay 100
percent (salary and benefits) of the school nursing hours in excess of 6 hours per week, including any
overtime accrued. The school nurse hourly rate for those hours over the originally contracted amount of 6
hours per week with salary and benefits will be billed at $52.19.

CHANGES
No change or amendment to this agreement may be made unless made in writing signed by the parties.
NO GRANT OF AUTHORITY TO CONTRACT ON BEHALF OF THE DISTRICT

No part of this agreement shall be construed to grant to the Provider any authority to contract for on behalf
of orincur obligations on behalf of the District.

Page 10of 8 HLT1306
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VII. AUTHORITY TO SUBCONTRACT

The Provider may subcontract with qualified providers of services, provided that any subcontract must
acknowledge the binding nature of this agreement and incorporate this agreement, together with its
attachments. The Provider agrees to be solely responsible for the performance of any subcontractor.

Vill. INDEPENDENT CONTRACTOR

The Provider is performing the duties under this agreement as an independent contractor. No part of this
agreement, or the arrangements made by the parties to perform this agreement, shall be construed as
creating an employer/employee relationship.

IX. COPYRIGHT

The District reserves a right to copy or reproduce any materials created or produced, by the Provider, in
performance of this agreement except with confidential information.

X. AGREEMENT CONSTITUTES CONTRACT

This agreement shall constitute the entire contract, between the parties, for performance of the Scope of
Service. There are no other agreements, either verbal or written, that alter or affect this agreement.

XI. PROVIDER ASSURANCES
The Provider agrees to comply with the applicable provider Assurances hereto attached, on Attachment C.

Xil. INTEGRATION AND MODIFICATION

This contract constitutes the entire agreement between the Provider and the District. No alteration,
amendment or modification in the provisions of this agreement shall be effective unless it is reduced to
writing signed by the parties and attached hereto.

Xlll. COLLATERAL CONTRACTS

Where there exists any inconsistency between this agreement and other provisions of collateral
contractual agreements which are made a part of this agreement by reference or otherwise, the provisions
of this agreement shall control.

XIV. ACCESS TO RECORDS
Fargo Cass Public Health and the North Dakota State Health Department, and their duly authorized
representatives, shall have access to the books, documents, paper and records of the District which are
pertinent, as determined by Fargo Cass Public Health, to this contract for the purpose of making audit,
examination, excerpts, and transcripts.

XV. RETENTION OF RECORDS

The Provider agrees to retain financial and program records. The District is responsible for student records
including, all electronic health information, if applicable, and will foltow their own retention policy.

Page 2 0f 8 HLT1306
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XVI.

XVIl.

XVIIL.

XIX.

XX.

XXII.

XX111.

CONFIDENTIALITY

The Provider will not, except upon the written consent of the recipient' s or their responsible parent,
guardian, or custodian, use or cause to be used any information concerning such individual for any
purpose not directly connected with the District or the Provider's responsibilities with respect to services
purchased hereunder. The District acknowledges their role in abiding by the adherence to FERPA
regulations relative to educational records confidentiality in order to protect student privacy. The
consequences of failing to comply with FERPA must be borne by the School District and not Fargo Cass

Public Health.
APPLICABLE LAW

This agreement shall be governed by and construed in accordance with the laws of the State of North
Dakota.

CAPTIONS

The captions or heading in this agreement are for convenience only and in no way define, limit, or describe
the scope of intent of any provisions of this agreement.

EXECUTION AND COUNTERPARTS

This agreement may be executed in several counterparts, each of which shall be an original, all of which
shall constitute but one of the same instrument.

AMENDMENTS

The terms of this agreement shall not be waived, altered, modified, supplemented, or amended, in any
manner whatsoever, except by written instrument signed by the parties.

NOTICES

All notices, certificates or other communications shall be sufficiently given when delivered or mailed,
postage prepaid, to the parties at their respective places of business as set forth in the preamble to this
agreement or at a place designated hereafter in writing by the parties.

SUCCESSORS IN INTEREST

The provisions of this agreement shall be binding upon and shall insure to the benefit of the parties hereto,
and their respective successors and assigns.

SEVERABILITY

The parties agree that any term or provision of this contract is declared by a court of competent jurisdiction
to be illegal or in conflict with any law, the validity of the remaining terms and provisions shall not be
affected, and the rights and obligations of the parties shall be construed and enforced as if the contract did
not contain the particular term or provision held to be invalid.
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XXIV.

WAIVER

The failure of the District to enforce any provisions of this contract shall not constitute a waiver by the
District of that or any other provision.

MERGER CLAUSE

This agreement constitutes the entire agreement between the parties. No waiver, consent, modification or
change of terms of this agreement shall bind either party unless in writing and signed by both parties. Such
waiver, consent, modification or change, if made, shall be effective only in modification or change, if
made, shatl be effective only the specific instance and for the specific purpose given. There are no
understandings, agreements, or representatives, oral or written, not specified herein regarding this
agreement. Provider, by the signature below of its authorized representative, hereby acknowledges that
the Provider has read this agreement, understands it and agrees to be bound by its terms and conditions.

XXVI. INDEMNIFICATION AND HOLD HARMLESS

The District hereby agrees to indemnify and hold the Provider, its officers, agents, employees, and
members, harmless from any and all claims, demands and causes of action which may be asserted
against the Provider as a result of the rendering of any of the services by the Provider which are described
in this Agreement. The obligation of the District under the terms of this provision shallinclude the
duty to provide a legal defense of such claims.

XXVII. COMPLIANCE WITH LAWS

XXVIIL.

The Provider shall comply with all federal, state, and local laws and ordinances applicable to the work to
be done under this agreement.

NON- DISCRIMINATION

The Provider makes available all services and assistance without regard to race, color, national origin,
religion, age, sex, or handicap, and is subject to Title VI of the Civil Rights Act of 1964. Section 504 of the
Rehabilitation Act of 1975 as amended. Persons who contract with or receive funds to provide services for
Provider are obligated to abide by the provisions of their federal laws. Questions concerning the
contractor' s or provider' s obligations under these acts may be directed to the Provider' s representative as
set forth in the signature block of this agreement, at the address established in the agreement, or the
Branch Chief, Officer for Civil Rights, Region VIII, Federal Office Building, 1961 Stout Street, Denver,
Colorado 82094.
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SERVICES PROVIDED: __ See Attachment A (Goals and Objectives)
REIMBURSEMENT: See Attachment B (Budget)

PROVIDER- FARGO CASS PUBLIC HEALTH MAPLETON PUBLIC SCHOOL DISTRICT

JerMha Farkas (May 142074 10:05 CDT

Timothy J. Mahoney, Mayor, City of Fargo Jenna Farkas, Superintendent

05/04/2024

Date

Date

ATTEST:

[Steven Sprague], City Auditor

Y

Desi Fleming, Director %%ublic Health

05/04/2024
Date
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PURPOSE:

GOALS:

OBJECTIVES:

ATTACHMENT A

SCHOOL HEALTH PROGRAM
A COLLABORATIVE PROGRAM BETWEEN

MAPLETON PUBLIC SCHOOL DISTRICT AND FARGO CASS PUBLIC HEALTH

The purpose of this partnership is to share expertise, time, energy, and economic
resources to coordinate and provide a comprehensive health program in our school
community.

The goal of this program is to provide Public Health School Nurse services and/or Nurse
Aide services to all components of the Mapleton Public School District health program:
education, enviranment and services.

A
B.

Improve the student and family access to community health services.

Improve the early identification, referral, and follow-up of students experiencing
unresolved health problems.

Determine the current compliance rate for follow-up on health screening results
and on immunization requirements.

Improve the students’ access to basic health services at school for first aid
symptom management and medications.

The Public Health School Nurse is a liaison between education and health care and will
provide a tlink between the school, home and community. The nurse will:

Manage health care in the school health program

The nurse will participate in planning, implementation, and evaluation of the
program.

Deliver health services

The nurse will deliver health services to the client system using systematic
processes to assess needs, plan interventions, and evaluate outcomes so that
high-level wellness can be achieved. The nurse will also monitor follow through
related to health referrals. The nurse aide will deliver health services primarily
focused on first aid, medication administration or emergencies. The nurse aide will
work in conjunction with the nurse assigned to that building and will be supervised
by that nurse.

Advocate for the health rights of children

The nurse will act as an advocate for the health rights of children and their families
both within the school and between the school and community.

Provide health consult for individuals and groups

The nurse will provide health counseling and guidance for the client system on an
individual basis or within a group setting.

Provide health education

The nurse will participate in health education program activities for children, youth,
school personnel, and the community.
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ATTACHMENTB

2024-2025
SCHOOL HEALTH SERVICES BUDGET

SCHOOL NURSING BUDGET PROPOSAL FOR 7-1-2024 to 6-30-2025

NURSING COVERAGE- Mapleton at 70% and FCPH at 30%

Staff Hours/week | Weeks Hourly Total
compensation
Nurse 6 35
$49.54 $10,403.40
RN ADD'L HOURS- 12 hours/year
COVERAGE HOURS $49.54 $594.48
(AS PER CONTRACT)
|
RN ADMINISTRATION 4 hours per budget
COST year $55.85 $223.40
Total
$11,221.28

Mapleton at 70%
$7,854.90

FCPH at 30%
$3,366.38

NOTE: TOTAL COST FOR FCPH 7-1-2024 TO 6-30-2025= $3,366.38
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ATTACHMENTC

PROVIDER ASSURANCES

Alllicensing or other standards required by Federal and State Law and regulations and by ordinance
of the City and county in which the services purchased hereunder are provided will be complied
with in full for the duration of this contract.

No qualified person(s) shall be denied services purchased hereunder, or be subjected to
discrimination, because of face, religion, color, national origin, sex, age, or handicap.

The Provider will abide by the provisions of Title VII of the Civil Rights Act of 1964 (42 USC 2000C)
which prohibits discrimination against any employee or applicant for employment because of race,
religion, color, national origin, sex, age, or handicap. In addition, the Provider agrees to abide by
Executive Order 11246, as amended by Executive Order No. 11375, which prohibit discrimination
because of sex.

The Provider will comply with Section 504 of the Rehabilitation Act of 1973, as amended, and all
requirements imposed by and pursuant to regulations promulgated thereunder to the end that no
otherwise qualified handicapped individual shall, solely by reason of their handicap, be excluded
from participation in, be denied benefits of or be subjected to discrimination under any program in
the provision of services under this agreement.

The Provider will not, except upon the written consent of the affected individual or their responsible
parent, guardian or custodian, use or cause to be used, any information concerning such individual
for any purpose not directly connected with Board or the Provider's responsibilities with respect to
services purchased hereunder.

Unless otherwise authorized by federal law, the charges to be made by the Provider do not include
costs financed by federal monies other than those generated by this agreement.

The Provider shall not assign this agreement.
Provider assures that the sources from which it purchases goods and services used for the

provision of the services described in the agreement will conform to applicable provisions of
Executive Order 11346, Equal Opportunity.
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FARGO CASS PUBLIC HEALTH

THE

Prevent. Promote. Protect. Phone 701.241.1360

1 ADMINISTRATION
Fa F 6 J- Far.go Cass 1240 25th Street South
>’ MORE & \ Pllbllc Health Fargo, ND 58103-2367

/A FargoCassPublicHasith com
/ QO ./';
J//’
e
MEMORANDUM =
TO: BOARD OF CITY COMMISSIONERS
FROM:  DESI FLEMING ¥~
DIRECTOR OF PUBLIC HEALTH

DATE: JUNE 19, 2024
RE: PURCHASE OF SERVICE AGREEMENT WITH KINDRED

PUBLIC SCHOOL DISTRICT FOR NURSING SERVICES
FUNDS: $45,225.04

PRJ: HES6

EXPIRES: 06/30/2025

The following purchase of service agreement is with Kindred Public School District for Nursing
Services for the school year July 1, 2024 to June 30, 2025

No Budget Adjustment.

If you have any questions, please contact me at 241.1380.

Suggested Motion:
Move to approve the purchase of service agreement with Kindred Public School
District.

DF/lis
Attachment
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Page 119 PURCHASE OF SERVICE AGREEMENT-

Fargo ! FargoCass  KINDRED PUBLIC SCHOOL DISTRICT
-!’_ré.;té |

PublicHealth ;rqinG

HLT1308 - 05/04/2024 - Page 1 of 8

Whereas the Kindred Public School District hereinafter referred to as District, has agreed to purchase the
services described in the "Scope of Service" (Attachment A); and

Whereas, Fargo Cass Public Health, 1240 25t Street South, Fargo, North Dakota 58103-2367 hereinafter
referred to as Provider desires to provide the services described in the "Scope of Services” (Attachment A):

Now, therefore the District and the Provider enter into the following:
I. TERMS OF CONTRACT

The term of this contract shall be for school year 2024-2025, beginning on July 1, 2024 and ending on June
30, 2025. This contract may be renewed for subsequent school years by written agreement of the parties.
Provided, that either party may terminate this contract at any time upon thirty (30) days written notice to
other.

. TERMINATION

In the event the agreement is terminated, the termination shall be without prejudice to any obligations or
liabilities of either party for services provided prior to such termination.

lll. SCOPE OF SERVICE
The Provider agrees to provide services in accordance with documentation in this contract.
IV. COMPENSATION

1. The District agrees to reimbursement for service in accordance with the agreed upon charges in this
contract (Attachment B). The billing will occur monthly, at the previously determined rate of 70
percent for the district and 30 percent for the provider. The hours to be billed will include the
scheduled nursing time, any annual or sick leave taken by the nursing personnel and holiday pay as
determined by the City of Fargo.

2. The provider will attempt to get substitute nursing coverage, when the regutarly scheduled nurse
is on an extended leave.

3. Kindred Public School District has requested an increase in school nursing hours over the original 30
hours per week agreement. Therefore, Kindred Public School District agrees to pay 100 percent
(salary and benefits) of the school nursing hours in excess of 30 hours per week, including any
overtime accrued in lieu of this request. The school nurse rate for those hours over the originally
contracted amount of 30 hours with salary and benefits will be billed at $42.99.
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VII.

VIil.

XI.

XIl.

XIll.

Page 120
CHANGES

No change or amendment to this agreement may be made unless made in writing signed by the parties.
NO GRANT OF AUTHORITY TO CONTRACT ON BEHALF OF THE DISTRICT

No part of this agreement shall be construed to grant to the Provider any authority to contract for on behalf
of orincur obligations on behalf of the District.

AUTHORITY TO SUBCONTRACT

The Provider may subcontract with qualified providers of services, provided that any subcontract must
acknowledge the binding nature of this agreement and incorporate this agreement, together with its
attachments. The Provider agrees to be solely responsible for the performance of any subcontractor.
INDEPENDENT CONTRACTOR

The Provider is performing the duties under this agreement as an independent contractor. No part of this
agreement, or the arrangements made by the parties to perform this agreement, shall be construed as
creating an employer/employee relationship.

COPYRIGHT

The District reserves a right to copy or reproduce any materials created or produced, by the Provider, in
performance of this agreement except with confidential information.

AGREEMENT CONSTITUTES CONTRACT

This agreement shall constitute the entire contract, between the parties, for performance of the Scope of
Service. There are no other agreements, either verbal or written, that alter or affect this agreement.

PROVIDER ASSURANCES

The Provider agrees to comply with the applicable provider Assurances hereto attached, on Attachment C.
INTEGRATION AND MODIFICATION

This contract constitutes the entire agreement between the Provider and the District. No alteration,

amendment or modification in the provisions of this agreement shall be effective unless it is reduced to
writing signed by the parties and attached hereto.

COLLATERAL CONTRACTS
Where there exists any inconsistency between this agreement and other provisions of collateral

contractual agreements which are made a part of this agreement by reference or otherwise, the provisions
of this agreement shall control.
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XIV. ACCESS TO RECORDS

XV.

XVI.

XVIL.

XVIit.

XiX.

Fargo Cass Public Health and the North Dakota State Health Department, and their duly authorized
representatives, shall have access to the books, documents, paper and records of the District which are
pertinent, as determined by Fargo Cass Public Health, to this contract for the purpose of making audit,
examination, excerpts, and transcripts.

RETENTION OF RECORDS

The Provider agrees to retain financial and program records. The District is responsible for student records
including, all electronic health information, if applicable, and will follow their own retention policy.

CONFIDENTIALITY

The Provider will not, except upon the written consent of the recipient' s or their responsible parent,
guardian, or custodian, use or cause to be used any information concerning such individual for any
purpose not directly connected with the District or the Provider's responsibilities with respect to services
purchased hereunder. The District acknowledges their role in abiding by the adherence to FERPA
regulations relative to educational records confidentiality in order to protect student privacy. The
consequences of failing to comply with FERPA must be borne by the School District and not Fargo Cass

Public Health.

APPLICABLE LAW

This agreement shall be governed by and construed in accordance with the laws of the State of North
Dakota.

CAPTIONS

The captions or heading in this agreement are for convenience only and in no way define, limit, or describe
the scope of intent of any provisions of this agreement.

EXECUTION AND COUNTERPARTS

This agreement may be executed in several counterparts, each of which shall be an original, ail of which
shall constitute but one of the same instrument.

AMENDMENTS

' The terms of this agreement shall not be waived, altered, modified, supplemented, or amended, in any

manner whatsoever, except by written instrument signed by the parties.

NOTICES

All notices, certificates or other communications shall be sufficiently given when delivered or mailed,
postage prepaid, to the parties at their respective places of business as set forth in the preamble to this
agreement or at a place designated hereafter in writing by the parties.
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Page 122
SUCCESSORS IN INTEREST

The provisions of this agreement shall be binding upon and shall insure to the benefit of the parties hereto,
and their respective successors and assigns.

SEVERABILITY

The parties agree that any term or provision of this contract is declared by a court of competent jurisdiction
to be illegal or in conflict with any law, the validity of the remaining terms and provisions shall not be
affected, and the rights and obligations of the parties shall be construed and enforced as if the contract did
not contain the particular term or provision held to be invalid.

WAIVER

The failure of the District to enforce any provisions of this contract shall not constitute a waiver by the
District of that or any other provision.

MERGER CLAUSE

This agreement constitutes the entire agreement between the parties. No waiver, consent, modification or
change of terms of this agreement shall bind either party unless in writing and signed by both parties. Such
waiver, consent, modification or change, if made, shall be effective only in modification or change, if
made, shall be effective only the specific instance and for the specific purpose given. There are no
understandings, agreements, or representatives, oral or written, not specified herein regarding this
agreement. Provider, by the signature below of its authorized representative, hereby acknowledges that
the Provider has read this agreement, understands it and agrees to be bound by its terms and conditions.

XXVI. INDEMNIFICATION AND HOLD HARMLESS

The District hereby agrees to indemnify and hold the Provider, its officers, agents, employees, and
members, harmless from any and all claims, demands and causes of action which may be asserted
against the Provider as a result of the rendering of any of the services by the Provider which are described
in this Agreement. The obligation of the District under the terms of this provision shall include the duty to
provide a legal defense of such claims.

XXVII. COMPLIANCE WITH LAWS

XXVHI.

The Provider shall comply with all federal, state, and local laws and ordinances applicable to the work to
be done under this agreement.

NON- DISCRIMINATION

The Provider makes available all services and assistance without regard to race, color, national origin,
religion, age, sex, or handicap, and is subject to Title VI of the Civil Rights Act of 1964. Section 504 of the
Rehabilitation Act of 1975 as amended. Persons who contract with or receive funds to provide services for
Provider are obligated to abide by the provisions of their federal laws. Questions concerning the
contractor' s or provider' s obligations under these acts may be directed to the Provider' s representative as
set forth in the signature block of this agreement, at the address established in the agreement, or the
Branch Chief, Officer for Civil Rights, Region Vill, Federal Office Building, 1961 Stout Street,

Denver, Colorado 82094.
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SERVICES PROVIDED: See Attachment A (Goals and Objectives)

REIMBURSEMENT:

See Attachment B (Budget)

PROVIDER- FARGO CASS PUBLIC HEALTH

Timothy J. Mahoney, Mayor, City of Fargo

Date

ATTEST:

[Steven Sprague], City Auditor

esi F

Public Health

05/04/2024
Date

KINDRED PUBLIC SCHOOL DISTRICT

Mike Kolness

Mike Kolness (Mav 13,2024 11:02 COT)

Mike Kolness, Superintendent

Date
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PURPOSE:

GOALS:

OBJECTIVES:

ATTACHMENTA

SCHOOL HEALTH PROGRAM
A COLLABORATIVE PROGRAM BETWEEN

KINDRED PUBLIC SCHOOL DISTRICT AND FARGO CASS PUBLIC HEALTH

The purpose of this partnership is to share expertise, time, energy, and economic
resources to coordinate and provide a comprehensive health program in our school
community.

The goal of this program is to provide Public Health School Nurse services and/or Nurse
Aide services to all components of the Kindred Public School District health program:
education, environment and services.

A.
B

Improve the student and family access to community health services.

Improve the early identification, referral, and follow-up of students experiencing
unresolved health problems.

Determine the current compliance rate for follow-up on health screening results
and on immunization requirements.

Improve the students’ access to basic health services at school for first aid
symptom management and medications.

The Public Health School Nurse is a liaison between education and health care and will
provide a link between the school, home and community. The nurse will:

A.

Manage health care in the school health program

The nurse will participate in planning, implementation, and evaluation of the
program.

Deliver health services

The nurse will deliver health services to the client system using systematic
processes to assess needs, plan interventions, and evaluate outcomes so that
high-level wellness can be achieved. The nurse will also monitor follow through
related to health referrals. The nurse aide will deliver health services primarily
focused on first aid, medication administration or emergencies. The nurse aide will
work in conjunction with the nurse assigned to that building and will be supervised
by that nurse.

Advocate for the health rights of children

The nurse will act as an advocate for the health rights of children and their families
both within the school and between the school and community.

Provide health consult for individuals and groups

The nurse will provide health counseling and guidance for the client system on an
individual basis or within a group setting.

Provide health education

The nurse will participate in health education program activities for children, youth,
school personnel, and the community.
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ATTACHMENTB

2024-2025
SCHOOL HEALTH SERVICES BUDGET

SCHOOL NURSING BUDGET PROPOSAL FOR 7-1-2024 to 6-30-2025

NURSING COVERAGE- Kindred at 70% and FCPH at 30%

Staff Hours/week | Weeks | Hourly compensation Total
Nurse 30 35 $49.54 $52,017.00
RN ADD'L HOURS- 40 hours/year $49.54 $1,981.60
COVERAGE HOURS (AS PER
CONTRACT)
RN ADMINISTRATION COST 36 hours per budget $55.85 $2,010.60
year
Total $56,009.20
Additional Hours at 100% q 35 $42.99 $6,018.60
Kindred at 70% $45,225.04
FCPH at 30% $16,802.76

NOTE: TOTAL COST FOR FCPH 7-1-2024 TO 6-30-2025= $16,802.76
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THE CITY OF l

F FargoCass

MEMORANDUM

(E

FARGO CASS PUBLIC HEALTH
ADMINISTRATION

1240 25th Street South

Fargo, ND 58103-2367

Phone 701.241.1360
argoCassPubiicHeaith.com

1

TO: BOARD OF CITY COMMISSIONERS
FROM: DESI FLEMING W
DIRECTOR OF PUBLIC HEALTH
DATE: JUNE 19, 2024
RE: NOTICE OF GRANT AWARD FROM ND DEPARTMENT OF

HEALTH AND HUMAN SERVICES.

GRANT: G23.855 CFDA #: 93.268

FUNDS: $252,489
PRJ: HE161
EXPIRES: 06/30/2025

The attached Notice of Grant Award is for boosting immunization rates in the ND through Local

Public Health Units.

Budget Adjustment

Revenue
Boosting Inmunization Rates 101-0000-331-12-73

Expense

Marketing 101-6020-451-34-20
Travel 101-6020-451-56-60
General Supplies 101-6020-451-61-40

If you have any questions, please contact me at 241.1380.

Suggested Motion:

$126,245

$ 25,248
$ 5,000
$ 37,800

Move to approve the notice of grant award with ND Department of Health and

Human Services.

DF/lls
Attachment
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y R_age 129
-, NOTICE OF GRANT AWARD

SFN 53771 (04-2023)

NORTH DAKOTA DEPARTMENT OF HEALTH AND HUMAN SERVICES

Grant Number CFDA Name CFDA Number
G23.855 Immunization Cooperative Agreements 93.268

FAIN Number Grant Type (Check One) Grant Start Date Grant End Date
NH231P922623 X Program [ R&D 6/1/2024 6/30/2025

Federal Award Date Federal Awarding Agency

3/31/2021
=

Centers for Disease Control and Prevention

This award is not eﬁective and expenditures related to this award should not be incurred until all parties have signed this document.

Title of Project/Program
Boosting Immunization Rates in North Dakota through Local
Public Health

North Dakota Department of Health and Human Services
(NDDHHS) Project Code: 2201 HLH 4776 01

Grantee Name
Fargo Cass Public Health

Project Director
Jenny Galbraith

Address
1240 25" Street South

Address
600 East Boulevard Avenue, Dept 325

City/State/ZIP Code
Fargo, ND 58103-2367

City/State/ZIP Code
Bismarck, ND 58505-0250

Contact Name
Desi Fleming

Contact Name
Jenny Galbraith

Telephone Number
701-241-1380

Telephone Number
701-328-2335

Email Address

Email Address
}gaibraith nd.gov

dﬂeming@fagcnd.gav

Total Costs

{Check One) costs

NDDHHS Cost Share Grantee Cost Share
Amount Awarded $252,489 $0 $252,489
Previous Funds Awarded $0 $0 $0
Total Funds Awarded $252,489 $0 $252,489
Indirect Rate O Subrecipient waived indirect X De minimis rate of 10% O Negotiated/Approved rate of

%

Scope of Service
Scope of service requirements are defined in Attachment A,

Reporting Requirements

report via Qualtrics.

Grantee must submit expenditure reports monthly via the Program Reporting System (PRS) and the immunization monthly activity

Expenditure report for the period ended June 30, 2024 must be received by July 15, 2024.
Expenditure report for the period ended June 30, 2025 must be received by July 15, 2025.
Reimbursement will be processed upon Department approval of expenditures and receipt of monthly activity report.

Special Conditions
Funding calculations are defined in Attachment B,

This Notice of Grant Award is subject to the terms and conditions incorporated either directly or by reference in the following: (1)
Requirements Addendum and Grantee Assurances for Notice of Grant Awards issued by the NDDHHS as signed by Grantee for the
period of July 1, 2023 to June 30, 2025 [Finance Use Only: & Requirements Received; ® Questionnaire received] and
(2) applicable State and Federal regulations.

— e
Evidence of Grantee's Acceptance

Evidence of NDDHHS Acceptance

Date Signature

06/202024 | [y j@/mm@

Date Signature

Typed Name/Title of Authorized Represé/tative
Desi Fleming, Director of Public Health

Typed Name/Title of Authorized Representative
Molly Howell, MPH, Immunization Unit Director
Assistant Section Director, Disease Control & Forensic Pathology

Date Signature

Date Signature

Typed Name/Titie of Authorized Representative
Timothy J. Mahoney, Mayor, City of Fargo

Typed Name/Title of Authorized Representative

Sara E. Stolt, Deputy Commissioner

If attachments are referenced, they must be returned with the signed award.
if you did not receive attachments as indicated, contact the Program Director identified above.
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Fargo Cass Public Health
G23.855
Attachment A

Boosting Immunization Rates in North Dakota through Local Public Health

Scope of Service:
In an effort to increase North Dakota immunization rates, Grantee will implement strategies and activities to:

¢ Increase county and statewide routine immunization rates.

e Increase the number of convenient immunization clinics in under-vaccinated communities.
e Increase patient knowledge and awareness of the importance of routine immunization.

» Increase patient confidence in vaccines.

Required Activities: All tasks outlined below are required
O Assign a “project lead” or “coordinator for this agreement.

O Assign a “vaccine champion” for your agency (may be the same as the “project lead”)
O Attend monthly calls with the North Dakota Department of Health and Human Services (HHS).
O Attend monthly HHS Immunization Unit Lunch and Learn webinars (live or archived).

[] Review the Standards for Adult Immunization Practice https://www.cdc.gov/vaccines/hcp/adults/for-
practice/Standards/index.htm| and Implement at least one strategy.

[ Review the Standards for Pediatric immunization Practice https://www.hhs.gov/vaccines/nvac/reports-and-
recommendations/the-standards-for-pediatric-immunization-practice/index.html and implement at least one
new strategy.

0 Conduct enhanced Reminder/ Recall for specific patient populations (i.e., Children past due for Measles,
Mumps and Rubella (MMR) vaccine, adults due for Tetanus-Diphtheria-Pertussis (Tdap), diabetes patients
who have not received annual influenza vaccine) a minimum of 4 times.

[ Offer at least 10 convenient and/or off-site clinics annually. Clinics can include but are not limited to:
e weekend clinics
e evening clinics
e on-site vaccine clinics at schools and/or childcares
e on-site vaccine clinics at targe workplaces
e on-site vaccine clinics at other locations or events (i.e., churches, jails, conferences, etc.)

[ Increase awareness around need for vaccinations. A maximum of 10% of funding may be used on media
related activities. Activities may include, but are not limited to:

e Social Media Posts

e Ask a Doctor Media Spots

e Radio Ads

e TV Ads

e Health fairs

e Townhalls

[J Educate clinical staff. Education should occur at least two times during the project period. Topics
should include but are not limited to:

« Motivational interviewing or other training to improve vaccine confidence amongst patients.

e NDIIS training.

« Updated immunization recommendations.
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[1 Conduct education sessions with administrative staff (as applicable). Education should occur at least two
times during the project period. Topics should include but are not limited to:
¢ Immunization Recommendations — using standardized language.
¢ Scheduling vaccine appointments — appropriate intervals, appointments for next dose prior to leaving,
etc..
e Providing Immunization Records.

[ Ensure availability of COVID-19 vaccine at local public health, clinic, and off-site locations.

[ Attend/Coordinate at least quarterly meetings with community partners to discuss current immunization
trends and updates. Suggested partners include, but are not limited to:

¢ Private Healthcare Providers

e Long Term Care

e Pharmacies

[ Maintain North Dakota Immunization Information System (NDIIS) data quality by utilizing the patient list
report and patient status https://www.hhs.nd.gov/health/diseases-conditions-and-
immunization/immunizations/ndiis/trainings function.

1 Monitor immunization coverage rates monthly/quarterly throughout the project period.

Suggested Activities: Tasks outlined below are optional but strongly encouraged
[ Purchase additional vaccine storage, data loggers, and vaccine transport supplies. Up to §% of funding can
be used on these purchases.

1 Travel to the North Dakota Immunization Conference and/or National Immunization Conference
[ Vaccine education townhall with members of public
(1 Quarterly Public Health Fairs that include vaccine education and administration

[0 Other (Be creative!)

Funding cannot pay for:
Incentives for vaccination
Vaccine

Food

Lobbying

Funding may be used for:

Staff Time

Travel to convenient clinics or state conference.

Supplies

Media — Maximum of 10% of funding can be used for this purpose.

Storage Units/Data Loggers/Transport Equipment — Maximum of 5% of funding can be used for this purpose
Reminder/recall supplies — Envelopes, printing, postage, etc.
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Funding Calculations

Fargo Cass Public Health

G23.855
Attachment B

2023 CDC Immunization Funding Estimate

Local Public Health Allocations

(2022 Census)

Base Allotment $20,000
Total Amount Distributed $2,000,000

2022 Base Per Capita Total
LPH Census Allotment Amount Grant

NW Divide UMDHU 2,187 20,000 2,638 22,638
McKenzie UMDHU 13,908 20,000 16,777 36,777

Mountrail UMDHU 9,290 20,000 11,206 31,206

Williams UMDHU 38,109 20,000 45,970 65,970

Total (UMDHU) UMDHU 63,494 $80,000 $76,591 $156,591

SwW Adams SWDHU 2,115 20,000 2,551 22,551
Billings SWDHU 1,018 20,000 1,228 21,228

Bowman SWDHU 2,894 20,000 3,491 23,491

Dunn SWDHU 4,015 20,000 4,843 24,843

Golden Valley SWDHU 1,744 20,000 2,104 22,104

Hettinger SWDHU 2,406 20,000 2,902 22,902

Slope SWDHU 672 20,000 811 20,811

Stark SWDHU 32,803 20,000 39,569 59,569

Total (SWDHU) SWDHU 47,667 $160,000 $57,499 $217,499
NWCentral | g tiinea FDHU 6,376 20,000 7,691 27,691
Burke FDHU 2,155 20,000 2,600 22,600

McHenry FDHU 5,189 20,000 6,259 26,259

McLean FDHU 9,824 20,000 11,850 31,850

Renville FDHU 2,220 20,000 2,678 22,678

Sheridan FDHU 1,295 20,000 1,562 21,562

Ward FDHU 68,870 20,000 83,076 103,076

Total (FDHU) FDHU 95,929 $140,000 $115,716 $255,716

SE Central | Logan Central Valley 1,855 20,000 2,238 22,238
Dickey Dickey 4,923 20,000 5,938 25,938

Mcintosh Mclintosh 2,475 20,000 2,986 22,986

LaMoure LaMoure 4,098 20,000 4,943 24,943
Barnes(City County) | City County 10,758 20,000 12,977 32,977

Foster Foster 3,378 20,000 4,075 24,075

Wells Wells 3,930 20,000 4,741 24,741

Stutsman Central Valley 21,487 20,000 25,919 45919

Total 52,904 $160,000 $63,817 $223,817
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SW Central | Grant Western Plains 2,243 20,000 2,706 22,706
Mercer Western Plains 8,333 20,000 10,052 30,052
Bismarck

Burleigh Burleigh 99,280 20,000 119,759 139,759
Emmons Emmons 3,250 20,000 3,920 23,920
Kidder Kidder 2,393 20,000 2,887 22,887
Morton Western Plains 33,710 20,000 40,663 60,663
Oliver Western Plains 1,856 20,000 2,239 22,239
Sioux Western Plains 3,711 20,000 4,476 24,476
Total 154,776 $160,000 $186,702 $346,702
NE Central | Benson LRDHU 5,770 20,000 6,960 26,960
Eddy LRDHU 2,314 20,000 2,791 22,791
Cavalier Cavalier 3,597 20,000 4,339 24,339
Towner Towner 2,064 20,000 2,490 22,490
Rolette Rolette 11,933 20,000 14,394 34,394
Pierce LRDHU 3,942 20,000 4,755 24,755
Ramsey LRDHU 11,515 20,000 13,890 33,890
Total 41,135 $140,000 $49,619 $189,619
NE Nelson Nelson-Griggs 2,995 20,000 3,613 23,613
Walsh Walsh 10,438 20,000 12,591 32,591
Grand Forks Grand Forks 72,413 20,000 87,350 107,350
Pembina Pembina 6,763 20,000 8,158 28,158
Griggs Nelson-Griggs 2,252 20,000 2,717 22,717
Total 94,861 $100,000 $114,429 $214,429
SE Fargo/Cass Fargo/Cass 192,734 20,000 232,489 252,489
Ransom Ransom 5,640 20,000 6,803 26,803
Richland Richland 16,580 20,000 20,000 40,000
Sargent Sargent 3,795 20,000 4,578 24578
Steele Steele 1,788 20,000 2,157 22,157
Traill 7,958 20,000 9,600 29,600

228,495 120,000 275,627 395,627
Total LPHU 779,261 1,060,000 940,000 $2,000,000
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MEMORANDUM

TO: BOARD OF CITY COMMISSIONERS

FROM: DESI FLEMING Y~
DIRECTOR OF PUBLIC HEALTH

DATE: JUNE 20, 2024

RE: NOTICE OF GRANT AWARD FROM ND DEPARTMENT OF
HEALTH AND HUMAN SERVICES.
GRANT: G23.818 CFDA #: NA
FUNDS: $535,993
PRJ: HE49
EXPIRES: 06/30/2025

The attached Notice of Grant Award is for local public health unit tobacco prevention and
control program.

Budget Adjustment

Revenue
Tobacco Prevention 101-0000-334-10-45 $20,000

Expense
General Supplies 101-6035-451-61-40 $20,000

If you have any questions, please contact me at 241.1380.

Suggested Motion:
Move to approve the notice of grant award with ND Department of Health and
Human Services.

DF/lis
Attachment



NOTICE OF GRANT AWARD

NORTH DAKOTA DEPARTMENT OF HEALTH AND HUMAN SERVICES
SFN 53771 (04-2023)

Grant Number CFDA Name CFDA Number
(G23.818 Not Applicable Not Applicable
FAIN Number Grant Type (Check One) Grant Start Date Grant End Date
Not Applicable X Program [ R&D 7/1/2024 6/30/2025
Federal Award Date Federal Awarding Agency
Not Applicable Not Applicable
This award is not effective and expenditures related to this award should not be incurred until all parties have signed this document.
Title of Project/Program North Dakota Department of Health and Human Services
Local Public Health Unit Tobacco Prevention and Control (NDDHHS) Project Code
Program 4521 HL 1248 01
Grantee Name Project Director
Fargo Cass Public Health Neil Charvat
Address Address
124025 St S 600 E. Boulevard Ave., Dept. 325
City/State/ZIP Code City/State/ZIP Code
Fargo, ND 58103-2367 Bismarck, ND 58505-0250
Contact Name Contact Name
Desi Fleming Abby Erickson
Telephone Number Telephone Number
701-241-1380 701-328-3337
Email Address Email Address
dﬂeming@fargond.gov abbxerickson@nd.gov
NDDHHS Cost Share Grantee Cost Share Total Costs
Amount Awarded $535.993 $0 $535,993
Previous Funds Awarded $0 $0 $0
Total Funds Awarded $535,993 $0 $535,993
Indirect Rate O Subrecipient waived indirect | X De minimus rate of 10% O Negotiated/Approved rate of
(Check One) costs %
=

Scope of Service

Grantee will implement Tobacco Prevention and Control Program (TPCP) services in accordance with the Grantee's TPCP work plan
and budget as approved by the North Dakota Department of Health and Human Services (Department). Grantee will follow the
Centers for Disease Control and Prevention (CDC) Best Practices for Comprehensive Tobacco Control Programs 2014 as approved
by the Department to conduct TPCP services within its service area. Grantee will submit any requests for use of the NDQuiits logo
(i.e. newspaper, newsletter, ads, banners, signs, etc.) to the Department for approval prior to publication. Contractor will support
Kelly-Buettner Schmidt to develop the partner project for NDQuits Youth Treatment project.

Reporting Requirements

Grantee must submit at least quarterly a request for reimbursement on the Program Reporting System (PRS) by the 15th of the
following month.

Grantee must submit a quarterly progress report of activities completed as described in the Grantee's approved work plan and
budget.

Final request for reimbursement for the period ending June 30, 2025 must be received by July 15, 2025.

Reimbursements will be processed upon Department approval of request for reimbursements and progress reports.

Special Conditions
None.

This Notice of Grant Award is subject to the terms and conditions incorporated either directly or by reference in the following: (1)
Requirements Addendum and Grantee Assurances for Notice of Grant Awards issued by the NDDHHS as signed by Grantee for the
period of July 1, 2023 to June 30, 2025 [Finance Use Only: X Requirements Received; X Questionnaire received] and
(2) applicable State and Federal regulations.

Evidence of Grantee’s Acceptance Evidence of NDDHHS Acceptance
Date Signature Date Signature
06/20/2024 &JP%M(@
Typed Name/Title of Authorized Represefative Typed Name/Title of Authorized Representative
Susan M. Mormann, Unit Director

Desi Fleming, Director of Public Health Health Promotion & Chronic Disease Prevention
Date Signature Date Signature

Typed Name/Title of Authorized Representative Typed Name/Title of Authorized Representative
Timothy J. Mahoney, Mayor, City of Fargo Sara E. Stolt, Deputy Commissioner

If attachments are referenced, they must be returned with the signed award.
if you did not receive attachments as indicated, contact the Program Director identified above.
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MEMORANDUM

TO: BOARD OF CITY COMMISSIONERS
FROM: KRISTI SYLSKAR, HUD ADMINISTRATOR
NICOLE CRUTCHFIELD, PLANNING DIRECTO
DATE: JUNE 20, 2024
RE: APPROVE THE 2024 ACTION PLAN; PROPOSED AMENDMENTS TO 2023

ACTION PLAN; 2020-2024 CONSOLIDATED PLAN; AND CITIZEN
PARTICIPATION PLAN, AND AUTHORIZE SUBMITTAL TO THE U.S.
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

Following the required 30-day public comment period and Public Hearing held during the
June 10, 2024 City Commission meeting, staff is seeking approval of the proposed 2024
Action Plan for Community Development Block Grant (CDBG) and HOME programming
and expenditures. In addition, staff have proposed amendments to the City's 2023 Action
Plan, 2020-2024 Consolidated Plan, and Citizen Participation Plan. To date, two
comments have been received during the public comment period (attached).

The proposed 2024 Action Plan and amendments to the 2023 Action Plan, 2020-2024
Consolidated Plan, and Citizen Participation Plan have been drafted in compliance with
federal regulations for the Department of Housing and Urban Development (HUD) CDBG
and HOME programs and are detailed in the attached public notice, which was published
in the May 22, 2024 Forum newspaper. The draft 2024 Action Plan is also available on
the City website.

Upon approval by the City Commission, the 2024 Action Plan and amendments to the
2023 Action Plan, 2020-2024 Consolidated Plan, and Citizen Participation Plan will be
forwarded to HUD for review and final approval.

Recommended Action: Approve the 2024 Action Plan for Community Development
Block Grant (CDBG) / HOME Investment Partnership Grant programming and proposed
amendments to the 2023 Action Plan, 2020-2024 Consolidated Plan, and Citizen
Participation Plan, and authorize submittal to the U.S. Department of Housing and
Urban Development.

=

EQUAL HOUSING

OPPORTUNITY

s s e TR RS TR
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City of Fargo
Notice of Public Hearing & Public Comment Period
Community Development Block Grant (CDBG) & HOME Programs
2024 Action Plan
Amendments to 2023 Action Plan, 2020-2024 Consolidated Plan, and Citizen Participation Plan

The City of Fargo is opening a 30-day public comment period on May 23, 2024, which also includes a public
hearing on Monday, June 10, 2024 during the regular Fargo City Commission meeting. Multiple items under
the City’s HUD programs will be open for comment during this period. All items will be given final
consideration at the June 24, 2024 City Commission meeting. Each item is summarized in this notice.

2024 HUD ACTION PLAN DRAFT
The City has prepared a draft version of the 2024 HUD Action Plan. The priorities established within the
draft plan result from community meetings and citizen participation in the development of the 2020-2024
Consolidated Plan, and from a public input meeting held on November 30, 2023. The City’s 5-Year priorities
include affordable housing, ending and preventing homelessness, neighborhood improvements and
initiatives, and assistance for vulnerable populations. Comments on this draft plan should be provided
during the public comment period (May 23 through June 21, 2024).

ESTIMATED RESOURCES FOR 2024
Community Development Block Grant (CDBG):

o $822,824 2024 Community Development Block Grant (CDBG) allocation from HUD

e $120,000 Available for Reallocation at Prior Year-End (unused Planning & Admin)

e $31,037.38 Available for Reallocation at Prior Year-End (unused Contingency/Blight Demolition)
s $135,000 Available for Reallocation at Prior Year-End (canceled 2023 project)

e $21,798 2024 CDBG Program Income (actual)

$1,130,659.38 Total CDBG

HOME Investment Partnerships Program (HOME):
o $444,620 2024 HOME PJ allocation from HUD
e $31,000 Available for Reallocation at Prior Year-End (unused Planning & Admin dollars)
= $10,857.14 Available for Reallocation at Prior Year-End (unused Contingency dollars)
e $152,228.97 2023 HOME PJ Program Income (actual)
e $5,000 2023 HOME State Program income (actual)

$643,706.11 Total HOME

Total =$1,774,365.49 CDBG & HOME

PROPOSED ACTIVITIES FOR 2024
Planning, Administration & Fair Housing

1. CDBG Planning and Administration - $97,058.38 in CDBG funds. Planning, implementation,
reporting, and monitoring of CDBG resources. Prior year admin dollars may be used for startup
planning and administration costs in future years. National Objective: Not applicable for
administration. Eligibility & Regulation Citation: 21A General Program Administration, 24 CFR Part
570.206.

2. HOME Planning and Administration - $40,000 in HOME funds. Planning, implementation,
reporting, and monitoring of HOME resources. Prior year admin dollars may be used for startup
planning and administration costs in future years. National Objective: Not applicable for
administration.
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High Plains Fair Housing Center - 542,601 in CDBG funds. Support a part-time fair housing specialist
who will provide ongoing outreach, test coordination, and technical assistance in Fargo, ND. This
includes comprehensive outreach and fair housing education as part of the requirement to
affirmatively further fair housing under the Fair Housing Act (42 U.S.C. 3601-20). Eligibility &
Regulation Citation: 21D Fair Housing Activities (subject to 20% Admin. Cap), 24 CFR Part
570.206(c).

Capital/Neighborhood Improvements

1.

YWCA Cass-Clay Emergency Shelter Facility Improvements - $547,000 in CDBG funds. CDBG funds
will be used towards substantial rehabilitation of the emergency shelter’s HVAC system. Activities
will be carried out by the YWCA Cass Clay. The location of the project is at 3000 University Drive
South in Fargo, ND. National Objective, Eligibility, & Regulation Citation: Low-Mod Clientele (LMC)
Benefit [24 CFR Part 570.208(a)(2)], 03C Homeless Facilities (not operating costs), 24 CFR Part
570.201(c).

Public Service

1.

Downtown Engagement Center Operations - $100,000 in CDBG funds. Provide operational support
for homeless and housing-related services at the Downtown Engagement Center (DEC) located in
downtown Fargo. National Objective, Eligibility, & Regulation Citation: Low-Mod Clientele (LMC)
Benefit (24 CFR Part 570.208(a)(2)], 03T Operating Costs of Homeless/Aids Patient Programs, 24
CFR Part 570.201(e).

Affordable Housing

la.

1b.

1c.

Acquisition for Affordable Multi-Family Rental Housing Project - $336,000 in CDBG funds.
Acquisition of land for new construction of an affordable multi-family rental housing complexin
partnership with Beyond Shelter, Inc. The location of this project is not yet determined. A public
comment period will occur at a later date when a project location is identified. National Objective,
Eligibility, & Regulation Citation: Low-Mod Housing (LMH) Benefit [24 CFR Part 570.208(a)(3)], 01
Acquisition of Real Property, 24 CFR Part 570.201(a).

Affordable Multi-Family Rental Housing Project — $500,000 in HOME funds. New construction of
affordable multi-family senior and elderly rental housing complex, in partnership with Beyond
Shelter, Inc. The location of this project shall be identified at a later date. HOME Eligible Activity
under 92.205(a)(1).

Community Housing Development Organization (CHDO) Project — this $95,000 in ‘set-aside’ HOME
funds is included in the above dollar amounts noted for the “Affordable Multi-Family Rental
Housing” Project. The City will partner with a Community Housing Development Organization
(CHDO) to create affordable housing with these HOME set-aside funds in Fargo. The location of this
project shall be identified at a later date. HOME Eligible Activity under 92.205(a)(1).

Contingency Funds
Funds held in contingency for issues that may arise during the program year — $8,000 CDBG funds and

$8,706.11 HOME funds.

CONTINGENCY PROVISIONS/POTENTIAL ADJUSTMENTS TO 2024 ACTIVITIES & BUDGET

Budget adjustments transferring amounts greater than 10% of the amount allocated to the City’s
entitlement grant programs for program year 2024 are considered substantial amendments and
will be implemented in accordance with Fargo’s Citizen Participation Plan (www.fargond.gov)
Unanticipated program income may result in a substantial amendment to amend activities and
budgets in accordance with Fargo’s Citizen Participation Plan

To match actual 2024 allocation amounts and any increase in program income, funding will be
applied to affordable housing projects if needed or the contingency line item if less than $5,000.
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Any unused funds will be reallocated in an amendment or the following year’s action plan, either of
which require a 30-day public comment period.
e All funding levels indicated above are estimated amounts

PROPOSED AMENDMENTS TO 2023 HUD ACTION PLAN

1. Cancel Core Neighborhood Affordable Housing Development Project and Reallocate Funds
Additional CDBG funding for a major development project (approved in the 2022 Action Plan) to be
located at 3129 7 Avenue North and 802 32 Street North in Fargo, ND was to be provided by this
project. Funds were to be used to secure administrative and project management assistance to
assist in the development of the project. This activity’s timeline has been delayed and the 2023
Action Plan project is being canceled. A total of $135,000 in CDBG funds is being reallocated to
proposed projects in the 2024 Action Plan.

2. Reduce allocation for Core Neighborhood Deteriorated Structure Removal and Reallocate Funds
A total of $255,000 in CDBG funds was allocated in the 2023 Action Plan for demolition activities to
address and eliminate blighted conditions at properties located in the core neighborhoods of Fargo
in support of affordable housing development. Of this total, $240,000 is being used for this project
and the remaining $15,000 will be reallocated to proposed projects in the 2024 Action Plan.

PROPOSED AMENDMENTS TO 2020 — 2024 HUD CONSOLIDATED PLAN

1. Affordable Housing Goal — Remove Goal Outcome Indicator (GOI) #11, Direct Financial Assistance
to Homebuyers and GOI #12, Tenant-Based Rental Assistance/Rapid Re-Housing
The Consolidated Plan identified 40 households to be assisted with direct financial assistance for
homebuyer activities (down payment/homebuyer assistance) and 460 households to be assisted
with Tenant-Based Rental Assistance. These goal outcome indicators shall be removed as the
activities were not undertaken during the course of the current Consolidated Plan due to changes
in priority needs within the community, particularly during the course of the COVID-19 pandemic.
Instead, through CDBG CARES Act funding and annual CDBG funds, the City of Fargo provided
$1,944,570.38 in eviction prevention and emergency rental subsistence payments through 2020 —
2023. These funds helped assist over 10,000 beneficiaries within the City of Fargo throughout the
duration of the projects. These accomplishments are reported in the 2020-2022 Consolidated
Annual Performance and Evaluation Reports (CAPERs).

2. Assistance for Vulnerable Populations Goal - Remove GOI #3, Public Service Activities Other than
Low/Moderate Income Housing Benefit, and Increase GOI #1, Public Facility or Infrastructure
Activities Other than Low/Moderate Income Housing Benefit
It was anticipated that 8,150 people were to be assisted under this Goal of the Consolidated Plan.
Assistance to vulnerable populations was provided by the City of Fargo through public facility and
infrastructure activities rather than public services, so Goal Outcome Indicator #3 is to be removed
and Goal Outcome Indicator #1 is to be increased. A total of 30,805 persons under Goal Outcome
Indicator #1 were assisted, exceeding expectations for this Goal.

3. Neighborhood Improvements and Initiatives Goal — Add GOI #21, Buildings Demolished
To assist with blight removal within the core neighborhoods, funds were placed into demolishing
severely-deteriorated structures. A new Goal Outcome Indicator (21) must be added in order to
account for the funds placed into these projects and to track the accomplishments. $255,000 in
CDBG funds was originally allocated to this project through the 2023 Action Plan. In total, up to
$240,000 is to be expended to achieve this Consolidated Plan Goal and applicable Goal Outcome
Indicator, with demolition of at least four blighted buildings. The remaining unspent $15,000 will be
reallocated to proposed projects in the 2024 Action Plan.
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PROPOSED AMENDMENTS TO THE CITIZEN PARTICIPATION PLAN
HUD requires its Grantees to periodically update and adopt the jurisdiction’s Citizen Participation Plan,
which sets forth the City’s policies and procedures for citizen participation related to its HUD HOME &
CDBG programs. A draft copy of the amended plan may be reviewed at www.FargoND.gov or by request
through the Planning & Development Department.

COMMENTS, ACCESSIBILITY, & SCHEDULE
Comments and suggestions from the public are encouraged through a public comment period and/or at the
public hearing. Contact information and schedule are provided below:

30-DAY PUBLIC COMMENT PERIOD:  May 23 through June 21, 2024

PUBLIC HEARING: Monday, June 10, 2024 - 5:15 pm
Fargo City Commission Chambers
225 4th Street North, Fargo, ND 58102

CITY COMMISSION VOTE: Maonday, June 24, 2024 — 5:15 pm

CONTACT INFORMATION: City of Fargo
Planning and Development Department
Attn: HUD Grant Administrator
225 4th Street North, Fargo ND 58102
701.241.1474
Planning@FargoND.gov

DRAFT PLAN AVAILABLE AT: www.fargond.gov/planninganddevelopment/plansandstudies
OR request through Planning & Development Department

Accessibility — Fargo City Hall is serviced by public transit, fully accessible and can accommodate persons
with disabilities. Alternative formats of this information (e.g., Braille, American Sign Language, etc.) or
reasonable accommodations for persons with hearing/vision impairments and/or other disabilities will be
made upon request. Contact City of Fargo’s Section 504/ADA Coordinator Bekki Majerus at 701.298.6966 to
arrange for services (a 48 hour notice may be needed). To access TTY/ND Relay service dial 800.366.6888 or
711

Limited English — Reasonable steps will be taken to provide persons with limited English proficiency (LEP)
meaningful access, including the availability of interpretation and translation services. Contact the City of
Fargo Planning and Development Department at 701.241.1474 or Planning@FargoND.gov if services are
needed.

Non-Discrimination Notice - In accordance with Federal regulations and City of Fargo policies, services are
provided without regard to race, color, religion, sex, disability, familial status, national origin, age, marital
status, veteran status, sexual orientation, gender identity, public assistance, domestic violence, lawful
activity, or condition protected by applicable federal and state laws. The City is an equal employment/equal
housing opportunity agency.



Page 141

Summary of Public Comments Received during
May 23 through June 21, 2024 Public Comment Period

Topic

Date of Comment

Comment Received

Childcare

5/29/2024 at 3:05 p.m.

Thank you for the information asking for input on the use of
federal HUD funds in Fargo. | thank you for your planning work
and generally support your direction.

In light of the benefits to children of family and neighborhood
stability, | encourage you to give some consideration to child
care facilities. | encourage you to explore the use of some HUD
funding for childcare facilities on the grounds of our public
schools with the Fargo Public School District managing the
operation.

The availability of childcare is a big driver of where people live
and if they work. Moving children in a consistent upward path
during their development in a consistent geographic location
provides a sense of security so important to well being. | had
hoped that the School District's long range plans would have
addressed this too but maybe a partner like the City is needed to
make it happen.

Again, thank you for your work. | am committed to working on
state dollars being added to this housing work.

- Received via email from Tim Mathern, Senator of North
Dakota State Senate

Citizen
Participation

5/28/2024 at 4:32 p.m.

| have actively participated in the Citizen Participation Plan for
HUD Programs in previous years and would be honored to be
involved again. Fargo is undergoing significant changes, and our
city’s programs must reflect this evolving dynamic. Ensuring that
the voices of New Americans are included in these discussions
is essential for creating services that truly benefit our diverse
community. Thank you for prioritizing citizen input to shape the
future of our city.

- Received via email from Ahmed Makaraan, Executive
Director of Ethnic Self Help Alliance for Refugee
Assistance (ESHARA)
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RESOLUTION APPROVING THE 2024 ANNUAL ACTION PLAN AND
AMENDMENTS TO THE 2023 ACTION PLAN, 2020-2024 CONSOLIDATED PLAN,
AND CITIZEN PARTICIPATION PLAN FOR THE COMMUNITY DEVELOPMENT
BLOCK GRANT (CDBG) & HOME PROGRAMS

BE IT RESOLVED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY
OF FARGO:

WHEREAS, the City of Fargo receives Community Development Block Grant
(CDBG) and HOME funds from United States Department of Housing and Urban
Development (HUD); and

WHEREAS, in compliance with federal regulations, the City of Fargo has adopted
its 2024 Annual Action Plan for the Community Development Block Grant (CDBG) &
HOME programs, and amendments to the 2023 Action Plan, 2020-2024 Consolidated
Plan, and Citizen Participation Plan, to make available housing and community
development resources that primarily address the needs of low to moderate income
persons in Fargo and that identify fair housing issues and other contributing factors; and

WHEREAS, the City of Fargo has conducted a required citizen participation
process including a draft publication of the 2024 Annual Action Plan and amendments to
the 2023 Action Plan, 2020-2024 Consolidated Plan, and Citizen Participation Plan; a
public hearing; and a 30-day public comment period.

NOW, THEREFORE, BE IT RESOLVED by the City Commission of the City of
Fargo, North Dakota that the Mayor is herein authorized and directed to submit the
2024 Annual Action Plan and amendments to the 2023 Action Plan, 2020-2024
Consolidated Plan, and Citizen Participation Plan to the U.S. Department of Housing and
Urban Development and enter into and execute contracts and other documents as
necessary to effectuate activities identified in the plan.
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CERTIFICATE

STATE OF NORTH DAKOTA )
) ss.
COUNTY OF CASS )

|, Timothy J. Mahoney, the duly elected, qualified and acting Mayor of the City of
Fargo, North Dakota; and

|, Steven Sprague, the duly appointed, qualified and acting City Auditor of the City
of Fargo, North Dakota,

DO HEREBY CERTIFY:

That the foregoing is a full, true and correct copy of the original Resolution, and
the whole thereof approving the City of Fargo's 2024 Annual Action Plan for the
Community Development Block Grant (CDBG) & HOME programs as described in the
foregoing Resolution; which Resolution was duly adopted by the Board of City
Commissioners of the City of Fargo, North Dakota, at the meeting of the Board held June
24 2024 at which Regular Meeting all members present voted in favor of the adoption of
the Resolution; and

That such Resolution is now a part of the permanent records of the City of Fargo,
as such records are now filed in the office of the City Auditor.

(SEAL)

Timothy J. Mahoney,
Mayor of the City of Fargo, North Dakota

ATTEST:

Steven Sprague, City Auditor

On this day of , 2024, before me, , a
Notary Public in and for Cass County, in the State of North Dakota, personally appeared
Timothy J. Mahoney, known to me to be the Mayor of the City of Fargo, North Dakota,
and Steven Sprague, City Auditor of the City of Fargo, a municipal corporation under the
laws of the State of North Dakota, and they acknowledged to me that they executed the
foregoing instrument.

Notary Public, Cass County, North Dakota
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June 20, 2024

Board of City Commissioners
City Hall

225 4t Street North

Fargo, ND 58102

RE: Purchase Agreement with Red River Properties, LLP

Dear Mayor and Commissioners,

Presented for your approval please find a Purchase Agreement executed by the Seller,
Red River Properties, LLP. As you may recall, the city of Fargo has been leasing the building
located at 105 25 Street North for use as the Fargo Police Department since 2017. The Lease
provides for monthly payments currently in the amount of $ 84,520/month for a period of 5
years, at which time the lease amount will increase to $ 95,440/month. The Lease further
provides the City the opportunity to purchase the property after the first term of the Lease. The
City Commission was presented with that opportunity on March 6, 2023, and directed the
Mayor to provide the Notice of Intent to Exercise Option to Purchase (copy attached). The
Notice of Intent to Purchase was presented to the Seller by Certified Letter dated May 22, 2023,
and the process to determine the purchase price commenced. On July 27, 2023, the City
obtained an appraisal completed by Petter Eriksmoen, Appraisal Services, Inc. The Appraisal
was reviewed and.determined to be acceptable and was then shared with the Seller. The Seller
similarly accepted the appraisal determining a market value of $12,620,000. Nevertheless, the
parties engaged.in negotiations to reduce the purchase price, recognizing the improvements
made to the property and the goodwill established between the parties. Seller agreed to
reduce the appraised value by $800,000, resulting in a purchase price of $11,820,000. Staff is
recommending acceptance of the Purchase Agreement, as presented. A closing near the end of
November 2024 has been agreed upon, allowing the City adequate time to complete the
financing contemplated at the time the Lease was entered into. |

Suggested Motion: Approve the Purchase Agreement for the property located at 105
25 Street North and direct staff to secure the necessary financing and proceed to

closing as appropriate.
Regards M

Nanch MofTris

Enclosure
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PURCHASE AGREEMENT

THIS PURCHASE AGREEMENT (Agreement), is entered into as of the date of the last
signature hereto (the Effective Date), by and between Red River Properties, LLP, a North Dakota
limited liability partnership (Seller), whose address is 3200 11" Street South, Unit 109, Fargo, ND
58104, , and the city of Fargo, a North Dakota municipal corporation (Buyer), whose address is
225 4 Street North, Fargo, ND 58102.

1. Sale of Property. Seller agrees to sell, convey, assign, transfer and deliver to
Buyer, and Buyer agrees to purchase, acquire and take from Seller:

a. Certain real property commonly known as 105 25" Street North and 131
24 Street North, Fargo, North Dakota (the Fargo Police Department), and more
particularly described on attached Exhibit A, together with all buildings,
improvements and fixtures thereon, and together with all hereditaments and
appurtenances belonging or in any way connected thereto (Real Property).

b. All of Seller’s right, title and interest in and to the following (to the extent
assignable): (i) all warranties and guaranties (express or implied) issued to the
Seller in connection with the Real Property; (ii) all licenses, permits, certificates of
occupancy and other consents or approvals from governmental authorities or
private parties which relate to the Real Property (collectively, Licenses), if any;
(iii) intangible property specifically relating to only the Real Property (collectively,
the “Intangibles”); and (iv) all plans, specifications, drawings, studies, and other
documents pertaining to the Real Property (Plans).

2 Purchase Price and Payment. The purchase price to be paid by Buyer to Seller
for the Property shall be the sum of the accepted As-Is Market Value appraisal completed by Real
Estate Appraisers and Consultants in the amount of $12,620,000, less $800,000, for a total of US
$11,820,000.00 (the “Purchase Price”). The Purchase Price shall be payable on the date of closing,
which shall be no later than November 30, 2024, at which time all Lease obligation of Buyer shall
cease. Rent shall continue to date of closing.

3. Title Examination. Seller has provided to Buyer Abstracts of Title covering the
Real Property, and Buyer has updated same, including all appropriate searches (whether one or
more, the “Abstract”). Buyer may, at its expense, order a title insurance commitment (the “Title
Commitment”) covering the Real Property, showing all matters affecting title to the Real Property
and binding the Closing Agent to issue at Closing a standard form of ALTA Owner’s Policy of
Title Insurance and copies of all instruments (the “Exception Instruments™) referenced as
exceptions in the Title Commitment. Further, Buyer may, in Buyer’s sole and absolute discretion
and at Buyer’s expense, order an ALTA Survey of the Real Property (“Survey”) prepared by a
duly licensed North Dakota surveyor or surveying firm selected by Buyer. The Abstract, Title
Commitment, Exception Instruments and/or the Survey shall be referred to, collectively, as the
“Title Evidence”.

Buyer shall, at its expense, examine title and object to any matters disclosed thereby that Buyer
reasonably determines may interfere with Buyer’s proposed use of or improvements to the Real



Page 146

Property (the “Objections”), such Objections to be made, if at all, in writing delivered to Seller not
later than 30 days following the Effective Date. Anytime thereafter and prior to the Closing Date,
Buyer may, at its expense, update the Title Evidence and Buyer shall have the right to make
Objections to any new matters disclosed in such updates, other than any matters to which Buyer is
a party or Buyer has approved in writing prior to the recording thereof. Seller shall, at its expense,
diligently undertake to reasonably resolve all Objections timely made, and if necessary, the
Closing Date shall be extended to allow Seller to do so. If all Objections are not corrected within
180 days’ from the date that the written Objection is delivered to Seller, this Agreement may be
terminated at the written option of Buyer, and upon such termination, neither Seller nor Buyer
shall have any further obligation with respect to this Agreement. If all Objections are corrected
within said time, or Buyer elects to close notwithstanding any uncorrected matters, the parties shall
promptly close this transaction, and Seller shall have no further obligations with respect to any
remaining Objections.

4. Closing. This transaction shall close (the “Closing”) on or before November 30,
2024 (the “Closing Date™).

a. On the Closing Date, Seller shall execute and deliver to Buyer the
fotlowing:

i A Warranty Deed conveying the Real Property to Buyer with the
following warranties of title: except as to installments of real estate taxes
and special assessments not yet due and payable and reservations,
easements, covenants, conditions, restrictions and the like of record, if any:
[a] Grantor has not done or suffered any act or thing whereby the Real
Property or any part thereof, now or at any time hereafter, is or may be
encumbered in any manner; and [b] Grantor will warrant the title to the Real
Property against all persons claiming any interest from or through Grantor
as a result of any such act or thing, but not otherwise.

ii. All other documents affecting title to and possession of the Fargo
Police Department Property and reasonably requested by Buyer or the
Closing Agent to transfer or assign the same to Buyer.

b. On the Closing Date, the Purchase Price to be paid either in certified funds
or by wire transfer in accordance with wiring instructions provided by Seller.

c. The Closing and delivery of all such documents shall take place at The
Title Company, Fargo, ND 58103, or at the office of such other closing/title agent
as may be agreed upon by Buyer and Seller in writing (the “Closing Agent™).

d. Real estate taxes and any installments of special assessments for the year
of Closing and prior years shall be paid by Buyer.

S. Buyer shall pay for reasonable Abstract update costs, preparation of the deed, one-
half of any reasonable closing fee charged by the Closing Agent, all elements of the Buyer
Feasibility Review, title examination and any fitle insurance reqmred by Buyer or its lender, and
the costs of recording the deed. Seller shall pay for any costs of curing Objections and one-half of
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any reasonable closing fee charged by the Closing Agent. All costs and expenses for other services
and items shall be paid by the party who is responsible for same under other terms of this
Agreement, or the party ordering same, if the allocation of same is not described in this Agreement.

6. Condition of Premises. The Premises are sold “as is” with all faults and virtues,
with no express or implied representations or warranties by Seller as to the physical conditions or
fitness for any particular purpose or of any other nature whatsoever.

7. Assignment. Buyer may not, without the prior written consent of Seller, which
consent may be withheld at Seller’s sole discretion, assign this Agreement. No assignment shall
relieve Buyer of its obligations under this Agreement.

8. Survival. All of the terms, covenants, conditions, representations, warranties and
agreements of this Agreement shall survive and continue in force and effect and shall be
enforceable after the Closing Date and delivery of the Special Warranty Deed.

O Notices. Any notice or election required or permitted to be given or served by any
party hereto upon any other party shall be deemed given or served in accordance with the
provisions of this Agreement if said notice or election is (a) delivered personally, (b) mailed by
United States certified mail, return receipt requested with postage prepaid, or (c) delivered by
nationally recognized courier, utilizing the “overnight” option and with delivery charges prepaid,
and in any case properly addressed to the applicable party’s address as provided at the top of the
first page of this Agreement. Notices shall be deemed given at the time of delivery if by personal
delivery, or as of the date deposited in the mails or with such courier, as applicable. Any party
may change its address for service of notice by providing the other party notice in the manner
specified above. The legal counsel of a party to this Agreement may give a notice on such party’s
behalf.

10. Binding Effect/Entire Agreement/Modification. This Agreement shall become
effective and shall be binding upon the parties only after it has been executed by each of the parties.
All covenants, agreements, warranties and provisions of this Agreement shall be binding upon and
inure to the benefit of the parties and their respective heirs, representatives, successors and assigns.
This Agreement constitutes the entire and complete agreement between the parties and supersedes
any prior oral or written agreements between the parties with respect to the Fargo Police
Department Property. It is expressly agreed that there are no verbal understandings or agreements
which in any way change the terms, covenants and conditions set forth herein, and that no
modification of this Agreement and no waiver of any of its terms and conditions shall be effective
unless in writing and duly executed by the parties.

11.  Timing. Time is of the essence as to all dates and time periods set forth in this
Agreement. With respect to computation of time periods provided in this Agreement, the day of
the act or event after which the designated period of time begins to run is not to be included, and
the last day of the period so computed is to be included, and any time period provided in this
Agreement which shall end on a day other than a Business Day shall automatically extend to, and
end on, the next Business Day thereafter. “Business Day” means a day other than (i) a Saturday,
Sunday or legal holiday on which banking institutions in the State of North Dakota are authorized
to remain closed, or (ii) a day on which the New York Stock Exchange is closed.
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12.  Construction/Interpretation. This Agreement has been made and entered into
under the laws of the State of North Dakota and said laws shall control its interpretation. The
parties have each consulted and reviewed, or had opportunity to consult and review, this
Agreement with their respective legal counsel, and no rule of construction that would cause any
ambiguity in any provision to be construed against the drafter of this document shall be operative
against either party. The headings/captions appearing in this Agreement are for convenience only,
are not a part of and not to be considered when interpreting this Agreement. When used herein,
the singular shall include the plural, the plural shall include the singular, and the use of one gender
shall include all other genders, as and when the context so requires.

13.  Counterparts/Facsimile Signatures. This Agreement may be executed in any
number of counterparts, all of which taken together shall constitute one, complete Agreement. A
copy of this Agreement delivered as or by .pdf, facsimile or other electronic means containing a
party’s signature shall be deemed such party’s original, binding signature.

14. Forum/Legal Expenses. If any case, suit or proceeding shall be brought by one
party to this Agreement against the other: (a) the same shall be venued in a court of competent
jurisdiction in Cass County, North Dakota; and (b) the prevailing party shall be entitled to recover
all costs and expenses incurred by the prevailing party related thereto, including reasonable
attorney’s fees and the costs of appeal.

15. Brokers. Seller and Buyer represent and warrant to each other that it has not dealt
with nor entered into any agreement with any real estate broker, agent, finder, or any other party
in connection with the Fargo Police Department Property or this transaction, and it has taken no
action that would result in any real estate broker’s, finder’s, or other fees or commissions being
due with respect to the transaction contemplated by this Agreement.

[The remainder of this page intentionally left blank — signature page follows]
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Dated thisl‘% day of {\]/; Aé’ , 2024,

RED RIVER PROPERTIES, LLP, a North Dakota
Limited Liability Partnership

NS ra

Grego@yﬁﬁ]t Managmg//%rtnes

Dated this day of ,2024.

CITY OF FARGO, a North Dakota municipal
corporation

Timothy J. Mahoney, M.D., Mayor
ATTEST:

Steven Sprague, City Auditor
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EXHIBIT A

LEGAL DESCRIPTION

Lots 1 through 24, inclusive. and the vacated East-West alley, all in Block 24, Tyler's Addition
to the City of Fargo, Cass County, North Dakota.

-AND-
Lots 23, 24, 25, 26, 27 and 28 and the South 40 feet of Lot 29, in Block 23, and the West one-
half of vacated alley abutting said Lots in said Block 23, all in Tyler’s Addition to the City of
Fargo, Cass County, North Dakota.

-AND-

Lots 6 and 7, McDermott’s Subdivision of Lots 8 through 22, inclusive, and the abutting alley of
said Block 23 of Tyler’s Addition, to the City of Fargo, Cass County, North Dakota.
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Y
FARGD POLICE DEPARTMENT

A SAFE AND UNIFIED COMMUNITY BUILT ON TRUST, ACCOUNTABILITY AND INCLUSION

N OFFICE OF THE CHIEF
MEMORANDUM C
To: City Commissioners @py

From: Chief David B. Zibolski
Date: June 20, 2024
RE: Permission to Work with Fargo City Attorney to Revise Ordinance 11-0907

Dear City Commissioners,

| seek your permission to work with the City Attorney to draft a revision to the City of Fargo
ordinance, section 11-0907, “Penalty for Violation of Littering of Public Places by
Contractors.”

Fargo Municipal Code section 11-0907, established in 1962, currently states any violation
of ordinance 11-0901 “Littering of Public Places by Contractors” to be punishable by a $100
fine or up to 90 days in jail. However, 11-901 is currently an infraction, which means that it
can only be punishable by up to $1000 fine with no possibility of incarceration. It is
recommended that ordinance 11-0907 be updated to reflect the current level of offense for
11-0901.

Suggested Motion:

| request the Commission direct the City Attorney to prepare amendments to Fargo
Municipal Code, section 11-0907, as it relates to “Penalty for Violation of Littering of Public
Places by Contractors” for Commission review.

Sincerely,

3

David B. Ziholski
Chief of Rolice

FARGLO FOLICE DEPARTMENT * OFFIGE OF THE CHIEF  Form # 50 REVISION DATE: 0342027
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FARGO POLICE DEPARTMENT

A SAFE AND UNIFIED COMMUNITY BUILT ON TRUST. ACCOUNTABILITY AND INCLUSION
 NEIGHBORHID SERVICES VSION

: A R i ey (R :
IR "3 7 Y ,’TAE;
i TR I B B P :

To:  captain Christopher Helmick ; R N
! VT N i
PR S*h:[-‘. iy !
Fl'ﬂm: T i i e "'—'-‘%'— ‘-‘-‘:_-'v‘-‘-T‘IA—-—"—".{.'\:‘:_z‘.'."..-:::.:;-_,7:._-;,:
ruck Regulatory Officer Josh Marvi 0 e oy vesbay WL
Date: 05/24/2024 o oovhwcr MUs b

. (“ A MSs I):\
RE: City Ordinance 11-0907 Amendment

This memorandums purpose is to obtain Fargo Police Executive Staff approval and the Chief's request to Fargo City
Prosecutor William Wischer to seek amending 11-0907, Penalty for Littering Contractors:

Every person, firm, association, or corporation convicted of a violation of any of the provisions of this
article or of any failure to comply with any order of the chief of police or commissioner of streets, shall
upon conviction, be punished by a fine of not to exceed $100 or by imprisonment not to exceed 90 days,
or by both such fine and imprisonmen t, in the discretion of the court, the court to have power to suspend
said sentence and to revoke the suspension thereof. Each day any person, firm, association, or corporation
shall violate any of the provisions of this article shall constitute a separate offense.

Due to ongoing issues, the City Prosecutor’s Office and | were reviewing City Ordinances in relation to fluid spills
on public roadways. During that, Prosecutor Wischer noticed that 11-0901 (Unlawful dumping and littering by
contractors) is listed as an infraction on the current City of Fargo Bond Schedule. However, 11-0907 which covers
the violations 11-0901 through 11-0906 requires it be a criminal offense with a penalty of up to 90 days in jail and
$100 fine. Prosecutor Wischer noted that 11-09 was enacted in 1962 and City criminal offenses are now only
allowed a maximum of 30 days of punishment. This ordinance is no longer compliant with state statute for
maximum fine and jail time for this level of offense.

Attached are drafts of Prosecutor Wischer’s proposed 11-0907 ordinance amendment. | have also included a copy
of 11-0901. Additionally, any jail time for 11-09 offenses seems inappropriate and limiting to $100 fine, depending
on how severe the offense is, also does not seem appropriate. However, an infraction still also allows the City of
Fargo to still seek restitution through a Municipal Court conviction for any costs incurred to clean or restore public
property due to violations of 11-0901. This also keeps the ordinances consist; nt-with-the-bond-schedufeatready

L RECEIVED
in place. FARGO POLICE DEPARTMENT
Please contact me with any questions or concerns. MAY 31 2024
TRAVIS STEFONOWICZ
ASSISTANT CHIEF OF POLICE

REF: {Wwa ki ~Corcurw
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RECEIVED
FARGO POLICE DEPARTMENT

JUN.0 8 2024

CAVID 5 ZIBOLSK)

CHIEF OF PQLICE
REF_._Cuy Ay B Moty
I [ o
T pueast Lewey { Aeoiigé
At You Dt Apphyprante
= 10 opfonss Amenvo me(

. _Fue
~ Yte Yemds
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AN ORDINANCE AMENDING SECTION 11-0907 OF ARTICLE 11-09 OF
CHAPTER 11 OF THE FARGO MUNICIPAL CODE
RELATING TO PENALTY FOR
LITTERING OF PUBLIC PLACES BY CONTRACTORS

WHEREAS, the electorate of the City of Fargo has adopted a home rule charter in
accordance with Chapter 40-05.1 of the North Dakota Century Code; and

WHEREAS, Section 40-05.1-06 of the North Dakota Century Code provides that the
City shall have the right to implement home rule powers by ordinance; and

WHEREAS, Section 40-05.1-05 of the North Dakota Century Code provides that said
home rule charter and any ordinances made pursuant thereto shall supersede state laws in
conflict therewith and shall be liberally construed for such purpose; and

WHEREAS, the Board of City Commissioners deems it necessary and appropriate
to implement such authority by the adoption of this ordinance;

NOW, THEREFORE,
Be it Ordained by the Board of City Commissioners of the City of Fargo:

Section 1. amendment.

Section 11-0907 of Article 11-09 of Chapter 11 of the Fargo Municipal Code is hereby
amended as follows:

11-0907. - Penalty for violation of article.

Every person, firm, association, or corporation convicted of a violation of any of the
provisions of this article or of any failure to comply with any order of the chief of police

or commissioner of streets, shall upon conviction, be guilty of an infraction. pusished-by-a
3= Sis - o 2R !!' - ";":‘."“ o o Xxceed = - Siwams cH =
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corporation shall violate any of the provisions of this article shall constitute a separate
offense.

Section 2. Penalty.

A person who violates Fargo Municipal Code Article 11-09 shall be deemed to have
committed an infraction and shall be punished as provided in Section 1-0301 of the Fargo
Municipal Code, as may be amended from time to time.

Section 3. Effective Date.

This ordinance shall be in full force and effect from and after its passage, approval and
publication.

Dr. Timothy J. Mahoney, M.D., Mayor

Attest:

First Reading:
Second Reading and Final Passage:
Steven Sprague, City Auditor Publication:
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11-09017 - Unlawful dumping and littering by contractors.

No contractor shall allow any vehicle to operate out of any construction site, regardless of whether the same
shall be operated by the contractor, his agents, employees, or subcontractors, in such a manner as to dump,
scatter, or deposit any rubbish, stones, wire, earth, ashes, cinders, sawdust, hay, glass, manure, filth, paper,
snow, ice, dirt, grass, leaves, twigs, shrubs, construction waste, garbage, or other offensive or nauseous

material on any street, alley, or public place.

Source: 1952 Rev. Ord. 1122 (1962).



Page 157

REPORT OF ACTION gLﬂ

UTILITY COMMITTEE

Project: WW1701 Type: Change Order #3-PKG Contracting, Inc.
Time Extension

Location: Water Reclamation Facility Phase 1IB Expansion

Date of Hearing: 6-19--2024

Routing Date
City Commission 6-24-2024
Project File

lim Hausauer, Water Reclamation Facility (WRF) Utility Director, presented the attached memo describing a no
cost time extension Change Order #3 for Project WW1701 from PKG Contracting. In 2014, the City of Fargo
completed a Water Reclamation Facility (WRF) Plan to review the existing facilities condition & capacity. The
facility plan assessed all process equipment and structural components of the WRF, as well as deficiencies
associated with capacity, condition, and future regulations. The Phase | recommendations in the Facility Plan
focused on expansion needs to meet the 20 year capacity requirements for Fargo growth and regionalization.

Components of the Phase 1IB expansion include a combined head works building, hybrid integrated Fixed Film
Activated Sludge (IFAS) for biological treatment, final clarifiers, blower building, return & waste activated sludge
{RAS/WAS) pump station, thickening building, primary digester, odor control, anciltary pumps, vaults and piping.
Once operational the facility will double its capacity to treat 29 million gallons per day, serving a regional
population of 270,700.

The Water Reclamation Utility has a placeholder in the 20 year CIP for the Phase Il Expansion. The project is
funded with a 30-year/2% Clean Water State Revolving Fund (CWSRF) loan. The debt is programmed to be
repaid with rate & infrastructure sales tax funds and is included in our Revenue Adequacy Model. The CWSRF
loans are broken into two components (construction $151,500,000 & engineering $21,229,000) as requested by
the NDDEQ. Loan forgiveness funds are available within the CWSRF Program in North Dakota, and Project
WW1701 Construction Loan 380715-05 has been determined to be eligible for loan forgiveness in the amount
of $4,348,770. In order to ensure that loan forgiveness funds are used expeditiously, we are required to use all
loan forgiveness funds by June 30, 2026.

Project WW1701 was bid during the start of the COVID-19 pandemic in May 2020, thus early equipment
deliveries were delayed when many businesses closed or slowed production. As this is a very large scale project,
specialty wastewater equipment and materials were supplied by vendors throughout the world. The pandemic
exacerbated existing supply chain shortages, material production and delivery issues. The Water Reclamation
Utility has also identified some urgent equipment deficiencies with the existing (old) east train that need
attention. Many of these (old) east train deficiencies were bid as an alternate with this project but were not
selected due to high bid prices at that time. The Utility would like to revisit some of these alternates as prices
are becoming more reasonable. With the pandemic delays in conjunction with the additional work requested
by the Utility, Change Order #3 will revise/extend the final completion date from May 31, 2024 to June 1, 2025.

On a motion by Susan Thompson, seconded by Scott Liudahl, the Utility Committee voted to approve Project
WW1701 Change Order #3 from PKG Contracting inc. for a time extension from May 31, 2024 to June 1, 2025.

RECOMMEDED MOTION:
Concur with the Utility Committee recommendation and approve Project WW1701 Change Order #3 from PKG

Contracting Inc. for a no cost time extension from May 31, 2024 to June 1, 2025.
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COMMITTEE

Present  Yes No Unanimous X

Denise Kolpack, City Commissioner

Susan Thompson, Finance Director

Brian Ward, Water Plant Superintendent
Mark Miller, Water Reclamation Plant Supt.
Bruce Grubb, Temp. PT City Administrator
Scott Liudahl, City Forester

Scott Olson, Solid Waste Utility Director
Jim Hausauer, Water Reclamation Utility Di
Troy Hall, Water Utility Director

Ben Dow, Public Works Operations Director
Tom Knakmuhs, City Engineer

Dan Portlock, Water Utility Engineer
Brenda Derrig, Assistant City Administrator

ATTEST:

C: Mayor Mahoney
Commissioner Strand
Commissioner Piepkorn
Commissioner Preston

X Proxy

X X Virtual

X X

X X

X X

X X

X X

X X

X X

X X

X X

X X Virtual
(327
-l AN

&

Jim Hausauer
Water Reclamation Utility Director
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RECLAMAT|ON Fargo, ND 58102

FAR MORE Phone: 701.241.1454 | Fax: 701.241.8159
FargoND.gov

MEMORANDUM

June 19, 2024

To: Utility Committee
From: Jim Hausauer, Water Reclamation Utility Director (9’/4—
Re: Project #WW1701 Change Order #3 — Time Extension

PKG Construction

Background|

in 2014, the City of Fargo completed a Water Reclamation Facility (WRF) Plan to review the existing
facilities condition & capacity. The facility plan assessed all process equipment and structural components
of the WRF, as well as deficiencies associated with capacity, condition, and future regulations. The Facility
Plan recommendations were prioritized via a phased approach based on immediate needs and
deficiencié§, with a goal to adequately treat projected hydraulic and organic loading over the next 20-plus
years. The Phase Il recommendations in the Facility Plan focused on expansion needs to meet the 20 year
capacity requirements for Fargo growth and regionalization. A Preliminary Engineering Report (PER) in
2017 identified the basis of design for the facility improvements, recommended treatment technologies
and opinions of probable costs.

Phase 1B Improvements|

Components of the Phase 1B design include a combined head works building, hybrid Integrated Fixed Film
Activated Sludge (IFAS) for biological treatment, final clarifiers, blower building, return and waste
activated sludge (RAS/WAS) pump station, thickening building, primary digester, odor control, and
ancillary pumps, vaults and piping. Once operational the facility will double its capacity to treat 29 million
gallons per day, serving a regional population of 270,700.

The Hybrid Integrated Fixed Film Activated Sludge (IFAS) technology utilizes three stages
1. An anaerobic zone to reduce biological phosphorus
2. An anoxic zone for denitrification
3. An oxygen/aerobic zone w/media to reduce biochemical oxygen demand {BOD) and ammonia.

The Water Reclamation Utility has a placeholder in the 20 year CIP for the Phase Il Expansion. The project is
funded with a 30-year/2% Clean Water State Revolving Fund (CWSRF) loan. The debt is programmed to be repaid
with rate & infrastructure sales tax funds and is included in our Revenue Adequacy Model. The CWSRF loans are
broken into two components (construction $151,500,000 & engineering $21,229,000) as requested by the
NDDEQ. Phase lIA is now complete, and Phase {IB is now over 85% complete.

Loan forgiveness funds are available within the CWSRF Program in North Dakota. The Project WW1701
Construction Loan 380715-05 has been determined to be eligible for this loan forgiveness in the amount of
$4,348,770. In order to ensure that loan forgiveness funds are used expeditiously, we are required to use all loan

forgiveness funds by June 30, 2026.
City of Fargo Water Reclamation Utility _

_
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Project WW1701-Change Order £3

Project WW1707 was bid during the start of the COVID-19 pandemic in May 2020, thus early equipment
deliveries were delayed when many businesses closed or slowed production. As this is a very large scale
project, specialty wastewater equipment and materials were supplied by vendors throughout the world.
The pandemic exacerbated existing supply chain shortages, material production and delivery issues. The
Water Reclamation Utility has also identified some urgent equipment deficiencies with the existing (old)
east train that need attention. Many of these (old) east train deficiencies were bid as an alternate with
this project but were not selected due to high bid prices at that time. The Utility would like to revisit some
of these alternates as prices are becoming more reasonable. With the pandemic delays in conjunction
with the additional work requested by the Utility, Change Order #3 will revise/extend the final completion
date from May 31, 2024 to June 1, 2025.

Recommended Motio

Approve attached Change Order #3 from PKG Construction for a Time Extension completion date from
May 31, 2024 to June 1, 2025 for Project WW1701 (Water Reclamation Facility Phase Il B Improvements).

City of Fargo Water Reclamation Utility
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Change Order No. 3

Date of Issuance:

Owner: City of Fargo, ND

Contractor: PKG Contracting

Engineer:  Apex Engineering Group

Project: Fargo WWTF Expansion Phase 1B

Effective Date:

Owner's Contract No.:  WW1701
Contractor’s Project No.: 1811

Engineer's Project No.:  18.102.0114
Contract Name: Phase 1B Expansion

The Contract is modified as follows upon execution of this Change Order:

Description: Change in cantract times to allow for delays in equipment delivery due to the Covid 19 pandemic. Early
equipment delays and material shortages caused by business shut downs both locally and globally resulted in a delay of

overall project completion.

Attachments: N/A

CHANGE IN CONTRACT PRICE
Original Contract Price:

$.123,950,000.00

CHANGE IN CONTRACT TIMES
[note changes in Milestones if applicable]
Original Contract Times:
Substantial Completion: December 31, 2023

Ready for Final Payment: May 31, 2024

days or dates

[Increase] f{Becrease] from previously approved Change
Orders No. 1 toNo. 1 :

$.40,300.00

[Increase] [Decrease] from previously approved Change
Orders No. - toNo._-

Substantial Completion: N/A
Ready for Final Payment:

days

Contract Price prior to this Change Order:

$.123,990,300.00

Contract Times prior to this Change Order:
Substantial Completion: December 31, 2023

Ready for Final Payment: May 31, 2024

days or dates

[Increase] [Beerease}-of this Change Order:

$52,443.00

[Increase] [Beerease] of this Change Order:
Substantial Completion: April 30, 2025

Ready for Final Payment: June 1, 2025

days or dates

Contract Price incorporating this Change Order:

$.124,042,743.00

Contract Times with all approved Change Orders:
Substantial Completion: April 30, 2025

Ready for Final Payment: June 1, 2025

days or dates

RECOMMENDED: ACCEPTED: ACCEPTED:
By: By: By:
Engineer (if required) Owner {Authorized Signature) Contractor (Authorized Signature)
Title:  Project Manager Title:  Mayor Title  Project Manager
Date: Date: Date

Approved by Funding Agency (if applicable)
By:

Date:

Title:

EJCDC® C-941, Change Order.
Prepared and published 2013 by the Engineers Joint Contract Documents Committee.

Pagelof1
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Apex

3

June 12, 2024

Mr. James Hausauer
City of Fargo

3400 North Broadway
Fargo, ND 58102

RE: Fargo Wastewater Treatment Facility
Phase |IB Expansion
Apex Project No. 18.102.0114
Change Order #3

Dear Mr. Hausauer,

The Phase HB Expansion Project at the Wastewater Treatment Facility has been under
construction since May of 2020. Main components of the project include:

¢ Construction of a new headworks including influent pumping, drum screens, vortex grit
removal, screening and grit washing, and odor control

New in plant waste pump station
New integrated fixed film activated sludge (IFAS) treatment process

New blower building

New final clarifiers and scum pump station

New RAS/WAS pump station

e New reuse water pumping and distribution system

New thickening building
New primary digester and primary digester rehabilitation

s Dewatering building improvements
Digested sludge pumping improvements
s New dewatering filtrate flow equalization

¢ Process piping, site utilities, miscellaneous site work and paving
¢ New storm water lift station #24

The work to date in the Headworks, IFAS, Final Clarifiers, Thickening Building, underground
utilities and Storm Lift Station areas has put the project at about 85% complete. There has
been 2 change order to date for this $123,950,000 project, which shifted remaining work from
the Phase IIA project to this project for construction sequencing purposes and added $52,443
to the contract for changes necessary due to a deeper storm water pipe than expected.
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Mr. Hausauer

June 12, 2024

Re: Change Order #3
Page 2 of 2

The project bid during the start of the COVID-19 pandemic. As a result, early equipment
deliveries were delayed during times when businesses were closed. With a large project of this
scale, specialty wastewater equipment and other construction items were supplied by
companies around the world. The pandemic caused material shortages and equipment
delivery delays. The original project schedule was substantial completion in December of 2023
and final completion in May of 2024. As of the date of this Amendment, the following major
work tasks remain:

- Primary Digester #4 Construction
- Boiler #1 Installation
- Digester Gallery Piping and Heat Exchangers
- Filtrate Equalization Pump Station
Filtrate Equalization Tank
Site Paving
Site Fencing and Landscaping
Punch List, Closeout, Record Drawings
1-Year Warranty Inspection

PKG Contracting is requesting a change order to change the completion dates as follows:

Substantial Completion Final Completion
Original December 31, 2023 May 31, 2024
CO#3 April 30, 2025 June 1, 2025

Apex agrees with this proposed change to the original contract completion dates. Similar
equipment delays and material shortages have been common for other projects in the
water/wastewater industry.

If approved, please sign the attached Change Order 3 form and return to me for processing.

Apex Engineering Group, Inc.

Karla Olson, PE
Project Manager

CC: Mark Miller — City of Fargo
Elizabeth Tokach-Duran, NDDEQ
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_REPORT OF ACTION 27

UTILITY COMMITTEE

Project: WW1701 Type: Amendment #1 to Task Order #23
Apex Engineering Group

Location: Water Reclamation Facility Phase IIB Expansion
Date of Hearing: 6-19-2024
Routing Date

City Commission 6-24-2024
Project File

Jim Hausauer Water Reclamation Utility Director, presented the attached memo associated with Amendment
#1 for Task Order #23 from Apex Engineering Group. In 2014, the City of Fargo completed a Water Reclamation
(WRF) Facility Plan to review the existing facilities condition & capacity. The facility plan assessed all process
equipment and structural components of the WRF, as well as deficiencies associated with capacity, condition,
and future regulations. The Phase Il recommendations in the Facility Plan focused on expansion needs to meet
the 20 year capacity requirements for Fargo growth & regionalization.

Components of the Phase lIB expansion include a combined head works building, hybrid Integrated Fixed Film
Activated Sludge (IFAS) for biological treatment, final clarifiers, blower building, return and waste activated
sludge (RAS/WAS) pump station, thickening building, primary digester, odor control, and ancillary pumps, vaults
and piping. Once operational the facility will double its capacity to treat 29 million gallons per day, serving a
regional population of 270,700.

The Water Reclamation Utility has a placeholder in the 20 year CIP for the Phase If Expansion and the debt service
is included in the Revenue Adequacy (RA) Model. The project is funded with a 30 year/2% Clean Water State
Revolving Fund (SRF) loan, and the debt is programmed to be repaid with rate funds and infrastructure sales tax.
The CWSRF loans were broken into two separate loans (construction and engineering) as requested by the
NDDEQ. The engineering loan has over $1M dollars available/unused at this time.

Apex Task Order #23 provides project management, construction observation/administration, start-up and
warranty phase services for the Phase IIB expansion. Apex Engineering Group was selected through a
competitive proposal process in the fall of 2017 for this project.

Project WW1701 was bid during the start of the COVID-19 pandemic in May 2020. Early equipment deliveries
were delayed when many businesses closed or slowed production. With the large scale of this project, specialty
wastewater equipment and other project materials were supplied by vendors throughout the world, and the
pandemic exacerbated material & equipment shortages resulting in extended delivery delays. The Water
Reclamation Utility has also identified some urgent equipment deficiencies with the existing (old) east train that
need attention. Many of the (old) east train deficiencies were bid as alternates with this project, but were not
selected due to high bid prices. The Utility would like to revisit some of these alternates as prices are becoming
more reasonable.

The pandemic delays in conjunction with additional work requested by staff, the revised completion date is June
1, 2025. Task Order #23-Amendment #1 will provide for additional design modifications, construction
administration, & observation/inspection services for the extended completion date. Note: This Amendment
will result in total construction observation/administration, startup, warranty services to be 5.7% of the total
construction costs, well below industry standards.
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On a motion by Troy Hall, seconded by Scott Olson, the Utility Committee voted to approve Amendment #1 to
Task Order #23 from Apex Engineering Group in the amount of $715,250 for an additional year of Project
Management, Construction Administration/Observation, Startup, Warranty and Design Services for Project
WW1701.

RECOMMENDED MOTION:

Concur with the Utility Committee recommendation and approve Amendment #1 to Task Order #23 from Apex
Engineering Group in the amount of $715,250 for an additional year of Project Management, Construction
Administration/Observation, Startup, Warranty and Design Services for Project WW1701.

COMMITTEE: Present Yes No Unanimous X
Proxy - X
Denise Kolpack, City Commissioner X X Virtual
Susan Thompson, Director of Finance X X
Brian Ward, Water Plant Superintendent X X
Mark Miller, Water Reclamation Plant Supt. X X
Bruce Grubb, Temp. PT City Administrator X X
Scott Liudahl, City Forester X X
Scott Olson, Solid Waste Utility Director X X
Jim Hausauer, Water Reclamation Utility Dir. X X
Troy Hall, Water Utility Director X X
Ben Dow, Public Works Operations Director
Tom Knakmuhs, City Engineer X X
Dan Portlock, Water Utility Engineer
Brenda Derrig, Assistant City Administrator S ! X Virtual
'd R
ATTEST: N2 e
. Jim Hausauer
Water Reclamation Utility Director
C Mayor Mahoney

Commissioner Strand
Commissioner Piepkorn
Commissioner Preston
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MEMORANDUM

June 19, 2024

To: Utility Committee A
From: Jim Hausauer, Water Reclamation Utility Director ‘~~ s
Re: Task Order #23 — Amendment #1 (Apex Englneerlng Group)

Project Mgt., Construction Observation/Administration & Additional Design

(Project WW1701 - Phase 1B Expansion)

Background

Iin 2014, the City of Fargo completed a Water Reclamation (WRF) Facility Plan to review the existing
facilities condition & capacity. The facility plan assessed all process equipment and structural components
of the WRF, as well as deficiencies associated with capacity, condition, and future regulations. The Facility
Plan recommendations were prioritized via a phased approach based on immediate needs and
deficiencies, with a goal to adequately treat projected hydraulic and organic loading over the next 20-plus
years. The Phase Il recommendations in the Facility Plan focused on expansion needs to meet the 20 year
capacity requirements for Fargo growth & regionalization. A Preliminary Engineering Report (PER) in 2017
identified the basis of design for the facility improvements, recommended treatment technologies and
opinions of probable costs.

Phase B Improvement

Components of the Phase |I1B design include a combined head works building, hybrid Integrated Fixed Film
Activated Sludge (IFAS) for biological treatment, final clarifiers, blower building, return and waste
activated sludge (RAS/WAS) pump station, thickening building, primary digester, odor control, and
ancillary pumps, vaults and piping. Once operational the facility will double its capacity to treat 29 million
gallons per day, serving a regional population of 270,700.

Funding]

The Water Reclamation Utility has a placeholder in the 20 year CIP for the Phase Il Expansion and the debt
service is included in the Revenue Adequacy (RA) Model. The project is funded with a 30 year/2% Clean’
Water State Revolving Fund (SRF) loan, and the debt is programmed to be repaid with rate funds and
infrastructure sales tax. The CWSRF loans were broken into two separate loans (construction and
engineering) as requested by the NDDEQ. The engineering loan has over $1M dollars available/unused at

this time.

ask Order #23-Amendment #1

Apex Task Order #23 provides project management, construction observation/administration, start-up
and warranty phase services for the Phase 1iB expansion. Apex Engineering Group was selected through a
competitive proposal process in the fall of 2017 for this project.

Project WW1701 was bid during the start of the COVID-19 pandemic in May 2020. Early equipment
deliveries were delayed when many businesses closed or slowed production. With the large scale of this

' City of Fargo Water Reclamation F acﬂi_




Papqgjgc§,8 specialty wastewater equipment and other project materials were supplied by vendors
throughout the world, and the pandemic exacerbated material & equipment shortages resulting in
extended delivery delays. The Water Reclamation Utility has also identified some urgent equipment
deficiencies with the existing (old) east train that need attention. Many of the (cld) east train deficiencies
were bid as alternates with this project, but were not selected due to high bid prices. The Utility would
like to revisit some of these alternates as prices are becoming more reasonable.

With the pandemic delays in conjunction with the additional work requested by staff, the revised
completion date is June 1, 2025. Task Order #23 - Amendment #1 will provide for additional design
modifications and construction administration, observation/inspection services to extend the completion
date from May 2024 to June 2025. Note: This Amendment will result in total construction
observation/administration, startup, warranty services to be 5.7% of the total construction costs, well
below industry standards.

Recommended Motio

Approve attached Amendment #1 for Task Order #23 from the Apex Engineering Group in the amount of
§715,250 for an additional year of Project Management, Construction Observation/Administration,
Startup, Warranty and Design Services for Project WW1701 (Water Reclamation Facility Phase Il
Improvements).

City of Fargo Water Reclamation Facility



a3Ld3oov
:(000°082$) -1onpaq JainjoejnueN A4A — L# djeuts)y

000°ZS¥$ -aeyay Ja)sabig Alepuodas — g# sjeula)y

000°0VE ¥$ -ule 82104 Juaniy3 — G Sjeussyy

000'69¢$ -deyay }ineA ulel] }se3] - y# sjeulsyy

000'S9'v$ -Bulp|ing uonessIuIWPY — C# Sjeuls)y

000°0Cl €% -geyay uonels YT Jo)ji4 DUIPOLL — ¢# sSleuls)]
000°162$ -siuswanoidw| ge/bulping suonesad — L # ajeusslfy

000°91¥8°Z1$ /Pig [enjoy

piq aseq ay) Jo aoud ay} 0} anp 9-| sojeuld)y Jdadoe 0} Jou 8soy)
pajejijigeyal 8q 0} pasu Ajjenjusas I\ -

Aoedeo asealoulJOU Op Sajeuld)y

9)eula)je ue se uiel] iseq bulsixa uonelljigeyas ayy pig

B S5°51°UUR)|Y 611 3seud

Page 169



Page 170

This is EXHIBIT K, consisting of 3 pages, referred
to in and part of the Agreement between
Owner and Engineer for Professional Services
dated January 1. 2018.

AMENDMENT TO OWNER-ENGINEER AGREEMENT
Task Order No. 23 — Amendment No. 1

The Effective Date of this Amendment is: June 24, 2024.

Background Data
Effective Date of Task Order 23 Agreement: May 4, 2020

Owner: City of Fargo, ND

Engineer: Apex Engineering Group, Inc.

Project: Construction Administration Services for WWTF Improvements — Phase
[IB Expansion

Nature of Amendment:

X Additional Services performed by Engineer
X Modifications of payment to Engineer
X Modifications to time(s) for rendering services

Description of Modifications:
The Contract Documents called for Substantial Completion to be achieved on December
31, 2023, and Final Completion to be achieved on May 31, 2024. As of the date of this
Amendment, neither has been achieved.

As of the date of this Amendment, the following major work tasks remain:
- Primary Digester #4 Construction

- Boiler #1 Installation

- Digester Gallery Piping and Heat Exchangers

- Filtrate Equalization Pump Station

- Filtrate Equalization Tank

- Site Paving

- Site Fencing and Landscaping

- Punch List, Closeout, Record Drawings

- 1-Year Warranty Inspection

Exhibit K — Amendment to Owner-Engineer Agreement.
EJCDC® E-500, Agreement Between Owner and Engineer for Professional Services.
Copyright © 2014 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved. Pagel
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This Amendment accounts for additional effort and reimbursable expenses for additional
construction observation and administration that has already occurred and that is
reasonably anticipated to be necessary to close out the project.

In addition,

this Amendment

includes design modifications and construction

administration services for upgrades to the Trickling Filter Pump Station and existing East
Train Vaults, which is Work added to the original Contract by Change Order.

Agreement Summary:

Original agreement amount:

Net change for prior amendments:
This amendment amount:
Adjusted Agreement amount:

8,047,500.00
0.00
715,250.00
8,762,750.00

W N AN A0

Change in time for services: Extended to June 1, 2025

The foregoing Agreement Summary is for reference only and does not alter the terms of the Agreement,
including those set forth in Exhibit C.

Owner and Engineer hereby agree to modify the above-referenced Agreement as set forth in this
Amendment. All provisions of the Agreement not modified by this or previous Amendments remain in

effect.

OWNER: ENGINEER:

City of Fargo Apex Engineering Group, Inc.

By: By: f-}"]: z,’/,(,é":ﬁ (Q@Q’M—'\/
Print Print

name: name: Karla J. Olson, PE

Title: Title: Vice President

Date Signed: Date Signed: June 4, 2024

Exhibit K — Amendment to Owner-Engineer Agreement.
EJCDC® E-500, Agreement Between Owner and Engineer for Professional Services.
Copyright © 2014 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.

Page 2
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A
Apex—
Engineering Group
Water | Transportation | Municipal | Facilities

Scope of Services

Wastewater Treatment Facility Improvements
Phase IIB Expansion — Construction Services Amendment #1

Fargo, North Dakota

City of Fargo, ND
June 24, 2024

Task o
No. Description
1 Project Management

2 Construction Services
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Project Background

The City of Fargo completed a Wastewater Treatment Facility (WWTF) Plan in 2014 to review the existing
facility’s condition and capacity; assess all process equipment and structural components of the WWTF; identify
deficiencies regarding capacity, condition, safety and future regulations; and develop strategies to alleviate
deficiencies and adequately treat the projected hydraulic and organic requirements of the facility over the next
twenty-plus years.

The Facility Plan recommendations were prioritized via a phased approach based on the most immediate needs.
Phase | of the Facility Plan included equipment replacement and upgrades to existing facility components due to
equipment age, condition, workers’ safety and capacity. The Phase | improvement project was completed and
addressed age and equipment condition issues necessary for reliable wastewater treatment; however, the
improvements did not add additional capacity to the facility. The Phase Il recommendations in the Facility Plan
focused on the expansion needs for the facility to meet the projected 20-year wastewater capacity requirements
for City of Fargo growth and regionalization.

To meet the schedule outlined in the Wastewater Service Agreement with West Fargo and continued growth of
Fargo’s regional facility, the following are part of the Phase IIB Expansion project.

e A new headworks facility with influent pumping, screening, grit removal and odor control
e A new west treatment train including biological nutrient removal
e Two new final clarifiers

e Blower building and associated electrical equipment

Return activated sludge (RAS) and waste activated sludge (WAS) pumping
RAS/WAS pump station with process control laboratory
Thickening for scum and waste activated sludge

New primary anaerobic digester

Digester electrical room

Primary digester rehabilitation

Sludge pumping improvements

Digester gallery heating, pumping, pipe and valve improvements
e Dewatering building improvements

e Dewatering filtrate equalization and pumping

Odor and corrosion control

Underground piping, manholes, vaults and valves

Reuse water system pumping and distribution

Storm sewer improvements including a new Lift Station 24
Power distribution and communications improvements

e Electrical, instrumentation and control components

o Site grading, paving and landscaping

e e o o e o & & o @ @ o

Project components included in Phase IIB are shown in the figure on the following page. The Phase IIB Expansion
will provide capacity for approximately 270,700 people.

A Clean Water State Revolving Fund (SRF) loan application was submitted to the North Dakota Department of
Environmental Quality (NDDEQ) and was approved. The SRF program will provide a 30-year 2% interest loan for
the Phase Il project, including the construction contract and all engineering services.
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WWTF Expansion Phase {IB Construction | Fargo, ND
June 3, 2024

The project bid during the start of the COVID-19 pandemic. As a result, early equipment deliveries were delayed
during times when businesses were closed. With a large project of this scale, specialty wastewater equipment
and other construction items were supplied by companies around the world. The pandemic caused material
shortages and equipment delivery delays. The original project schedule was substantial completion in December
of 2023 and final completion in May of 2024. As of the date of this Amendment, the following major work tasks
remain:

- Primary Digester #4 Construction

- Boiler #1 Installation

- Digester Gallery Piping and Heat Exchangers

- Filtrate Equalization Pump Station

- Filtrate Equalization Tank

- Site Paving

- Site Fencing and Landscaping

- Punch List, Closeout, Record Drawings

- 1-Year Warranty Inspection

In addition to the above items remaining, the Wastewater Utility identified some urgent equipment and
condition deficiencies in the existing East Train, specifically the Trickling Filter Pump Station and existing Vaults.
The additional work consists of the replacement of the following: pumps, valves, gates, hatches, doors,
electrical, controls, coatings and HVAC. The Utility will fund the improvements with their existing low interest
SRF loan of 2%. The revised completion date is June 1, 2025.

The engineering amendment is for Construction Administration services to extend the completion date from
May of 2024 to June of 2025. In addition, the amendment includes construction engineering services to add the
Trickling Filter Pump Station and vault improvements to the construction contract.
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Apex Engineering Group
Scope and Fee - Amendment 1
City of Fargo
Revised Construction Budget
Senior Lead

Enviro, Design Project Graduate | Engineering Admin
Phase/Task Engineer Engineer Engineer | Engineer | Technician = Support Total

| s | s | swes | siso | sy | s15 | s | |
Constru n Administration - June 24, 2024 to June 1, 2025

Principal

Full Time Construction Administration per Month

Project Meatings
Full Time Inspection 140 140 $42,700
Project Management 20 $4.,420|
Shop Drawing and O&M Manual Review 15 6 20 6 $8,145
Site Visits, Construction Inspection, Eguipment Start ups 50 12 12 5 $14,905
Subconsultants & Reimbursables {Carollo, Solien & Larson, TL Stroh, MBN) $11,450|
{Subtotal 0 | 110 156 32 156 12 10 | $90,750)
Full time construction needed 1, 2025 {6 months) $544,500

Part Time Consruction Administration per Month

Project M 20 8 8 5 $7,415)
Full Time Inspection 50 25 $11,825)
Project Management 15 S3,?ﬁ|
Shop Drawing and O&M Manual Review $0|
Site Visits, Construction Inspection, Equipment Start ups 15 12 5 $5,670
Subconsultants & Relmbursables (Carollo, Salien & Larson, TL Stroh, MBN) Ss.ﬁi
[Subtotal 0| 50 58 12 33 0 10| saa,u%
Part time construction needed ll\rbm! June 1, 2025 E months) $17D,750]

Project Total
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Task No. 1.0 — Project Management

Objective:

Management of engineers and technicians through all phases of the project, including contract administration
and coordination of quality assurance and quality control. Provide point of contact for City of Fargo.

Activities:

Review and execute contract between City of Fargo and Apex Engineering Group (Apex).
Oversee Engineers and Technicians assigned to the project.

Attend and report at project update meetings, as necessary.

Provide communications and coordination between City of Fargo, Sub-consultants, and Apex.
Provide quality assurance and quality control.

newne

City of Fargo Responsibilities:

v Execute contract between City of Fargo and Apex.
v Provide requested information in a timely manner.
v/ Attend construction progress meetings.

Apex Responsibilities and Deliverables:

Review and execute contract with City of Fargo in a timely manner.

Gather, organize, review and return (if applicable) any necessary information.
Schedule and attend project meetings.

Communicate with City of Fargo on project updates and schedule.

S DA
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WWTF Expansion Phase II1B Construction | Fargo, ND
June 3, 2024

Task No. 2.0 — Construction Services

Objective:

Administer construction of Phase 1IB improvements including construction observation of all on site activities by

various contractors.

Activities:

Lo NOU R WNR

Conduct progress meetings at the WWTF between Owner, Engineer and Contractors.

Conduct shop drawing review.
Conduct operation and maintenance manual review.

Provide full time Resident Project Representative from Apex for construction observation.

Answer all requests for information (RFls).

Process partial pay applications.

Develop preliminary and final punch lists.

Determine actual substantial and final completion dates.
Provide startup services and coordination.

City of Fargo Responsibilities:

v
v
v

Attend progress meetings.
Approve pay applications in a timely manner.
Attend punch list inspections.

Apex Responsibilities and Deliverables:

AN N N NN YN NN

Conduct weekly progress meetings at the WWTF.

Provide a Resident Project Representative during construction.
Review shop drawings.

Approve pay applications.

Develop punch list for submittal to contractor.

Develop substantial and final completion documents.

Assist Owner during startup of various facilities and equipment.
Final set of record drawings.

Final operation & maintenance manuals.
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Project Schedule

Task/Activity Date (Week of)
- Execute Amendment for Engineering Services June 24, 2024
- Substantial Completion of All Improvements March 1, 2025

- Final Completion/Project Closeout June 1, 2025
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REPORT OF ACTION Qj

UTILITY COMMITTEE

Project No. WA2451 Type: Bid Award
Softening Rehab Project

Location: 1997 Lime Softening Water Treatment Plant (435 14" Avenue South)

Date of Hearing: 6/19/2024

Routing ~~ Date
City Commission 6/24/2024
Project File

Troy Hall, Water Utility Director, presented the attached bid recommendation for Project WA2451, LSWTP
Secondary Softening Rehab. The low bid was 3.4 percent below the Engineer’s Estimate. This project will
rehabilitate three (3) Secondary lime softening trains that have been in service since 1997. Also, chemical feed
systems and valves — associated with the [ime softening systems will be updated. In 2016, the Water Utility
completed master planning/facility plan for the 1997 Lime Softening Water Treatment Plant (LSWTP). Since that
time, many of the treatment processes in the LSWTP have been updated. Project WA2451 will be the last large-
scale treatment process update resulting from the 2016 planning. Costs for the project will be funded with a low-
interest State Revolving Fund (SRF) loan.

MOTION:

On a motion by Mark Miller, seconded by Tom Knakmuhs, the Utility Committee voted to approve the bid award
to CC Steel, LLC for Project WA2451 at a bid of $5,660,000.

COMMITTEE: : _ PresentYes No Unanimous
X

Proxy
Denise Kolpack, City Commissioner
Brenda Derrig, Assistant City Administrator
Susan Thompson, Finance Director
Brian Ward, Water Plant Supt.
Mark Miller, Wastewater Plant Supt.
Bruce Grubb, Temp. Asst. City Administrator
Scott Liudahl, City Forester
James Hausauer, Water Recl. Utility Director
Troy Hall, Water Utility Director
Ben Dow, Public Works Operations Director
Tom Knakmubhs, City Engineer
Dan Portlock, Water Utility Engineer
Scott Olson, Solid Waste Utility Director X

[ > < i< < < < X x

>

Troy B. Hall
Water Utility Director
65 Tim Mahoney, Mayor
Commissioner Strand
Commissioner Piepkorn
Commissioner Preston
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THE CITY OF ; Water Treatment Plant

435 14th Avenue South

Fargo, ND 58103

Office: 701.241.1469 | Fax: 701.241.8110

FAR MORE www.FargoND.gov
MEMORANDUM

June 14, 2024

To: Utility Committee
From: Troy B. Hall, Water Utility Director
Re: Project WA2451 Bid Award — Secondary Softening Basin Rehab

Construction bids were received at 11:30 am, local time, on Wednesday, June 5, 2024 for Project
WA2451, Secondary Softening Rehab (See Engineer's Bid Review and Award Recommendation). A
total of two (2) bids were opened from contractors for General Construction. CC Steel, LLC (CC
Steel) was the low bidder in the amount of $5,660,000 and recommended for approval by Water
Utility staff. This bid was 3.4 percent below the Engineer’s Estimate of $6,000,000.

The project will rehabilitate secondary lime softening trains that have been in service since 1997.
Included in the project, there will be some chemical feed system updates and coating replacement in
chemical storage areas. Once Project WA2451 is completed, all major processes in the 1997 Lime
Softening WTP will have been overhauled with technology updates to serve customers with drinking
water in coming decades.

Picture of a Secondary Softening Basin in the Fargo WTP. Corrosion is visible both above
and below that water surface.

Plan of Financing

Project WA2451 is planned to be funded with a low-interest State Revolving Fund (SRF) loan. It is
included in the project list under an SRF loan that funds several projects, called ‘Water Supply and
Treatment Process Improvements’. Project | WA2451 is in the Water Utility Capital Improvement Plan
(CIP) and in the capital budget.

SUGGESTED MOTION:
Approve Bid Award with CC Steel, LLC for Project WA2451 in the amount of $5,660,000.

Your consideration in this matter is greatly appreciated.

A e ek
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June 6, 2024 www.ge2s.com

Mr. Troy Hall

Water Utility Director
City of Fargo

435 14th Ave S

Fargo ND 58103-4306

Re: Fargo LSWTP Secondary Softening and Soda Ash Feeder Rehab
Engineer’'s Bid Review and Award Recommendation
Fargo Water Project No. WA2451

Dear Mr. Hall:

Virtual bids were received at 11:30 a.m. on Wednesday, June 5, 2024 at the City Auditor’s Office and
opened at 11:45 a.m. in the Engineering Conference Room at the Fargo City Hall for the above
referenced project. A total of two (2) bidders submitted bids and were read aloud. A bid tabulation
is attached to this letter for your review.

The project was bid as a single contract, Contract No. 1 — General Construction, along with one bid
alternate, Bid Alternate for Contract No. 1 — General Construction. The two bidders provided a bid
for the base bid package but no bid on the alternate. Based on a review of the bids, the apparent
low bid was submitted by CC Steel, LLC for Contract No. 1 — General Construction.

The project team recommends the following construction contract:
» Contract No. 1 — General Construction: CC Steel, LLC in the amount of $5,660,000.00
Thank you for the opportunity to assist the City of Fargo with this important project. Should you

have any comments or questions regarding the bid results or the project in general, please do not
hesitate to contact me at (701) 364-9111.

Respectfully Submitted,
AE2S

Richard A. Wagner, PE
Senior Project Manager

Attachment

Advanced Engineering and Environmental Services, LLC
4170 28th Avenue South - Fargo, ND 58104 . 701-364-91M
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Fargo LSWTP Secondary Softening and Soda Ash Feeder Rehab
City of Fargo

City of Fargo Project No.

Fargo, ND

WA2451: AE2S Project No. 00803-2021-009 051

Bid Deadline Time 11:30 AM CDT Bid Opening Time 11:45 AM CDT Date Wednesday, June 5, 2024

Alternative 1

Acknowledge/Download
Addendum 1
Bid Bond
SRF MBE-WBE
SRF Debarment Form

Contractor

Renewal

(ND Contractor’s License or
Bid Alt Rake

rms

Manufacturer

vBid Warksheet

Base Bid

Price Increase or

Decrease

Alternative Rake Arm

Manufacturer

1/CC Steel LLC

\

$5,660,000.00

No Bid

N/A

<\ \ Non-Callusion Affidavit

<[
R
=

2|Key Contracting, Inc

s
<[

$6,435,000,00

No Bid

N/A

Engineer's Estimate

$6,000,000.00

o o AES

Advanced Engineering and Environmental Services, LLC
4170 28th Avenue S

Fargo, ND 58104

Tel: 701-364-9111

Richard Wagner. PE
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