FARGO CITY COMMISSION AGENDA
Monday, July 10, 2023 - 5:00 p.m.

City Commission meetings are broadcast live on TV Fargo Channel 56 and online at
www.FargoND.gov/Streaming. They are rebroadcast Mondays at 5:00 p.m., Thursdays at 7:00

p.m.

and Saturdays at 800 a.m. They are also included in the video archive at

www.FargoND.gov/CityCommission.

A.

B.

C.

D.

Pledge of Allegiance.
Roll Call.
Approve Order of Agenda.

Minutes (Regular Meeting, June 26, 2023; Special Meeting, June 28, 2023).

CONSENT AGENDA - APPROVE THE FOLLOWING:

1.

2nd reading and final adoption of an Ordinance Amending Section 19-0203 and Enacting
Sections 19-0206.1 and 19-0208 of Article 19-02, Amending Section 19-0302 and Enacting
Sections 19-0305, 19-0306 and 19-0307 of Article 19-03 of Chapter 19 of the Fargo
Municipal Code Relating to the Department of Forestry - Trees, Parks and Boulevards.

1st reading of Ordinances Enacting Article 25-38 of Chapter 25 of the Fargo Municipal Code
Relating to Commercial Pedal Car Vehicles and Amending Section 8-0311 of Article 8-03 of
Chapter 8 of the Fargo Municipal Code Relating to Regulations Governing Operators.

Applications for Games of Chance:
a. EagleRidge Legacy Fund, Inc. for a raffle on 7/27/23; Public Spirited Resolution.

b. Fargo Gateway Lions for a raffle and sports pool on 7/11/23.

C; ND Chapter of Backcountry Hunters & Anglers for a raffle on 9/21/23; Public Spirited
Resolution.

d. Matthew’s Voice Project for a raffle from 7/14/23 to 7/30/23; Public Spirited
Resolution.

e. North Dakota Beekeepers Association for a raffle on 7/14/23.

f. Warm Blanket Hugs for a raffle on 8/11/23.

g. Knights of Columbus 4th Degree Assembly 788 for a calendar raffle 1/1/24-1/31/24.

h. Fargo 12U White Baseball Team for a raffle on 7/25/23.

Site Authorizations for Games of Chance:
a. Plains Art Museum at Blue Wolf Casino (West Acres Bowl/Cactus Jacks) (amended).

b. West Fargo Events Inc. at Holiday Inn (Spirits Lounge).

Amendment to the limited franchise agreement with Cass County Electric.

Extension of a Class “A-3" Alcoholic Beverage License for 518 Properties LLC d/b/a Summit
Nightclub until 2/28/24.

Addition of Project No. HD-23-B1 to the 2023 Capital Improvement Plan.
Final Balancing Change Order No. 1 in the amount of $3,740.54 for Project No. UR-22-C1.



10.

11.

12.

13.
14.

115g

16.

17.
18.

19

20.

21;

22.

23.
24.

254
26.

27.
28.

Negative Final Balancing Change Order No. 2 in the amount of $-2,550.00 for Project
No. TP-21-B1.

Waiver of annual fees for Right of Way Occupancy for Red River Valley Electric Cooperative
Power Association (Project No. FM-21-A1).

Cost share with Lumen Communications for modifications to an existing concrete utility vault
(Improvement District No. BR-23-F1).

Service Agreement with Minnkota Power Cooperative, Inc. for utility relocation and
forthcoming Easement Agreement (Improvement District No. BN-23-A2).

Encroachment Agreement with TYKE Properties, LLC located at 2600 3rd Avenue North.

Modification of full incentive language for Phase 2 construction to extend to 48-calendar
days (Improvement District No. BR-22-A2).

Bid award in the amount of $874,351.50 to Fargo Electric Construction, Inc. for Project
No. TR-23-A1.

Bid award in the amount of $22,220.00 to American Engineering Testing for a special
inspection contract for the construction of Fire Station 8.

Opioid Abatement Fund budget adjustment.

Subrecipient Agreement Amendment between Fargo Cass Public Health (Grantor) and
Family Healthcare (Subrecipient).

School Nursing Budget Proposal Amendment for 7/1/23 to 6/30/24 between Fargo Public
School District and Fargo Cass Public Health.

Notice of Grant Award from ND Department of Health and Human Services for Tobacco
Prevention and Control.

Notice of Grant Award from ND Department of Health and Human Services for Women'’s
Way (CFDA #s 93.898 and 93.391).

Notice of Grant Award Amendment from the ND Department of Health and Human Services
for PHEP City Readiness Initiative (CFDA #93.069).

Agreement for Services with Families United for Self-Empowerment.

Bid award to Amy’s Windows in the amount of $122,550.00 for replacement of the shades at
the Main Library (RFP23090).

Letter of Support for Four Sisters, LLC project to the ND Opportunity Fund.

Sole Source Procurement with FASTER Asset Solutions in the amount of $87,808.00 for
software upgrades and General Agreement (SSP23114).

Contract and bond for Project No. WA2055.

Contract and bond for Project No. WA2255.



29. Contract and bond for Project No. WA2254. "

30. Contract and bond for Improvement District No. UN-23-A1.

31.  Contract and bond for Improvement District No. PN-23-E1.

32. Contract and bond for Improvement District No. PR-23-G1.

33.  Contract and bond for Improvement District No. UR-23-A1.

34. Bills.

REGULAR AGENDA:

35. RESIDENT COMMENTS (Fargo residents will be offered 2.5 minutes for comment with

a maximum of 30 minutes total for all resident comments. Residents who would like
to address the Commission, whether virtually or in person, must sign-up at
FarqgoND.gov/VirtualCommission).

*Public Input Opportunity* - PUBLIC HEARINGS - 5:15 pm:

36.

37

38.

39.

40.

PUBLIC HEARING - Hearing on a dangerous building located at 421 15th Avenue North;
continued from the 6/26/23 Regular Meeting.

PUBLIC HEARING — CONTINUED TO 7/24/23 - Southwest Fargo Mission Second Addition
(4451, 4455, and 4475 40th Avenue South); approval recommended by the Planning
Commission on 5/2/23.

a. Zoning Change from P/I, Public and Institutional to P/I, Public and Institutional and
GC, General Commercial with a C-O, Conditional Overlay.
b. 1st reading of rezoning Ordinance.

C. Plat of Southwest Fargo Mission Second Addition.

PUBLIC HEARING - Annexation of 80.40 acres, more or less located in a Part of the
Southwest Quarter of Section 28; of the Southeast Quarter of Section 29; and the Northeast
Quarter of Section 32, Township 140 North, Range 49 West of the Fifth Principal Meridian,
Cass County, North Dakota.

a. 1st reading of annexation Ordinance.

PUBLIC HEARING — Veterans Industrial Park Addition (5385 19th Avenue North); approval
recommended by the Planning Commission on 5/2/23:

a. Zoning Change from AG, Agricultural to LI, Limited Industrial.

b. 1st reading of rezoning Ordinance.

C. Plat of Veterans Industrial Park Addition.

PUBLIC HEARING - Interstate Business District Addition (4753 45th Street North and 4269

40th Avenue North); denial recommended by the Planning Commission on 6/6/23:

a. Growth Plan Amendment from Residential Area, Lower to Medium Density,
Commercial, and Proposed Park to Industrial and Commercial

b. Zoning Change from AG, Agricultural and LI, Limited Industrial with a C-O,
Conditional Overlay to LI, Limited Industrial with a C-O, Conditional Overlay, GC,
General Commercial with a C-O, Conditional Overlay, and P/I, Public and
Institutional.

C. 1st reading of rezoning Ordinance.



41.

42.

43.

44.

45.

d. Plat of Interstate Business District Addition.

Change order for additional services with BerryDunn for implementation and project
management of a new Enterprise Resource Planning (ERP) accounting system

(RFP21029).

Recommendation for appointment of the City Engineer.
Update on Federal Aid Road and Bridge Projects.

Applications for Property Tax Exemptions for Improvements Made to Buildings:
a. Alecia Arneson and Matthew Meyer, 1514 3rd Avenue North (5 years).

b. Brian and Taylor Tranda, 2411 18th Street South (5 years).

C. Emma Saice, 911 7th Avenue North (5 years).

d. Zachary Echola and Heidi Selzer-Echola, 1111 6th Street South (5 years).

Liaison Commissioner Assignment Updates.

People with disabilities who plan to attend the meeting and need special accommodations should
contact the Commission Office at 701.241.1310 at least 48 hours before the meeting to give our
staff adequate time to make arrangements.

Minutes are available on the City of Fargo website at www.FargoND.gov/CityCommission.
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Memorandum
DATE: June 26, 2023
TO: Mayor Mahoney and Board of City Commissioners
FROM: Shawn Ouradnik, Inspections Director

SUBJECT: Dangerous Building Public Hearing at 421 15 Ave N, Fargo, ND

The property owner of 421 15 Ave N, Fargo ND, has failed to comply with the order to either obtain a
permit to repair or remove the heavily damaged structure at that location within the time allowed for
that removal. In accordance with Fargo Municipal Code Article 21-0405, a hearing date is scheduled

for June 26, 2023.

Commission action requires a 10 day allowance for action per Article 21-0405.E.
Article 21-0406 also allows court action if that is the course the commission chooses to take.
Article 21-0412 is allowance for Owner appeal to City Commission action.

The recommendation is to designate this a dangerous building, direct the City
Attorney to prepare findings of fact in this matter, and order its

removal on (next commission meeting) August 8, 2023 . Please direct
the appropriate staff to secure the removal of this building should the

Owner fail to do so.




Property Information: Building is currently uninhabitable due to condition.
Location: 421 15 Ave N

Owner: Dawn M Novotny

Description: Single story single stall detached garage possibly built in 1948

Description of Damage:
®  Weather barrier
®  |noperable walk in door and overhead door
®  Sheathing attachment
®  Deterioration of materials due to exposure
®  Not structurally sound
®  Junk items stored around the rear yard

®  Signs of infestation

Timeline of Events:
1/15/2021 Permit pulled to repair fire damage in detached garage

3/29/2021Framing inspection conducted and passed (last inspection done for permit final
inspection not scheduled)

3/2023 Complaint received about junk accumulation in yard, dilapidated garage, and
unpermitted structures on property

3/23/2023 Investigated situation and conducted on-site inspection to verify claims
3/24/2023 Notice of Incomplete Inspection sent to property owner

4/24/2023 Investigative walk-through inspection completed

4/25/2021 Posted garage as Dangerous Building

4/26/2023 Staff met with property owner in our office — owner agrees to send progress reports
weekly

4/27/2023 Reposted Dangerous Building to garage
4/25-5/30/2023 Conducted inspections to verify progress



6/7/2023 Request for Public hearing presented to Commission — public hearing set for
6/26/2023

6/26/2023 Public Hearing held at City Hall during regular Commission meeting

Additional Information: This property has an open permit for the fire damage that
occurred in 2021. There have been multiple complains about junk, junk vehicles, and the
dilapidated structure. We have tried to work with the owner to have the deficiencies corrected
but have not seen the progress required to halt action. The city Prosecutor is pursuing a
standing junk abatement for this property.



THE CITY OF Inspections Department

225 4t Street North
Fargo, ND 58102

FAR MORE ‘ii (701) 241-1561
s}fn =

NOTICE OF INCOMPLETE INSPECTION

Monday, March 27, 2023

Dawn M Novotny
421 15 Ave N
FARGO, ND 58102

ADDRESS OF PROPERTY IN VIOLATION: 421 15" Ave N
Permit # 2101-0238 (Repair garage fire damage)

This notice is a reminder that Fargo City Ordinance Article #21-01 adopted the 2021
International Residential Code as the city code. Section R105 of this code states that all
inspections must be complete and a final building inspection shall be made after the permitted
work is completed.

Our records show that the work at the above address is missing the following inspections to be
complete: FINAL BUILDING INSPECTION

¢ The unpermitted structures on the north side of the existing garage are required to be
removed

e A complete weather barrier is required on the exterior

» Exterior doors are required to be in place and operable

e All junk items and snow are required to be removed to allow access for the required
inspection

o If acceptable progress is not made to the garage and unpermitted structures by 4/21/23
further action will be taken.

We anticipate that you will contact us prior to 4/21/23 on this matter. You may schedule
appointments by contacting the Inspections Department at 701-241-1561 or through the online
permit portal at Permits.farqoND.gov.

o We (The city of Fargo Inspections Department) can only communicate with the

legal owner or licensed contractor on this matter




If the work is not complete, please notify me that you are continuing the project so your permit
is not filed as incomplete, which may affect insurance coverage or future deed transfers. We

appreciate your prompt attention to this matter.
Sincerely,

D

Bill Thompson
Building Inspector Il




23/2023: 2:15:08 PM



THE CITY OF INSPECTIONS DEPARTMENT
Fargo City Hall
225 Fourth Street North

O * INSPECTIONS Fargo, ND 58102

Phone: 701.241.1561 | Fax: 701.476.6779
FAR MORE FargoND.gov

NOTICE OF DANGEROUS BUILDING

TO: Dawn M Novotny
421 15 Ave N

YOU ARE HEREBY Given Notice of the following:

1. That this Notice is being given to you pursuant to Fargo Municipal Code, Article 21-04
concerning Dangerous Buildings.

2. That the building with which this Notice is concerned is commonly known as 421 15 Ave N,
and is located on that tract of land in the city of Fargo, more particularly described as follows:
Hogan’s Addition, Block 2, Lot 12

3. That an inspection was made of the building on April 24, 2023 by Bill Thompson, Building
Inspector of the City of Fargo.

4. That the building inspector for the City of Fargo has found the building, consisting of a single-
stall wood-framed detached garage structure to be a Dangerous Building within the standards set
forth in the Fargo Municipal Code, Article 21-04, Dangerous Buildings and the International
Property Maintenance Code, 2021 edition, Section 111 concerning Dangerous Structures.

5. This building has been found to be a dangerous building by the building inspector. This notice
is to remain on this building until it is repaired, vacated, or demolished in accordance with the
notice which has been given the owner, occupant, lessee, or mortgagee of this building and all
other persons having an interest in said building as shown by the records of the register of deeds
of the county of Cass. Itis unlawful to remove this notice until such notice is complied with. Source:
1952 Rev. Ord. 21-0404.

6. That the owner of the building must demolish and remove the building within 30 days from the
date of this notice or obtain a permit to repair. To obtain a permit, see ‘Conditions Found
Statement’ below.

7. That the building is unsafe and is a dangerous building in the following respects: See
‘Conditions Found Statement’ below.

8. The building is unsafe and constitutes a public nuisance pursuant to Fargo Municipal Code,

Article 21-04 concerning Dangerous Buildings and the 2021 International Property Maintenance
Code as adopted by Article 21-0101 of the Fargo Municipal Code.

——_




9. You are further given Notice that unless the building is demolished within the time period set
forth herein, the City of Fargo will take such steps as are necessary to cause said building to be
demolished pursuant to Fargo Municipal Code, Article 21-04 concerning Dangerous Buildings and
the International Property Maintenance Code, the owner will be assessed such costs as are

provided for therein.

10. Order for vacation of building. The undersigned building official has determined that the
building or structure must be vacated as required by Section 111 of the International Property
Maintenance Code, 2021 edition. Therefore, it is hereby ordered that the building or structure shall
be vacated immediately, and remain vacated, on this April 25, 2023.

11. Order to secure building. The undersigned building official has determined that the building
must remain secured. Therefore, it is hereby ordered that all means of entering the building remain
secured to prevent unauthorized entrance. An inspector will continue to verify compliance.
Failure to keep the building secured will result in the City of Fargo hiring an independent contractor
to secure the building. All expenses for securing the building will be assessed against the property.

12. Application for Appeal. Section 107 of the International Property Maintenance Code states that
any person directly affected by a decision of the code official or a notice or order issued under this
code shall have the right to appeal to the Board of Appeals, provided that a written application for
appeal is filed within 20 days after the day the decision, notice or order was served. An application
for appeal shall be based on the claim that the true intent of this code or the rules legally adopted
thereunder have been incorrectly interpreted, the provisions of this code do not fully apply, or the
requirements of this code are adequately satisfied by other means.

Dated April 25 2023.



Conditions Found Statement

On April 24, 2023, Bill Thompson Building Inspector, was present at 421 15 Ave N, Fargo, ND
to address a building permit inspection. The following violations were found:

The detached garage with building permit #2101-0238 has several code violations including
weather barrier, inoperable doors, sheathing attachment, deterioration of materials due to
exposure. No progress or inspections since 3/29/21

There is a large unpermitted structure attached to the north side of the garage that does not
meet minimum code requirements.

There are large amounts of junk items stored around the perimeter of these structures, large
amounts of building materials are scattered around the rear yard

A tarp is being used in place of the inoperable overhead door

Extension cords are run inside the garage from the house

West fence is structurally unsound

The detached garage and unpermitted structures meet the conditions of a dangerous structure

The following action must be taken:

Provide engineering on all systems and obtain a permit to repair and make repairs by permit
deadline -or-

Demolish the structures (Detached garage and unpermitted structures) within the deadline
provided in this notice.

A/

Bill Thompson
Building Inspector
City of Fargo, ND

y

Shawn Ouradnik
Inspections Director

Y[2s /an&B

Date Sigrled
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City of Fargo USPS CERTIFIED MAIL

O

9214 8901 9403 8312 2664 48

R e e AT R L S L T

DAWN M NOVOTNY
421 15TH AVE N
FARGO ND 58102-2739



UNITED STATES
‘ POSTAL SERVICE

Firm Mailing Book For Accountable Mail

Name and Address of Sender

CITY OF FARGO
2254THSTN
FARGO ND 58102

Check type of maii or service

C Adult Signature Required

]
X Certified Mai
C

Certified Mail Restricted Delivery

=)

Aduit Signature Restricted Detivery O

]

Priarity Mail Express
Registered Mzil

Retum Receipt for
Merchandise

Affix Stamp Here
(for additional copies of this receipt).
Pastmark with Date of Receipt.

3 Collect on Delivery (COD) O Signature Cenfirmation
G Insured Maii O Signawre Confirmation
| Pricrity Mail Restricted Delivery
USPS Tracking/Article Number Addressee (Name, Street, City, State, & ZIP Code ™) Postage | (Extra | Handling | Actual Value | Insured Due ASR |ASRD| RD | RR 1 SC |SCRD SH
Service) | Charge |if Registered | Vaiue | Senderif | Fee Fee | Fee | Fee | Fee | Fee Fee
| Fee | CQOD | |
1. 9214 8901 3403 8312 2564 48 DAWN M NOVOTNY 5 0.84 4.15 !

¢21 15TH AVE N

FARGO ND 58102-2739

2.10 l

Total Number of Piaces
Listed by Sender

1

Total Number of Pieces
Received at Post Office

Postmaster, Per (Name of receiving employee)

PS Form 3877, January 2017 (Page 1 of 1)

PSN 7530-02-000-9098 Jobld: 4151657

Complete in Ink

Privacy Notice: For more information on USPS privacy policies, visit usps.com/privacypolicy.



UNITEL) STATES Shipment Confirmation

B vosta: servic Acceptance Notice
A. Mailer'ActiofBiE . SRR

Note to Mailer: The lahels and volume associated to Shipment Nate:_04/26/2023
this form online, must match the labelad packages being

presented to the USPS™ employoe wilh this form. Shipped From:

Name: CITY OF FARGO
Address; 2254THSTN

Gity: FARGO

State: ND  Zipige 58102

Type of Maif Volume

Priority Mail Express™

Priority Mail 0
Irst-Glass Package Service®

| tirns

Intarnational”

Olher i

Total 1

Start time for producls with service guarantees will begin when mail arrives at the local Post Office™ and
1ems receive individual processing and acceptance scans.

B. USPS AGH o SRS NS &

Note to RSS Clerk: ) USPS EMPLOYEE: Please scan upon pickup or receipt of mail.
1. Home screen > Mailing/Shipping > More ).eave form with customer or in customer’s mail receptacle.
2. Select Shipment Conflirm
3. Scan or enter tha barcodefanel number from PS Form 5630
4. Confirm the volurig count message by setecting Yes or No
5. Select Pay and | nu Visil to compleie transaction

USPS SCAN AT ACCEPTANCE

U EAF AT

9275 0901 1935 6200 0043 9979 22

PS Form 5630, Se.ptemé);Q(-)'IG " PSN 7530-08-000-4335



UNITED SISTES ] ) _ o
7 POSTAL smwceo Confirmation Services Certification

COMPANY INFG'EMA*L A

Corppany Name Address (Numbey, street, suite no.. City. stato, and 2IP Code'™)
City of Fargo 7 225 4th St N
Mafler Identification (MIDY) *MIN is a unique 6- or 9-digil susrbar that idantilies the mailer | Far go ND 58102

or the mailer's client. A contarming MID is i six digit MID beginning with 0-8 or a nine-digit
MID beginning with 9

ELECTRONIC FILE -‘m« e

The electronic file subrmittod by the company shown above has been certified by the National Customer Support Conter (NCSC) to be complate and accurate
in both content and transinission and to meet the requirements as defined in Publication 198, Intelligent Mail Package Barcode (IMpb) Implementation Guide
for: Confirmation Services and Electronic Verification System (eVS) Mailers.

Authorized NCSC Signature

BARCODED LABELS 48

The barcoded labels printod and submitted by the company shown above have been certified by the NCSC to meet the standards and specifications as
prescribed in Publication 199 and the appmpnate ANS! or AIM published standards.

Authotized NCSC Signature S " |Date Signed

Keep the original of this form in a safe place and provide a copy to your local USPS® facility if requested. Shipments included in Service Performance
Measurement should submit a PS Form 3152 with each mailing. In the space below, place a GS1-128 harcode representing the Electronic File Number from
the Header Record. If you cannot print the barcede, fill in the sequence numbers and check digit (the digits that follow the MID) from your Electronic File
Number. This information is, in the IHeader Record of the clectronic file.

IMpb barcodes are requircd for all \racking numbers effective 1/27/2013. Valid Application Identifiers (Al): IMpb barcode Al “92” uses a 9-digit Mailer ID for
commercial permil paymenrt mailers. IMpb barcode "93" uses a 6-digit Mailer 1D for commercial permit payment mailer. IMpb barcode “94" is used for online
and meter mailers. Legacy baicade Al "91" will continue to be accepted for a limited time with an approved exception or waiver.

Place the barcode here or write the setial number and check digit of the electromc flle in the spaces prowded

IR \Illl\

92750901193562000043997922

Confirmation Services Electronic File Number

**92/93 750 901193562 00004399792 2

o Jod I ) o e Y L S
| | l
Al S5TC Mailer 10 Serial Number Check Digit
94

1 |

L gt s e e o

Al S Source Mailer 1D Serial Number Check Digit
Identifier

**91 can be used il approved (o1 gxeepiion.

If mailings are pregented under an autharized mdmtest mailing qystpm verify payment of postage and fees, where applicable, using standard sampling

procedures for piecas with special serviees. In addition, check the barcode formatting for the lollowing:

1. Horizontal bars above and below the barcode.

2. Human-readable numbers below the barcode.

3. Depending on the product used, Ie words "USPS TRACKING 1", “USPS SIGNATURE TRACKING #", "USPS CERTIFIED MAIL", or product specific found
in Publication 199 based on the service type code.

4. For Electronic Veriflication “)y%t(‘rn {eVS) or "e-VS" should be included either before or after the service banner text. For example: "eVS USPS TRACKING",
"USPS TRACKING VG "e-VS USIPS USPS IHACK|NG" and "USPS TRACKING e-VS."

Dateand Timo of Verificalion IDate and Time ol Mailing (if dilferent Irom date of varificahion)

PS Form 3152, July 2013 For information regarding our Privacy Palicy, visit usps.com.



AFFIDAVIT OF SERVICE

STATE OI' NORTII DAKOTA )
) ss.
COUNTY OF CASS )

Re: Posting of Dangerous Building Notice — 421 15 Ave N
Bill Thompson, being first duly sworn and being of legal age, deposes and says that on the

25" day of April 2023, he posted the attached notice upon the front of the building located at the
following address:

421 15 Ave N
Fargo, NIJ 58102

Bill Thompson

i/

Subscribed and sworn to before me this A day of April 2023.

[Jphetc ¥ (’/’//

emems RTn G Notary Public
\“‘5 v “‘_fﬁ;_‘ t: Cass County, North Dakota

Sttt iy el de? i¢
™ o ] CHAYRY o P Ty
.u-Ml Commigsion !pires G, 26, AL i

(SEAL)



AFFIDAVIT OF SERVICE BY REGULAR MAIL

STATE OF NORTH DAKOTA )
) ss.
COUNTY OF CASS )

Re: Notice of Dangerous Building

Michelle Lemar, being first duly sworn and being of legal age, deposes and says that on the 25" day
of April 2023, she served the attached notice, upon421 15 Ave N, by placing true and correct copies
thereof in envelopes addressed as follows:

Dawn M Novotny
421 15 Ave N
Fargo, ND 58102

and deposited the same, with postage prepaid, in the United States mail at Fargo, North Dakota,
regular mail.
\ o ¥
k*‘ L ANRAA,
Michelle Lemar

e
Subscribed and sworn to before me this A5 _day of April 2023.

//l /// /)”/// // ////f/zy,‘z,

r.

Notary Public
Cass County, North Dakota

(SEAL)

ACHELLE &, VARYO R
Iu‘ >

|{

6 f




AFFIDAVIT OF SERVICE BY CERTIFIED MAIL

STATE OF NORTH DAKOTA )

COUNTY OF CASS

Re: Notice of Dangerous Building Hearing— Order to Show Cause
421 15 Ave N, Fargo, ND 58102
CM Receiptit: 9214 8901 9403 8312 2664 48

Michelle Lemar, being first duly sworn and being ol legal age, deposes and says that on
the 25" day of April 2023, she served the attached notice, upon 421 15 Ave N, by placing true

and correct copics thereol in an envelope addressed as follows:

Dawn M Novotny
421 15 Ave N
[Fargo, NIJ 58102

and deposited the same, with postage prepaid. in the United States mail at Fargo, North Dakota,
Certified Mail.

{‘“{ \\‘\lJ\//

Michelle [.emar

Subscribed and sworn to before me this J( " day of April 2023.

/47(///// / ///}7//)

Notary Public
(SEAL) Cass County, North Dakota

A" l“‘)‘ i ) Y .‘\

xl 'u (

" T 1‘11 J“l i [ 1 é

W{x Sorimission Eipirs r‘f:, W25




THE CITY OF INSPECTIONS DEPARTMENT
Fargo City Hall

0 225 Fourth Street North
Fargo, ND 58102

r * INSPECTIONS Phone: 701.241.1561 | Ifa|20701.476.6779

FAR MOR FargoND.gov

Memorandum

DATE: June 12, 2023

TO: Mayor Mahoney and Board of City Commissioners

FROM: Shawn Ouradnik, Inspections Director
SUBJECT: Dangerous Building Notice and Order — 421 15 Ave N Fargo, ND 58102

The property owner of 421 15 Ave N Fargo, ND has failed to comply with the order to either repair or
remove the heavily damaged structure at that location within the time allowed for that removal. In
accordance with Fargo Municipal Code Article 21-0405, it will now be necessary for you to set a date for
a hearing of this order at which time the property owner will be able to appear and show cause why the
building should not be removed and the costs of that removal assessed against this property.

The recommendation is t0 make a motion, in accordance with FMC Article 21-0405, to
set Monday, June 26, 2023 at 5:15PM as the date and time for the hearing
regarding the dangerous building order for the structure located at 421 15 Ave
N Fargo, ND 58102.




THE CITY OF INSPECTIONS DEPARTMENT

Farc @ e PR
225 Fourt reet Nor

Fargo, ND 58102

: I NS PECTIONS Phone: 701.241.1561 | :arxgio701.476‘6779

FAR MORLE s FargoND.gev

Notice of Dangerous Building Hearing — Order to Show Cause

Date: June 16, 2023

Location: 421 15 AVE N, FARGO ND 58102
Property Owner: DAWN M NOVOTNY

Address of Property Owner: 421 15 AVE N, FARGO ND 58102
Inspector: Bill Thompson

Date of Posting: 6/16/2023

Ordinance 21-0405 of the Fargo Municipal Code states:
The board of city commissioners shali:

A. Upon receipt of a report of the building inspector as provided forin _§_ 21-
0404, subsection (F) give written notice to the owner, occupant, mortgagee, lessee
and all other persons having an interest in said building as shown by the records of
the register of deeds of the county of Cass to appear before it on the date specified
in the notice to show cause why the building or structure reported to be a
“dangerous building: should not be repaired, vacated, or demolished in accordance
with the staterment of particulars set forth in the building inspector(s) notice
provided for herein in _§ 21-0404, subsection (E).

B. Hold a hearing and hear such testimony as the building inspector or the
owner, occupant, mortgagee, lessee or any other person having an interest in said
building as shown by the records of the register of deeds of the county of Cass
shall offer relative to the “dangerous building.”

A hearing regarding the dangerous building located at Address, Fargo, ND has been

scheduled for, Monday, August 22, 2022 at 5:00PM. The hearing will take place in
the City Commission Chambers, located at 225 4th Street N., Fargo, ND 58102.

Any interested person or party is encouraged to attend.
Dated ©n this June 16, 2023.

Shawn Quradnilk
Inspections Director

m S SRR e Ty :M



AFFIDAVIT OF SERVICE

STATE OF NOR'TH DAKOTA )
) ss.
COUNTY OF CASS )

Re: Posting of Dangerous Building Notice — 421 15 Ave N
Bill Thompson, being first duly sworn and being ol legal age, deposes and says that on the

16" day ol June 2023. he posted the attached notice upon the front of the building located at the
following address:

421 15 Ave N
Fargo, ND 58102

Notary Public .
Cass County, North Dakota

N

ol
My _fE_ WAL Lrpites Qct. ."-3."3! 2925



AFFIDAVIT OF SERVICE BY CERTIFIED MAIL

STATE OF NORTH DAKOTA )
) ss.
COUNTY OI' CASS )

Re: Notice of Dangerous Building Hearing- Order to Show Cause
421 15 Ave N, Fargo, ND 58102
CM Receipt#: 9214 8901 9403 8319 3437 08

Michclle Lemar, being first duly sworn and being of legal age, deposes and says that on
the 16" day of June 2023. she served the attached notice, upon 421 15 Ave N, by placing true and
correct copics thercol in an envelope addressed as follows:

Dawn Novotny

421 15 Ave N
[rargo. ND 58102-2739

and deposited the same, with postage prepaid, in the United States mail at Fargo, North Dakota,
Certified Mail.

XV

Michelle L.emar

Subscribed and sworn to before me this / & day of June 2023.

- WICHELE & VANYO 2 // //( /)///} // /’}// //’

Iy Fobalic
Sicife of North Dakote NOtaly Public

| My t&l“!”ﬂ‘i’i’“ Expires ¢ Oct 26, 2025 Cass County, North Dakota




AFFIDAVIT OF SERVICE BY REGULAR MAIL

STATE OF NORTH DAKOTA )
) ss.
COUNTY OI' CASS )

Re: Notice of Dangerous Building
Michelle I.cmar, being first duly sworn and being of legal age, deposes and says that on the 16" day

of June 2023, she served the attached notice, upon 421 15 Ave N, by placing true and correct copies
thereol in uw(,lopm addressed as follows:

Dawn M Novotny
421 15 Ave N
Fargo, ND 58102

and deposited the same, with postage prepaid, in the United States mail at I'argo, North Dakota,
regular mail.

\lM/ L4 \}\,\JL\IW

MlChC“C [Lemar

Subscribed and sworn to before me this /b day of June 2023.

//(,//,z(»/w # //?’/f;///

Notary Public =
Cass County, North Dakota

T NICHELLE & VANYO
Notary Pulfic '

Siene of North Dalcota )

M Lommv.s.mnl»u urm()d )6 20253

(SEAL)




p UNITED STATES
POSTAL SERVICE

Firm Mailing Book For Accountable Mail

Name and Address of Sender

CITY OF FARGO
2254THSTN
FARGO ND 58102

USPS TraskingiAnicie Number

Check type of mail or service

Adult Signature Required

Adult Signature Restricted Delivery LI
Certified Mait

Certified Mai! Restricted Deiivery

vary (COD)

Priority Mail Express
Regisiered Mail

Affix Stamp Here
(for zdditicnal copies of this receipi).

elurn Receipt for N h
; Pastmeark with Date of Receipt.

Viergnandise

iencling nsurec Oug ASR IASR3| RD RR sC
Theige i Sencer Tee See  Fez  Fee Fse
cCC
1. 9214 8391 9403 8319 3437 58 DAWN NCVOTNY £.86C 4.15 2.7C
421 157H AVEN
+ FARGO ND 58102-2739 | |
1 | \
! | ! ! ]
| — — = = |
|
| —_—— e ———— — |
| 1 |
| | T - I |
| |
e {
L A : — 1 !
= e . ) | .
| l ‘ i
— — | 1
L] | |
1
4 |
1
|

Total Number cf Pieces

Totei Number of Pieces |
Received at Post Office |
|

Listed by Sender
1

Postmaster, Per (Name of raceiving empioyee)

PS Form 3877, January 2017 (Page 1 of 1)
PSN 7530-02-000-3098 Jobld: 4266928

Complete in Ink

Privacy Notice: For more information on USPS privacy policies, visit usps.com/privacypolicy.



UNITED STATES Shipment Confirmation
B rosiai servic Acceptance Notice

A. Maliler Actla

Note to Mailer: The labels and volurne associated to Shipment Pate;_06/16/2023

this form online, must malch the labeled packages being

presented to the USPS™ employer with this form. Shipped From:

Name: CITY OF FARGO

Address: 2254TH STN
City:_FARGO

State; ND _ z|p4v_58102

Type of Mail Volume

Priority Mail Express®

Priority Maif* :
lrst-Class Package Service®

[ Wt

Intarnalional” —

Col st 1

Total 1

Start time for praducts with service guarantees will begin when mail arrives at the local Post Office™ and
ilerns receive individual processing and acceptance scans.

B. USPS Actioh iR

Note to RSS Clerlk: USPS EMPLOYEE: Please scan upon pickup or receipt of mail.
1. Home screen > Mailing/Shipping > More Leave form with customer or in customer’s mail receptacle.
2. Select Shipment Canlirm
3. Secan or enter Lt bargude/label numibar from PS Form 5630
4. Confirm lhe volume count message by selecting Yes or No
5. Select Pay and End Visit to complete transaction

USPS SCAN AT ACCEPTANCE

TR

9275 0901 1935 6200 0045 1506 53

PS Form 5630, Seplembor 2016 PSN 7530-08-000-4335



UNITED STATES _ ) o
’7 POSTAL SERVICE o Confirmation Services Certification

COMPANY. INFORMAT

Company Name Adidltess (Number, strest, suite no., city, state, and ZIP Code™)
City of Fargo 225 4th St N
Miailer identific

Gation (MID7 “MID is a dnique - or 9-digil number Mhal identilies the mailer i
or the mailer's client. A conforming MID is a six digit MID beginning with 0-8 or a nine-digit Fargo ND 581 02
MID beginning with 8. |

ELECTRONIC FILES TRARISEE

The electronic file subrilted by the company shown abave has been certified by the National Customer Support Center (NCSC) to be complete and accurate
in both content and lransinission and to meet the requirements as defined in Publication 199, Intelligent Mail Package Barcode (IMpb) Implementation Guide
for: Confirmation Services and Electronic Verification System (eVS) Mailers.

Authorized NCSC Signalure [Date Signed

BARCODED LABELS I

The barcoded labels printed and submitied by the company shown above have been certified by the NCSC to meet the standards and specifications as
prescribad in Publication 199 and the appropriate ANSI or AIM published standards.

Authorized NCSC Signature |Date Signod
INSTRUGTIONS FORIMAILEREM
gl SR

Keep the original of this foin in a safe place and provide a copy to your local USPS® facility it requested. Shipments included in Service Performance
Measurement should subrmil 2 PS Form 3152 with each mailing. In the space below, place a GS1-128 barcode representing the Electronic File Number from
the Header Record. If you cannot print the barcode, fill in the sequence numbers and check digit (the digits that follow the MID) from your Electronic File
Number. This information is in the Header Record of the electronic file.

IMpb barcodes are rauiri for all tencking numbers effective 1 1272013, Valic Application Identifiers (Al): IMpb barcode Al “92" uses a 9-digit Mailer ID for
commercial permil paymenl mailers, IMph barcode "93" uses a B-digit Mailer ID for commercial parmit payment mailer, IMpb barcode “94" is used for online
and meter mailers. Legasy barcodi Al 91" will continue 1o ba aceepted for a limited time with an approved exception or waiver.

Place the barcade herc or write the seiial number and check digit of the electronic file in the spaces provided.

RO

92750901193562000045150653

Confirmation Services Electronic File Number

~92/93 750 901193562 00004515065 3
I | R . || | !
| |
Al STC Mailer 11 Serial Number Check Digit
94
L bl | S S | 1 ' |
Al STC Source Mailer 10 Sarial Number Check Digit

Identifier

INSTRUCTIONS'ROR
If mailings are presented tnder an authorized manifest mailing system, verify payment of postage and fees, where applicable, using standard sampling
procedures for pieces with special services. In addition, check the barcode formatting for the following:
1. Horizontal bars above and below the barcode.
2. Human-readable numbers below the barcode.
3. Depending on the prachict used, the words “USPS TRACKING #", “USPS SIGNATURE TRACKING #7, “USPS CERTIFIED MAIL", or product specific found
in Publication 199 basaud on the scrvice type code.
4. For Electronic Verification Systen, (eVS) or "e-VS" should be included either bafore or after the service banner text. For example: "eVS USPS TRACKING”,
"USPS TRACKING oVS", “e-VS USPS USPS TRACKING, and "USPS TRACKING e-VS.”
o TGate and Time of Mailing (if different from date of verification)

Date and [ime of Vorification

PS Form 3152, July 2013 For information regarding our Privacy Policy, visit usps.com.
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=y UNITED STATES
‘ POSTAL SERVICE.

Mailer: City of Fargo
Date Produced: 05/08/2023

ConnectSuite Inc.:

The following is the delivery information for Certified Mail™/RRE item number 9214 8901 9403 8312
2664 48. Our records indicate that this item was delivered on 05/06/2023 at 01:01 p.m. in FARGO, ND
58102. The scanned image of the recipient information is provided below.

Signature of Recipient :

Pu~vn \%‘«V\\ﬂﬂ\

Address of Recipient : L\ —~\ S e L
l —
R WY C‘%’ g X

Thank you for selecting the Postal Service for your mailing needs. If you require additional assistance,
please contact your local post office or Postal Service representative.

Sincerely,
United States Postal Service

The customer reference number shown below is not validated or endorsed by the United States Postal
Service. It is solely for customer use.

This USPS proof of delivery is linked to the customers mail piece information on file
as shown below:
DAWN M NOVOTNY

421 15THAVEN
FARGO ND 58102-2739

Customer Reference Number: C4151657.24764339



UNITED STATES
P POSTAL SERVICE

PROOF OF ACCEPTANCE
(ELECTRONIC)

PRODUCED DATE: 06/17/2023

CITY OF FARGO:

The following is information for Certified Mail™/RRE item number:
9214 8901 9403 8319 3437 08

Our records indicate that this item was accepted by the USPS at:
ORIGIN ACCEPTANCE FARGO,ND 58108 06/16/2023

ORIGINAL INTENDED RECIPIENT:
DAWN NOVOTNY
421 15TH AVE N
FARGO ND 58102-2739

The above information represents information provided by the United States Postal Service.



UNITED STATES
F POSTAL SERVICE e

PROOF OF ACCEPTANCE
(ELECTRONIC)

PRODUCED DATE: 04/26/2023

CITY OF FARGO:

The following is information for Certified Mail™/RRE item number:
9214 8901 9403 8312 2664 48

Our records indicate that this item was accepted by the USPS at:
ORIGIN ACCEPTANCE FARGO,ND 58108 04/25/2023

ORIGINAL INTENDED RECIPIENT:
DAWN M NOVOTNY
421 15TH AVE N
FARGO ND 58102-2739

The above information represents information provided by the United States Postal Service.
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MEMORANDUM
TO: City Commission
FROM: Donald Kress, current planning coordinator
DATE: July 6th, 2023
RE: ANNEXATION OF PROPERTY - Portions of the Southwest

Quarter of Section 28; of the Southeast Quarter of Section 29; and
of the Northeast Quarter of Section 32, Township 140 North, Range
49 West of the Fifth Principal Meridian, Cass County, North Dakota

On May 30", 2023, the City Commission adopted a resolution to annex
approximately 80.40 acres of land within the city’s four-mile extra-territorial
jurisdiction to enable future development near a gateway to Fargo as well as to
help facilitate extension of the City’s water distribution system The proposed
annexation area is located in portions of the Southwest Quarter of Section 28; of
the Southeast Quarter of Section 29; and of the Northeast Quarter of Section 32,
Township 140 North, Range 49 West of the Fifth Principal Meridian, Cass County,
North Dakota.

The resolution set the date for the sufficiency of protest hearing for the July 10"
2023 City Commission agenda. The purpose of the hearing is to determine if
protests to the annexation have been filed. In the absence of protests filed by the
owners of more than one-fourth of the territory proposed to be annexed as of the
date of adoption of the resolution, the territory described in the resolution becomes
a part of the City of Fargo.

Pursuant to annexation statutes (North Dakota Century Code Section 40-51.2), the
resolution has been noticed. As of the date of this report, July 6", 2023, no written
protests have been received by the Fargo City Auditor's office. The deadline for
submittal of protests is July 7, 2023. Staff will verify at the July 10", 2023
sufficiency of protests hearing whether any protests were received by that date
and, if necessary, modify the recommendation below.

SUGGESTED MOTION:

To declare that there is insufficient protest to the proposed annexation and,
therefore, said land shall become a part of the city in accordance with NDCC §40-
51.2-07, and move to direct staff to file and record with the Cass County Recorder
a copy of the Resolution of Annexation and an accurate map of the annexed area,
certified by the executive officer of the city.



City of Fargo
Staff Report

Annexation of portions of the Southwest Quarter of
Section 28; of the Southeast Quarter of Section 29; and
Title: of the Northeast Quarter of Section 32, Township 140 Date: 71612023
North, Range 49 West of the Fifth Principal Meridian,
Cass County, North Dakota

Locatlon: 1744, 2220 and 2101 57" Street North; | Staff Donald Kress, Current
) 5617 and 5385 19" Avenue North; Contact: | Planning Coordinator

Dakota

Annexation of portions of the Southwest Quarter of Section 28; of the Southeast
e Quarter of Section 29; and of the Northeast Quarter of Section 32, Township
Legal Description: 140 North, Range 49 West of the Fifth Principal Meridian, Cass County, North

Owner(s)/Applicant: | City-initiated; see list of owners below | Engineer: Mead & Hunt for City of

Fargo

Entitiements

Requested: Sufficiency of protests hearing for annexation
Status: City Commission hearing July 10, 2023
Existing Proposed

Land Use: Undeveloped; sewer lift station at
57" Street / 19" Avenue intersection;
residential

Land Use: No change proposed with this
annexation.

Zoning: AG: Agricultural: Allows detached
houses, parks and open space, safety
services, basic utilities, and crop production.

Zoning: No change proposed with this annexation

Maximum Allowable Density: AG allows 1
dwelling unit per 10 acres

Maximum Allowable Density: No change proposed
with this annexation.

Proposal

The City of Fargo proposes to annex approximately 80.40 acres of land within the City of Fargo’s extra-
territorial jurisdiction (ETJ). This ETJ is depicted on Exhibit “A” to the Agreement Regarding
Extraterritorial Zoning Jurisdiction and Annexation—City of West Fargo / City of Fargo, which became
effective on June 30, 2018 and remains in effect. The graphic below depicts the proposed annexation
area. Surrounding roads are 57 Street North (west side), and 19" Avenue North (south side).
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Area Plans:

The proposed annexation area is depicted on the North Fargo Tier 1 West map of the 2007 Growth Plan.
The area included in the annexation is designated as “Industrial” and “Commercial” on that plan, as

shown on the graphic below.
—

Subject
Property

Proposed Land Uses
Residential Area - lower 1o medium density
E Residential Anea - medium to high density
Residential Area - rural
@ Commercial Area
@ (ndustrial Arca

Staff Analysis:

This project was reviewed by the City's Planning and Development, Engineering, Public Works, and Fire
Departments (“staff’) and recommended for approval by the Public Works Project Evaluation Committee
(PWPEC).

The proposed annexation area is depicted on the North Fargo Tier 1 West map of the 2007 Growth Plan.
That plan describes the “Tier 1” designation as the “Intended Growth Sector” for the city of Fargo. The
proposed annexation area is adjacent to the current Fargo city limits and along the routes designated for
the extension of major arterials—57'" Street North and 19" Avenue North—which will provide access and

utilities.
Annexation of this area will enable future industrial development near a rail line.
The proposed annexation area is zoned AG, Agricultural.

A proposed subdivision, to be known as Veterans Industrial Park, will cover much of the area of this
proposed annexation. There are two residences included in the annexation area, which are the

Page 2 of 3



residences of two of the property owners (the Brands). A City of West Fargo sewer lift station is also
included in the annexation area.

OWNERS
The annexation area includes property owned by four different owners:
1. Elwood J. Brand, et. al
2. Bruce P. Brand
3. City of West Fargo
4. KLC Holdings, LLC

PLANNING COMMISSION REVIEW
The Planning Commission is scheduled to review this annexation at their regularly scheduled July 6,
2023 meeting. Staff will report the Planning Commission’s findings at the July 10*, 2023 City

Commission hearing.

RESOLUTION OF ANNEXATION

Pursuant to the process described in North Dakota Century Code (NDCC) Section 40-51.2-07, a
resolution of annexation, prepared by City staff, was approved by the City Commission on May 30th,
2023. The resolution set the date for the sufficiency of protests hearing for the July 10th, 2023 City
Commission agenda. Notice was provided as required by NDCC Section cited above. A copy of the
signed resolution is attached.

PROTESTS RECEIVED:

As of the date of this report, July 6", 2023, no written protests have been received by the Fargo City
Auditor’s office. The deadline for submittal of protests is July 7", 2023. Staff will verify at the July 10* |
2023 sufficiency of protests hearing whether any protests were received by that date and, if necessary,

modify the recommendation below.

Staff Recommendation:
To declare that there is insufficient protest to the proposed annexation and, therefore, said land shall
become a part of the city in accordance with NDCC §40-51.2-07, and move to direct staff to file and
record with the Cass County Recorder a copy of the Resolution of Annexation and an accurate map of
the annexed area, certified by the executive officer of the city.
Attachments:

1. Location Map

2. Plat of proposed annexation area

3. Resolution of annexation (includes legal description)

Page 3 of 3



Annexation

5617 and 5385 19th Avenue N;

1744, 2220, and 2101 57th
Street N.

Subject Property
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RESOLUTION OF ANNEXATION

BE IT RESOLVED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY OF
FARGO:

WHEREAS, the City of Fargo, Cass County, North Dakota, is a municipal corporation,
organized and existing under the laws of the State of North Dakota, with approximately one
hundred twenty-six thousand seven hundred and fifty (126,750) inhabitants; and

WHEREAS, there is contiguous and adjacent to the City of Fargo, a tract or parcel of land
hereinafter specifically described, containing approximately 80.40 acres, more or less, which tract
or parcel of land is not presently a part of the City of Fargo.

NOW, THEREFORE, BE IT RESOLVED, By the Board of City Commissioners of the
City of Fargo, North Dakota, that the boundaries of the City of Fargo be, and they hereby are,
extended so as to include and incorporate within the corporate limits of the City of Fargo, Cass
County, North Dakota, all the land described as follows:

That part of the Southwest Quarter of Section 28, Township 140 North, Range 49 West of
the Fifth Principal Meridian, Cass County, North Dakota described as follows:

Commencing at the northwest corner of said Southwest Quarter; thence South 02 degrees
18 minutes 20 seconds East, an assumed bearing on the west line of said Southwest Quarter,
29.53 feet to the southerly Railway Right-of-Way line and the point of beginning; thence
South 64 degrees 42 minutes 49 seconds East on said Right-of-Way line, 1,703.27 feet to
the northwest corner of Lot 1, Block 1 of Mid America Steel Addition to the City of Fargo,
on file and of record as Cass County document # 1498167; thence South 02 degrees 23
minutes 10 seconds East on the west line of said Addition, also being a westerly line of the
City of Fargo Annexation Plat, on file and of record as Cass County document # 1498070,
a distance of 1,732.59 feet to the southwest corner of said Lot 1; thence South 87 degrees
31 minutes 00 seconds West, on a northerly line of said Annexation Plat, being parallel
with and 100.00 feet northerly of the south line of said Southwest Quarter, 1,512.00 feet to
the west line of said Southwest Quarter; thence North 02 degrees 18 minutes 20 seconds
West, on said west line 2,526.18 feet to the point of beginning.

AND,



The East 100.00 feet of the Southeast Quarter of Section 29, Township 140 North, Range
49 West of the Fifth Principal Meridian, Cass County, North Dakota, Lying South of the
southerly Railway Right-of-Way line, AND the West 75.00 feet of the East 175.00 feet of

the South 175.00 feet thereof.

AND,

The North 100.00 feet of the East 100.00 feet of the Northeast Quarter of Section 32,
Township 140 North, Range 49 West of the Fifth Principal Meridian, Cass County, North

Dakota
All containing 80.40 acres, more or less.

BE IT FURTHER RESOLVED, By the Board of City Commissioners of the City of Fargo,
North Dakota, that this Resolution be published in the official newspaper for the City of Fargo
once each week for two successive weeks, and a hearing be held on the 10 day of July, 2023, at
5:15 p.m., in the Commission Chambers, City Hall, Fargo, North Dakota.



CERTIFICATE

STATE OF NORTH DAKOTA )
)ss.
COUNTY OF CASS )

I, Timothy J Mahoney, the duly elected, qualified and acting Mayor of the City of Fargo,
North Dakota; and

I, Steven Sprague, the duly appointed, qualified, and acting City Auditor of the City of
Fargo, North Dakota,

DO HEREBY CERTIFY:

That the foregoing is a full, true, and correct copy of the original Resolution and the whole
thereof annexing a tract of land consisting of approximately 80.40 acres, which Resolution was
duly adopted by the Board of City Commissioners of the City of Fargo, North Dakota, at the
meeting of the Board held May 30%, 2023, at which meeting Commissioners

Kolpack Piepkorn Preston Strand and Mahoney were present
in person, and none was absent, and
_ Kolpack and _ Piepkorn voted in favor of the
Auupun of the ReSotution and none voted against the adoption of the

Resolution; and

That such Resolution is now a part of the permanent records of the City of Fargo, as filed

in the office of the City Auditor.
ahoney, Mayor

m , North Dgkota

Steven Sprague, City Auditor

On this 30 Y dayof mﬂ’,’;‘- , 2043 before me, /}zfﬂfi&/é fyﬁﬂ (4

, a Notary Public in and for Cass County in the State of North Dakota, personally appcared
TIMOTHY J. MAHONEY, known to me to be the Mayor of the Board of City Commissioners
and STEVEN SPRAGUE, known to me to be the City Auditor of the City of Fargo, a municipal
corporation under the laws of the State of North Dakota, and they acknowledged to me that they

executed the foregoing instrument.
[Wetott £ Viwyy

Notary Public

(SEAL)

Timothy J.
City of Far

MICHELLE R. VANYO

B o )

SMg g;amrgﬂ?%iackda Cass County, North Dakota
My Commission Expires Oct, 26, 202 My Commission Expires:
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City of Fargo
Staff Report
r . ) s Date: 4/27/2023
Title: Veterans Industrial Park Addition Update: 2/6/2023
Location: 5385 19th Avenue North Staff Contact: Donald Kress, current

planning coordinator

Portion of the Southwest 1/4 of Section 28, T140N, R49W of the 5th Principal

Loual Descrption: Meridian, Cass County, North Dakota

Elwood J. Brand / Jon Youness,
EagleRidge Development

Owner(s)/Applicant: Engineer: Mead & Hunt

Major Subdivision (Plat of Veterans Industrial Park Addition, a plat of a

Entitlements Portion of the Southwest 1/4 of Section 28, T140N, R49W of the 5th Principal

Requested: Meridian, Cass County, North Dakota), and a Zoning Change (from AG,
Agricultural to LI, Limited Industrial)

Status: City Commission Public Hearing: July 10th, 2023

Existing Proposed

Land Use: Undeveloped Land Use: Industrial

Zoning: AG, Agricultural Zoning: LI, Limited Industrial

Uses Allowed: AG — Agricultural. Allows Uses Allowed: LI allows colleges, community

detached houses, parks and open space, safety service, daycare centers of unlimited size,

services, basic utilities, and crop production detention facilities, health care facilities, parks and

open space, religious institutions, safety services,
adult entertainment centers, offices, off-premise
advertising, commercial parking, outdoor
recreation and entertainment, retail sales and
service, self storage, vehicle repair, limited vehicle
service, industrial service, manufacturing and
production, warehouse and freight movement,
wholesale sales, aviation, surface transportation,
basic utilities, certain telecommunications facilities

Maximum Density Allowed (Residential): Maximum Lot Coverage Allowed: 85%
AG allows 1 dwelling unit per 10 acres.

Proposal:

The applicant requests two entitlements:
1. A major subdivision, entitled Veterans Industrial Park Addition, a plat of a Portion of the
Southwest 1/4 of Section 28, T140N, R49W of the 5th Principal Meridian, Cass County, North
Dakota
2. A zoning change from AG, Agricultural to LI, Limited Industrial.

This project was reviewed by the City’s Planning and Development, Engineering, Public Works, and Fire
Departments (“staff’), whose comments are included in this report.

Surrounding Land Uses and Zoning Districts:
e North: (across railroad) AG, Agricultural; undeveloped
e East: Gl, General Industrial; Mid-America Steel
e South: P/I, Public / Institutional; North Dakota Horse Park
e West: (across 57" Street North) AG; undeveloped; in Fargo’s four-mile extra-territorial
jurisdiction.

(continued on next page)
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Area Plans:
The subject property is located within the Tier 1 North West area of the 2007 Future Land Use Plan. This

plan designates the subject proeprty as “Industrial” and “Commercial.” The proposed zoning of LI, Limited
Industrial is consistent with this “Industrial” land use designation. Staff determined a growth plan
amendment to change the portion of the subject property designated as “Commercial” to “Industrial” was

not necessary, as
1. The boundaries of the designated areas on growth plan maps are generally not sharp boundaries,

and
2. The property on the corner of 19" Avenue and 57" Street North, currently a farmstead, may

redevelop as a commercial property in the future, though there are no plans to do so at this time.

Subject
Property

<
3
Q
2
et
o
5
v
£

257

Proposed Land Uses
Residential Area - lower to medium density
@u» Residential Area - medium (o high density
Residential Area - rural
@B Commercial Area
@ Industnial Area
@ Agricultural Research

Context:
Schools: The subject property is located within the West Fargo School District and is served by Harwood

Elementary, Cheney Middle and West Fargo High schools.

Neighborhood: The subject property is not located within a designated neighborhood.
Parks: There are no Fargo Park District parks within one mile of the subject property.

Pedestrian / Bicycle: A 10-foot wide multi-use path is located on the south side of the 19" Avenue North
right of way, across 19" Avenue from the subject property.

MATBUS Route: The subject property is not on a MATBUS route at this time.
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Staff Analysis:

MAJOR SUBDIVISION AND ZONING CHANGE

The subdivision plat creates 10 lots in three blocks. The lots in Blocks 1 and 2 are intended for industrial
development. The single lot in Block 3 is intended for an off-premise advertising sign, either owned by the
sign company or by the developer, who will be responsible for the maintenance of the lot.

All 10 lots are proposed to be zoned LI, Limited Industrial, which will accommodate the proposed industrial
development and signage.

ACCESS: The subdivision will take access from 19" Avenue North by way of 53rd Street North, dedicated
with this subdivision. The subdivision will also take access from 57" Street North by way of 23rd Avenue
North, dedicated with this subdivision.

There is no opportunity for street or pedestrian connections to the north across the railroad tracks. There is
no existing street on the property adjacent property to the east to continue. The existing farmstead
precludes additional east/west and north/south access. The applicant is limited to one access point on
19" Avenue North, which will be 53" Street as shown on the plat, and one access point on 57" Street,
which will be 23 Avenue as shown on the plat.

PUBLIC WATER and SEWER: Public water and sewer will be provided in the dedicated public streets.

DEVELOPER’'S AGREEMENT

The City Engineer has required a developer's agreement between the City and the developer related to
the non-protest of future paving of 57th Street North. This development agreement will go to the City
Commission separately and is not included in this packet.

NOTE ON CONTINGENT APPROVAL
The suggested motion below states that approval is contingent on two things:

1. Final technical review of the plat, including the City Engineer’s signature; and

2. City Commission approval of the developer’s agreement.
The contingent motion below allows the City Commission to approve the plat at this time. Once the final
technical review is complete and the City Engineer has signed the plat, and the City Commission has
approved the developer’'s agreement, then the City can then proceed with recording the plat, if approval is
received as referenced below. Please note that all future permits, such as building permits, are on hold
until the plat can be recorded.

CONCURRENT ANNEXATION

The subject property is currently in Fargo’s four-mile extra-territorial jurisdiction, and is included in a
pending City-initiated annexation. The annexation is going through the review and approval process
concurrently with this subdivision and zone change. The property will not be developed until the
annexation is complete. This annexation will be scheduled on the July 10%, 2023 City Commission agenda
before this project.

Zoning
Section 20-0906. F (1-4) of the LDC stipulates the following criteria be met before a zone change can be
approved:

1. Is the requested zoning change justified by a change in conditions since the previous
zoning classification was established or by an error in the zoning map?
Staff is unaware of any error in the zoning map as it relates to this property. The property is
currently zoned AG: Agricultural and is within Fargo’s four-mile extra-territorial jurisdiction. In order
to be developed, the property has to be annexed, platted, and zoned. Now that development is
proposed, the applicant requests a zoning change to LI, Limited Industrial, which is consistent with
the 2007 Growth Plan land use designations for this property as noted above. (Criteria Satisfied)

Page 3 of 5




2. Are the City and other agencies able to provide the necessary public services, facilities, and

programs to serve the development allowed by the new zoning classifications at the time
the property is developed?

City staff and other applicable review agencies have reviewed this proposal. Staff finds no
deficiencies in the ability to provide all of the necessary services to the site. The subject property
fronts on an existing public right-of-way. Additional dedications will widen the right of way and
extend it the full length of the proposed lots. (Criteria satisfied)

Will the approval of the zoning change adversely affect the condition or value of the
property in the vicinity?

Staff has no documentation or evidence to suggest that the approval of this zoning change would
adversely affect the condition or value of the property in the vicinity. Written notice of the proposal
was sent to all property owners within 300 feet of the subject property. To date, Planning staff has
received and responded to one inquiry. There were no concerns. Staff finds that the approval of
the zoning change will not adversely affect the condition or value of the property in the vicinity.
(Criteria satisfied)

Is the proposed amendment consistent with the purpose of this LDC, the Growth Plan, and
other adopted policies of the City?

The LDC states “This Land Development Code is intended to implement Fargo’s Comprehensive
Plan and related policies in a manner that protects the health, safety, and general welfare of the
citizens of Fargo.” The Growth Plan that applies to this property is the 2007 Growth Plan, which
designates the land uses for this property as “industrial” and “commercial.” The proposed zoning of
LI, Limited Industrial is consistent with these fand use designations as noted above. (Criteria
satisfied)

Major Subdivision
The LDC stipulates that the following criteria is met before a major subdivision plat can be approved

1.

Section 20-0907.C.1 of the LDC stipulates that no major subdivision plat application will be
accepted for land that is not consistent with an approved Growth Plan or zoned to
accommodate the proposed development.

The requested zoning for the industrial development on this property is LI, Limited Industrial, which
is consistent with the “industrial” land use designation of the 2007 Growth Plan. In accordance with
Section 20-0901.F of the LDC, notices of the proposed plat have been sent out to property owners
within 300 feet of the subject property. To date, Planning staff has received and responded to one
inquiry. (Criteria Satisfied)

Section 20-0907.C.4.c of the LDC further stipulates that the Planning Commission shall
recommend approval or denial of the application and the City Commission shall act to
approve or deny, based on whether it is located in a zoning district that allows the proposed
development, complies with the adopted Area Plan, the standards of Article 20-06 and all
other applicable requirements of the Land Development Code.

The property is proposed to be zoned LI, Limited Industrial. As noted in the zone change findings
above, this zone is consistent with the 2007 Growth Plan designations for this property. The project
has been reviewed by the city’s Planning, Engineering, Public Works, Inspections, and Fire
Departments. (Criteria Satisfied)

Section 20-907.C.4.f of the LDC stipulates that in taking action on a Final Plat, the Board of
City Commissioners shall specify the terms for securing installation of public improvements
to serve the subdivision.

The applicant has provided a draft amenities plan that specifies the terms or securing installation of
public improvements to serve the subdivision. This amenities plan was reviewed by the Public
Works Project Evaluation Committee (PWPEC) prior to the plat going to City Commission. Any
improvements associated with the project (both existing and proposed) are subject to special
assessments. Special assessments associated with the costs of the public infrastructure
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improvements are proposed to be spread by the front footage basis and storm sewer by the square
footage basis as is typical with the City of Fargo assessment principles.
(Criteria Satisfied)

Staff Recommendation:

Suggested Motion: “To accept the findings and recommendations of the Planning Commission and staff
and hereby waive the requirement to receive the rezoning Ordinance one week prior to the first reading
and place the rezoning Ordinance on for first reading and move to approve the proposed 1) Zoning
Change from AG, Agricultural to LI, Limited Industrial, and 2) a plat of the Veterans Industrial Park
Addition, contingent on final technical review of the plat, including the City Engineer’s signature; and City
Commission approval of the developer's agreement, as presented, as the proposal complies with the 2007
Growth Plan, Standards of Article 20-06, and Sections 20-0906.F (1-4), 20-0907.C, and 2907.D.3 (a-c),
of the LDC and all other applicable requirements of the LDC.”

Planning Commission Recommendation: May 2", 2023

At the May 2™, 2023 Planning Commission hearing, by a vote of 7-0 with two Commissioners absent and
two Commission seats vacant, that Commission moved to recommend approval to the City Commission of
the proposed 1) Zoning Change from AG, Agricultural to LI, Limited Industrial, and 2) a plat of the
Veterans Industrial Park Addition, as presented, as the proposal complies with the 2007 Growth Plan,
Standards of Article 20-06, and Sections 20-0906.F (1-4), 20-0907.C, and 2907.D.3 (a-c), of the LDC and
all other applicable requirements of the LDC.

Attachments:
1. Zoning map
2. Location map
3. Preliminary plat
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Major Subdivision & Zone Change from AG, Agricultural
to LI, Limited Industrial

Veterans Industrial Park Subdivision 385 15th Avenue NGH
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Major Subdivision & Zone Change from AG, Agricultural
to LI, Limited Industrial

Veterans Industrial Park Subdivision 5385 19th Avenue North
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OFFICE OF THE CITY ATTORNEY A =
FARGO, NORTH DAKOTA / >

ORDINANCE NO. N

AN ORDINANCE REZONING A CERTAIN PARCEL
OF LAND LYING IN VETERANS INDUSTRIAL PARK ADDITION
TO THE CITY OF FARGO, CASS COUNTY, NORTH DAKOTA

WHEREAS, the Fargo Planning Commission and the Board of City Commissioners of the
City of Fargo have held hearings pursuant to published notice to consider the rezoning of certain
parcels of land lying in the proposed Veterans Industrial Park Addition to the City of Fargo, Cass

County, North Dakota; and,

WHEREAS, the Fargo Planning Commission recommended approval of the rezoning
request on May 2, 2023; and,

WHEREAS, the rezoning changes were approved by the City Commission on July 10,
2023,

NOW, THEREFORE,

Be It Ordained by the Board of City Commissioners of the City of Fargo:

Section 1. The following described property:

All of Veterans Industrial Park Addition to the City of Fargo, Cass County, North
Dakota;

is hereby rezoned from “AG”, Agricultural, District to “L/I”, Limited Industrial, District.

Section 2. The City Auditor is hereby directed to amend the zoning map now on file in his
office so as to conform with and carry out the provisions of this ordinance.
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

Section 3. This ordinance shall be in full force and effect from and after its passage and
approval.

Dr. Timothy J. Mahoney, M.D., Mayor

(SEAL)
Attest:
First Reading:
Second Reading:
Steven Sprague, City Auditor Final Passage:



City of Fargo
Staff Report
. . Date: 4/2712023
Title: K‘;ﬁ:ﬁg’ge Business District Update: 6/1/2023
716/2023
Location: 4753 45th Street North and Staff Contact: Donald Kress, current

4269 40th Avenue North.

planning coordinator

Portion of the West Half of Section 15, T140N, R49W of the 5th Principal

Legal Description:

Meridian, Cass County, North Dakota

Owner(s)/Applicant:
MBN Engineering

ARD Properties, LLC; North
Fargo Land, LLC / Tony Eukel,

Engineer: Mead & Hunt

Major Subdivision (Plat of Interstate Business District Addition, a plat of a
Portion of the West Half of Section 15, T140N, R49W of the 5th Principal
Meridian, Cass County, North Dakota), a Growth Plan Amendment from

Entitlements Residential Area, Lower to Medium Density, Commercial, and Proposed Park to

Requested: Industrial and Commercial; and a Zoning Change from AG, Agricultural and LI,
Limited Industrial with a C-O, Conditional Overlay to LI, Limited Industrial with a
C-0O, Conditional Overlay, GC, General Commercial with a C-O, Conditional
Overlay, and P/I, Public and Institutional

Status: City Commission Public Hearing: July 10", 2023

Existing Proposed

Land Use: Undeveloped

Land Use: Industrial; commercial; government-
owned

Zoning: AG, Agricultural; LI, Limited Industrial
with a conditional overlay, Ordinance No. 4020

Zoning: LI, Limited Industrial, with C-O; GC, General
Commercial with C-O; P/l, Public/Institutional

Uses Allowed: AG — Agricultural. Allows
detached houses, parks and open space, safety
services, basic utilities, and crop production
Uses Allowed: LI allows colleges, community
service, daycare centers of unlimited size,
detention facilities, health care facilities, parks
and open space, religious institutions, safety
services, adult establishments, offices, off-
premise advertising, commercial parking, outdoor
recreation and entertainment, retail sales and
service, self storage, vehicle repair, limited

vehicle service,-industrial-service-manufacturing
and-production—warehouse-andfreight
mevement-wholesale-sales—aviation—surface
transpertation, basic utilities, certain

telecommunications facilities

C-O prohibits certain uses as shown above

with strikethrough

Uses Allowed:

LI—Limited Industrial allows colleges, community
service, daycare centers of unlimited size, detention
faeilities, health care facilities, parks and open space,
religious institutions, safety services,-aduit
establishments, offices, off-premise advertising,
commercial parking, outdoor recreation and
entertainment, retail sales and service, self storage,
vehicle repair, limited vehicle service, industrial
service, manufacturing and production, warehouse
and freight movement, wholesale sales, aviation:
surface transportation, basic utilities, certain
telecommunications facilities

GC - General Commercial allows colleges,
community service, daycare centers of unlimited size,
detention-facilities, health care facilities, parks and
open space, religious institutions, safety services,
basic utilities, adult-establishments, offices, off-
premise-advertising; commercial parking, outdoor
recreation and entertainment, retail sales and service,
self-service storage, vehicle repair, limited vehicle
service, and some telecommunication facilities.

P/l = Public and Institutional allows colleges,
community service, daycare centers of unlimited size,
detention facilities, health care facilities, parks and
open space, religious institutions, safety services,
schools, offices, commercial parking, outdoor
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recreation and entertainment, industrial service,
manufacturing and production, warehouse and freight
movement, waste related use, agriculture, aviation,
surface transportation, and major entertainment
events.

C-O’s on the LI and GC zones prohibit uses as

shown above with strikethrough; plus prohibit
concrete crushing. The P/l zoning has no C-O.

AG--Maximum Density Allowed (Residential): LI--Maximum Lot Coverage Allowed: 85%

1 dwelling unit per 10 acres. GC--Maximum Lot Coverage Allowed: 85%

LI--Maximum Lot Coverage Allowed: 85% P/l--Maximum Lot Coverage Allowed: no
maximum

Proposal:

NOTE TO CITY COMMISSION: This project has evolved since it first went to Planning Commission on May
2" 2023. At that hearing, following the presentation by staff and testimony by the applicant and
neighboring residents to the project site, the Commission moved to continue the hearing to the June 6,
2023 Planning Commission agenda. The project was revised prior to that hearing. At that hearing, the
Planning Commission recommended denial. Since the June 6™ hearing, the project has again been revised.
The hearing testimony and public comment are summarized below.

The attached subdivision plat, zoning diagram, and conditional overiays apply to the currently proposed
version of project, which is summarized under “REVISED PLAN—FOR JULY 10", 2023 CITY
COMMISSION HEARING “ on page 11 of this staff report.

The applicant requests three entitiements:

1. A major subdivision, to be known as Interstate Business District Addition, a plat of a Portion of
the West Half of Section 15, T140N, R49W of the 5th Principal Meridian, Cass County, North
Dakota

2. A Growth Plan Amendment from Residential Area, Lower to Medium Density, Commercial, and
Proposed Park to Industrial and Commercial; and

3. A Zoning Change from AG, Agricultural and LI, Limited Industrial with a C-O, Conditional Overlay
to LI, Limited Industrial with a C-O, Conditional Overlay, GC, General Commercial with a C-O,
Conditional Overlay, and P/I, Public and Institutional

This project was reviewed by the City's Planning and Development, Engineering, Public Works, and Fire
Departments (“staff’), whose comments are included in this report.

Surrounding Land Uses and Zoning Districts:

« North: LI, Limited Industrial with conditional overlay; Opp Construction Company

o FEast: No zoning; Interstate 29 right of way (adjacent to proposed Lots 9-15); and

e« FEast: AG, Agricultural; fireworks sales (adjacent to proposed Lot 1)

e South: (across 40" Avenue North within city limits) P/I, Public / Institutional; North Dakota State
University with agricultural uses; and

e South: (across 40™ Avenue North, outside city limits) Reile’s Acres extra-territorial jurisdiction:
undeveloped.

o West: (across 45th Street North, outside city limits) Reile’s Acres extra-territorial jurisdiction; large
lot rural residential uses.

Area Plans:

The subject property is located within the 2007 Future Land Use Plan. This plan designates the subject
property as “Commercial,” “Residential Area—Lower to Medium Density;’ and “Proposed Park.” The
applicant proposes to amend the growth plan to change the land use designation to “Industrial” and
“Commercial” as indicated in the graphics below. Specific findings for the growth plan amendment and a
summary of the growth plan amendment neighborhood open house are below.
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Context:

Schools: The subject property is located within the Fargo School District and is served by Washington
Elementary, Benjamin Franklin Middle and Fargo North High schools.

Neighborhood: The subject property is not located within a designated neighborhood.

Parks: The Northern Softball Complex is approximately 0.45 mile northeast of the subject property;
however, this park is across Interstate 29 and would require an approximately 1.25 mile trip to access it.

Pedestrian / Bicycle: There are no on-road or off-road bike facilities adjacent to this property.

MATBUS Route: The subject property is not on a MATBUS route at this time.

Staff Analysis:

NOTE: In the analysis below, the term “SE Cass” refers to the Southeast Cass Water Resources District,
which owns the drainage channels in this portion of Cass County. The abbreviation “ETJ” means “extra-
territorial jurisdiction,” the area outside of a city’s limits over which that city has planning and zoning
Jjurisdiction. The abbreviation “LDC” means Fargo's Land Development Code.

MAJOR SUBDIVISION AND ZONING CHANGE

The subdivision plat creates 15 Iots in one block, zoned as shown in the chart below. The applicant has
now proposed that the zoning on the lots on the west side of the property be GC, General Commercial
instead of LI, Limited Industrial zoning. (see “Revised Plan from Developer” below):

Lot Numbers

Zoning

Note

1

GC, General Commercial with C-O,
conditional overlay

This C-O prohibits certain uses and off-
premise signage

2 P/I, Public/Institutional Will be acquired by City of Fargo as a
stormwater detention basin
3 through 7 GC, General Commercial with C-O, This C-O requires buffering and
conditional overlay prohibits certain uses and off-premise
signage
8 P/l, Public/Institutional Will be dedicated to SE Cass Water

Resources District

9 through 15

LI, Limited Industrial with C-O, conditional
overlay

This C-O mainly relates to off-premise
advertising; also prohibits some uses
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CONDITIONAL OVERLAYS

Both the LI and GC zones are proposed to have conditional overlays (C-O’s). These C-O’s provide
additional land use regulations specific to this project, intended to make the project more compatible with its
context. A general overview of the C-O’s is below; the draft C-O’s are attached. Approval of these C-O's is

part of the overall approval for the zoning for this project.

e C-OforLl, LOTS 9-15: Prohibits certain uses that would otherwise be allowed by right in the LI zone
and restricts off-premise signage along the 1-29 property frontage to no more than four billboards.
Staff notes that without this restriction, a maximum of eight billboards could be installed on the lots

along the subdivision’s 1-29 property frontage.

e C-Ofor GC, LOT 1: Prohibits certain uses that would otherwise be allowed by right in the GC zone;
prohibits off-premise signage.

¢ C-Ofor GC, LOTS 3-7: Prohibits certain uses that would otherwise be allowed by right in the GC
zone; prohibits off-premise signage; requires buffering.

ACCESS AND UTILITIES

ACCESS—DEDICATED PUBLIC STREET: The subdivision will take access from 40" Avenue North and
45" Street North. The subdivision dedicates 44™ Street North, from which all the lots in the subdivision will
take access. The northerly end of 44 will cross Drain 40, which is adjacent to the subdivision, by way of a
box culvert crossing. An easement from SE Cass is required in order to construct this crossing.

Access to the lots in the subdivision will be provided only by 44" Street. The east side of the subdivision is
bordered by Interstate 29 right of way; there can be no direct access to the lots from this right of way or 1-29.
The west side of the subdivision is bordered by a 92.25 foot wide lot, Lot 8, which will be dedicated to SE
Cass and is not developable. This lot is adjacent to Cass County Drain 40. The only access across the drain
and Lot 8 will be provided at 44!" Street. Additionally, there are no pedestrian routes or trails to connect to
along the east or west sides of the subdivision.

ACCESS—TRANSITION FROM EXISTING GRAVEL ROAD: An existing gravel road along the west side of
the subject property provides access to Opp Construction, adjacent to the northern boundary of the subject
property. The applicant is working to create an agreement between his company, SE Cass, and Opp
Construction to guarantee that access to Opp Construction is provided at all times, including how the
transition from access provided by this gravel road to access provided by 44th Street will be timed. City
staff will review this agreement prior to the City Commission hearing on this project. The City will not be a

party to this agreement.

ACCESS—40™" AVENUE NORTH / CASS COUNTY HIGHWAY 20: The Cass County Highway Department
has jurisdiction over 40" Avenue North, which is also Cass County Highway 20. The Cass County Engineer
has determined that a turn lane and a bypass lane must be installed on 40" Avenue North at the time 44th
Street is installed. Construction of these additional lanes will be the responsibility of the developer. The
subdivision includes a 100-foot right of way dedication on the north side of 40'" Avenue. A negative access
easement, as depicted on the plat, will prohibit direct access to lots from 40" Avenue North.

PUBLIC WATER and SEWER: Public water and sewer to serve the lots in the subdivision will be provided in
the dedicated public street, 44" Street North. Additionally, a large-diameter City of Fargo water line will run
north along 44" Street and thence northeast in an easement between Lots 9 and 10 and out of the
subdivision. This water line is part of a redundant water loop that is part of the City’s overall water

distribution system.

175 FOOT DRAIN SETBACK: Land Development Code Section 20-0610.F requires that no subdivision may
be approved without a notation and delineation of an area 175 feet from the centerline of any legal drain and
the applicant for subdivision approval will be required to dedicate such areas to the public for purposes of
such drain. This plat accounts for this dedication by dedicating Lot 8, Block 1, to SE Cass.
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PROXIMITY AGREEMENT: A proximity agreement for the subdivision will be signed by the property owners
This is a standard agreement between the City of Fargo and owners of property in close proximity to Hector
International Airport. With this agreement, the property owner acknowledges the existence of this facility and
the potential for aircraft noise. The City Commission will take final action on this agreement. Approval of the
proximity agreement is included in the overall approval motion below. A copy of the draft agreement is
attached.

GROWTH PLAN AMENDMENT

In order to allow the proposed LI, Limited Industrial zoning, the underlying growth plan, the 2007 Growth
Plan, must be amended to change the land use designation for this property from Residential Area, Lower to
Medium Density, Commerecial, and Proposed Park to Industrial and Commercial. Findings for the growth plan
amendment are below.

NEIGHBORHOOD MEETING AND NEIGHBORHOOD COMMENT LETTERS PRIOR TO MAY 2nd
PLANNIG COMMISSION HEARING:

Pursuant to Land Development Code Section 20-0905.E, a public open house is required for a proposed
growth plan amendment. The intent of this open house is to allow residents and property owners in the area
an opportunity to meet with the developer to review and comment on the proposed growth plan amendment.
This meeting was held on Thursday, April 20t at City Hall. Property owners within a 300 foot radius of the
subject property were notified by mail of this meeting, as required by the code section noted above. There
were nine attendees at this meeting. All but one were residents of Reile’s Acres ETJ, which is west across

Following that meeting, Planning staff received 10 letters and e-mails from the nearby residential property
owners. Copies of these letters and e-mails are attached. Note that several of these letters are similar ang
have multiple signatures from over 30 property owners in the nearby area.

The neighborhood residents had several comments on the proposed development, including:

e The change from the current least intense land use designations (low density residential and park) to
the most intense land use designation (industrial) seems a drastic change.

* Industrial uses will create dust, light, and noise pollution. Particularly, residents are concerned with
the concrete crushing operation that the applicant proposes to operate seasonally on the west side of
the subdivision.

 Sufficient buffering must be provided on industrial lots that face the residences on the west side of
45" Street North,

* Traffic and safety—this subdivision will bring additional traffic, including heavy truck traffic, to 40
Avenue North. Additionally, due to the configuration of 44" Street, traffic will have access to 45
Street which could increase the traffic load on that road, which is currently a rural gravel road.

* Resale value of these residential properties will be negatively affected.

ACTION AT THE MAY 2™ 2023 PLANNING COMMISSION HEARING
At the May 2™ 2023 Planning Commission hearing, staff presented the project and stated the
recommendation for approval.

COMMISSIONER QUESTIONS TO STAFF
In response to Commissioner questions, staff clarified that:

e The area depicted on the 2007 Growth Plan as a “proposed park” was actually intended for a wind
tower project that never went forward.

* Fargo's and Reile’s Acres ETJ's do not overlap. There is an agreement from 2016 that defines the
extent of each city’s ETJ and each city’s responsibilities in relation to the ETJ.

e ETJ does not automatically extend with annexation, so the recent annexation of the area including
the subject property did not extend Fargo’s ETJ.

» Staff was not aware of any location in Fargo where new Limited Industrial-zoned development was
approved adjacent to existing residential development, though an area of the Rocking Horse area
along 51 Street South has several General Commercial-zoned properties with conditional use
permits for industrial uses that are near existing residential zones, ]
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There will be no levee on the west side of the subdivision
¢ Alllots will take access from 44t Street North; there will be no direct access to the lots from 40th
Avenue North or 45" Street North.

APPLICANT'S TESTIMONY
Applicant Trent Duda described his project to the Commission. In response to Commissioner questions, the
applicant clarified that:

¢ After purchasing the subject property, he had originally approached Reile’s Acres about annexing the
property. Though Reile’s Acres at the time supported his proposed development, and sent him a
letter stating so, Reile’s Acres was not able to annex this property as it was in Fargo’s ETJ at the time
(it has since been annexed into Fargo city limits). Reile's Acres’ request to the City of Fargo to
change the boundaries of the ETJ was turned down,

* Fire code requires two access points for a project this size, which is why 44" Street within the project
connects to both 40" Avenue and 45" Street. The originally proposed cul-de-sac was not allowed by
the City.

* He did not propose zoning the west side of the subdivision to GC, General Commercial rather than
LI, Limited Industrial as he felt the site design standards and limitations on uses in the GC did not fit
what he had planned for this subdivision.

¢ He intends to sell most of the lots; he will keep a few on the east side for his excavation business.

PRESENTATION BY CASS COUNTY ENGINEER
At the invitation of the City, Cass County Engineer Jason Benson testified regarding traffic and future
development of roads near the subject property. He noted:
¢ The area near the subject property is a high-traffic, high-growth area.
e Access control requirements restrict the subdivision to one access off of 40t Avenue, which will be
44" Street.
* The applicant will be required to install a turn lane and a bypass lane at the intersection of 40t
Avenue and 44" Street
* The 40" Avenue / Interstate 29 interchange will be rebuilt by the North Dakota Department of
Transportation within the next few years. To make any modifications to the road system west of this
interchange without knowing what that interchange will look like would be short-sighted.

NEIGHBORS’ TESTIMONY
Several neighbors to the subject property, who live in Reile’s Acres ETJ, testified in opposition to the
project. The major points and concerns included:
* The residents of Reile’s Acres ETJ refer to their area as Prairie Estates, which comprises 20
landowners with lots from two to five acres in area.
* Benefits of living in the ETJ are that property owners can have horses, there is a rural aspect to life
there, and yet it is close to the city of Fargo.
The proposed project provides no benefit to these residents.
* When deciding on this project, the Planning Commission should consider the best interest of the
surrounding communities.
* Any business allowed in the LI zone could be developed on the lots in the subdivision [a few uses are
prohibited by the conditional overlay].
e The proposed concrete crushing operation could run more than the two to three weeks a year that
the applicant has stated it would.
* The negative effects of the concrete crusher are noise, dust, and piles of concrete rubble to look at
rather than a view of an open field.
 Even though buffering in the form of a berm and trees is proposed, this buffering will not stop noise
and dust, and the trees will take some time to reach a mature size to be effective visual buffers.
* The increase traffic created by this subdivision will add to what the residents feel is already
hazardous traffic in this area.
* There is no way to stop trucks entering this subdivision from using the gravel 45" Street in front of
these residents’ homes as a way out of the subdivision to get back to 40" Avenue.
e The resale value of these residential properties could decrease by as much as 25%.
* Fargo is not short of industrial-zoned property; why does the subject property have to be zoned
industrial?
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* Could the connection between 44t Street and 45" Street be limited to cars only—no trucks?
Will the industrial zoning eventually wrap around to Fargo’s ETJ on the north side of Reile’s Acres
ETJ? This area is currently designated on the 2007 Growth Plan as residential, the same as the
subject property.

* The width of 45" Street and Drain 40, coupled with an additional 20 foot buffer, is really not that great
a distance separating residential from industrial uses.

* Concern for the wildlife that inhabit or come to the subject property.

FURTHER DISCUSSION BY COMMISSION
Following the testimony, the Commissioners had further discussion, during which Commissioners had the
following comments:
e Can the conditional overlay restrict uses in such a way that it would work for both the developer and
the neighbors?
e Would concerns about the traffic be the same if the proposed development were residential?
* Support of the approval criteria seems “pretty flimsy.”
e ltis the responsibility of the landowner to develop the property in the best possible manner for the
neighboring community.
¢ This area is an entrance to Fargo.
* The Commission needs to set a precedent that they listen to the residents (in the area near proposed
development).

MOTION TO CONTINUE THE HEARING
Following the discussion, the Commission moved to continue the project to the June 6t 2023 Planning
Commission agenda, and directed that a better plan for traffic on 45! Street be developed and the concerns

of the neighbors be addressed.

ACTION AFTER THE MAY 2™. 2023 PLANNING COMMISSION HEARING
After the May 2™ 2023 Planning Commission hearing, Planning staff has held another community meeting
and received a revised plan from the applicant and other documents as noted below.

DISCUSSION AT THE MAY 18 2023 COMMUNITY MEETING

Following the direction of the Planning Commission at the May 2" hearing, Planning Department staff
scheduled a community meeting for Thursday, May 18", 2023. Notice of the meeting was sent out to all
property owners within a 300-foot radius of the subject property, plus all those who had sent in comments
for the May 2™ Planning Commission. Attendees included the developer and his team, two members of the
Reile’s Acres city council, residents of Reile’s Acres and Reile’s Acres ETJ, three Fargo Planning
Commissioners, and Planning Department staff.

The residents expressed the following concerns:
e Concrete Crusher:
o Noise is constant. Even if operating hours are limited to daytime hours, many neighbors work
from home so the noise would be disruptive.
o Even with the sprinkler dust control measures on the actual crusher operation, there will
always be dust from the piles of concrete rubble. Some of this dust may be toxic.
o Piles of rubble do not make an attractive entrance to the city. Have visual buffering on the
Interstate 29 (east) side of the subdivision to block the view of the rubble piles.
There was discussion of relocating the concrete crusher further to the north on the subject property, out of a
direct line from the Reile’s Acres ETJ residences.

e Traffic
o Can 44" Street be gated where it connects to 45" Street so that access from 45! Street is

limited to emergency vehicles?

o Wil the increased traffic on 45" Street mean that 45 Street would be improved---paved—
soon? If so, who pays for those improvements?

o General comments about the adverse effects of increased traffic. Two recent fatalities on 40t
Avenue North were noted.

[ (continued on next page) J
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* Property Resale Value
o Resale value of the residential properties will be considerably less if this development is
approved.

o Uses
o Discussion of the uses allowed in the GC, General Commercial and LI, Limited Industrial

zones.
o Residents don't know what they'll get in terms of uses in this development.

e City-owned detention basin
o What will this look like?
o Wil it be aerated to prevent it from becoming a mosquito habitat?

e Growth Plan
o Questions on the validity of the 2007 Growth Plan, now 16 years old.
o Discussion of the current residential land use designation.
o Discussion of whether the industrial land use designation would carry over to the west side of
45" Street, on the north side of Reile’s Acres ETJ.

¢ City of Reile’s Acres position on the proposed development
o The City of Reile’s Acres has changed its position from generally supporting this development
to opposing it. (See “City of Reile’s Acres Position on the Proposed Development” below.)

REVISED PLAN FROM DEVELOPER
Subsequent to the May 18", 2023 community meeting, the applicant submitted a revised proposal based on
comments at the Planning Commission hearing and the community meeting. The applicant now proposes:

Lots 3 through 7, Block 1, will be zoned GC, General Commerecial. The conditional overlay for these lots
would require:
* a3 foot high berm 25 feet wide at the bottom. 4 feet wide at the top along the west side of the GC
area
* a6 foot high chain link fence with privacy slats for Lots 3, 4, and 5, Block 1 and to only place trees on
the west side of the fence to be installed at the time of development and paid for by the property
owner.

The lots on the east side of the subdivision will remain zoned LI, Limited Industrial, as originally proposed.
The draft conditional overlay (attached) has been updated to include these changes. A copy of an e-mail
from the developer explaining these changes and a revised proposed zoning map are also attached.

This plan was forwarded to the residents’ representative on May 26", 2023.

RESIDENTS’ RESPONSE TO THE REVISED PROPOSAL
Planning staff received a comment letter from the Reile’s Acres ETJ residents dated May 29", 2023
regarding their response to the revised proposal. A copy of that letter is attached. General points in that
letter are:
e LI, Limited Industrial zoning on the lots on the east side of the subdivision could still bring in land
uses and businesses that do not fit into the community
e The concrete crushing operation has numerous negative effects, including environmental health
effects.
* Decreased resale value of the residents’ homes due to the commercial/industrial nature of the
proposed subdivision.
* Negative effects of significant additional truck traffic.

The letter provides additional details.
ADDITIONAL CORRESPONDENCE AFTER THE MAY 2", 2023 PLANNING COMMISSION HEARING

Planning staff received two letters regarding the potential negative health effects of concrete dust, one about
commercial lighting / dark skies, and an e-mail from the applicant. Copies of these letters are attached.
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CITY OF REILE'S ACRES POSITION ON THE PROPOSED DEVELOPMENT

When the applicant purchased the subject property in 2020, he approached the City of Reile’s Acres with a
request that the property be annexed into that city. At the time, Reile’s Acres was supportive of the
applicant’s proposed development. However, the subject property was not in Reile’s Acres ETJ, so that
Reile’s Acres could not annex it. Reile’s Acres sent a request to the City of Fargo to relinquish its ETJ
control of this property and allow Reile’s Acres to extend its ETJ control over this property, but Fargo turned
down that request. The property remained in Fargo’s ETJ and was eventually annexed in March, 2023. A
letter of support for the development from Reile’s Acres, dated October 21%, 2020, is attached.

Recently, the City of Reile’s Acres has become aware of the concerns of the residents of their city and its
ETJ about the proposed development. On Tuesday, May 9", 2023, the City of Reile’s Acres held a city
council meeting. At that meeting the Council adopted resolution number 2023-03, opposing the proposed
development. Major points of opposition are:

¢ Negative effects of the concrete crushing operation; and

» Decreased property values for the residential homes due to proximity to a commercial / industrial

development

The resolution provides additional detail.

Following discussion of this resolution at the May 18", 2023 community meeting (summarized above), a
correction was made regarding the identification of the proposed zoning. A copy of this revised resolution is
attached.

CITY OF FARGO RESPONSES TO SOME OF THE CONCERNS EXPRESSED ABOVE

e City-owned detention basin (Lot 2, Block 1): This detention basin will not be aerated. It will not have
a buffer along the west side.

e Lot 1, Block 1, corner of 40t Avenue and 45" Street, zoned general commercial: This lot will not have
buffer requirements. The area of this lot was designated as “Commercial” on the 2007 Growth Plan
and is being zoned GC, General Commercial to match that existing land use designation.

 Connection of 44'" Street with 45! Street: This cannot be a gated connection

¢ Control of truck traffic on 45" Street (currently a gravel road): This road will be signed with axle
weight limits for trucks.

ACTION AT THE JUNE 6th 2023 PLANNING COMMISSION HEARING
At the June 6th, 2023 Planning Commission hearing, staff presented the revised project described above,
and noted the laydown items of:
e updated conditional overlay;
® updated subdivision plat; and
* communications from the Reile’s Acres ETJ residents since the time the Planning Commission
packet was published
Staff stated the recommendation was for approval.

PLANNING COMMISSIONER QUESTIONS TO STAFF
In response to Commissioner questions, Planning staff;
e explained that the boundary between Fargo’s ETJ and Reile’s Acres ETJ is defined by an agreement
from 2016;
* showed on the City’s GIS online map the location of City of Fargo, City of Reile’s Acres, and their
respective ETJ’s; and
e explained that there are no specific environmental findings in our ordinance for the growth plan or
other entitlements; and
Additionally, the fire marshal explained that dedicated public street within the plat—44™ Street North---must
connect to both 45" Street and 40" Avenue North to provide two means of access to the subdivision to be in
compliance with the City’s fire code. This is due to the size of the project. A cul-de-sac street which would
connect only to 40" Avenue North, as originally proposed by the developer, is not acceptable.

(continued on next page)
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APPLICANT'S TESTIMONY
The applicants made the following points:

e Described the proposed berm, fence, and tree buffer along the proposed GC, General Commercial
zoned lots 3, 4, 5, 6, and 7, Block 1 .

e This proposed buffering exceeds any requirement in the LDC for commercial uses developed near
residential uses

e Described the dust suppression measures of a concrete crushing operation

« Gave the opinion that the gravel road (45" Street North) that the homes of many of the project
opponents front on creates more dust than a concrete crushing operation would in a year.

« Pointed out that the proposed concrete crushing operation is at least 1,500 feet, and at most 3,500
feet from the residences; in other locations in Fargo, there are residences considerably closer than
that—some as close as 800 feet---to concrete crushing operation.

» Showed drone photographs of the subject property and surrounding area, illustration the distance
between the Reile's Acres ETJ residences and the subject property, and the nature of the
surrounding area in general.

* Observed that several areas along the Interstate corridor are zoned LI, Limited industrial as
proposed by this project, and the uses within LI include car dealerships and similar non-industrial
uses.

¢ Believed a new growth plan would not show commercial, single-dwelling residential, and a park this
close to the Interstate as the current growth plan does.

e The properties of some of the opponents in Reile’s Acres ETJ include not only residences but some
type of business.

In response to Planning Commissioner questions, the applicant;
o Stated a brief history of how he came to acquire the subject property
* Explained he had originally wanted to mitigate traffic going on to 45" Street North with a cul-de-sac
street within the subdivision but the City would not allow it (see “Commissioner Questions to Staff’
above)
e Described the general timeline of the concrete crushing operation and said he had not had a detailed
discussion of the scheduling of the crushing with the nearby residents.

NEIGHBORS' TESTIMONY
Several neighbors to the subject property, who live in Reile’s Acres ETJ, testified in opposition to the
project. The major points included:

e The proposed change from an open field zoned AG, Agricultural to a developed area zoned LI,
Limited Industrial is a dramatic change.

e The 2007 Growth Plan probably designates the subject property as commercial, residential, and park
because this area is adjacent to the residences in Reile’s Acres ETJ, the City of Reile’s Acres itself,
and NDSU ag research facilities. That is, the designated uses are fairly low-intensity, as opposed to
the proposed industrial land use designation.

e Staff has not provided a better recommendation on the outdated growth plan designation.

* The proposed subdivision provides no benefit to these residents.

¢ When deciding on this project, the Planning Commission should consider the best interest of the
surrounding communities.

» The proposed concrete crushing operation could run more than the two to three weeks a year that
the applicant has stated it would.

¢ Changing the location of the concrete crusher on the subject property does not diminish its overall
negative effects of noise, dust, and piles of concrete rubble.

e Even though buffering in the form of a berm and trees is proposed, this buffering will not stop noise
and dust, and the trees will take some time to reach a mature size to be effective visual buffers.

e The resale value of these residential properties could decrease by as much as 25%.

» Will approval of the industrial zoning on the subject property set a precedent for the development
Fargo’s ETJ on the north side of Reile’s Acres ETJ? This area is currently designated on the 2007
Growth Plan as residential, the same as the subject property.

e There are no examples in Fargo of situations where industrial zoning was developed near residential
zoning. Though some residential areas are located near concrete crushing operations, the crushing
operations were there first.
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e Applicant North Fargo Land, LLC (Ronald Knutson) did not attend or send a representative to the
public meetings. (NOTE: This applicant’s representative followed up on this point by saying that
since the North Fargo Land LLC property was already designated as commercial, it was not
requesting a growth plan amendment and so this applicant did not feel the need to attend the public
meetings)

e Businesses, like limited liability corporations (LLC’s) have strategies and mechanisms to cope with
risk and monetary loss that individual homeowners do not.

No buffer is proposed on the north side of the subdivision, adjacent to the Opp Construction property.
The concrete crushing operation would create considerable concrete dust, even with the mitigation
measures described by the applicant. Concrete dust is cancer-causing; it cannot be easily contained
and has a broad area of distribution; and is toxic even in small quantities. (NOTE: Two of the
altached letters detail the health concerns of concrete dust).

TESTIMONY BY REILE’'S ACRES CITY COUNCIL MEMBER

Reile’s Acres city council member Tom Krantz testified on behalf of the council. He reiterated points in the
May 9", 2023, resolution by the council regarding this project, including that the council was adamantly
opposed to the proposed LI, Limited Industrial zoning and reluctantly accepting of the proposed GC, General
Commercial zoning. There was a brief discussion between Planning Commission Chair Schneider and
Council Member Krantz about how the Reile’s Acres city council had changed their position on the proposed
development of this property, from originally supporting to now opposing it. The history of Reile’s Acres
position on this project is summarized above.

FURTHER DISCUSSION BY PLANNING COMMISSION
Following the testimony, the Commissioners had further discussion, during which Commissioners had the
following comments:
e |tis surprising that that there appears to be no state or local regulation specific to the health concerns
of concrete crushing.
e The decision of whether to approve or deny this project affects not only the Reile’s Acres ETJ
residents but also the future development of housing in this area.
e The City of Fargo’s values include the protection of its residents health, safety, and welfare. Though
the Reile's Acres ETJ residents are outside of the City of Fargo, the same values should be applied
to them.

MOTION TO APPROVE THE PROJECT
Following the discussion, a motion was made and seconded to approve the project as recommended by
staff. On a roll call vote, that motion failed by a vote of 3-4.

MOTION TO DENY THE PROJECT

Following further discussion the discussion, a motion was made and seconded to recommend denial of the
project. On a roll call vote, that motion passed by a vote of 4-3. The Commission cited two growth plan
approval criteria that were not satisfied. Findings based on the Planning Commission’s motion is stated
below under “Growth Plan Findings—Planning Commission Findings.” As the Planning Commission
recommended denial of the growth plan amendment, the proposed zone change and subdivision plat
cannot go foward, as neither one of these entitlements is possible without a change the growth plan
amendment.

REVISED PLAN—FOR JULY 10", 2023 CITY COMMISSION HEARING
Subsequent to the June 6th, 2023 Planning Commission hearing, the applicant submitted a revised
proposal based on comments at the Planning Commission hearing. The applicant now proposes:
a. to prohibit concrete crushing on all LI-zoned lots (concrete crushing is not allowed on GC-
zoned lots anyway).
b. to eliminate the fence from the buffer
c. to keep all the zones the same as at the June Planning Commission hearing (see attached
zoning exhibit)

Additionally, the water line easement for the City of Fargo was returned to its original location between lots 9
and 10, rather than the location between lots 11 and 12 as shown on the plat presented at the June 6%,
2023 Planning Commission.
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This plan was forwarded to the Reile’s Acres representative on June 16™.

The prohibition of concrete crushing and the modification of the buffer have been added to the proposed
conditional overlay.

The chart below recaps the lots, zoning, and conditional overlays.

Lot Numbers Zoning Note
1 GC, General Commercial with C-O, This C-O prohibits certain uses
conditional overlay and off-premise signage
2 P/I, Public/Institutional Will be acquired by City of Fargo
as a stormwater detention basin
3 through 7 GC, General Commercial with C-O, This C-O requires buffering and
conditional overlay prohibits certain uses and off-
premise signage
8 P/, Public/Institutional Will be dedicated to SE Cass
Water Resources District
9 through 15 LI, Limited Industrial with C-O, conditional This C-O mainly relates to off-
overlay premise advertising; also
prohibits certain uses, one of
which is concrete crushing

ADDITIONAL CORRESPONDENCE AFTER THE JUNE 6th, 2023 PLANNING COMMISSION HEARING
Planning staff had two lay-down items, including one public comment letter, for the June 6%, 2023 Planning
Commission hearing, and received four letters / e-mails, including one from Reile’s Acres mayor Shane
Amundson, following the June 6™ hearing.

These items address:
* Potential health effects of any industrial development
+ Opposition to the concrete crushing operation (NOTE: the applicant has agreed to prohibit concrete
crushing as a use on this property, though not all commenters might be aware of that change)
e Concern about loss of property values
Concern about increase in traffic in general and truck traffic specifically
o Industrial development not being the appropriate development in this location

Copies of the letters are attached.

DEVELOPER’S AGREEMENT

The City Engineer has required a developer's agreement between the City and the developer related to the
non-protest of future paving of 45" Street North and to the detention basin, Lot 2, Block 1. This
development agreement will go to the City Commission separately and is not included in this packet.

STAFF RECOMMENDATION
Staff's recommendation for approval is based on the original project criteria plus the fact that the developer
has now proposed to prohibit concrete crushing as a use on all lots.

NOTE ON CONTINGENT APPROVAL
The suggested motion below states that approval is contingent on two things:

1. final technical review of the plat, including the City Engineer’s signature; and

2. City Commission approval of the developer's agreement.
The contingent motion below allows the City Commission to approve the plat at this time. Once the final
technical review is complete and the City Engineer has signed the plat, and the City Commission has
approved the developer's agreement, then the City can then proceed with recording the piat, if approval is
received as referenced below. Please note that no building permits can be granted, nor can any lots be sold,
until the plat can be recorded.

CITY COMMISSION MOTION OPTIONS.
In this situation, where the Planning Commission’s recommendation differs from staff's recommendation,
the City Commission may take one of the following actions:
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1. Move to deny the project based on the Planning Commission recommendation; or

2. Move the approve the project based on the staff recommendation; or

3. Move to send the project back to the Planning Commission for further review based on the recent
project revisions; or

4. Make its own motion.

NOTE ON ORGANIZATION OF ATTCHMENTS

For convenient reference, copies of letters and other documents received since the June 6th, 2023 Planning
Commission are attached first, followed by copies of lefters and other documents that appeared in the
previous Planning Commission packet.

Growth Plan Evaluation Criteria: Section 20-0905(H) of the LDC states that the Planning Commission and
City Commission shall consider whether the Growth Plan is consistent with and serves to implement
adopted plans and policies of the city.

The 2007 Growth Plan sets forth the following criteria that should be used to evaluate any proposed growth
plan amendment:

PLANNING DEPARTMENT STAFF FINDINGS
Planning Department staff made the following findings:

e Is the proposed change consistent with surrounding land uses, both existing and future?--
The area included in the proposed growth plan amendment is smaller than the overall subject property, as
depicted on the “Existing / Proposed” growth plan map above.

e Adjacent to the north of the amendment area is an industrial-developed property (Opp Construction)
that is in Fargo's ETJ.

» Adjacent to the east of the amendment area is the right of way for Interstate 29, owned by the state
of North Dakota.

e Tothe south of the amendment area, the growth plan designation of “Commercial” is the existing
growth plan designation and is not proposed to be amended.

In terms of compatibility, the proposed industrial land use designation is compatible on the north and east
sides. The south, the transition from industrial to commercial closer to an arterial street (40" Avenue North)
is compatible.

To the west, the amendment area is in a situation that is rarely encountered in that it is close to existing large
lot rural residential development in the extra-territorial jurisdiction of another city (Reile’s Acres). In terms of
compatibility, industrial development is not often found near to such residential development. The LDC
provides for residential protection standards (RPS) of Section 20-0704 to mitigate the effects of non-
residential development on existing residential development. The application of RPS is based on distance
from the non-residential development to the residential zoning. The RPS would not apply in this situation as
the residential development is already separated from the non-residential development by a greater distance
than would trigger application of the RPS. Nonetheless, the applicant has proposed a 20-foot wide
bermitree buffer be required on the lots along the west side of the Interstate Business District Addition in
addition to the already approximately 260 feet that separate this subdivision from the existing residential
development in Reile’s Acres ETJ (that 260 feet includes Cass County Drain 40 and 45" Street North right
of way, a distance of approximately 170 feet and a 92.25 -foot wide lot on the entire west side of the
proposed development that will be dedicated to Southeast Cass Water Resources District for drain
protection and is not developable). This approximately 280 foot separation, with buffering, is intended to
mitigate the effects of the commercial and industrial development in relation to the existing residential
development to the west. The width of this buffer and the height of the berm/ tree portion of the buffer is well
beyond the requirements of RPS.

Page 13 of 17




With the applicant’s revised proposal to have the lots on the west side of the subdivision be zoned GC,
General Commercial, the land uses between 1-29 and Reile’s Acres ETJ follow a progressive step-down in
intensity of development:

 Industrial uses on the east side of the subdivision adjacent to 1-29, which step down to

* Commercial uses on the west side of the subdivision, which step down to

o A 280-foot wide undevelopable area, which steps down

e The residential development in Reile’s Acres ETJ.
(Criteria Satisfied)

¢ Does the proposed change involve a street alignment or connection? If so, how does this
change affect the transportation system and the land uses in the surrounding area, both
existing and future?
There are no existing streets within the subject property. The growth plan does not indicate any intended
street alignments within the subject property. The proposed subdivision will dedicate a public street (44"
Street) from which all lots in the subdivision will take access. This will be a Ilocal street and will provide an
additional connection between 40" Avenue North to 45'" Street North, which already intersect at the
southwest corner of the subject property. It is not intended that new land uses develop as a result of this
new street. This street is intended to only serve this development, and there is no opportunity for east-west
cross streets to connect to it. (Criteria Satisfied)

 How does the proposed change work with the larger area in terms of land use balance and

other factors that could influence the proposed change? Are there physical features or
developments in the vicinity that make the change positive or negative for the City and the
area in general?

The area east of I-29 and north of 40" Avenue North has been developed as industrial, mainly with large

warehouses and distribution centers, although all the uses in the LI, Limited Industrial zone are permitted in

this area. The proposed growth plan change would allow industrial development on the west side of I-29.

This development could include the uses permitted in the LI zone, other than those prohibited by the

proposed conditional overlay.

Additionally, some of the assumptions in the 2007 Growth Plan, on which the current land use designations
were based, did not come to pass as expected. In relation to this location, the assumption that there would
be significant pressure for residential development north of 19" Avenue North did not pan out; the major
areas of residential development turned out to be south and southwest Fargo. Regarding the current “low-
to-medium density” land use designation on the subject property, low-density residential development since
2007 has evolved mainly away from the interstate highways. There has been some higher density multi-
dwelling development near I-29 south of |-94. At least one of these recent multi-dwelling developments has
had sound-proofing requirements for the building.

Thus, alternative land uses for this area can be considered, and changes to land use designations be
proposed through the growth plan amendment process specified in the LDC.

As noted above, separation distance and buffering are intended to mitigate the effects of the commercial and
industrial development in relation to the existing large lot rural residential development west of 45t Street
North. (Criteria Satisfied)

e How does the proposed change impact the long term sustainability of the city? Does the
change contribute to or detract from the walkability and livability of the city?

The proposed change provides property for industrial and commercial development that has convenient
access to the interstate, an east/west arterial road (40" Avenue North), and City utilities (extended through
44" Street North). Though several areas of the city are already zoned for commercial or industrial uses, it is
important to have a variety of commercial and industrial zoned locations as the needs of the different kinds
of businesses that can develop in these zones are different. In this location, the focus is on commercial and
industrial businesses than have a priority for easy access to an interstate highway and need fairly large lots.

There is no opportunity for pedestrian access on the east or west due to the Cass County Drain 40 and 1-29
right of way. Future development or redevelopment of 40" Avenue may include a multi-use path. (Criteria
Satisfied)
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PLANNING COMMISSION FINDINGS

Contrary to Planning Department staff's findings, at the June 6", 2023 Planning Commission hearing, the
Planning Commission moved to deny the project on the basis that the project did not satisfy two of the
growth plan findings.

« Is the proposed change consistent with surrounding land uses, both existing and future?
The proposed change was not consistent with the surrounding land uses, both existing and future.
(Criteria NOT Satisfied)

* How does the proposed change impact the long term sustainability of the city? Does the
change contribute to or detract from the walkability and livability of the city?
The proposed change would have a negative impact on the long-term sustainability of the city, and would
detract from the livability of the city.
(Criteria NOT Satisfied)

Zoning
Section 20-0906. F (1-4) of the LDC stipulates the following criteria be met before a zone change can be
approved:

» Is the requested zoning change justified by a change in conditions since the previous zoning
classification was established or by an error in the zoning map?

Staff is unaware of any error in the zoning map as it relates to this property. The property is currently zoned
AG: Agricultural and LI, Limited Industrial with a C-O, Conditional Overlay. The applicant proposes zoning
of LI, Limited Industrial and GC, General Commercial, both with conditional overlays, and P/,
Public/Institutional. The 2007 Land Use Plan applies to the subject property, as noted above. The GC
zoning is consistent with the existing “Commercial” land use designation. The LI zoning will be consistent
with the amended growth plan designation of “Industrial.” The P/l zoning for government-owned property
can be applied under any land-use designation. (Criteria Satisfied)

» Are the City and other agencies able to provide the necessary public services, facilities, and
programs to serve the development allowed by the new zoning classifications at the time the
property is developed?

City staff and other applicable review agencies have reviewed this proposal. Staff finds no deficiencies in
the ability to provide all of the necessary services to the site. The plat will dedicate public right of way (44"
Street North) through which access and public utilities will be provided. (Criteria satisfied)

* Will the approval of the zoning change adversely affect the condition or value of the property
in the vicinity?

As noted above, the distance and buffering between the proposed development and the existing residences
to the west are intended to mitigate the effects of the new development in relation to those residences.
Value of a property for tax purposes is determined by the City or County assessor and is not directly based
on adjacent zoning. Re-sale value of a property is determined by local real estate market conditions at the
time of sale. These conditions are not predictable in the long term. Staff has no documentation to
demonstrate that the approval of this zoning change would adversely affect the condition or value of the
property in the vicinity. Written notice of the proposal was sent to all property owners within 300 feet of the
subject property. To date, Planning staff has received the comment letters noted above. Staff finds that the
approval of the zoning change will not adversely affect the condition or value of the property in the vicinity.
(Criteria satisfied)

+ Is the proposed amendment consistent with the purpose of this LDC, the Growth Plan, and
other adopted policies of the City?

The LDC states “This Land Development Code is intended to implement Fargo’s Comprehensive Plan and
related policies in a manner that protects the health, safety, and general welfare of the citizens of Fargo.”
The Growth Plan that applies to this property is the 2007 Growth Plan. With the approval of the growth plan
amendment noted above, the proposed zoning of Limited Industrial, General Commercial (both with
conditional overlays) and Public Institutional will be consistent with these land use designations. (Criteria
satisfied)
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Major Subdivision
The LDC stipulates that the following criteria is met before a major subdivision plat can be approved:

o Section 20-0907.C.1 of the LDC stipulates that no major subdivision plat application will be
accepted for land that is not consistent with an approved Growth Plan or zoned to
accommodate the proposed development.

The requested zoning for this subdivision is LI, Limited Industrial with conditional overlay; GC, General
Commercial with conditional overlay; and P/I, Public Institutional, which will be consistent with the amended
2007 Growth Plan. In accordance with Section 20-0901.F of the LDC, notices of the proposed plat have
been sent out to property owners within 300 feet of the subject property. To date, Planning staff has
received the comments noted above. (Criteria Satisfied)

e Section 20-0907.C.4.c of the LDC further stipulates that the Planning Commission shall
recommend approval or denial of the application and the City Commission shall act to
approve or deny, based on whether it is located in a zoning district that allows the proposed
development, complies with the adopted Area Plan, the standards of Article 20-06 and all
other applicable requirements of the Land Development Code.

The property is proposed to be zoned LI, Limited Industrial with conditional overlay; GC, General
Commercial with conditional overlay; and P/I, Public Institutional. As noted in the zone change findings
above, this zone is consistent with the amended 2007 Growth Plan designations for this property. The
project has been reviewed by the city’s Planning, Engineering, Public Works, Inspections, and Fire
Departments. (Criteria Satisfied)

e Section 20-907.C.4.f of the LDC stipulates that in taking action on a Final Plat, the Board of
City Commissioners shall specify the terms for securing installation of public improvements
to serve the subdivision.

The applicant has provided a draft amenities plan that specifies the terms or securing installation of public
improvements to serve the subdivision. This amenities plan was reviewed by the Public Works Project
Evaluation Committee (PWPEC) prior to the plat going to City Commission. Any improvements associated
with the project (both existing and proposed) are subject to special assessments. Special assessments
associated with the costs of the public infrastructure improvements are proposed to be spread by the front
footage basis and storm sewer by the square footage basis as is typical with the City of Fargo assessment
principles. (Criteria Satisfied)

Staff Recommendation:

Suggested Motion: “To accept the findings and recommendations of staff and hereby waive the requirement
to receive the rezoning Ordinance one week prior to the first reading and place the rezoning Ordinance on
for first reading, and move approve the proposed 1) Growth Plan Amendment from Residential Area, Lower
to Medium Density, Commercial, and Proposed Park to Industrial and Commercial; 2) Zoning Change from
AG, Agricultural and LI, Limited Industrial with a C-O, Conditional Overlay to LI, Limited Industrial with a C-O,
Conditional Overlay, GC, General Commercial with a C-O, Conditional Overlay, and P/I, Public and
Institutional; and 3) major subdivision, to be known as Interstate Business District Addition, including the
airport proximity agreement as presented or in substantially similar form, contingent on final technical review
of the plat, including the City Engineer’s signature; and City Commission approval of the developer’s
agreement, as outlined in the staff report, as the proposal complies with the 2007 Growth Plan, Standards of
Article 20-06, and Sections 20-0906.F (1-4), 20-0905(H), and 20-0907.C of the LDC, and all other applicable
requirements of the LDC.”

Planning Commission Recommendation: June 6", 2023

At the June 6™, 2023 Planning Commission hearing, that Commission, by a vote of 4-3 with two
Commissioners absent and two Commission seats vacant, moved to recommend denial to the City
Commission of the proposed 1) Growth Plan Amendment from Residential Area, Lower to Medium Density,
Commercial, and Proposed Park to Industrial and Commercial, as the findings were not sufficient to support
approval. (As noted above, if the growth plan amendment is not approved, the proposed zoning change and
plat cannot go forward.)

Attachments:

1. Location map
2. Zoning map
3. Growth plan amendment map
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Preliminary plat

Proposed zoning map

Draft conditional overlays

Draft airport proximity agreement
Public comment letters
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Major Subdivision, Zone Change from AG, Agricultural and LI, Limited Industrial with a Conditional
Overlay to Limited Industrial and General Commercial with a Conditional Overlay and P/I,
Public/Institutional; Growth Plan Amendment from Commercial, Residential Area—Lower to
Medium Density and Proposed Park to Industrial and Commercial

. . T 4269 40th Avenue North
Interstate Business District Addition 4753 45th Street North
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Major Subdivision, Zone Change from AG, Agricultural and LI, Limited Industrial with a Conditional
Overlay to Limited Industrial and General Commercial with a Conditional Overlay and P/I,
Public/Institutional; Growth Plan Amendment from Commercial, Residential Area—Lower to
Medium Density and Proposed Park to Industrial and Commercial

. . . s 4269 40th Avenue North
Interstate Business District Addition 4753 45th Street North
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DRAFT CONDITIONAL OVERLAY INTERSTATE BUSINESS DISTRICT 5 JULY 23
FOR LOT 1, BLOCK 1, ZONED GC WITH CONDITIONAL OVERLAY:

Prohibited Uses:

* Detention Facility

« Adult Establishment

» Off-Premise Advertising Signs
* Aviation/Surface Transportation
« Portable Signs

1. Exterior lighting must meet the standards of Land Development Code Section 20-0704.G.

2 Off-street parking, loading, vehicular circulation areas, and outdoor storage shall have an all-weather surface. No
gravel, crushed concrete, or similar material is permitted.

3. The property shall not be used in whole or in part for storage of rubbish or debris of any kind whatsoever nor for the
storage of any property or items that will cause such lot to appear untidy, unclean or unsightly as determined by the
Zoning Administrator; nor shall any substance, item or material be kept on any lot that will emit foul odors, including
compost sites and fertilizer.

FOR LOTS 3 THROUGH 7, BLOCK 1, ZONED GC WITH CONDITIONAL OVERLAY:
Prohibited Uses:

* Detention Facility

= Adult Establishment

+ Off-Premise Advertising Signs

* Aviation/Surface Transportation

» Portable Signs

1. Exterior lighting must meet the standards of Land Development Code Section 20-0704.G.

2. The property shall not be used in whole or in part for storage of rubbish or debris of any kind whatsoever nor for the
storage of any property or items that will cause such lot to appear untidy, unclean or unsightly as determined by the
Zoning Administrator; nor shall any substance, item or material be kept on any lot that will emit foul odors, including
compost sites and fertilizer.

3. The developer shall install 3 foot high berm 25 feet wide at the bottom and 4 feet wide at the top along the west side
of Lots 3-7.

4. The property owner of Lots 3, 4, and 5, Block 1 shall install trees on the west side of the berm at time of
development of these individual lots.

FOR LOTS 9 THROUGH 15, BLOCK 1, ZONED LI WITH CONDITIONAL OVERLAY:
Prohibited Uses:

e Detention Facility

e Adult Establishment

o Aviation/Surface Transportation

e Concrete Crushing

1. Exterior lighting must meet the standards of Residential Protection Standards 20-0704.G.
2. The property shall not be used in whole or in part for storage of rubbish or debris of any kind whatsoever nor for the
storage of any property or items that will cause such lot to appear untidy, unclean or unsightly as determined by the

Zoning Administrator; nor shall any substance, item or material be kept on any lot that will emit foul odors, including
compost sites and fertilizer.

3. Maximum height of any off-premise sign is limited to 35 feet.
4. Total number of off-premise signs is limited to four.

NOTE: Lots 5 and 8, which will be zoned P/l, Public/Institutional, do not have a conditional overiay.



DRAFT AGREEMENT

(Proximity of Airport, Noise Attenuation and Sewage Lagoons)

THIS AGREEMENT, Made and entered into this day of , 2023, by

and between ARD Properties, LLC (owner of Lots 3 through 7 and 9 through 15, Block 1); North
Fargo Land, LLC (owner of Lot 1, Block 1); and the Southeast Cass Water Resources District
(owner of Lot 8, Block 1), hereinafter referred to as "Owners," and CITY OF FARGO, A NORTH
DAKOTA MUNICIPAL CORPORATION, hereinafter referred to as the "City".

WITNESSETH:

WHEREAS, the Owners are the record owners of tracts of land located in Cass County,
North Dakota, said tracts being more particularly described hereinafter; and,

WHEREAS, said tracts are located within the City of Fargo; and

WHEREAS, Owners have made a development request of the City for a change in zoning
from agricultural (AG) to limited industrial (LI) zoning; and,

WHEREAS, the Board of City Commissioners of the City have approved and enacted a

zoning ordinance to effect such change upon the condition that the Owners and Owners’ successors



in interest be bound to a covenant acknowledging the proximity of Hector International Airport
and the City’s sewage lagoons to Owner’s property; and,

WHEREAS, Owners are willing to execute and to have recorded an agreement wherein
Owners recognize the proximity of said facilities in regard to all of the property owned or to be
owned by Owners hereinafter described and including all other terms mentioned above; and,

NOW, THEREFORE, in consideration of the mutual covenants and agreements hereinafter
set forth, IT IS HEREBY AGREED as follows:

1. The subject of this Agreement, and the covenant herein, is the Owner’s property, situate
in the County of Cass and State of North Dakota, more fully described as:

Lots 1-15, Block 1, Interstate Business District Addition to the city of Fargo.
[hereinafter referred to as the “Subject Property”]

2. As a condition of City's approval of said platting and zoning, Owner does hereby
covenant and agree with the City that said Owner will never institute any suit or action at law or
otherwise against the City, nor institute, prosecute or in any way aid in the institution or
prosecution of any claim, demand, action or cause of action for damages, costs, loss of service,
expenses or compensation against the City for or on account of any damage, loss or injury either
to person or property, or both, resulting or which may result by reason of the use of the Subject
Property in relation to the location and use of Hector International Airport and specifically for
damages caused or allegedly caused by the noise of the take-off or landing of jet-propelled or other
aircraft from the present runways or any future runways of the present Hector International Airport
or for any other noise incidental to the operation of said airport; also from any vibration generated
by said aircraft or from any pollutants or contaminants created from such aircraft usage, unless
such actions or causes of actions, claims, demands, liabilities, losses, damages, or expenses are
caused directly by commercially unreasonable or unlawful actions. This provision shall include
the Municipal Airport Authority of the City of Fargo, as well as any subsequently formed regional
airport authority that may be formed to operate the airport facilities. All parties agree that this
provision and all of the terms and conditions of this Agreement shall be deemed to be covenants
running with the land and shall be binding upon, inure to the benefit of, and be enforceable against
all parties, and their respective successors, assigns, tenants, lessees, invitees, agents, heirs,
executors, administrators, and personal representatives. The parties agree that this provision and
Agreement shall be binding upon all future owners, lessees, tenants, and users of the Subject
Property.



3. Owner agrees that it will at all times indemnify City, and hold and save the City
harmless from and against any and all actions or causes of actions, claims, demands, liability, loss,
damage, or expense of whatsoever kind and nature, including counsel or attorney’s fees, which the
City shall or may at any time sustain or incur by reason or in consequence of the use of the Subject
Property for any lawful purposes and specifically for any damages caused or allegedly caused to
the Subject Property by the noise of the take-off or landing of jet-propelled or other aircraft from
the present runway or any future runways of the present Hector International Airport or for any
other noise incidental to the operation of said airport, or which the City may sustain or incur in
connection with any litigation, investigation or other expenditures incident to such use of the
Subject Property, including any suit instituted to enforce the obligations of this agreement of
indemnity, and Owner agrees to pay to City all sums of money, with interest, which the City shall
or may pay or cause to be paid, or become liable to pay, on account of or in connection with such
use of the Subject Property, unless such actions or causes of actions, claims, demands, liabilities,
losses, damages, or expenses are caused directly by commercially unreasonable or unlawful
actions. This provision shall include the Municipal Airport Authority of the City of Fargo, as well
as any subsequently formed regional airport authority that may be formed to operate the airport
facilities.

4. Paragraphs two (2) and three (3) above shall also apply in all regards to the sewage
lagoons owned by the City of Fargo and specifically concerning any odors emanating from said
lagoons.

5. Owner agrees that this agreement shall be recorded on the above-described property
and specifically agrees that the following covenants shall apply to the above-described property:

FAIR DISCLOSURE STATEMENT

Sewage Lagoons — The tract of land hereby conveyed and legally
described lies within the vicinity of certain sewage lagoons owned
and maintained by the City of Fargo and may be impacted by odors
emanating from said lagoons. The level of usage of said lagoons
may vary, from time to time, so that at times the lagoons are “dry”
and at other times the lagoons may contain sewage for treatment
purposes and that, as a result, there may be no appreciable odor
emanating from the lagoons and at other times there may be an
appreciable odor emanating from the lagoons.

Airport -- The tract of land hereby conveyed and legally described
lies within the vicinity of Hector International Airport and may be
impacted by noise associated with the operations of said airport
including noise from the take-off or landing of jet propelled or other
aircraft from the present runways or any future runways of the
present Hector International Airport or for any other noise incidental
to the operation of said airport; or from any vibration generated or

3



from any pollutants or contaminants created from such aircraft
usage. The airport normally operates seven days per week
throughout the entire year and is open for flight operation at all
hours. The present level of operations will continue and expand for
the foreseeable future.

The noise rating of this tract, due to airport operations at the
above-named airport according to the Noise Evaluation and Land
Use Compatibility Study (1990-91) is above 65 in the DNL rating
system.

The United States Department of Housing and Urban Development
(HUD), Circular 1390.2 of 4 August 1971, Subject: Noise
Abatement and Control: Departmental Policy, Implementation
Responsibilities, and Standards, as well as any subsequent or
replacement provisions established the following external noise
exposure standards for the new construction of residential and other
noise sensitive utilization:

Airport Environs
Site Suitability
Land Zone Classification
Above 75 Clearly unacceptable
Discretionary:
65-75 Normally unacceptable
Below 65 Clearly acceptable

These site suitability classifications are further defined by
HUD as:

1. Clearly unacceptable: The noise exposure at the site is so
severe that construction costs to make the indoor environment
acceptable for the performance of activities would be prohibitive.
(Residential areas: the outdoor environment would be intolerable for
normal residential use.)

2. Normally unacceptable: The noise exposure is
significantly more severe so that unusual and costly building
constructions are necessary to ensure adequate performance of
activities. (Residential areas: barriers must be erected between the

4



site and prominent noise sources to make the outdoor environment
tolerable.)

3. Clearly acceptable: The noise exposure is such that the
activities associated with the land use may be carried out with
essentially no interference from aircraft noise. (Residential areas:
both indoor and outdoor noise environments are pleasant.)

Certification

The undersigned purchaser of said tract of land, certifies that
(S)he (they) has (have) read the above statement and acknowledge(s)
the preexistence of the airport named above and the right of said
airport to continue to operate and also recognizes the City of Fargo
sewage lagoon existence.

Owner

In the event Owner does not include the foregoing statement in the purchase agreement or deed, it
shall, nonetheless, constitute a covenant and restriction running with the land and shall bind any

future owner to recognition of the herein referenced facts.

This Agreement shall be binding upon the heirs, executors, administrators and

assigns of the parties hereto and shall constitute a covenant running with the property described
hereinbefore.

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands the day and

year first above written.

(Signature pages to follow.)



OWNER:
Southeast Cass Water Resource District
((Lot 8, Block 1)

KEITH A. WESTON, Chairman

ATTEST:

CAROL HARBEKE-LEWIS, Secretary/Treasurer

STATE OF NORTH DAKOTA )
COUNTY OF CASS )

On this day of ,20__, before me, a notary public within and for said
county and state, personally appeared KEITH A. WESTON, Chairman of the Southeast Cass
Water Resource District, to me known to be the person described in and that executed the
foregoing instrument, and acknowledged to me that he executed the same.

Notary Public
(SEAL)



OWNER:
ARD Properties, LLC
(Lots 3 through 7 and 9 through 15, Block 1)

TRENT DUDA, President

STATE OF NORTH DAKOTA )

COUNTY OF CASS )

On this day of , 20__, before me, a notary public within and for said
county and state, personally appeared TRENT DUDA, President, to me known to be the person
described in and that executed the foregoing instrument, and acknowledged to me that he executed
the same.

Notary Public
(SEAL)



OWNER:
NORTH FARGO LAND, LLC
(Lot 1, Block 1)

RONALD KNUTSON, Member

STATE OF NORTH DAKOTA )

COUNTY OF CASS )

On this day of , 20__, before me, a notary public within and for said
county and state, personally appeared RONALD KNUTSON, Member to me known to be the
person described in and that executed the foregoing instrument, and acknowledged to me that he
executed the same.

Notary Public
(SEAL)



THE CITY OF FARGO, NORTH DAKOTA,
a municipal corporation

i TIMOTHY J. MAHONEY, Mayor
ATTEST:
STEVEN SPRAGUE, City Auditor
STATE OF NORTH DAKOTA )
COUNTY OF CASS ; >
Onthis __ dayof , 20__, before me, a notary public within and for

said county and state, personally appeared TIMOTHY J. MAHONEY and STEVEN
SPRAGUE, to me known to be the Mayor and City Auditor, respectively, of THE CITY OF
FARGO, NORTH DAKOTA, the municipal corporation described in and that executed the
foregoing instrument, and acknowledged to me that such municipal corporation executed the same.

Notary Public
(SEAL)



TWO LAYDOWN ITEMS FROM THE
JUNE 6™, 2023 PLANNING COMMISSION
HEARING AND COMMENTS RECEIVED

AFTER THE THAT DATE



Agenda item 1a, b, c
June 6, 2023 Planning Commission

‘our neighborhood, This may

There are curment plans to build a cement Crush[ﬁ‘ﬁ :
pose us fo ¢ : y significantly increase the risk

expose us to cement dust, which has been demaonstrat !
of mﬁiﬂpl-typu of cancer. There may also b:ﬂ%ﬂk creasod pulmonary fl.lﬂCllD-l: due
to scaring of lung tissue. Don't take my word for it ‘ ale “cemeant dust cance r.
Further, the affected area may be wide and difficult to control, given the windy conditions of
our state. Studies demonstrate a passibie e.,\.,,onrﬁéﬁui!:féﬁe'ct radius of several kilometers,

Should residents be afrald to enjoy the outdoors with their famlilies? Should our
children be afraid to play st the baseball diamond and other parks? Does your family
deserve to live in fear of cancer? S

We need to come together as a community. A decision will be made at an upcoming

meeting, hald on June 6th at 3:00 pm, at the Fargo City Hall 225 4th Street North.
Please attend in person to prevent this potential disaster.

2 Kilometer Radius




Agenda Item 1a,b, c
June 6, 2023 Planning Commission

June 6, 2023

City of Fargo
Planning Commission
2254M St N

Fargo, ND 58102

RE: Interstate Business District Addition
Planning Commissioners:

| am writing in opposition to the proposed zoning changes at 4753 45™ St N and 4269 40 Ave N. ith the
opposition to placing a cement crushing facility near a residential area from a medical professional, a
professor of chemical engineering, and the 40 or so residents that have signed a letter of protest or
stated their opposition in person, | cannot believe the planning commission has continued to entertain
this request.

e A case study published August 28, 2021, in the International Journal of Environmental Research
and Public Health noted:

Different associations have been observed between cement dust and various types of cancer,
mortality, bone disease, kidney disease, respiratory disease, or cardiovascular disease. The risk of
cancer by inhalation or aspiration of cement dust is very high, especially for people living near
cement factories. Silica dust causes silicosis and severe lung disease, and the presence of chromium
compounds in cement dust can lead to cancer. The severity of the conditions depends on the
duration of exposure, the concentration and constituent of the dust, and the individual sensitivity,
but no researcher rules out the possibility of disease. Long-term effects exist, especially in children
born and raised near cement plants.

e The case study also notes that with wet processing the dust emissions can still reach 24% for
PM10 and 7% for PM2.5; so, in my opinion, that’s not an acceptable “solution”. Installation of
electrostatic precipitators/bag filters have led to significant reductions in dust emissions;
however, those techniques must be installed and maintained, the plant must be properly
managed, and the air quality must be continuously monitored. I put no faith in the self-
regulation of this proposed facility by its owner or future management.

For the long-term health and well-being of the current and future residents of that area, your
neighbors, people that share the same county, state and country with you, | ask that you make the
conscionable decision to decline the request to rezone to Limited Industrial.

With Respect,
Qanaracarn
Sarah Larson

497038 %2 Ave N
Reiles Acres, ND 58102



July 5, 2023
TO: City of Fargo - City Council

Regarding Continued Objection to Zoning Proposal for: Interstate Business District Addition

This letter Is in Opposition to the following application with the Fargo Planning Commission for:

1) Growth Plan Amendment from Residential Area, Lower to Medium Density, Commercial and proposed
park to L1 Industrial and General Commercial

2) Zoning Change from AG, Agriculture and L1, Limited Industrial with a C-O, Conditional Overlay to L1,
Limited Industrial with a C-O, Conditional Overlay, General Commercial with a C-O, Conditional Overlay,
and P/I, Public and Institutional on the proposed Interstate Business District Addition

Background Information

This letter is a follow-up to the initial letters and testimony presented to the Planning Commission on May 2
2023 and on June 6 2023 by the residents of Reiles Acres ET! that live along 45t Street N and 47" Street N of
Fargo, along with additional Reiles Acres residents.

As a follow-up from previous Planning Commission meetings, along with our concerns, we heard the following
points from the Planning Commission which resulted in a vote to Deny the proposed zoning amendment:

1. Review the 15 year Growth Plan for the city of Fargo taking into consideration the la}ge residential area
adjacent and surrounding this property

2. What should the view be for people coming into Fargo?

3. Does this type of zoning fit the surrounding community and fit Fargo’s values

4. Concerns regarding noise, traffic, environmental effects to the entire community

Summary of Concerns from the collective community

This property mentioned above has always been agricuitural zoned. With it being recently annexed to the City
of Fargo, the proposed changes in zoning are a very dramatic change, not only for those residents that live
across from this property - but also for the community as a whole. The residents on 47t Street N and those in
Reiles Acres will have to look at and deal with the effects of whatever type of businesses that are on above
stated property.

Specific Concerns

We want to address each of the above areas below.
Zoning

1. Our preference is to stay with the existing Growth Plan of Fargo of residential development. This is
particularly important considering the best fit for the entire existing surrounding community. Prairie
Estates has been in existence since 1973, even before Reiles Acres and was designed for 2-5 acre size
lots that allow country living. The entire neighborhood has grown with the expaatdon of Reiles Acres.
Our concern is also that the Jand to the north of Prairie Estates is also part of Fargo’s ET) — which
borders Reiles Acres & Reiles ETJ. The zoning of this land sets the precedent for the entire community
long.term.



According to Fargo research studies and demands of fe'sﬁeﬁts, Fargo is looking to offer residential
housing on the north side of the city, and this is the opportunity. The demand is there for people that
want to live on the north side of Fargo, with large employers such as NDSU, VA, Amazon, FedEx, etc.
Individuals are looking for properties that allow them to have larger lots. Living along an interstate is
not an issue — look at all the neighborhoods along I-29 §outh of 1-94 — they are much closer to the
interstate. _ e

2. We do not want an Industrial Commercial in the zoning. Despite discussions — there has been no
change to the East lots, the land owner still wants zoning of L1 Industrial — which includes
manufacturing and production. Although the land owner has since decided to prohibit concrete
crushing from any lot, the concern is that the zoning of Industrial Commercial on the east lots still
leaves too much room for business types that do not fit this type of adjacent community of residential.
We have asked for a change in this zoning for over two months and no concession has been given.

3. Wedo not feel that Industrial Commercial fits this area. Those types of businesses belong in an
industrial park, which Fargo has built on the east side of I-29, and along corridors of 19t and 12" Ave
N.

4. There is currently no, or proposed tree line or other buffer between this property and existing
residential homes

Concerns on Decreased Valuation of Existing Homes

Having talked with several local realtors, they have validated this fact. Potential homeowners will do their
research and check the zoning surrounding them and see their surroundings. They purchase a home based on
quality of life.

The current Planning Conditions & Overlay statements do not do justice, they did not to the research, and state
they do not believe it has effect. However we have done our research and it is a major concern.

The current estimate from realtors is that we could lose up to % of the estimated resale value of our homes
based upon what is located across the street. This is a huge concern and well worth our voicing our concerns
and fighting for our properties that have been in families for over 50 years.

When we are looking at a potential decreased value in homes that just face this land, that represents a loss of
value of close to $1M. This is a significant concern.

Supporting Statement from Local Realtor

It has come to my attention that the homeowners on the West side of Reiles Acres on 45th St N
have recently received notice that the agricultural land to the East of them has or will be zoned
Commercial/Industrial from the original zone of agriculture. Having commercial or industrial
buildings across the road from a residential area can negatively impact the home values in the
neighborhood. Homeowners in these residential areas usually choose to live there because of
the peacefulness, privacy, and tranquility that such areas offer, especially in a rural setting.

— Putting up commercial or industrial buildings close to residential homes could create noise

© pollution, increase traffic, and decreased air quality, leading to a general decrease in the

quq{{ty of life for residents.



Moreover, the presence of these buildings may not appeal to potential buyers, which could
hurt the marketability of the homes in the area. Prospective buyers may be discouraged from
buying a house that is located close to commercial or industrial buildings due to the perceived
negative impacts on their quality of life. This can lead to lower demand for homes in the area
and a decrease in their market value.

Therefore, it is not beneficial to put up commercial or industrial buildings across the road from
residential areas. It can cause a decline in the quality of life for residents and lower the
marketability and home values in the area.

Jeremy Qualley
Qualley & Associates by eXp Realty - Realtor in the FM Area

Consider the Best Interest Of Neighboring Communities
Again - we ask y?u't'd&)'}rsidqr: Is this the type of zoning YOU would like to live next to?
What is the view that Fargo wants to represent for people coming into the City of Fargo?

There currently are no good examples of where the City of Fargo has put in Industrial/Commercial zoning
directly next to an ekisting residential area. This is an opportunity for the City of Fargo to consider doing the
right thing for an existing community. NFAm A

Our biggest question is this: Why are you not considering keeping with the original growth plan of a mix-used

development plan of residential, low-density as a transition between a current residential area? Despite this
section of land being next to an interstate, there are established communities around it that need to strongly
be considered. The proposed zoning brings no benefit to the surrounding community.

Continued Concerns:

Traffic & Safety— Increased traffic will happen, and will bring additional trucking running at whatever hours the
business needs. Currently 40" Ave N has a large amount of traffic already due to City of Reiles Acres and their
new addition being built. We do not want businesses that bring additional traffic to the overall neighborhood.

The design of this plat will incorporate a city street through the middle with a secondary exit on the northwest
corner, including a bridge across 45" street drain. This will also mean that traffic could now exit on the north
end and come down 45" Street N — meaning additional potential traffic including trucks in front of a residential
area. These concerns have still not been addressed.

Summary

It is the consensus of all those that have previously posted opposition in previous letters and for those signing
this additional letter, that we object to the current proposed zoning and would like the City of Fargo to strongly -
reconsider our concerns of the entire residential community.

The following individuals have the above concerns and objections and are hereby supporting this by signing:

Poawl thela o fc«,{(ﬂm 4314 Y§thsT) [ag0

£X702,

3

Name Slgnature _Address
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From: Shane Amundson

Date: June 28, 2023 at 10:15:42 CDT
To: Tim Mahoney

Subject: Rezoning Opposition

Mayor Mahoney,

I am writing today on behalf of the Reile’s Acres’ city council, our ETJ, and municipal residents.
The council and residents are concerned about the rezoning of a parcel of land known as
Interstate Business District Addition (IBDA) — Plat of portion of the West Half of Section 15,
Township 140 North, Range 49 West. The IBDA rezoning plan calls for a combination of LI
and GC from its current AG designation.

The rezoning and proposed project would transform the land into an industrial park containing a
concrete crushing operation right off of [-94 and 40th Ave. NW.

Your Planning Commission sided with the our ET and municipal residents in early June and
voted 4-3 against the project, noting it wasn’t in line with other zoning in the neighborhood.

Property values and possible negative health implications are our primary concerns.
We are asking that you and your Commissioners accept the findings and the vote of your
Planning Commission. Your team found the project being proposed as not consistent with the

2007 growth plan and therefore they voted against it.

Very Respectfully,
Shane J. Amundson



May 51 2023
To: City of Fargo - City Planning & Development

Dear City Commission Members,

| am writing to you to express strong objection to the proposed zoning changes for the
Interstate Business District Addition.

Re-zoning to limited industrial opens the gate to numerous manufacturing operations
that carry inherent environmental and health hazards. In my experience as a chemical
engineer and materials expert, | cannot think of a single industrially-graded operation
that can be deemed safe for residents in its proximity. Generating waste is part of any
manufacturing operation, whether solid, wastewater, air pollution, gases, noise, and/or
vibration. In practice, it is often a combination of all.

For example, a cement crushing operation was recently suggested as a plausible
manufacturing operation to be located in the discussed area. If approved, this would
have resulted in devastating consequences to the neighboring community (please see
accompanying letter). Even though it is no longer being considered, cement crushing is
just one of many alike operations that can be suggested in the future if the re-zoning
takes place. | will state it again — there is no harmless industrial process.

Discussions at previous meetings have also exposed the lack of state/city laws and
regulations with respect to industrial operations placed in the vicinity of residential
areas. | plead to your morality, please stay ahead of the curve, even in the absence of
defined laws/regulations. Just a few decades ago asbestos and lead-paints have been
widely used in commercial products. It led to the morbidity and tragic loss of numerous
lives before much needed laws were implemented. Cases as such require meticulous
studies carried out by of a large number of specialized experts to prevent adverse
outcomes.

| implore to your consciousness and prudence in carrying out the decision that will
benefit the city and its people.
Sincerely,

Mariia Goriacheva

Mariia V Goriacheva, Ph.D.
Department of Chemical Engineering
University of North Dakota



Dear Planning Commission Members,

Upon attending the hearing on May 18, I have come to realization that the potential hazards of
the exposure to the cement dust have not been properly addressed and to a large extent were
downplayed. As a professor of chemical engineering and a materials expert, I feel obliged to
bring your attention to the following information.

Cement in a solidified form (i.e., concrete slab) does not pose danger to human beings. However,
in the form of a fine dust, cement becomes lethal. Aerosolized particles can enter the body either
through respiratory tract (inhalation) and/or gastrointestinal tract (swallowing). In both routes,
individuals become exposed to numerous harmful substances, including but not limited to lead,
mercury, cobalt, chromium, aluminum, cadmium, arsenic, silica, asbestos. All are recognized as
extremely toxic and prone to cause numerous adverse health effects (Jaishankar et. al., 2014).

Inhaled cement particles were shown to cause lung function impairment, chronic obstructive
lung disease, restrictive lung disease, pneumoconiosis, and cancer of the lungs, throat, stomach,
and colon. (Meo, 2004) Owing to its aerodynamic diameter, cement particles can also enter the
bloodstream and thereby reach essential internal organs and affect various tissues including
heart, liver, spleen, bone, and muscles, ultimately changing their microstructure and
physiological performance (Gharpure et. al, 2021). Respirable particles were also demonstrated
to cause disorders in the nervous system. (Heusinkveld ez. al, 2016)

It is simply inaccurate to state that the danger exists only for the individuals directly participating
in cement milling operations. Studies conducted on the soil and vegetation show that the cement
dust particles can travel the distances of up to 5 kilometers (Shukla et. al, 2008). Further, I would
like to disclose the details of the study conducted by Tajudeen and Okpuzor in 2011. To quantify
the impact of the cement dust, the researchers placed rats at 250 m and 1000 m away from a
cement company. The subsequent examination of the lung tissues revealed presence of chemicals
associated with cement dust in both groups of animals. Specifically, lung tissues of the exposed
rats showed significant levels of calcium, silicon, aluminum, chromium, and lead compared to
the unexposed rats. The histopathology study of the lung tissues of the exposed rats showed
abnormal alveolar architecture, disrupted bronchus, damaged bronchioles, degenerated
epithelium lining, weak respiratory connective tissues, inflammations, and blue-black pigments.
Some of the exposed rats died before the end of the exposure. The experiment lasted only 180
days. (Tajudeen et. al, 2011)

Taking into consideration the strong winds in North Dakota and the absence of natural
forest/vegetation, it is safe to assume that the proposed location of the cement crushing plant will
expose a large number of residents to the severe risks of the cement dust. Establishing cement
crushing plant adjacent to a residential area will have an unnecessary detrimental impact on so
many innocent lives. I plead to your consciousness and prudence — please do not allow harm to
come to our community. '

Sincerely Yours,
Mariia Goriacheva, Ph.D.
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July 5,2023

Fargo City Commission
225 4th StN

Fargo, ND 58102

Dear Commission Members,

| am writing this letter in strong opposition of zoning changes at 4753 45th Street North
and 4269 40th Avenue North.

| am a resident and a physician of the Fargo community. At prior meetings, | had discussed
the extremely dangerous health consequences of cement dust exposure, including
multiple types of cancer. | now understand that the proprietor may be pivoting to other
limited industrial options, following the unfavorable recommendation of the planning
committee.

I want to specifically highlight that nearly all production processes generate waste that
cause environmental contamination in the neighboring area. Without specific details of
what is planned, | can't say for certain whether the risk will be higher or lower vs cement
dust, but regardless risk will remain. It will be difficult to contain, monitor, or regulate.

This risk cannot be sufficiently attenuated by reduction in concentration. Even very low
levels of exposure, given enough time, will result in disease development. Given that many
of us live in the area, we are the proverbial rats in a cage. Most individuals don't appreciate
the full impact of cancer, how often it actually occurs. | diagnose and monitor cancer every
day, and have personally seen several thousand cases. | know the devastation, the fallout,
the bleakness. The people of this community do not deserve to live in fear of cancer.

Further, to echo the recommendations of the planning committee, limited industrial does
not fit the future plans of this area. Fargo will undoubtedly be expanding to the northwest,
and roads such as 45th St N will be a gateway to that expansion. Industrial operations will
blemish the area, deterring both business and residential growth.

Again, | plead to your decency and morality, please do not endanger our community.

Kind regards,

Joshua Morrell, MD
Chairman, UND Radiology
Board Certified Radiologist, Department of Veterans Affairs



Autumn Kraft June 19, 2023
City of Fargo — City Hall

225 4t Street North
Fargo, ND 58102

Subject: Concerns Regarding the Proposed Concrete Crushing Plant near City of Reile’s Acres

Dear City of Fargo,

I hope this letter finds you well. As a former resident of Fargo, a graduate of North Dakota State University, and someone
who holds affection for the city, | write to express my support for my sister, Kelly Donahue, who is a resident of the City
of Reile's Acres. She, along with many other concerned residents, firmly believes that the construction of a concrete
crushing plant in proximity to their residential neighborhood will have significant detrimental effects on neighborhood
health, well-being, and property values. | urge you to take these concerns seriously and carefully consider the potential
consequences before deciding.

One of the primary concerns raised by my sister and other residents is the potential impact on neighborhood health.
Concrete crushing plants have been known to emit harmful pollutants, including but not limited to silica, mercury,
asbestos, and lead. These pollutants can have detrimental effects on public health in these nearby neighborhoods. It is of
utmost importance to prioritize the health and safety of the community by consolidating industrial activities, such as
concrete crushing, an appropriate distance from residential zones.

Furthermore, the proposed construction and operation of a concrete crushing plant near residential areas may have a
negative effect on the overall well-being of the neighborhood. The noise, dust, and vibrations generated by such facilities
can disrupt the tranquility and peacefulness that residents have come to appreciate. It is crucial to recognize the
significance of a harmonious living environment and consider alternative locations that minimize potential disturbances
and preserve the well-being of the community. This industrial zoning would only exacerbate the activity from the
increasingly busy Interstate 29 traffic not far from the zone of concern.

In addition to health and well-being concerns, the establishment of a concrete crushing plant near residential zones
could have adverse effects on property values. Potential homebuyers are likely to be deterred by the proximity to
industrial activities, which can lead to a decline in property values. This not only impacts the financial well-being of
homeowners but also hampers the overall growth and development of the community. It is vital to consider the long-
term economic implications of industrial developments and prioritize the preservation of property values for the benefit
of all residents.

As a former resident who has experienced firsthand the unique charm and strong community ties that define Fargo, |
urge the City of Fargo to give serious consideration to the concerns raised by my sister and other residents of the City of
Reile's Acres. | implore you to reasonably accommodate the requests of the residents of the City of Reile’s Acres by
thoroughly exploring alternative locations for the proposed concrete crushing plant that would mitigate potential
negative impacts on the health, well-being, and property values within these residential neighborhoods. By doing so, we
can ensure continued prosperity and quality of life for all residents.

Thank you for your attention to this matter. | trust that you will carefully weigh the concerns of the community and make
a decision that upholds the best interests of all parties involved.

Warm regards and Go Bison!

Autumn Kraft, Ph.D.



COMMENTS RECEIVED PRIOR TO THE
JUNE 6th, 2023 PLANNING COMMISSION
HEARING



From: Trent Duda

Sent: Tuesday, May 30, 2023 10:27 AM
To: Donald Kress ; Mark Williams
Subject:

Donald, I would like to have this email and the Reiles Acres letter to the city of Fargo entered
into the packet for this agenda. I would like to start by saying thank you for working with me on
this. It has been a long process. When I originally got a purchase agreement for this land I had it
stipulated I could get out of buying the land at the time if I couldn't get approval from relies acres
to do what I wanted to do on the land. I went and talked with the city at a city council meeting.
They agreed they wanted me to start the industrial park and allowed me to crush concrete as you
can see in the letter they sent the city of Fargo that I attached here. If they would have said no,

I would have bought where Amazon is now which was for sale at the time also. After I went
through with the purchase I came to find out the city doesn't have the right to put industrial waste
into the Fargo Sewer System which they didn't tell me about. So that meant I had to have Fargo
annex me if I wanted industrial. It's now that they are saying they don't want industrial there,
which i believe is because they couldn't annex me. After all this, [ am willing to do GC along the
west side of my project with a 25 foot vegetation buffer and a 3 foot high berm 25 feet wide at
the bottom 4 feet wide at the top along all the lots on the west side and a fence on lots 3,4, and 5
on top the berm with the vegetation buffer on the west side of the fence. This would be put in
when a building permit is put on these lots and paid for by the new owners of the land. This is
more than is required of me and I feel I am meeting more than half way. Thanks for your
consideration.

Thank you,

Trent Duda
Owner/President

Earthwork Services Inc
345 12th Ave NE, West Fargo, ND 58078



City of Reile’s Acres
4635 35" Ave N.

1 ]
Ef f Reile’s Acres, ND 58102

www.reilesacresnd.org

City of

Euitding @ Community Togethor

October 21, 2020

City of Fargo
City Hall
225 4' Street North

Fargo, ND 58102

Dear City of Fargo:

The City of Reile’s Acres has received a written request from property owner Trent Duda and ARD
Properties, LLC with respect to the property located north of Memory Fireworks and west of Interstate
29, north of the City of Fargo.

Mr. Duda is acquiring the property for an expansion of his contracting business, Earthwork Services, Inc.
His plans are to use the property for commercial and industrial uses that will include excavating sand
and gravel and crushing concrete, beginning on site in Spring 2021. The City of Reile’s Acres supports
this use of the property.

Mr. Duda requested that the City of Reile’s Acres extend its extraterritorial jurisdiction over the property
and connect the property to municipal sewer and water services.

The City of Reile’s Acres is supportive of this request. By this letter, the City of Reile’s Acres requests
that the City of Fargo relinquish its extraterritorial jurisdiction with respect to the property, and allow
the City of Reile’s Acres to extend its extraterritorial jurisdiction over the property, including the
possibility of annexation of the property into the City of Reile’s Acres.

Very truly yours,

ane () Jmenloon

Shane Amuridson, Mayor

City of Reile’s Acres




City of Reile’s Acres
4635 35" Ave N.
Reile’s Acres, ND 58102
www.reilesacresnd.org

(RESOLUTION 2023-3)
5/9/23

RESOLUTION OBJECTING THE ZONNING PROPOSAL FOR THE INTERSTATE BUSINESS DISTRIC
ADDITION

BE IT RESOLVED BY THE ELECTED COUNCIL OF THE CITY OF REILE’S ACRES:

The City of Reile’s Acres objects to the Interstate Business District Addition- Plat of portion of the West
Half of Section 15, Township 140 North, Range 49 West, request for zoning change.

A. Opposition

1) Growth Plan Amendment from Residential Area, Lower to Medium Density, Commercial and
Proposed park to Industrial and Commercial

2) Zoning Change from AG, Agriculture and L1, Limited Industrial with a C-O, Conditional Overlay to L1,
Limited Industrial with a C-O, Conditional Overlay, General Commercial with a C-O, Conditional Overlay,
and P/I, Public and Institutional on the proposed Interstate Business District Addition

Our opposition to the zoning change is to the following issues the change will create for our city and its
ETJ residents if this parcel is allowed to be L1, with a C-O.

B. Details of objections
1) The landowner wishes to build a concrete crushing plant on a portion of this land.

a. This will not only create an environmental hazard with dust as there is nothing to contain it with
the open space and mostly Northerly wind patterns in our area for the majority of the year.

b. It will also create noise pollution to a normally quiet area.

c. Additional lighting that would be needed for safety of an operation like this will cause excessive
light pollution to an area that has normally not had a great deal of man-made light.

d. The significant increase in large and heavier trucks/equipment that would be traveling in and out of
this parcel would create many additional safety risks to our residents.

2) The application allows for a broad spectrum of business and manufacturing to occur on this parcel
that could potentially impact home values negatively for our entire city and ETJ residents.



City of Reile’s Acres
4635 35" Ave N.
Reile’s Acres, ND 58102
www.reilesacresnd.org

fEstablished 1977

a. Only a few areas within Fargo’s own boundaries in which single family homes are abutting the
similar zoning to this application. By allowing the application to be approved as requested, in our
instance, there is no stepped “buffer” system planned. With this designation no one would develop a
muiti-family housing area when it would be more lucrative to build commercial or industrial properties.

C. Closing

Our request is to not allow the LI zoning. In 2020 our council was in favor of this and we can only assume
it was because of the desire to annex this property into the City of Reile’s Acres. Today, the residents are
opposed to it. Having received communication objecting to this re-zoning request from many our
residents, the City of Reile’s is officially objecting to the LI re-zoning changes while reluctantly accepting
the GC zoning changes.

PASSED AND ADOPTED this 9t" Day of May 2023. CITY OF REILE’S ACRES, ND

Mayor Shane J. Amundson, Attest
City Auditor Nic Miller, Approved

The motion for the adoption of the foregoing resolution was duly made by Member Hager,
seconded by Member Krantz, and upon vote being taken hereon, the following voted in favor:
Hager, McCamy, Krantz, Dick; the following voted against the same: None; and the following
were absent: None; whereupon the resolution was declared duly passed and adopted and was
signed by the Mayor and attested by the City Auditor.



e e e e o A R b T,

iay 29 2023
TO: City Of Fargo - City Planning & Development

_ Regarding Continued Objection to Zoning Proposal for:  [nterstate Business District Addition

This letter isin Opposition to the following application with the Fargo Planning Commission for:

1) Growth Plan Amendment from Residential Area, Lower to Medlum Denmty Commerua[ and proposed
park to L3 Industrial and General Commercial :

2). Zoning Change from AG, Agriculture and L1, Limited Industrial with a C- 0, Conditional Ovenav to L1,
Limited Industrial with a C-O, Conditional Overlay, General Commercial with a C- -0, Conditional Overlay,
and P/I, Public and Institutional on the proposed Interstate Business District Addition

Background Information

This letter is 3 follow-up to the initial letters and testimony presented to the Planning Cammission on May 2
2023 by the residents of Reiles Acres ETJ that live along 45" Street N and 47" Street N of Fa rgo, along with
additional Relles Acres residents.

As & follow-up from the May 2" meeting, along with our concerns, we heard the following points from the
Planning Commission which resulted in a vote of issuing a continuance to this zoning proposal; =

1. Review the 15 year Growth Plan for the city of Fargo taking into consideration the large residential area
-surrounding this property

What should the view be for people coming into Fargo

Reiles Acres was not informed, how do you include their opinion

Need to rethink the West side of this property

Concerns ragarding noise, traffic, environmental effects

o oB e

Summary of Concerns from the coilective community

The Section 15 praperty as described above has always been agricultural zoned. With it being recently annexed
to the City of Fargo, the proposed changes in zoning are a very dramatic change, not only for those rasidents
that live across from this property ~ but also for the community as-a whole. The residents on 47 Strest N ahd
those in Reiles Acres will have to look at and deal with the effects of whatever type of busmesses thatareon

above stated property.
Specific Concerns
Zoning
In 'receﬁt dis_cussioﬁ with the property owner, these are points regarding the _zo'ni‘r_ag application:

L. Westlots to be zoned as General Commercial
2. Nochange to the East lots, stilt wants zoning of L1 Industrial = which includes manufacturing. and

: production,
3. For the buffer: zone between Lots 3-5 only, would be 25 feet with a chain-link fence wrth slats Trees
would be the responsibility of new lot owner based on conditional overlay instructions
4. Lotlisowned by Dr Knutson, who was not present in discussions and:has not offered any buffering

We want to addiess each of the above areas below.



ching

ln our meeting on May 18", we asked the City Planning if they had reviewed the long term growth plan. They
stated they are not making any changes. Therefore, we assume that the current zoning of Res;dential anda
Park is still their long term intention, :

The updated Zoning proposal. indicates that L1 Industrial stiil stays on the East Lots. Again, this is not what
“people want. With manufacturing and production still bemg on the options for L1, it stﬂl apens the door for
businesses that wilf not ﬁt into the commumtv

Mr. Duda wants to own some of these iots andwants te put in a concrete crushing plant - wmch all affected
- fesidents, including city of Reiles Acres, strongly object to.

¢ This type of operation involves the constant stock pifing of concrete which means farge truck traffic. Today
on Mr. Duda’s land, he has a targe dirt pile which means up to 40 trucks perday witnessed, and the noise
of banging truck tailgates sounds like gun shots which can be heard from within our homes. _

' The crushing of concrete involves a process that is environmentally unhealthy. Please refer to the fetters
that have been submitted by accredited individuals and references to the studies on the long term effects.
Fine particles will be carried by the wind not oniy across the interstate biit to neighboring residential.
areas, represent significant concerns to health, and hazards are absorbed into the ground for up to.5 Km.

e ltisnot an atiractive business to have along theinterstate. Other concrete crushing plants.in the FM
metro-area are located in industrial areas at the edge of the city behind other bul!dmgs and no where
near residentialareas. This is not something the city should allow. :

The City of Reiles Acres supports these concerns on behalf of thetr residents and our ET! and ha\:e sentina -
letter to object thelr concerns as well.

Concerns on -Decrease’d Valuation of Existing Homes

Putting in a chain-link fence with privacy: siats is hotthe eanswer. Itis stillvery: unattractwe and wﬁl be agarbage
cotlector,

: tot 1, owned by Dr Knutson, contains no buffering allotments in the Conditional Overlay whichagainisa
major concern for home owners, and everyone traveling by on Caunty Road 20 will have to look at. He has not
been present in discussions.

When we are looking at a potential decreased value in homes that just face this land, that represents a loss of
value of close to $1M This is a significant concern.

Conslder the Best Interest Of Nejghboring Communitias
- Again — we ask you to consider: s this the type of zoning YOU would like to Iwe next te?

Here 15.a view of the land from the. 40“‘ Ave N & 1-29 inten:hangP Bridge looking to the northwest, Here isa
high amount of traffic not only on the interstate, but by individuals that use 40" Ave N and cross: thIS bridge
every day This is their wew what do you want them to see in the future?



There curtently are no good examples of where the City of Fargo has put in lndustnai!(:ommerc:a! zoning
-directly next to a residential area. Thisis an Opportumty for the: Cst\; of: Fazgo to-consider domg fhe right thing

foran ex{stmg community.

Our biggest question is this: _Why are you not considering keeping with the original gr ofa
dg},{g}opment plan of residential, low-density as 2 transition hetween a current résidential _g*re__g? Daspite this

section of land being next to an interstate, there are established conimunities around it that need ‘tostrongly
he conssdered The proposed zomng brings no benefit to the surrounding community. '

Continued Concerns;

'_Property Value - The current esimate from realtors is that we could lose up to % of the estimated resale value

of our homes based upon what s located across the street. Thisisa huge corcern and well worth our fighting
for our properties that have been in families for over 50 vears, :

Traffic & Safety-Incresased traffic will bagpen, anhd will bring additional tmckmg running at whatever lours the
businass needs. Currently {;Q“{ Ave N has 4 large amount of traffic already due to City of Relles Acres.and their
new addition being built. We do not want businesses that bring additional traffic to the overall neighborhood.

The design of this plat will incorporate a city street through the middle with a secondary exit on the northwest
corner, including a bridge across 45" street drain. This will also mean that traffic could now exit on the north
end and come down 459 Streat N — - meaning additional potentiai trafﬁc mciudmg trucks in frant of a residential
area. These concerns have still not been addressed.

Summary

Itis the consansus of all those that have previously posted opposition in previous letters and for those signing
this additional letter, that we object to the current. proposed mnmg and wouid like the City of Farga to strongly
-ramnsrder our concerns of the entire resldentia{ community.

“The following individuals h&ve the above concerns and objeckions and are he‘reby'suﬁi:i‘orti ng.'this by si‘gni‘ng;

?Awd fé’tglm‘?zkmu 9’3/5’ VS‘H\SM/ Efrqa

Name  Signature LBt  Address




MKE LESTIIA W» aﬁz:“u #¢op ws'm st . Freen

Name = Signature : ~ Address
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' ‘“Cé "?1‘4 ﬁw«fdfﬁ’f‘

wqm ﬁb 'ng Vi
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From: Tim D

Sent: Thursday, May 18, 2023 8:56 PM

To: Donald Kress

Subject: Interstate Business District Addition

Hi Mr. Kress,

Thank you for chairing the meeting on May 18 with nearby residents to the proposed concrete crushing
station about possible changes.

The residents that live along 45" St N have a much more pressing issue than mine. One of the comments
they made included business lighting.

I believe that business lighting can be effective and at the same time economical and esthetic. Night
skies in Fargo have disappeared due to the type of street lighting that is being used.

There are better lighting products available than the “Cobra” Head street lamps and lanterns used for
house lighting.
Search by Use (darksky.org) This link leads to a page where lighting styles can be perused.

| used to travel 32" Ave S between 25™ St and 129. The type of lighting used in that neighborhood made
it difficult to read the road surface, as my eyes were being hit by light from many different light poles. |
have attached a document from the same website with additional information on wasted energy based
on improperly directed and contained light.

Properly directed light will place the light where it is needed; while uncontrolled light will allow the light
to go in any direction. Uncontrolled light makes it harder to see and wastes energy to produce light that
is unusable.

According to the International Dark Sky Association (IDA),

Lighting should be directed downward or shielded in all situations.

Approximately $5 Billion is spent every year on unneeded lighting. The unneeded lighting is costing 21
Million Tons of CO. Also, unnecessary lighting is confusing birds and other animals.

| believe that Fargo can reduce its sky glow by a significant portion, just as Tucson has also done, by
choosing appropriate lighting for streets and other outdoor uses.

There are even Urban locations that have been designated as Dark Sky locations based on what they
have done with the lighting within the city. Urban Night Sky Places Archives - International Dark-Sky
Association (darksky.org)

Thank you very much for reading and considering IDA approved lighting which will make the
neighborhood more appealing.

Thanks.
Tim Dockter



LIGHT POLLUTION COSTS MONEY AND WASTES RESOURCES
HOW DOES ENERGY WASTE HARM

Keep light
on the
ground

THE ENVIRONMENT?

Excess lighting pumps millions of tons of
carbon into our atmosphere every year, and also
causes light pollution.

About %1 0
| ; PER YEAR
nght DO”UtIOn: 35 0/0 spanl for every i,
(| waoman and
® |ncreases greenhouse gas emissions | of light is wasted child in tho US,
» Contributes to climate change by unshisided ancor m
 Increases our energy dependence poorly-aimed This is about

WHAT ABOUT OUR CARBON
FOOTPRINT?

In the U.S. alone, about 15 million tons of CO,
are emitted each year to power
residential outdoor lighting. That
equals the emissions of about 3
million passenger cars and adds
up to 40,000 tons per day. To
offset all that carbon dioxide, we'd
need to plant about 600 million
trees annually!

WHAT DOES LIGHT POLLUTION
cosT?

About $3 billion dollars per year of energy is
lost to bad lighting. This is about $10 a year
for every man, woman, and child in the U.S.

Good vs. Bad Lighting

This photo (right) shows examples of good and poor
lighting design. The unshielded light fixture on

the left throws light into the sky and creates glare,
impairing visibility. The shielded light fixture on the
right directs light to the ground where it is needed
and does not create lighting pollution. To learn about

light fixtures that are environmentally friendly, energy
efficient and certified with the IDA Fixture Seal of
Approval, visit darksky.org.

% outdoor lighting 47

S Y

BILLION

per year worth of
anergy lost to
skyglow

HOW MUCH ENERGY AM | WASTING?

The average house with poorly designed
outdoor lighting wastes 0.5 kilowatt-
hours (kWh) per night. A kilowatt-
hour is a unit of energy equivalent

to one kilowatt of power for an hour.
It's enough energy to power a 50-inch
plasma TV for one hour or run one load in
your dishwasher!

It just takes small changes to save energy, money

and our night skies. You can make a difference today.

Shielding outdoor lighting saves energy and
money, reduces our carbon footprint and helps
protect the natural nighttime environment. The
solutions are easy. Work with your neighbors and
local government to keep the light on the ground
and the skies natural. It's a win-win for every-
one. You save money while preserving a valuable
natural resource.

Tips to help you conserve energy and use light
efficiently:

e |nstall quality outdoor lighting to cut energy
use by 60-70%, save money and cut carbon
emissions.

e Fully shield all cutdoor lighting — light should
go down on the ground where it's needed, not
up into the sky.

e Be aware that fully shielded fixtures can pro-
vide the same level of illumination as
unshielded fixtures, but with lower cost and
less energy waste.

e Turn off indoor lights in office buildings or
homes when not in use to save money and
energy.

Visit darksky.org for more information.

ENERGY EFFICIENCY SOLUTIONS




Energy use and its impact on
our environment has become
one of the top concerns facing
humanity.

Poorly designed outdoor lighting wastes
energy by not being shielded, emitting more
light than necessary or shining when and
where it's not needed. Wasting energy in this
way has huge economic and environmental
consequences.

Leaving lights on overnight — such as those
in office buildings — wastes energy and
contributes to the general skyglow of the
city. Dark sky friendly lighting does not mean
“no light." It means using the light that you
need for a specific task in the most efficient
manner possible.

“We can create a more
sustainable, cleaner and safer
world by making wiser energy

w choices.” ¥ -
; — Robert Alan Silverstein,

children's science book author

WHY DARK SKIES?

The need to protect and restore the natural
nighttime environment is more urgent than
ever. Light pollution, defined as light where it
is not wanted or needed, affects our health, the
environment, wildlife, and our ability to find
awe in the natural night. Research indicates
that light pollution is increasing at a global
average rate of two percent per year.

ABOUT IDA

The International Dark-Sky Association, a
501(c)3) nonprofit organization based in
Tucson, Arizona, is dedicated to preserving and
protecting the natural nighttime environment.

HELP US PROTECT THE NIGHT

Our work is made possible by support from

IDA members. Become a member and support
our work in protecting the natural nighttime
environment. Please join us today!

International Dark-Sky Association
3223 N, First Avenue
n, AZ 85719 USA
520-293-3198

Light Pollution
Wastes Energy
and Money

INTERNATIONAL DARK-SKY ASSOCIATION




Dear Planning Commission Members,

Upon attending the hearing on May 18, I have come to realization that the potential hazards of
the exposure to the cement dust have not been properly addressed and to a large extent were
downplayed. As a professor of chemical engineering and a materials expert, I feel obliged to
bring your attention to the following information.

Cement in a solidified form (i.e., concrete slab) does not pose danger to human beings. However,
in the form of a fine dust, cement becomes lethal. Aerosolized particles can enter the body either
through respiratory tract (inhalation) and/or gastrointestinal tract (swallowing). In both routes,
individuals become exposed to numerous harmful substances, including but not limited to lead,
mercury, cobalt, chromium, aluminum, cadmium, arsenic, silica, asbestos. All are recognized as
extremely toxic and prone to cause numerous adverse health effects (Jaishankar et. al., 2014).

Inhaled cement particles were shown to cause lung function impairment, chronic obstructive
lung disease, restrictive lung disease, pneumoconiosis, and cancer of the lungs, throat, stomach,
and colon. (Meo, 2004) Owing to its aerodynamic diameter, cement particles can also enter the
bloodstream and thereby reach essential internal organs and affect various tissues including
heart, liver, spleen, bone, and muscles, ultimately changing their microstructure and
physiological performance (Gharpure et. al, 2021). Respirable particles were also demonstrated
to cause disorders in the nervous system. (Heusinkveld et. al, 2016)

It is simply inaccurate to state that the danger exists only for the individuals directly participating
in cement milling operations. Studies conducted on the soil and vegetation show that the cement
dust particles can travel the distances of up to 5 kilometers (Shukla et. al, 2008). Further, I would
like to disclose the details of the study conducted by Tajudeen and Okpuzor in 2011. To quantify
the impact of the cement dust, the researchers placed rats at 250 m and 1000 m away from a
cement company. The subsequent examination of the lung tissues revealed presence of chemicals
associated with cement dust in both groups of animals. Specifically, lung tissues of the exposed
rats showed significant levels of calcium, silicon, aluminum, chromium, and lead compared to
the unexposed rats. The histopathology study of the lung tissues of the exposed rats showed
abnormal alveolar architecture, disrupted bronchus, damaged bronchioles, degenerated
epithelium lining, weak respiratory connective tissues, inflammations, and blue-black pigments.
Some of the exposed rats died before the end of the exposure. The experiment lasted only 180
days. (Tajudeen et. al, 2011)

Taking into consideration the strong winds in North Dakota and the absence of natural
forest/vegetation, it is safe to assume that the proposed location of the cement crushing plant will
expose a large number of residents to the severe risks of the cement dust. Establishing cement
crushing plant adjacent to a residential area will have an unnecessary detrimental impact on so
many innocent lives. I plead to your consciousness and prudence — please do not allow harm to
come to our community.

Sincerely Yours,
Mariia Goriacheva, Ph.D.
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May 25, 2023

City of Fargo - Planning and Development
225 4th StN

Fargo, ND 58102

Dear Committee Members,

I am writing this letter in strong opposition of zoning changes at 4753 45th Street North
and 4269 40th Avenue North.

I am a resident and a physician of the Fargo community. | want to highlight the extremely
dangerous health consequences of cement dust exposure. There is irrefutable evidence of
significantly increased risk of multiple types of cancer, pulmonary fibrosis, and other health

aberrations.

This risk cannot be sufficiently attenuated by reduction in concentration. Even very low
levels of exposure, given enough time, will result in disease development. Given that many
of us live in the area, we are the proverbial rats in a cage.

| will be available in person for any questions at the upcoming meeting, June 6th. If
needed, | can provided numerous scientific papers supporting my statements. Again, |
plead to your decency and morality, please do not endanger our community.

Kind regards,

Joshua Morrell, MD
Chairman, UND Radiology
Board Certified Radiologist, Department of Veterans Affairs



COMMENTS RECEIVED PRIOR TO THE

MAY 24 2023 PLANNING COMMISSION
HEARING



From: Joe Ring

Sent: Wednesday, April 26, 2023 12:06 PM

To: Donald Kress

Subject: Growth Plan amendment-located @ 4753 45th St N

Donald,

[ am writing you today to express my concerns about the proposed zoning changes to the parcel
of land located at 4753 45th St. N.

County Rd 20 is a 2 lane road with no turn lanes into Reiles Acres south or north of County road
20. We have seen an increase in traffic with the Amazon Distribution Center and the Marvin
Windows facility. If this proposed zoning change is accepted, this will add even more traffic and
safety issues while navigated this already busy county road. In addition to this, there is a new
residential addition going in North of Reiles 9th addition and this again will add more traffic
along this county road. Much of which will be stop and go for residents turning into editions to
the north and south of County road 20. I have not been made aware of any proposals or
enhancements to county rd 20. At a minimum, this needs to be a consideration before being
allowed to move forward with an extensive project such as this one. And the majority of the cost
of said project should not fall onto the residents of Reiles Acres.

In addition to the traffic safety issues that this proposal creates, a big part of why the residents of
Reiles Acres have chosen to live in this area is because it has been surrounded by agriculture
zoned land which has provided its residents an area to enjoy with little to no industrial noise and
the hustle and bustle of large vehicle traffic. The proposed changes to Light Industrial gives
these future land owners many options for businesses that will be allowed to run heavy trucks
and equipment in and out of this area. It is known that a desire for a concrete crushing plant is
also being contemplated which would create a large amount of noise in very close proximity to
residential homes. This is unacceptable to consider when people have been enjoying this quite
area for decades.

The last concern that I have is that 2 years down the road, the owners of this land/property can
propose further changes to zoning and request more changes that could contribute to even higher
amounts of industrial equipment and heavy truck travel in and around our residential
neighborhoods.

I am not in favor of the proposed zoning changes for the above reasons.
I appreciate your time and consideration.
Joe Ring

475238 1/2 Ave N
Reiles Acres, ND 58102



Jason
& Faulkner

- 4422 A5th StN
LYdla Fargo, ND, 58102

Date 04-24-2023

00O

TO: City of Fargo - City Planning & Development

RE: Zoning Proposal Objection to Plat of portion of the West Half of Section 15, Township 140 North,
Range 49 West

Interstate Business District Addition ~ Plat of portion of the West Half of Section 15, Township 140 North,
Range 49 West

This letter is in Opposition to the following application with the Fargo Planning Commission for:

1) Growth Plan Amendment from Residential Area, Lower to Medium Density, Commercial and
proposed park to Industrial and Commerecial

2) Zoning Change from AG, Agriculture and L1, Limited Industrial with a C-O, Conditional Overlay
to L1, Limited Industrial with a C-O, Conditional Overlay, General Commercial with a C-O,
Conditional Overlay, and P/I, Public and Institutional on the proposed Interstate Business District
Addition

Background Information:

Prairie Estates (our informal name) was established in the early 1970's within Reed Township, and
now represents approximately 78 acres of single home residential lots between 5 - 2 acre lots each,
owned by 30 separate landowners. Nine properties currently located on 45th Street N on the west
side of Section 15 of the above District Addition, do face east toward this property. Our addition
provides country living at its best with large lots, ability to have horses, has developed mature tree
lines, quiet atmosphere, and yet close enough to city limits. This is considered prime real estate for all
these factors.

This area is an ET Area for the City of Reiles Acres.

Summary of Concerns from the collective community:

The Section 15 property as described above has always been agricultural zoned. With it being
recently annexed to the City of Fargo, the proposed changes in zoning are a very dramatic change,
not only for those residents that live across from this property - but also for the community. The
residents on 47th Street N and those in Reiles Acres will have to look at and deal with the effects of
whatever type of businesses that are on above stated property.

Specific Concerns

Zoning:

The proposed amendments would move the zoning from agricultural to Limited Industrial and
Commercial. This would also include manufacturing and production. If this zoning is approved, any
developer can purchase the lots and put in any type of business that fit this definition. There is nothing
precluding a developer from purchasing several lots and putting in a business within these guidelines,
it could be a 5-story building, or an asphalt facility, etc.




Jason ()

& Faulkner
" 4422 45th St N
LYdla Fargo, ND, 58102 o

Date 04-24-2023

ARD properties LLC is the official landowner per ND parcel viewer. Trent Duda is the name behind the
LLC. He is associated with Earthworks services. The owner of this land has stated that he bought this
land to expand his business. He currently has properties in West Fargo for Earthworks and his trucking
business.

He stated that he will keep 2-3 lots on the east side, and he wants to put in a concrete crushing facility.
This will bring added noise and large amount of truck hauling traffic, which we are opposed to. This
type of business does not run just two weeks a year, it can run if the weather permits. He stated that
his property off 12th Ave N is not large enough for a concrete business. His current businesses are in
industrial areas and not near residential.

Consider the Best Interest Of Neighboring Communities - Is this the type of zoning you would like to
live next to?

There currently are no good examples of where the City of Fargo has put in Industrial/Commercial
zoning directly next to a residential area. This is an opportunity for the City of Fargo to consider doing
the right thing for an existing community.

Our biggest question is this: Why are you not considering keeping with the original growth plan of a
mix-used development plan of residential, low-density as a transition between a current residential
area? Despite this section of land being next to an interstate, there are established communities
around it that need to strongly be considered. The proposed zoning brings no benefit to the
surrounding community.

Although an overlay plan can include requirements for buffers, which include tree-lines - it does not
matter how far that buffer is. We will still be impacted by the noise, lights, and traffic.

Concerns:

Property Value - The current estimate from realtors is that we could lose up to 4 of the estimated
resale value of our homes based upon what is located across the street. This is a huge concern and
well worth our fighting for our properties that have been in families for over 50 years.

Traffic & Safety- Increased traffic will happen and will bring additional trucking running at whatever
hours the business needs. Currently 40th Ave N has a large amount of traffic already due to City

of Reiles Acres and their new addition being built. With the lack of turning lanes and controlled
intersections, this poses additional safety concerns for the entire community.

The design of this plat will incorporate a city street through the middle with a secondary exit on the
northwest corner, including a bridge across 45th street drain. This will also mean that traffic could now
exit on the north end and come down 45th Street N — meaning additional potential traffic including
trucks in front of a residential area.

Lights - despite any buffers, lighting cannot be a hinderance to the community residents.




Jason
& Faulkner

. 4422 45th StN
Lydl d Fargo, ND, 58102

Date 04-24-2023

Summary:

Itis the consensus of all that have signed this letter, that we object to the current proposed zoning and
would like the City of Fargo to strongly reconsider an adjusted zoning proposal that would consider
our concerns of the entire residential community. This could include light industrial only along the
interstate, but to not include manufacturing or production in remaining areas.

We do plan to attend all related hearings to voice our objections and concerns. Thank you for the
consideration and reviewing this information.

The following individuals have the above concerns and objections and are hereby supporting this by

signing:
Signatyfe ' Signature

Jagon Faulkner Lljdja, Youlener
Printed Name Printed Nam

yver " SHN bims WD _SE172 4422 {5% StN o ND 58102

Address Address

Y-29-202.2 4.2d.2023

Date Date




April 24, 2023

TO: City Of Fargo - City Planning & Development

Regarding Objection to Zoning Proposal:

Interstate Business District Addition — Plat of portion of the West Half of Section 15, Township 140 North,
Range 49 West

This letter is in Opposition to the following application with the Fargo Planning Commission for:

1) Growth Plan Amendment from Residential Area, Lower to Medium Density, Commercial and proposed
park to Industrial and Commercial

2) Zoning Change from AG, Agriculture and L1, Limited Industrial with a C-O, Conditional Overlay to L1,
Limited Industrial with a C-O, Conditional Overlay, General Commercial with a C-0, Conditional Overlay,
and P/1, Public and Institutional on the proposed interstate Business District Addition

Background Information

Prairie Estates {our informal name) was established in the early 1970’s within Reed Township, and now
represents approximately 78 acres of single home residential lots between 5 — 2 acre lots each, owned by 30
separate landowners. Nine properties currently located on 45" Street N on the west side of Section 15 of the
above District Addition, do face east toward this property. Our addition provides country living at its best with
large lots, ability to have horses, has developed mature tree lines, quiet atmosphere, and yet close enough to
city limits. This is considered prime real estate for all of these factors.

This area is an ET Area for the City of Reiles Acres.

Summary of Concerns from the collective community

The Section 15 property as described above has always been agricultural zoned. With it being recently annexed
to the City of Fargo, the proposed changes in zoning are a very dramatic change, not only for those residents
that live across from this property — but also for the community as a whole. The residents on 47" Street N and
those in Reiles Acres will have to look at and deal with the effects of whatever type of businesses that are on

above stated property.

Specific Concerns

Zoning

The proposed amendments would move the zoning from agricultural to Limited Industrial and Commercial.
This would also include manufacturing and production. If this zoning is approved, any developer can purchase
the lots and put in any type of business that fit this definition. There is nothing precluding a developer from
purchasing several lots and putting in a business within these guidelines, it could be a 5 story building, or an
asphalt facility, etc.

ARD properties LLC is the official landowner per ND parcel viewer. Trent Duda is the name behind the LLC. He is
associated with Earthworks services. The owner of this land has stated that he bought this land to expand his
business. He currently has properties in West Fargo for Earthworks and his trucking business.

He stated that he will keep 2-3 lots on the east side and he wants to put in a concrete crushing facility. This will
bring added noise and large amount of truck hauling traffic, which we are opposed to. This type of business
does not run just two weeks a year, it can run as long as the weather permits. He stated that his property off of

1



12" Ave N is not large enough for a concrete business. His current businesses are in industrial areas and not
near residential.

Consider the Best Interest Of Neighboring Communities
Is this the type of zoning you would like to live next to?

There currently are no good examples of where the City of Fargo has put in industrial/Commercial zoning
directly next to a residential area. This is an opportunity for the City of Fargo to consider doing the right thing

for an existing community.

Our biggest question is this: Why are you not considering keeping with the original growth plan of a mix-used
development plan of residential, low-density as a transition between a current residential area? Despite this
section of land being next to an interstate, there are established communities around it that heed to strongly
be considered. The proposed zoning brings no benefit to the surrounding community,

Although an overlay plan can include requirements for buffers, which include tree-lines — it does not matter
how far that buffer is. We will still be impacted by the noise, lights and traffic.

Concerns:

Property Value — The current estimate from realtors is that we could lose up to % of the estimated resale value
of our homes based upon what is located across the street. This is a huge concern and well worth our fighting
for our properties that have been in families for over 50 years.

Traffic & Safety— Increased traffic will happen, and will bring additional trucking running at whatever hours the
business needs. Currently 40" Ave N has a large amount of traffic already due to City of Reiles Acres and their
new addition being built. With the lack of turning lanes and controlled intersections, this poses additional

safety concerns for the entire community.

The design of this plat will incorporate a city street through the middle with a secondary exit on the northwest
corner, including a bridge across 45" street drain. This will also mean that traffic could now exit on the north
end and come down 45" Street N — meaning additional potential traffic including trucks in front of a residential

area.

Lights — despite any buffers, lighting cannot be a hinderance to the community residents.

Supporting Statement from Local Realtor

To whom it may concern,

It has come to my attention that the homeowners on north side of Reiles Acres on 45th St N have recently
received notice that the agricultural land to the East of them has or will be zoned Commercial/Industrial from
the original zone of agriculture. Having commercial or industrial buildings across the road from a residential
area can negatively impact the home values in the neighborhood. Homeowners in these residential areas
usually choose to live there because of the peacefulness, privacy, and tranquility that such areas offer,
especially in a rural setting. Putting up commercial or industrial buildings close to residential homes could
create noise pollution, increase traffic, and decreased air quality, leading to a general decrease in the quality of

life for residents.



Moreover, the presence of these buildings may not appeal to potential buyers, which could hurt the
marketability of the homes in the area. Prospective buyers may be discouraged from buying a house that Is
located close to commercial or industrial buildings due to the perceived negative impacts on their quality of
life. This can lead to lower demand for homes in the area and a decrease in their market value.

Therefore, it is not beneficial to put up commercial or industrial buildings across the road from residential
areas. It can cause a decline in the quality of life for residents and lower the marketability and home values in

the area.
Best Regards,

leremy Qualley
Realtor in the FM Area

Summary

It is the consensus of all that have signed this letter, that we object to the current proposed zoning and would
like the City of Fargo to strongly reconsider an adjusted zoning proposal that would take into account our
concerns of the entire residential community. This could include light industrial only along the interstate, but to

not include manufacturing or production in remaining areas.

We do plan to attend all related hearings to voice our objections and concerns. Thank you for reviewing this
information and your consideration.

The following individuals have the above concerns and objections and are hereby supporting this by signing:
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April 24, 2023
TO: City Of Fargo - City Planning & Development

Regarding Objection to Zoning Proposal:

Interstate Business District Addition — Plat of portion of the West Half of Section 15, Township 140 North,
Range 49 West

This letter is in Opposition to the following application with the Fargo Planning Commission for:

1) Growth Plan Amendment from Residential Area, Lower to Medium Density, Commercial and proposed
park to Industrial and Commercial

2) Zoning Change from AG, Agriculture and L1, Limited Industrial with a C-O, Conditional Overlay to L1,
Limited Industrial with a C-O, Conditional Overlay, General Commercial with a C-O, Conditional Overlay,
and P/I, Public and Institutional on the proposed Interstate Business District Addition

Background Information

Prairie Estates (our informal name) was established in the early 1970’s within Reed Township, and now
represents approximately 78 acres of single home residential lots between 5 — 2 acre lots each, owned by 30
separate landowners. Nine properties currently located on 45" Street N on the west side of Section 15 of the
above District Addition, do face east toward this property. Our addition provides country living at its best with
large lots, ability to have horses, has developed mature tree lines, quiet atmosphere, and yet close enough to
city limits. This is considered prime real estate for all of these factors.

This area is an ET Area for the City of Reiles Acres.
Summary of Concerns fraom the collective community

The Section 15 property as described above has always been agricultural zoned. With it being recently annexed
to the City of Fargo, the proposed changes in zoning are a very dramatic change, not only for those residents
that live across from this property - but also for the community as a whole. The residents on 47" Street N and
those in Reiles Acres will have to look at and deal with the effects of whatever type of businesses that are on

above stated property.

Specific Concerns

Zoning

The proposed amendments would move the zoning from agricultural to Limited Industrial and Commercial.
This would also include manufacturing and production. If this zoning is approved, any developer can purchase
the lots and put in any type of business that fit this definition. There is nothing preciuding a developer from
purchasing several lots and putting in a business within these guidelines, it could be a 5 story building, or an
asphalt facility, etc.

ARD properties LLC is the official landowner per ND parcel viewer. Trent Duda is the name behind the LLC. He is
associated with Earthworks services. The owner of this land has stated that he bought this land to expand his
business. He currently has properties in West Fargo for Earthworks and his trucking business.

He stated that he will keep 2-3 lots on the east side and he wants to put in a concrete crushing facility. This will
bring added noise and large amount of truck hauling traffic, which we are opposed to. This type of business
does not run just two weeks a year, it can run as long as the weather permits. He stated that his property off of
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12" Ave N is not large enough for a concrete business. His current businesses are in industrial areas and not
near residential.

Consider the Best Interest Of Neighboring Communities
Is this the type of zoning you would like to live next to?

There currently are no good examples of where the City of Fargo has put in Industrial/Commercial zoning
directly next to a residential area. This is an opportunity for the City of Fargo to consider doing the right thing

for an existing community.

Our biggest question is this: Why are you not considering keeping with the original growth plan of a mix-used

development plan of residential, low-density as a transition between a current residential area? Despite this

section of land being next to an interstate, there are established communities around it that need to strongly
be considered. The proposed zoning brings no benefit to the surrounding community.

Although an overlay plan can include requirements for buffers, which include tree-lines — it does not matter
how far that buffer is. We will still be impacted by the noise, lights and traffic.

Concerns:

Property Value — The current estimate from realtors is that we could lose up to % of the estimated resale value
of our homes based upon what is located across the street. This is a huge concern and well worth our fighting

for our properties that have been in families for over 50 years.

Traffic & Safety— Increased traffic will happen, and will bring additional trucking running at whatever hours the
business needs. Currently 40™ Ave N has a large amount of traffic already due to City of Reiles Acres and their
new addition being built. With the lack of turning lanes and controlled intersections, this poses additional
safety concerns for the entire community.

The design of this plat will incorporate a city street through the middle with a secondary exit on the northwest
corner, including a bridge across 45" street drain. This will also mean that traffic could how exit on the north
end and come down 45" Street N — meaning additional potential traffic including trucks in front of a residential

area.

Lights — despite any buffers, lighting cannot be a hinderance to the community residents.

Summary

It is the consensus of all that have signed this letter, that we object to the current proposed zoning and would
like the City of Fargo to strongly reconsider an adjusted zoning proposal that would take into account our
concerns of the entire residential community. This could include light industriat only along the interstate, but to

not include manufacturing or production in remaining areas.

We do plan to attend all related hearings to voice our objections and concerns. Thank you for reviewing this
information and your consideration.

The following individuals have the aboy# concerns an jectmns and are hereby supporting this by signing:
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April 24, 2023

TO: City Of Fargo - City Planning & Development

Regarding Objection to Zoning Proposal:

Interstate Business District Addition — Plat of portion of the West Half of Section 15, Township 140 North,
Range 49 West

This letter is in Opposition to the following application with the Fargo Planning Commission for:

1) Growth Plan Amendment from Residential Area, Lower to Medium Density, Commercial and proposed
park to Industrial and Commercial

2) Zoning Change from AG, Agriculture and L1, Limited Industrial with a C-O, Conditional Overlay to L1,
Limited Industrial with a C-O, Conditional Overlay, General Commercial with a C-O, Conditional Overlay,
and P/, Public and Institutional on the proposed Interstate Business District Addition

Background Information

Prairie Estates (our informal name) was established in the early 1970’s within Reed Township, and now
represents approximately 78 acres of single home residential lots between 5 ~ 2 acre lots each, owned by 30
separate landowners. Nine properties currently located on 45™ Street N on the west side of Section 15 of the
above District Addition, do face east toward this property. Our addition provides country living at its best with
large lots, ability to have horses, has developed mature tree lines, quiet atmosphere, and yet close enough to
city limits. This is considered prime real estate for all of these factors.

This area is an ET Area for the City of Reiles Acres.
Summary of Concerns from the collective community

The Section 15 property as described above has always been agricultural zoned. With it being recently annexed
to the City of Fargo, the proposed changes in zoning are a very dramatic change, not only for those residents
that live across from this property — but also for the community as a whole. The residents on 47" Street N and
those in Reiles Acres will have to look at and deal with the effects of whatever type of businesses that are on
above stated property.

Specific Concerns

Zoning

The proposed amendments would move the zoning from agricultural to Limited Industrial and Commerecial.
This would also include manufacturing and production. If this zoning is approved, any developer can purchase
the lots and put in any type of business that fit this definition. There is nothing precluding a developer from
purchasing several lots and putting in a business within these guidelines, it could be a 5 story building, or an
asphalt facility, etc.

ARD properties LLC is the official landowner per ND parcel viewer. Trent Duda is the name behind the LLC. He is
associated with Earthworks services. The owner of this land has stated that he bought this land to expand his
business. He currently has properties in West Fargo for Earthworks and his trucking business.

He stated that he will keep 2-3 lots on the east side and he wants to put in a concrete crushing facility. This will
bring added noise and large amount of truck hauling traffic, which we are opposed to. This type of business
does not run just two weeks a year, it can run as long as the weather permits. He stated that his property off of
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12" Ave N is not large enough for a concrete business. His current businesses are in industrial areas and not
near residential.

Consider the Best Interest Of Neighboring Communities
Is this the type of zoning you would like to live next to?

There currently are no good examples of where the City of Fargo has put in industrial/Commercial zoning
directly next to a residential area. This is an opportunity for the City of Fargo to consider doing the right thing

for an existing community.

Our biggest question is this: Why are you not considering keeping with the original growth plan of a mix-used
development plan of residential, low-density as a transition between a current residential area? Despite this
section of [and being next to an interstate, there are established communities around it that need to strongly
be considered. The proposed zoning brings no benefit to the surrounding community.

Although an overlay plan can include requirements for buffers, which include tree-lines — it does not matter
how far that buffer is. We will still be impacted by the noise, lights and traffic.

Concerns:

Property Value — The current estimate fram realtors is that we could lose up to % of the estimated resale value
of our homes based upon what is located across the street. This is a huge concern and well worth our fighting
for our properties that have been in families for over 50 years.

Traffic & Safety— Increased traffic will happen, and will bring additional trucking running at whatever hours the
business needs. Currently 40™ Ave N has a large amount of traffic already due to City of Reiles Acres and their
new addition being built. With the lack of turning lanes and controlled intersections, this poses additional

safety concerns for the entire community.

The design of this plat will incorporate a city street through the middle with a secondary exit on the northwest
corner, including a bridge across 45" street drain. This will also mean that traffic could now exit on the north
end and come down 45" Street N — meaning additional potential traffic including trucks in front of a residential

area.

Lights — despite any buffers, lighting cannot be a hinderance to the community residents.

Supporting Statement from Local Realtor

To whom it may concern,

It has come to my attention that the homeowners on north side of Reiles Acres on 45th St N have recently
received notice that the agricultural land to the East of them has or will be zoned Commercial/Iindustrial from
the original zone of agriculture. Having commercial or industrial buildings across the road from a residential
area can negatively impact the home values in the neighborhood. Homeowners in these residential areas
usually choose to live there because of the peacefulness, privacy, and tranquility that such areas offer,
especially in a rural setting. Putting up commercial or industrial buildings close to residential homes could
create noise pollution, increase traffic, and decreased air quality, leading to a general decrease in the quality of
life for residents.



Moreover, the presence of these buildings may not appeal to potential buyers, which could hurt the
marketability of the homes in the area. Prospective buyers may be discouraged from buying a house that is
located close to commercial or industrial buildings due to the perceived negative impacts on their quality of
life. This can lead to lower demand for homes in the area and a decrease in their market value.

Therefore, it is not beneficial to put up commercial or industrial buildings across the road from residential
areas, It can cause a decline in the quality of life for residents and lower the marketability and home values in

the area.
Best Regards,

Jeremy Qualley
Realtor in the FM Area

Summary

It is the consensus of all that have signed this letter, that we object to the current proposed zoning and would
like the City of Fargo to strongly reconsider an adjusted zoning proposal that would take into account our
concerns of the entire residential community. This could include light industrial only along the interstate, but to
not include manufacturing or production in remaining areas.

We do plan to attend all related hearings to voice our objections and concerns. Thank you for reviewing this
information and your consideration.

The following individuals have the above concerns and objections and are hereby supporting this by signing:
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April 24, 2023

TO: City Of Fargo - City Planning & Development

Regarding Objection to Zoning Proposal:

Interstate Business District Addition — Plat of portion of the West Half of Section 15, Township 140 North,
Range 49 West

This letter is in Opposition to the following application with the Fargo Planning Commission for:

1) Growth Plan Amendment from Residential Area, Lower to Medium Density, Commercial and proposed
park to Industrial and Commercial

2) Zoning Change from AG, Agriculture and L1, Limited Industrial with a C-O, Conditional Overlay to L1,
Limited Industrial with a C-O, Conditional Overlay, General Commercial with a C-O, Conditional Overlay,
and P/1, Public and Institutional on the proposed Interstate Business District Addition

Background Information

Prairle Estates (our informal name) was established in the early 1970’s within Reed Township, and now
represents approximately 78 acres of single home residential lots between 5 — 2 acre iots each, owned by 30
separate landowners. Nine properties currently located on 45" Street N on the west side of Section 15 of the
above District Addition, do face east toward this property. Our addition provides country living at its best with
large lots, ability to have horses, has developed mature tree lines, quiet atmosphere, and yet close enough to
city limits. This is considered prime real estate for all of these factors.

This area is an ET Area for the City of Reiles Acres.

Summary of Concerns from the collective community

The Section 15 property as described above has always been agricultural zoned. With it being recently annexed
to the City of Fargo, the proposed changes in zoning are a very dramatic change, not only for those residents
that live across from this property — but also for the community as a whole. The residents on 47" Street N and
those in Reiles Acres will have to look at and deal with the effects of whatever type of businesses that are on
above stated property.

Specific Concerns

Zoning

The proposed amendments would move the zoning from agricultural to Limited Industrial and Commercial.
This would also include manufacturing and production. If this zoning is approved, any developer can purchase
the lots and put in any type of business that fit this definition. There is nothing precluding a developer from
purchasing several lots and putting in a business within these guidelines, it could be a 5 story building, or an

asphalt facility, etc.
ARD properties LLC is the official landowner per ND parcel viewer. Trent Duda is the name behind the LLC. He is

associated with Earthworks services. The owner of this land has stated that he bought this land to expand his
business. He currently has properties in West Fargo for Earthworks and his trucking business.

He stated that he will keep 2-3 lots on the east side and he wants to put in a concrete crushing facility. This will
bring added noise and large amount of truck hauling traffic, which we are opposed to. This type of business
does not run just two weeks a year, it can run as long as the weather permits. He stated that his property off of
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12" Ave N is not large enough for a concrete business. His current businesses are in industrial areas and not

near residential.
Consider the Best Interest Of Neighboring Communities
Is this the type of zoning you would like to live next to?

There currently are no good examples of where the City of Fargo has put in Industrial/Commercial zoning
directly next to a residential area. This is an opportunity for the City of Fargo to consider doing the right thing

for an existing community.

Qur biggest question is this: Why are you not considering keeping with the original growth plan of a mix-used
development plan of residential, low-density as a transition between a current residential area? Despite this
section of land being next to an interstate, there are established communities around it that need to strongly
be considered. The proposed zoning brings no benefit to the surrounding community.

Although an overlay plan can include requirements for buffers, which include tree-lines - it does not matter
how far that buffer is. We will still be impacted by the noise, lights and traffic.

Concerns:
Property Value — The current estimate from realtors is that we could lose up to % of the estimated resale value

of our homes based upon what is located across the street. This is a huge concern and well worth our fighting
for our properties that have been in families for over 50 years.

Traffic & Safety— Increased traffic will happen, and will bring additional trucking running at whatever hours the
business needs. Currently 40" Ave N has a large amount of traffic already due to City of Reiles Acres and their
new addition being built. With the lack of turning lanes and controlled intersections, this poses additional
safety concerns for the entire community.

The design of this plat will incorporate a city street through the middle with a secandary exit on the northwest
corner, including a bridge across 45" street drain. This will also mean that traffic could now exit on the north
end and come down 45" Street N — meaning additional potential traffic including trucks in front of a residential

area.

Lights — despite any buffers, lighting cannot be a hinderance to the community residents.

Summary

It is the consensus of all that have signed this letter, that we object to the current proposed zoning and would
like the City of Fargo to strongly reconsider an adjusted zoning proposal that would take into account our
concerns of the entire residential community. This could include light industrial only along the interstate, but to

not include manufacturing or production in remaining areas.

We do plan to attend all related hearings to voice our objections and concerns. Thank you for reviewing this
information and your consideration.

The following individuals have the above concerr;&lnd’hbiections and are hereby supporting this by signing:
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April 24, 2023

TO: City Of Fargo - City Planning & Development

Regarding Objection to Zoning Proposal:

Interstate Business District Addition — Plat of portion of the West Half of Section 15, Township 140 North,
Range 49 West

This letter is in Opposition to the following application with the Fargo Planning Commission for;

1) Growth Pian Amendment from Residential Area, Lower to Medium Density, Commercial and proposed
park to Industrial and Commercial

2) Zoning Change from AG, Agriculture and L1, Limited Industrial with a C-O, Conditional Overlay to L1,
Limited Industrial with a C-O, Conditional Overlay, General Commercial with a C-O, Conditional Overlay,
and P/I, Public and Institutional on the proposed Interstate Business District Addition

Background Information

Prairie Estates (our informal name) was established in the early 1970’s within Reed Township, and now
represents approximately 78 acres of single home residential lots between 5 - 2 acre lots each, owned by 30
separate landowners. Nine properties currently located on 45™ Street N on the west side of Section 15 of the
above District Addition, do face east toward this property. Our addition provides country living at its best with
large lots, ability to have horses, has developed mature tree lines, quiet atmosphere, and yet close enough to
city limits. This is considered prime real estate for all of these factors.

This area is an ET Area for the City of Reiles Acres.
Summary of Concerns from the collective community

The Section 15 property as described above has always been agricultural zoned. With it being recently annexed
to the City of Fargo, the proposed changes in zoning are a very dramatic change, not only for those residents
that live across from this property ~ but also for the community as a whole. The residents on 47" Street N and
those in Reiles Acres will have to look at and deal with the effects of whatever type of businesses that are on
above stated property.

Specific Concerns

Zoning

The proposed amendments wouyld move the zoning from agricultural to Limited Industrial and Commercial.
This would also include manufacturing and production. If this zoning is approved, any developer can purchase
the |ots and put in any type of business that fit this definition. There is nothing precluding a developer from
purchasing several lots and putting in a business within these guidelines, it could be a 5 story building, or an
asphalt facility, etc.

ARD properties LLC is the official landowner per ND parcel viewer. Trent Duda is the name behind the LLC. He is
associated with Earthworks services. The owner of this land has stated that he bought this land to expand his
business. He currently has properties in West Fargo for Earthworks and his trucking business.

He stated that he will keep 2-3 lots on the east side and he wants to put in a concrete crushing facility. This will
bring added noise and large amount of truck hauling traffic, which we are opposed to. This type of business
does not run just two weeks a year, it can run as long as the weather permits. He stated that his property off of
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12" Ave N is not large enough for a concrete business. His current businesses are in industrial areas and not
near residential.

Consider the Best Interest Of Neighboring Communities

Is this the type of zoning you would like to live next to?

There currently are no good examples of where the City of Fargo has put in Industrial/Commercial zoning
directly next to a residential area. This is an opportunity for the City of Fargo to consider doing the right thing
for an existing community.

Our biggest question is this: Why are you not considering keeping with the original growth plan of a mix-used

development plan of residential, low-density as a transition between a current residential area? Despite this
section of land being next to an interstate, there are established communities around it that need to strongly
be considered. The proposed zoning brings no benefit to the surrounding community.

Although an overlay plan can include requirements for buffers, which include tree-lines — it does not matter
how far that buffer is. We will still be impacted by the noise, lights and traffic.

Concerns:
Property Value — The current estimate from realtors is that we could lose up to % of the estimated resale value

of our homes based upon what is located across the street. This is a huge concern and well worth our fighting
for our properties that have been in families for over 50 years.

Traffic & Safety— Increased traffic will happen, and will bring additional trucking running at whatever hours the
business needs. Currently 40" Ave N has a large amount of traffic atready due to City of Reiles Acres and their
new addition being built. With the lack of turning lanes and controlled intersections, this poses additional

safety concerns for the entire community.

The design of this plat will incorporate a city street through the middle with a secondary exit on the northwest
corner, including a bridge across 45" street drain. This will also mean that traffic could now exit on the north
end and come down 45™ Street N — meaning additional potential traffic including trucks in front of a residential

area.

Lights — despite any buffers, lighting cannot be a hinderance to the community residents.

Summary

It is the consensus of all that have signed this letter, that we object to the current proposed zoning and would
like the City of Fargo to strongly reconsider an adjusted zoning proposal that would take into account our
concerns of the entire residential community. This could include light industrial only along the interstate, but to
not include manufacturing or production in remaining areas.

We do plan to attend all related hearings to voice our objections and concerns. Thank you for reviewing this
information and your consideration.

The following individuals have the above concerns and objections and are hereby supporting this by signing:
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April 24, 2023

TO: City Of Fargo - City Planning & Development

Regarding Objection to Zoning Proposal:

Interstate Business District Addition — Plat of portion of the West Half of Section 15, Township 140 North,
Range 49 West

This letter is in Opposition to the following application with the Fargo Planning Commission for:

1) Growth Plan Amendment from Residential Area, Lower to Medium Density, Commercial and proposed
park to Industrial and Commercial

2) Zoning Change from AG, Agriculture and L1, Limited Industrial with a C-O, Conditional Overlay to L1,
Limited Industrial with a C-O, Conditional Overlay, General Commercial with a C-O, Conditional Overlay,
and P/l, Public and Institutional on the proposed Interstate Business District Addition

Background Information

Prairie Estates (our informal name) was established in the early 1970's within Reed Township, and now
represents approximately 78 acres of single home residential lots between 5 — 2 acre lots each, owned by 30
separate landowners. Nine properties currently located on 45% Street N on the west side of Section 15 of the
above District Addition, do face east toward this property. Our addition provides country living at its best with
large lots, ability to have horses, has developed mature tree lines, quiet atmosphere, and yet close enough to
city limits. This is considered prime real estate for all of these factors.

This area is an ET Area for the City of Reiles Acres.
Summary of Concerns from the collective community

The Section 15 property as described above has always been agricultural zoned. With it being recently annexed
to the City of Fargo, the proposed changes in zoning are a very dramatic change, not only for those residents
that live across from this property — but also for the community as a whole. The residents on 47" Street N and
those in Reiles Acres will have to look at and deal with the effects of whatever type of businesses that are on

above stated property.

Specific Concerns

Zoning

The proposed amendments would move the zoning from agricultural to Limited Industrial and Commercial.
This would also include manufacturing and production. If this zoning is approved, any developer can purchase
the lots and put in any type of business that fit this definition. There is nothing precluding a developer from
purchasing several lots and putting in a business within these guidelines, it could be a 5 story building, or an
asphalt facility, etc.

ARD properties LLC is the official landowner per ND parcel viewer. Trent Duda is the name behind the LLC. He is
associated with Earthworks services. The owner of this land has stated that he bought this land to expand his
business. He currently has properties in West Fargo for Earthworks and his trucking business.

He stated that he will keep 2-3 lots on the east side and he wants to put in a concrete crushing facility. This will
bring added noise and large amount of truck hauling traffic, which we are opposed to. This type of business



does not run just two weeks a year, it can run as long as the weather permits. He stated that his property off of
12™ Ave N is not large enough for a concrete business. His current businesses are in industrial areas and not

near residential.
Consider the Best Interest Of Neighboring Communities
Is this the type of zoning you would like to live next to?

There currently are no good examples of where the City of Fargo has put in Industrial/Commercial zoning
directly next to a residential area. This is an opportunity for the City of Fargo to consider doing the right thing

for an existing community.

Our biggest question is this: Why are you not considering keeping with the original growth plan of a mix-used
development plan of residential, low-density as a transition between a current residential area? Despite this
section of land being next to an interstate, there are established communities around it that need to strongly
be considered. The proposed zoning brings no benefit to the surrounding community.

Although an overlay plan can include requirements for buffers, which include tree-lines — it does not matter
how far that buffer is. We will still be impacted by the noise, lights and traffic.

Concerns:

Property Value — The current estimate from realtors is that we could lose up to % of the estimated resale value
of our homes based upon what is located across the street. This is a huge concern and well worth our fighting
for our properties that have been in families for over 50 years.

Traffic & Safety— Increased traffic will happen, and will bring additional trucking running at whatever hours the
business needs. Currently 40'" Ave N has a large amount of traffic already due to City of Reiles Acres and their
new addition being built. With the lack of turning lanes and controlled intersections, this poses additional

safety concerns for the entire community.

The design of this plat will incorporate a city street through the middle with a secondary exit on the northwest
corner, including a bridge across 45" street drain. This will also mean that traffic could now exit on the north
end and come down 45' Street N — meaning additional potential traffic including trucks in front of a residential

area.

Lights — despite any buffers, lighting cannot be a hinderance to the community residents.

Supporting Statement from Local Reaitor

To whom it may concern,

It has come to my attention that the homeowners on north side of Reiles Acres on 45th St N have recently
received notice that the agricultural land to the East of them has or will be zoned Commercial/Industrial fram
the original zone of agriculture. Having commercial or industrial buildings across the road from a residential
area can negatively impact the home vaiues in the neighborhood. Homeowners in these residential areas
usually choose to live there because of the peacefulness, privacy, and tranquility that such areas offer, especially
in a rural setting. Putting up commercial or industrial buildings close to residential homes could create noise
pollution, increase traffic, and decreased air quality, leading to a general decrease in the quality of life for

residents.



Moreover, the presence of these buildings may not appeal to potential buyers, which could hurt the
marketability of the homes in the area. Prospective buyers may be discouraged from buying a house that is
located close to commercial or industrial buildings due to the perceived negative impacts on their quality of life.
This can lead to lower demand for homes in the area and a decrease in their market value.

Therefore, it is not beneficial to put up commercial or industrial buildings across the road from residential areas.
It can cause a decline in the quality of life for residents and lower the marketability and home values in the

area.
Best Regards,

Jeremy Qualley
Realtor in the FM Area

Summary

It is the consensus of all that have signed this letter, that we object to the current proposed zoning and would
like the City of Fargo to strongly reconsider an adjusted zoning proposal that would take into account our
concerns of the entire residential community. This could include light industrial only along the interstate, but to
not include manufacturing or production in remaining areas.

We do plan to attend all related hearings to voice our objections and concerns. Thank you for reviewing this
information and your consideration.

The following individuals have the above ¢ s and objections and are hereby supporting this by signing:
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April 24, 2023

TO: City Of Fargo - City Planming & Development

Reparding Objection to Zoning Proposal:

Interstate Business District Addition ~ Plat of pomon of the West Half of Section 15, Township 140 North,
Range 49 West

This letter is in Opposition o the following application with the Fargo Planning Commission for:

13 Growth Plan Amendment frorn Residential Area Lower to Mediumi DansRy, Comfnﬁrma} and procoaﬂd
park to Industrial and Commercial I ; -
2} Zoning Change from AG, Agnculture and L1 ir tted industna: w;th E] C O Ccndmonai Over ay to: Ll
L;mlted lndustna! wnth & C«G Condmcnal Overlav Generai Commerc:ai with a €-0, Condmonai 0ver!av,
and P/A; Public and Inshtutiona! on the propos-=d Interstate Business District Addition

Background information

Prairie Estates {our informal name} was estabtished in the sarly 1970’ within Reed Township, and how
répresents approximately 78 acres of single home residential lots between 5+ 2 acre lots each, owned by 30
separate landowners. Nine properties currently located on 45" Street M on the west side of Section 15 of the
above District Addition, do face east toward this property. Cur addition provides country living at its best with
farge lots, ability to have horses, has developed mature tree lines, quiet atmaosphere, and yet close enough to
city fimnits. Thisis considered prime real estate for all 'of these factors,

This area is an EY Aréea for the City of Reiles Alres,
Summaty of Concerns from the collective comminity

The Section 15 property as described above has always been agriculiural zoned, With 1§ being recently annexed
to the City of Fargo, the praposed changes in zoning are a very dramatic change, not only for thosé résidents
that tive across from this property — but also for the community as a whole. The residents on 47" Street Niand
those in Reiles Acres will have to look at and deal with the effects of whatever type of businesses that are on
above stated property.

Specific Concerns
Zoning

The proposed amendments would move the mmng from agncuitura[ to Limited Industrial and Commercial.

This would atso include- mam.facturmg and producﬂon If this zoning is appmved any developer can purchase
the lots and put in any type of business that fit th:s definition. Thereis nothmg precliding a deveioper from -
purchasing several lots and putting in a business within these guidelines, it could be a § story building, oran | LE
asphalt facility, etc.

ARD p:operhes LLC s the ofﬁmal landowner pér ND aarce& viewer. Trent Dudais the name behind the LLC, He is
assocnated with: Earthworks services. The owner of t ) s?.tand has stated that hzo bmught this iand to expand hts ,
husmess He curmnﬂy has properties in West Fargo for Earthworks and his truckmg businass.. ' :

He stated tnat he will keep 2- 3 1ots on the east snde ahd he wants to putin 2 concrate erishing facmtv This, wsﬁ.
brmg added noise and latge amount of truck haui,ng trafﬂc which we are opposed to. This type of busmess



does not fun just tvo weeks a vear, it can run as long as the weather perm:ts He stated that his property off of
12" Ave N is.not large enough for a concréete business. His cufrent busmesses are in industrial areas and not
near residential.

Consider the Best Interest Of Nelghboring Communities
is-this the type of zoning you would like to live nextto?
There currently are no good emmp!eg of where the City of Fargo has putin :ndustria!/ﬁommercral zoning

dlrect!y next to a residential area. ‘This is an opportunit‘y for the City of Fargo to consider doing the right th;ng
for an existing community.

Our biggest question is this: Why are you not considering keeping with the original growth plan of a mix-used
development plan of residential, low-density as a transition between a current residential area? Despite this
section of land bieing next to an interstate, there are established communities around it that need to strongly
be considered. The proposed zoning brings no benefit to the surrounding commuhity.

Although @n overlay plan can include reguirements for: buifers which include mee lines — it does not matter
how far that buffer is. We will still be impacted by the r’mse iights and traffic. ;

Concerns:

Property Value - The current estimate from realtors is that we could lose up to % of the estimated resale value
of our homes based upon what is located across the street. This is a huge concern and well worth our fighting
for our properties that have been in families for over 50 years.

Traffic & Safety- Increased traffic will happen, and wm brmg additionat truﬂkrng runmng at whatever houts tne
business needs, Currently 40‘“ Ave N hasa iarge amcunt of traffic already due to Cftv of Re;!es Acres and 1he4r :
new addition being buift. With the lack of turning lanés and controlled lntersectrons this poses additional
safety concerns for the entire community. :

The design of this pfat will incorporate a city street through the rtiddie With 4 secondary exit on the northwest
corner, mcludmg a bridge across 45 street drain. Thxs will also mean that traffic cotiid now exit: on the north:
end and comé down 45" Street N - meaning addmanai potential traffic includi ing trucks in frony’ ofa resmientiai
area,

Lights — despite any buffers, ighting cannot be a hinderance to the community residents.

Supporting Statemient from Local Realtor
To whom it may concern,

It has come to my attention that the homeowners on north side of Reiles Acres-on 45th St N have recently
received notice that the agricultural land to the East of them has or will he zoned Commercial/lndustrial from
the original zone of agriculture. Having commercial or industrial buildings across the road from a residential
areq can negatively impoct the home values in the neighborhood. Homeowners in these residentiol areas
usually choose to live there because of the paacefu!ness privacy, and. tmnqumty that such dreas offer, especm!iy
ing rum! semng Putting up cammercta! or mdustrml bu:!dmgs close to residential homes could croate noise: ;-
pol.'unan .rcrease traffic, and decreased gir guality .v'eading toa generaf decrease in the guality of lif@ for
residents.



Moreover, the presence of these buildings may not appeal to potential buyers, which could hurt the
marketability of the homes in the area; Prospective buyers may be discouraged from buying a house that is
focated close to commercial or industrial buildings due to the perceived negative Impacts on their quality of
fife. This can lead to lower démand for homes in the area and a decrease in thelr market value.

Therafore, it 15 not beneficial to put up cemmarcsai or industrial huildings across the road from resz{fentlai
areas. it can cause a decline in the quality of life for residents and lower the' fnarketability and home vaiues in
the area.

Best Regards,

Jeremy Qualley
Realtor i the FM Area

Summary

ft is the consensus of all that have signed this letter; that we object to the cufrent pruposed zonirg and would
like the City of Fargo to strongly reconsider an adjusted zoning proposal that would take into account our
concerns of the entire residential community. This could include light industrial only slong the interstate, but to
not include manufacturing or production in remaining areas. :

We da plan to attend ail relateé hearings to voice au: ehgectloﬁs and camems - Thank you for reviewing %hés
information and your consideration. s

The following individuats have the above conterns and objections and ave hereby supporting this by signing:
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Moreover, the presence of these buildings may not appeal to potential buyers, which could hurt the
marketability of the homes in the area. Prospective buyers may be discouraged from buying a house that is
located close to commercial or industrial buildings due to the perceived negative impacts on their quality of
life. This can lead to lower demand for homes in the area and a decrease in their market value.

Therefore, it is not beneficial to put up commercial or industrial buildings across the road from residential
areas. It can cause a decline in the quality of life for residents and lower the marketability and home values in

the area.
Best Regards,

Jeremy Qualley
Realtor in the FM Area

Summary

It is the consensus of all that have signed this letter, that we object to the current proposed zoning and would
like the City of Fargo to strongly reconsider an adjusted zoning proposal that would take into account our
concerns of the entire residential community. This could include light industrial only along the interstate, but to
not include manufacturing or production in remaining areas.

We do plan to attend all related hearings to voice our objections and concerns. Thank you for reviewing this
information and your consideration.

The following individuals have the above concerns and objections and are hereby supporting this by signing:
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OFFICE OF THE CITY ATTORNEY (dOe
FARGO, NORTH DAKOTA \

ORDINANCE NO.

AN ORDINANCE REZONING CERTAIN PARCELS
OF LAND LYING IN INTERSTATE BUSINESS DISTRICT ADDITION
TO THE CITY OF FARGO, CASS COUNTY, NORTH DAKOTA

WHEREAS, the Fargo Planning Commission and the Board of City Commissioners of the
City of Fargo have held hearings pursuant to published notice to consider the rezoning of certain
parcels of land lying in the proposed Interstate Business District Addition to the City of Fargo, Cass

County, North Dakota; and,

WHEREAS, the Fargo Planning Commission recommended denial of the rezoning request
on June 6, 2023; and,

WHEREAS, the rezoning changes were approved by the City Commission on July 10,
2023,

NOW, THEREFORE,

Be It Ordained by the Board of City Commissioners of the City of Fargo:

Section 1. The following described property:

Lot One (1), Block One (1) of the Interstate Business District Addition to the City of
Fargo, Cass County, North Dakota;

is hereby rezoned from “AG”, Agricultural, District to “GC”, General Commercial, District with a
“C-0”, Conditional Overlay as follows:

1. The following uses are prohibited:
Detention Facilities

Adult Establishments
Off-Premise Advertising Signs
Aviation/Surface Transportation
Portable Signs

oo o

2. Exterior lighting must meet the standards of Land Development Code Section 20-0704.G.

3. Off-street parking, loading, vehicular circulation areas, and outdoor storage shall have an
all-weather surface. No gravel, crushed concrete, or similar material is permitted.

4, The property shall not be used in whole or in part for storage of rubbish or debris of any
kind whatsoever nor for the storage of any property or items that will cause such lot to
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

appear untidy, unclean or unsightly as determined by the Zoning Administrator; nor shall
any substance, item or material be kept on any lot that will emit foul odors, including

compost sites and fertilizer.
Section 2. The following described property:

Lots Three (3) through Seven (7), Block One (1) of the Interstate Business District
Addition to the City of Fargo, Cass County, North Dakota;

is hereby rezoned from “AG”, Agricultural, District to “GC”, General Commercial, District with a
“C-0”, Conditional Overlay as follows:

1.

The following uses are prohibited:
Detention Facilities

Adult Establishments
Off-Premise Advertising Signs
Aviation/Surface Transportation
Portable Signs

oo

Exterior lighting must meet the standards of Land Development Code Section 20-0704.G.

The property shall not be used in whole or in part for storage of rubbish or debris of any
kind whatsoever nor for the storage of any property or items that will cause such lot to
appear untidy, unclean or unsightly as determined by the Zoning Administrator; nor shall
any substance, item or material be kept on any lot that will emit foul odors, including

compost sites and fertilizer.

The developer shall install a three (3) foot-high berm that must be twenty-five (25) feet
wide at the bottom and four (4) feet wide at the top along the west side of Lots Three (3)

through Seven (7).

The property owner of Lots Three (3), Four (4), and Five (5), Block One (1) shall install
trees on the west side of the berm at the time of development of these individual lots.
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

Section 3. The following described property:

Lots Two (2) and Eight (8), Block One (1) of the Interstate Business District
Addition to the City of Fargo, Cass County, North Dakota;

is hereby rezoned from “AG”, Agricultural, District to “P/I”, Public and Institutional, District.

Section 4. The following described property:

Lots Nine (9) through Fifteen (15), Block One (1) of the Interstate Business District
Addition to the City of Fargo, Cass County, North Dakota;

is hereby rezoned from “AG”, Agricultural, District to “LI”, Limited Industrial, District with a “C-
07, Conditional Overlay as follows:

8

The following uses are prohibited:
Detention Facilities

Adult Establishment
Aviation/Surface Transportation
Concrete Crushing

e o

Exterior lighting must meet the standards of Land Development Code Section 20-0704.G.

The property shall not be used in whole or in part for storage of rubbish or debris of any
kind whatsoever nor for the storage of any property or items that will cause such lot to
appear untidy, unclean or unsightly as determined by the Zoning Administrator; nor shall
any substance, item or material be kept on any lot that will emit foul odors, including

compost sites and fertilizer.
The maximum height of any off-premise sign is limited to thirty-five (35) feet.
The total number of off-premise signs is limited to four (4).

Section 5. The City Auditor is hereby directed to amend the zoning map now on file in his

office so as to conform with and carry out the provisions of this ordinance.
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OFFICE OF THE CITY ATTORNEY

FARGO, NORTH DAKOTA

ORDINANCE NO.

Section 6. This ordinance shall be in full force and effect from and after its passage and

approval.

(SEAL)

Attest:

Timothy J. Mahoney, M.D., Mayor

First Reading:
Second Reading:

Steven Sprague, City Auditor

Final Passage:



CITY OF INFORMATION SERVICES
225 4th St N

ar PN FARGO, ND 58102
E (! { \ ) PHONE: 701-476-6700

FAX: 701-241-8253
July 5, 2023

N

Honorable Board of
City Commissioners

City of Fargo

200 N 39 St. S

Fargo, ND 58102

Dear Commissioners;

In 2021, the City issued an RFP (RFP21029) to hire a consultant to facilitate a ERP (Enterprise
Resource Planning) RFP process to replace our present accounting system. Through that RFP
process, in 2022, BerryDunn was awarded the contract due to their depth of experience and
knowledge of similar systems and projects.

Our present IBM AS-400 based accounting system, CentralSquare, has been in use since 1998.
The system has been meeting out basic accounting needs, but this legacy system is,
technically, far behind current ERP systems and needs to be modernized.

The ERP RFP was issued in late 2022.There were 9 responses to our ERP RFP process. One
of those response did not meet the requirements and was rejected.

The Review Committee was comprised of representative of HR, Finance and IS. The Review
Committee selected 3 vendors for on-site demonstrations. After these demonstrations, 2
vendors were asked to provide references. The Committee met with the reference cities via
video-conferencing.

We were looking for a system that could replace several of our applications. Through the
demonstration process, though, we found that some of our current best-of-breed applications
performed significantly better than vendor’s applications. So, our intent is to keep, and integrate
with, our present Learning Management System (LMS), Benefits Management, and
Recruiting/Applicant Tracking System. We will also keep using our current Time and
Attendance application, Workforce Central, but, through this RFP, we will be migrating to the
latest version, UKG Dimensions.

The RFP Review Committee selected the proposal from Tyler for our ERP replacement and the
proposal from UKG to move our Time and Attendance to Dimensions.

The City does not have the staffing levels or experience to handle the project management of
this size project. Our intent is to use a change order to RFP21029 to add project management
for the implementation phase to the original contract.



The implementation of these new systems is projected to take 24 to 36 months. All of the cities
that we interviewed had dedicated staff for the implementation process, which we do not have.
So, our staff will be working on the implementation task while still performing their current

functions.

The timing of the costs will depend greatly on the timing of the implementation process. The
attached financial statement projects the implementation across 2023, 2024 and 2025. With
2023 costs of $458K, 2024 costs of $1.8M, and 2024 costs of $1.9M. Annual costs after that are

around $367K.

The initial funding for this is $1.25M ARP funds and $2.75M 402 Dept Finance Capital. With the
ongoing subscriptions costs budgeted as annual software expenses through the General Fund.

This project has been approved by the Finance Committee.

With approvals, BerryDunn will help us in negotiating the final contract details with the selected
vendors, Tyler & UKG. The final contracts will be reviewed by the City Attorney before being
finalized.

Suggested Motion:

Direct appropriate staff issue a change order to RFP2021029, appropriate staff to move forward
with finalizing the contracts with Tyler & UKG, and, to authorize the funding expenditures.

Thank you,

/WQM AN By~

Susan Thompson Jill Minette Ron Gronneberg
Acting Finance Director HR Director CIO



CITY OF 200 Third St N
FARGO, ND 58102

aI. O PHONE: 701-476-6700
E FAX: 701-241-8253

June 15, 2023

Finance Committee
City of Fargo
200N 39St S
Fargo, ND 58102

Dear Committee Members;

In 2021, the City issued an RFP (RFP21029) to hire a consultant to facilitate a ERP (Enterprise
Resource Planning) RFP to replace our present accounting system. Through that RFP process, in 2022
BerryDunn was awarded the contract due to their depth of experience and knowledge of similar systems

and projects.

Our present IBM AS-400 based accounting system, CentralSquare, has been in use since 1998. The
system has been meeting out basic accounting needs, but this legacy system is, technically, far behind
current ERP systems and needs to be modernized.

The ERP RFP was issued in late 2022.There were 9 responses to our ERP RFP process. One of those
response did not meet the requirements and was rejected.

The Review Committee was comprised of representative of HR, Finance and IS. The Review Committe¢
selected 3 vendors for on-site demonstrations. After these demonstrations, 2 vendors were asked to
provide references. The Committee met with the reference cities via video-conferencing.

We were looking for a system that could replace several of our applications. Through the demonstration
process, though, we found that some of our current best-of-breed applications performed significantly
better than vendor's applications. So, our intent is to keep, and integrate with, our present Learning
Management System (LMS), Benefits Management, and Recruiting/Applicant Tracking System. We will
also keep using our current Time and Attendance application, Workforce Central, but, through this RFP,
we will be migrating to the latest version, UKG Dimensions.

The RFP Review Committee selected the proposal from Tyler for our ERP replacement and the proposa
from UKG to move our Time and Attendance to Dimensions.

The City does not have the staffing levels or experience to handle the project management of this size
project. Our intent is to use a change order to RFP21029 to add project management for the
implementation phase to the original contract.



The implementation of these new systems is projected to take around 24 months. All of the cities that we
interviewed had dedicated staff for the implementation process, which we do not have. So, our staff will
be working on the implementation task while still performing their current functions.

The timing of the costs will depend greatly on the timing of the implementation process. The attached
financial statement projects the implementation across 2023, 2024 and 2025. With 2023 costs of $458K,
2024 costs of $1.8M, and 2024 costs of $1.9M. Annual costs after that are around $367K.

The initial funding for this is $1.25M ARP funds and $2.75M 402 Dept Finance Capital. With the ongoing
subscriptions costs budgeted as annual software expenses through the General Fund.

With approvals, BerryDunn will help us in negotiating the final contract with the selected vendors

Suggested Motion:

Direct appropriate staff issue a change order to RFP2021029, appropriate staff to move forward with
finalizing the contracts with Tyler & UKG, and, to authorize the funding expenditures..

Thank you,

s 1
&~ Susan Thompson Jill Minette Ron Gronneberg
Acting Finance Director HR Director Clo
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REPORT OF ACTION

FINANCE COMMITTEE

Location: Finance Department

Date of Hearing: June 26, 2023

Routing Date
City Commission 07/10/2023
Project File Ron Gronneberg. Susan Thompson and Jill Minnette

Ron Gronneberg explained the history of the City's current accounting system and emphasized the need to
replace it. Through an RFP process in 2021, BerryDunn was awarded the consulting contract to work with
facilitating a new Enterprise Resource Planning (ERP) system.

Ron detailed the RFP process and how the City's ERP evaluation team selected Tyler Technologies as the
preferred vendor. The process of migration to a new system is estimated to be 18-24 months, possibly longer,
depending on how much City of Fargo staff can dedicate to this project.

The motion before the Finance Committee is to direct appropriate staff and issue a change order to the
BerryDunn contract, RFP21029. Also, direct appropriate staff to move forward with finalizing the contracts with
Tyler Technologies along with UKG and to authorize the funding expenditures.

Attached is a copy of the item presented.

MOTION:
Brenda Derrig moved to approve, second by Michael Redlinger and all members present voted in favor.
COMMITTEE: Present Yes No Unanimous
X
Proxy

Tim Mahoney, Mayor

Dave Piepkorn, City Commissioner

Mike Redlinger, City Administrator

Brenda Derrig, Assistance City Administrator
Susan Thompson, Assistant Finance Director
Tanner Smedshammer, Purchasing Manager
Steve Sprague, City Auditor

><><><><><><><
KX XX ¢

W%

Michael Redfinger, City Administrator




Engineering Department
TH ITY
£.C S 225 4% Street North

Fargo, ND 58102
Phone: 701.241.1545 Fax: 701.241.8101

FAR MORE é Email feng@FargoND.gov

www.FargoND.gov

July 6, 2023

o

Honorable Board of
City Commissioners
City of Fargo

225 North Fourth Street
Fargo, ND 58102

Re:  City Engineer Appointment
Dear Commissioners:
The City of Fargo conducted a national search for prospective candidates for the position of
City Engineer. A total of four applications were received for the position. The Selection

Committee interviewed three applicants. The interviews were held on June 26 and 27. The
Selection Committee consisted of the following members:

Brenda Derrig Assistant City Administrator

Ben Dow Public Works Director

Mark Williams Assistant Planner

Jim Hausauer Water Reclamation Director

Beth Wiegman Assistant HR Director

Kristi Olson Office Manager

Jason Leonard Civil Engineer I

Jen Kraiter Human Resources Manager (Facilitator)
Ashley Swanson Human Resources Associate (Facilitator)

Selection Committee Recommendation: The June 26 and 27 interviews were scored
individually by each committee member and the scores were compiled to determine the top
candidate for the position.

Following the interview process, the Selection Committee recommends the appointment of
Tom Knakmuhs to the position of City Engineer.

Tom has accepted the offer that is contingent upon appointment by the City Commission.
This offer includes a salary of grade 24, step 10 at $179,317.

Recommended Action: Approve the appointment of Tom Knakmuhs to the position of City

Engineer.

Respectfully Submitted,

Brenda Derrig, P.E.
Assistant City Administrator



REPORT OF ACTION \ o/

PUBLIC WORKS PROJECTS EVALUATION COMMITTEE

Type: Federal Project Updates

Location: Citywide Date of Hearing: 6/19/2023
Routing Date

City Commission 7/10/2023

PWPEC File X

Project File Jeremy Gorden

The Committee reviewed the accompanying correspondence from Division Engineer, Jeremy Gorden, regarding
federal aid road and bridge project updates.

Project removed from State Transportation Improvement Program by NDDOT

e 64" Avenue South Interchange project to add ramps in 2025/2026. We received memo from NDDOT Central
Office Planning Division that due to inflation on construction projects, they are planning to move this project
from a 2025 bid to a 2028 bid at the earliest. They had programmed an $18M project in 2025 and they are
now removing the project completely from the STIP. City procured the services of Bolton & Menk late last
year to complete NEPA and design for this project. We will plan on continuing working with them to complete
the traffic analysis at 64" and 76" Avenue South to determine which interchange design that serves our
future needs, but the NEPA and design portions of their work will go on hold until project is reprogrammed.

Needing to Hire a Consulting Firm this year
e 12! Avenue North Bridge over Red River. Received RAISE grant last fall for $1.5M Federal Funds to
complete NEPA and design. Need an agreement with Federal Highway before we can procure a consulting
firm. No funding for reconstruction as of today.

Projects currently bid and under contract
e 527 Avenue South — 63 Street to Sheyenne Street (WF) — Bid last fall, 1Bl is the Prime Contractor. Looking
to begin project in September, bridge will be out for up to a year. Total Project Cost $25M.

Bidding this October
e 32" Avenue South — 22" Street to Red River — Project will run in tandem with a second project that will be
replacing the existing storm water lift station east of 11t Street. Apex Engineering will be finalizing design on
both projects. Road project will be a two year construction project starting near 11t Street, and will work its
way west. Anticipated breakpoint between years is 17t Street. Total Project Cost $30M.

Bidding this November

. Street Lighting Fixture Replacement Project — Project will swap out 1000+ HPS fixtures to LED fixtures.
Hired HDR to complete design and NEPA work. Total Project Cost $1.3M.
o Bison Village Shared Use Path — New path from 32™ Avenue North to 37t Avenue North. Designed in

house. Total Project Cost — $652K. Fed share $288k, looking to split local share $182k each for City and
Park District.

° Red River Trail — Along Hackberry Drive from Harwood to 35" Avenue South. Houston Engineering
completing design and NEPA. Total Project Cost $434k. Fed share $144k, looking to split local share $145k
each for City and Park District.

o 42 Street Bridge Maintenance Project over [-94. SRF Consulting completing design and limited NEPA.
20+ year old bridge needed benign repair. Total Project Cost $818k.

Projects bidding in October/November 2024

o Red River Trail — Along River Drive from 35" Avenue South to 40" Avenue South. Houston Engineering
currently completing NEPA and design. Total Project Cost $912k. Fed share $496k, looking to split local
share $207k each for City and Park District.

o 36t Street Bridge Maintenance Project over Drain 27 — Deck overlay, rail retrofit, new guardrail. Will need
to procure a consultant this fall. Total project cost $497k.

° Shared Use Path box culvert to cross Drain 27 — Extends Milwaukee Trail to Drain 53 Trail, and connects
Oakcreek Addition to Timberline Addition. Houston Engineering completing NEPA and design now. Total
project cost $1.14M. Fed total $700k, looking to split local share $223k each for City and Park District.



PWPEC ROA
Federal Project Updates
6/19/2023 -- Page 2

Red River Trail — Along Red River from 15" Avenue North to Woodcrest Addition — Carbon Reduction
Project. Will need to procure a consultant soon. Looking to meet with VA in next week or two. Total project
cost $1.78M. Fed share $1.086M, looking to split local share $346k each for City and Park District.

Projects bidding in 2025 for 2026 Construction

Intersection safety projects — two locations — Offsetting left turn lanes for improved sightlines. E-W on 19t
Avenue North at University Drive/N-S on 45t Street to 23 Avenue South. Cost today $459k.

North Broadway Bridge — Demolition currently underway, expected to be completed by Oct. 1. Project has
funding for replacement at existing elevation for the year 2026, but we are going to be completing a feasibility
study next week with Houston Engineering to fully examine not replacing it, replacing it at current elevation,
or replacing it above the post FM Diversion 100-yr flood. This analysis will get us the answers we need to
make a decision on what way we plan to go with this bridge. Estimated cost today $13.7M.

Pedestrian Bridge over Red River at 40t Avenue South/Bluestem on Moorhead side — Houston currently
completing feasibility study and preliminary design. Moorhead still searching for funding for their half of this
project. Estimated Total Cost $13.1M, ND fed side $4.16M.

Main Avenue Reconstruction — University to 25" Street — NDDOT lead agency with consultants Apex
Engineering and SRF Consulting completing NEPA and design. Environmental Assessment currently
underway and will be complete by mid-February 2024. New cost estimate from DOT, $41.4M, fed share
$27.4M, state share $3M, local $11M.

Projects bidding in 2026 for 2027 Construction

17t Avenue South — University to 25t Street — Complete street replacement — Need to complete RFP for
consultant services soon. Estimated cost $13.1M, fed share $6.34M.

No motion made. Receive and file.

RECOMMENDED MOTION

No Commission action.

ROJECT FINANCING INFORMATION:

Recommended source of funding for project:

Yes No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
Letter of Credit required (per policy approved 5-28-13) N/A
COMMITTEE Present Yes No Unanimous

v
Tim Mahoney, Mayor W I N
Nicole Crutchfield, Director of Planning v r I~
Steve Dirksen, Fire Chief i r F
Michael Redlinger, City Administrator L r r
Ben Dow, Director of Operations v r F:
Steve Sprague, City Auditor I~ I l _
Brenda Derrig, City Engineer 4 r I
Susan Thompson, Interim Finance Director 4 r r
ATTEST: 5 K \\
Brenda Derrig, P.E. o~

City Engineer



Engineering Department

THE CITY OF
225 4% Street North
Fargo, ND 58102
Phone: 701.241.1545 | Fax: 701.241.8101

Memorandum

To: Members of PWPEC

From: Jeremy Gorden, PE, PTOE
Division Engineer - Transportation

Date: June 16, 2023

Re: Federal Project Updates

Federal Aid Road and Bridge Project Updates

Project removed from State Transportation Improvement Program by NDDOT

s 64t Avenue South Interchange project to add ramps in 2025/2026. We received memo from
NDDOT Central Office Planning Division that due to inflation on construction projects, they are
planning to move this project from a 2025 bid to a 2028 bid at the earliest. They had programmed
an $18M project in 2025 and they are now removing the project completely from the STIP. City
procured the services of Bolton & Menk late last year to complete NEPA and design for this project.
We will plan on continuing working with them to complete the traffic analysis at 64" and 76! Avenue
South to determine which interchange design that serves our future needs, but the NEPA and
design portions of their work will go on hold until project is reprogrammed.

Needing to Hire a Consulting Firm this year
e 121" Avenue North Bridge over Red River. Received RAISE grant last fall for $1.5M Federal Funds
to complete NEPA and design. Need an agreement with Federal Highway before we can procure
a consulting firm. No funding for reconstruction as of today.

Projects currently bid and under contract
e 521 Avenue South — 63 Street to Sheyenne Street (WF) — Bid last fall, IBl is the Prime Contractor.
Looking to begin project in September, bridge will be out for up to a year. Total Project Cost $25M.

Bidding this October
e 32r Avenue South — 22M Street to Red River — Project will run in tandem with a second project
that will be replacing the existing storm water lift station east of 11t Street. Apex Engineering
finalizing design on both projects. Road project will be a two year construction project starting near
11t Street, and will work its way west. Anticipated breakpoint between years is 17" Street. Total
Project Cost $30M.

Bidding this November
. Street Lighting Fixture Replacement Project — Project will swap out 1000+ HPS fixtures to LED
fixtures. Hired HDR to complete design and NEPA work. Total Project Cost $1.3M.

° Bison Village Shared Use Path — New path from 32" Avenue North to 37" Avenue North.
Designed in house. Total Project Cost — $652K. Fed share $288k, looking to split [ocal share
$182k each for City and Park District.

o Red River Trail — Along Hackberry Drive from Harwood to 35" Avenue South. Houston
Engineering completing design and NEPA. Total Project Cost $434k. Fed share $144k, looking to
split local share $145k each for City and Park District.
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421 Street Bridge Maintenance Project over 1-94. SRF Consulting completing design and limited
NEPA. 20+ year old bridge needed benign repair. Total Project Cost $818k.

Projects bidding in October/November 2024

Red River Trail — Along River Drive from 35" Avenue South to 40t Avenue South. Houston
Engineering currently completing NEPA and design. Total Project Cost $912k. Fed share $496k,
looking to spilit local share $207k each for City and Park District.

36t Street Bridge Maintenance Project over Drain 27 — Deck overlay, rail retrofit, new guardrail.
Will need to procure a consultant this fall. Total project cost $497k,

Shared Use Path box culvert to cross Drain 27 — Extends Milwaukee Trail to Drain 53 Trail, and
connects Oakcreek Addition to Timberline Addition. Houston Engineering completing NEPA and
design now. Total project cost $1.14M. Fed total $700k, looking to split local share $223k each for
City and Park District.

Red River Trail — Along Red River from 15" Avenue North to Woodcrest Addition — Carbon
Reduction Project. Will need to procure a consultant soon. Looking to meet with VA in next week
or two. Total project cost $1.78M. Fed share $1.086M, looking to split local share $346k each for
City and Park District.

Projects bidding in 2025 for 2026 Construction

Intersection safety projects — two locations — Offsetting left turn lanes for improved sightlines. E-
W on 19™ Avenue North at University Drive/N-S on 45! Street to 23 Avenue South. Cost today
$459k.

North Broadway Bridge — Demolition currently underway, expected to be completed by Oct. 1.
Project has funding for replacement at existing elevation for the year 2026, but we are going to be
completing a feasibility study next week with Houston Engineering to fully examine not replacing
it, replacing it at current elevation, or replacing it above the post FM Diversion 100-yr flood. This
analysis will get us the answers we need to make a decision on what way we plan to go with this
bridge. Estimated cost today $13.7M.

Pedestrian Bridge over Red River at 40" Avenue South/Bluestem on Moorhead side — Houston
currently completing feasibility study and preliminary design. Moorhead still searching for funding
for their half of this project. Estimated Total Cost $13.1M, ND fed side $4.16M.

Main Avenue Reconstruction — University to 25t Street — NDDOT lead agency with consultants
Apex Engineering and SRF Consulting completing NEPA and design. Environmental Assessment
currently underway and will be complete by mid February 2024. New cost estimate from DOT,
$41.4M, fed share $27.4M, state share $3M, local $11M.

Projects bidding in 2026 for 2027 Construction

17t Avenue South — University to 25" Street — Complete street replacement — Need to complete
RFP for consultant services soon. Estimated cost $13.1M, fed share $6.34M.
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ASSESSMENT DEPARTMENT

June 16, 2023

Board of City Commissioners
City Hall
Fargo, ND 58102

Dear Commissioners:

Chapter 57-02.2 of the North Dakota Century Code provides for a property tax exemption
for certain types of improvements made to existing buildings.

| have attached a copy of an application for real estate tax exemption of building
improvements for the property at 1514 3 Ave N as submitted by Alecia Arneson and Matthew
Meyer. A description of the property involved, types of improvements to be made, and
assessment information are indicated on the application.

It is my opinion that the value of some of the improvements, referred to in the application,
qualifies for the exemption. This exemption would be for 5 years.

The estimated annual tax revenue lost by granting the exemption, based upon the estimated
cost of the improvements, would be about $61 with the City of Fargo’s share being $10.

Sincerely,

W2

Mike Splodskowski
City Assessor

nlb
attachment

225 4% Street N. » Fargo, ND 58102 « Phone (701) 241-1340 » Fax (701) 241-1339



Application For Property Tax Exemption For Improvements

To Commercial And Residential Buildings
N.D.C.C. ch. 57-02.2

(File with the city assessor or county director of tax equalization)

Property Identification

1. Legal description of the property for which exemption is claimed Blk 15, Lot 4, Reeves

2. Address of Property 1514 3 Ave N
3. Parcel Number 01-2340-02020-000

4. Name of Property Owner Alecia Arneson & Matthew Meyer Phone No. (!] 05‘350 '56"4 7

5. Mailing Address of Property Owner 1514 3 Ave N

Description Of Improvements For Exemption

6. Describe type of renovating, remodeling, alteration or addition made to the building for which exemption is

claimed (attach additional sheets if necessary). New Siding 3 N W Mﬂ]ﬁg ) ibé mgbﬁgﬂﬂ_’!
W A wins g gas Pried AC + heat
7. Building permit No. 2211-0569 8. Year built (residential property) 1916

8/22 /2020

9. Date of commencement of making the improvements

10. Estimated market value of property before the improvements $ 137,800.00
11. Cost of making the improvement (all labor, material and overhead) $ 77' 211.1S
12. Estimated market value of property after the improvements $ 340 ; 000 - o

Applicant's Certification And Signature

13. I certify that theAmform atiofj?ltained in this application is correct to the best of my knowledge.
Applicant - /_\_/ Date I V/l t ‘] é Zé 7 ;

g
Assessor's Determination And Signature

14. The assessor/county director of tax equalization finds that the improvements described in this application

d do not [_] meet the qualifications for exemption for the following reason(s):

Assessor/Director of Tax Equalization \ 4 Date é '2 2 oz 7

Action Of Governing Body
5. Action taken on this application by the governing board of the county or city: Approved [ Denied [_]

Approval is subject to the following conditions:

Exemption is allowed for years 20,20 ,20 ,20 ,20 .
Date

Chairperson

24840 (Rev. 6-01)
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ASSESSMENT DEPARTMENT

June 14, 2023

Board of City Commissioners
City Hall
Fargo, ND 58102

Dear Commissioners:

Chapter 57-02.2 of the North Dakota Century Code provides for a property tax exemption
for certain types of improvements made to existing buildings.

| have attached a copy of an application for real estate tax exemption of building
improvements for the property at 2411 18 St S as submitted by Brian and Taylor Tranda. A
description of the property involved, types of improvements to be made, and assessment

information are indicated on the application.

It is my opinion that the value of some of the improvements, referred to in the application,
qualifies for the exemption. This exemption would be for 5 years.

The estimated annual tax revenue lost by granting the exemption, based upon the estimated
cost of the improvements, would be about $320 with the City of Fargo’s share being $54.

Sincerely,

Mike Spldriskowski
City Assessor

nib
attachment

225 4% Street N. » Fargo, ND 58102 « Phone (701) 241-1340 « Fax (701) 241-1339



Application For Property Tax Exemption For Improvements

To Commercial And Residential Buildings
N.D.C.C. ch. 57-02.2

(File with the city assessor or county director of tax equalization)

Property Identification

1. Legal description of the property for which exemption is claimed WENTZ2 PT CeT | ALK &

SELY of A (N AT A PT ON NELY LY LOT1 LY 1M6 /6.83" proLy
OF NE CecR OF LoT+ AS MEAS ALG MBLY (A OF

2. Addressof Property  Qeff1 18 * S+, So. p Pg.rre; L A0

3. Parcel Number

4. Name of Property Owner E)r T R ?CA&(‘- Phone No. ot -&6 N 9 2@ 9
5. Mailing Address of Property Owner 6309 6“&. Lane Sé& = /’[aAcaM AJ 6 ‘5?'8"8'5

Description Of Improvements For Exemption

Y

6. Describe type of renovating, remodeling, alteration or addition made to the buildin g for which exemption is

claimed (attach additional sheets if necessary). See Aﬁadg@ p ‘E}ie

7. Building permit No. polalol B o067 - R RN 8. Year built (residential property) / ?7 ?

9. Date of commencement of making the improvements /kp;' IO, Q023

10. Estimated market value of property before the improvements s [/ 33 ooc

11. Cost of making the improvement (all labor, material and overhead) $ /9Y© ©OC
[

12. Estimated market value of property after the improvements $ &9 S: %24%

Applicant’s Certification And Sidpature
13. I certify that the ilﬁorm on, copfained in this application is correct to the best of my knowledge.

Date :jcdlc ZQ ;9 023

Applicant

Assessor's Determination And Signature

14. The assessor/county director of tax equalization finds that the improvements described in this application

dod do not [_] meet the qualifications for exemption for the following reason(s):

Assessor/Director of Tax Equalization %%Aé Date _6 ~Z2- 2023
Action Of Governing Body

15. Action taken on this application by the governing board of the county or city: Approved [_] Denied [_}

Approval is subject to the following conditions:

Exemption is allowed for years20__ ,20 ,20 ,20 | 20 .

Chairperson Date

24840 (Rev. 6-01)



ASSESSMENT DEPARTMENT

(e,

June 8, 2023

Board of City Commissioners
City Hall
Fargo, ND 58102

Dear Commissioners:

Chapter 57-02.2 of the North Dakota Century Code provides for a property tax exemption
for certain types of improvements made to existing buildings.

| have attached a copy of an application for real estate tax exemption of building
improvements for the property at 911 7 Ave N as submitted by Emma Saice. A description
of the property involved, types of improvements to be made, and assessment information

are indicated on the application.

It is my opinion that the value of some of the improvements, referred to in the application,
qualifies for the exemption. This exemption would be for 5 years.

The estimated annual tax revenue lost by granting the exemption, based upon the estimated
cost of the improvements, would be about $61 with the City of Fargo’s share being $10.

Sincerely,

Mike Splonskowski
City Assessor

nib
attachment

225 4% Street N. « Fargo, ND 58102 « Phone (701) 241-1340 « Fax (701) 241-1339



Application For Property Tax Exemption For Improvements

To Commercial And Residential Buildings
N.D.C.C. ch. 57-02.2

(File with the city assessor or county director of tax equalization)

Property Identification

I Legal description of the property for which exemption is claimed HABRWOODS A% Lot 3
214 ~

2. Address ot roperty I\ 7™ Ave N, oo, ND 581072

3. Parcel Number Ol ~ |\20~ 00 T70 —~ Ooou_

4. Name of Property Owner -mma, a 8&)\% Phone No. /b5~ 190-3AH%

5. Mailing Address of Property Owner 1| T 4ve. A, FM};'(JO ND 5%

Description Of Improvements For Exemption

6. Describe type of renovating, remodeling, alteration or addition made to the building for which exemption is

claimed (attach additional sheets if necessary). MJ ﬂC\IJ (‘0/\02, (NOO{J\.\’ &(‘dUVItL lbacA
s grogerty

7. Building permit No. V\/a,
I
9. Date of commencement of making the improvements MEW % - Z-SM ) 2025
1 4

10. Estimated market value of property before the improvements S 1?5 / 1Q0

I'l. Cost of making the improvement (all labor, material and overhead) $ ‘fr, Soe

136 2 - 61O
8. Ycar built (residential property) ’ C'IDES

12. Estimated market value of property after the improvements 5 H?, 8o

Applicant's Certification And Signature

13. Leertify that the information contained in this application is correct to the best of my knowledge.

Applicant Q:/-A——'Sv-\.r Date é’/?)/?-b

)

Assessor's Determination And Signature

14. The assessot/county director of tax equalization finds that the improvements described in this application

do@ do not _] meet the qualifications for exemption for the following reason(s):

- —
Assessor/Dircctor of Tax Equalization Y - Date C 22 "é’ggﬁ;
Action Of Governing Body e
I5. Action taken on this application by the governing board of the county or city: Approved [_] Denied []

Approval is subject to the following conditions:

Exemption is allowed for years 20,20 .20 ,20 20 .

Date

Chairperson

24840 (Rev. 6-01)



Fargo

ASSESSMENT DEPARTMENT K L/ L / C! >
1 4~

June 8, 2023

Board of City Commissioners
City Hall
Fargo, ND 58102

Dear Commissioners:

Chapter 57-02.2 of the North Dakota Century Code provides for a property tax exemption
for certain types of improvements made to existing buildings.

| have attached a copy of an application for real estate tax exemption of building
improvements for the property at 1111 6 St S as submitted by Zachary Echola and Heidi
Selzer-Echola. A description of the property involved, types of improvements to be made,
and assessment information are indicated on the application.

It is my opinion that the value of some of the improvements, referred to in the application,
qualifies for the exemption. This exemption would be for 5 years.

The estimated annual tax revenue lost by granting the exemption, based upon the estimated
cost of the improvements, would be about $726 with the City of Fargo’s share being $123.

Sincerely,
Mike Splonskowski
City Assessor

nlb
attachment

225 4t Street N. « Fargo, ND 58102 ¢ Phone (701) 241-1340 » Fax (701) 241-1339



App"catlon FOr Froperly 1dx CXeinpuull rul i vvsineng

To Commercial And Residential Buildings
N.D.C.C. ch. 57-02.2

(File with the city assessor or county director of tax equalization)

Property Identification

|. Legal description of the property for which exemption is claimed Residential single family

Lot: 7 Block: KK ERSKINES LOTS 7 & 8 BLK KK

2. Address OfProperty 1111 6th St S. Fargo, ND 58103

3. Parcel Number 01-0780-00930-000

4. Name of Property Owner Zachary Echola, Heidi Selzler-Echola Phone No. 7013060968

5. Mailing Address of Property Owner 1111 6th St. S. Fargo, ND 58103

Description Of Improvements For Exemption

6. Describe type of renovating, remodeling, alteration or addition made to the building for which exemption is
claimed (attach additional Sheets lf necessary)_ 8X15 Addltlon on rear Of house for k|tchen eXpanSIon

7. Building permit No. 8. Year built (residential property) 1908
9. Date of commencement of making the improvements Completed August 2023

10. Estimated market value of property before the improvements $ 230,000

11. Cost of making the improvement (all labor, material and overhead) $ 74,000

12. Estimated market value of property after the improvements $ 292,000

Applicant's Certification And Signature

13. I certify that Wn contaja@ in this application is correct to the best of my knowledge.
Applicant Date Q/ 5: / 2 (I/

Assessor's Detemtion And Signature

14. The assessor/county director of tax equalization finds that the improvements described in this application

do%\ do not [J meet the qualifications for exemption for the following reason(s):

Assessor/Director of Tax Equalization mé ) W Date é 22~ 20 27
P

vy

Action Of Governing Body

15. Action taken on this application by the governing board of the county or city: Approved [] Denied ]

Approval is subject to the following conditions:

Exemption is allowed for years 20 ,20__,20__,20_ ,20__.

Chairperson Date

24840 (Rev. 6-01)
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