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FARGO CITY COMMISSION AGENDA
Monday, July 29, 2019 - 5:00 p.m.

City Commission meetings are broadcast live on TV Fargo Channel 56 and online at
www.FargoND.gov/streaming. They are rebroadcast Mondays at 5:00 p.m., Thursdays at 7:00

p.m.

and Saturdays at 8:00 am. They are also included in the video archive at
www.FargoND.gov/citycommission.

A.

B.

C.

D.

Pledge of Allegiance.

Roll Call.

Approve Order of Agenda.

Minutes (Regular Meeting, July 15, 2019).

CONSENT AGENDA — APPROVE THE FOLLOWING:

1.

Waive requirement to receive and file an Ordinance one week prior to 1st reading and 1st
reading of the following Ordinances:

S@ "o ooTD

Relating to the International Building Code.

Relating to the International Residential Code.

Relating to the International Existing Building Code.
Relating to the International Energy Conservation Code.
Relating to the International Mechanical Code.

Relating to the International Fuel Gas Code.

Relating to the International Property Maintenance Code.
Relating to Fire Protection and Prevention.

2nd reading and final adoption of the following Ordinances:

Relating to Plumbing Code.

Relating to Waterworks System.

Annexing a Certain Parcel of Land Lying in the Northeast Quarter of Section 11,
Township 138 North, Range 49 West.

Rezoning Certain Parcels of Land Lying in Selkirk Place First Addition.

Rezoning Certain Parcels of Land Lying in Madelyn's Meadows Second Addition.

Receive and file Cost Share Agreement with Xcel Energy, Inc. and the Kilbourne Group,
LLC for cost sharing expenses related to the burying of the overhead lines and necessary
secondary connections.

Resolution Authorizing Sale of Property at 302 42nd Street South at a minimum bid of
$62,640.00.

Applications for property tax exemptions for improvements made to buildings:

~0o0oTow

Timothy S. and Kim E. Jacobson, 1115 12th Avenue South (5 year).
Diane R. Heagle, 912 Sth Avenue South, Unit 1 (5 year).

Seth J. and Michaela J. Dye, 1116 12th Avenue South (5 year).
Travis W. Buzick, 1504 2nd Avenue South (5 year).

Mukund P. and Sungja L. Sibi, 1010 8th Street South (5 year).
Renee O’Brien, 820 2nd Street North (5 year).
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10.

11.
12.
13.

14.

15.

16.
17.

18.

19.
20.

21.
22.

g. Sadiah and Sameyah Khan, 1110 3rd Avenue North, Unit 540E (5 year).
h. Justin and Elizabeth Frye, 1250 5th Street North (5 year).
I Justin Slack, 1441 12th Avenue South (5 year).

Certificate of Completion and Release of Forfeiture for the Woodrow Wilson Project.

Site Authorizations for Games of Chance:
a. Arc Upper Valley at Prairie Brothers Brewery.
b. Metro Sports Foundation at Scheels Arena.

Applications for Games of Chance:

a. Benefit for Finley's Fight Hosted by Friends of Finley for a raffle on 8/8/19; Public
Spirited Resolution.

b. Sons of Norway for a raffle from 9/1/19 to 12/7/19.

C. Holy Spirit Catholic Church for bingo, raffle and calendar raffle from 9/9/19 to

10/13/19.
d. Veterans Honor Flight of ND/MN for a raffle on 8/17/19.
e. YMCA of Cass & Clay Counties for a raffle on 8/6/19.
f Fargo Angels Hockey for a raffle and raffle board from 8/13/19 to 12/7/19.

Pledged securities as of 6/30/19.

Receive and file the post-sale bond results report as prepared by Baker Tilly (Refunding
Improvement Bonds, 2019A).

Change Order No. 1 for an increase of $53,700.00 for Project No. UR-19-A1.
Change Order No. 8 for an increase of $1,050.00 for Project No. FM-15-K1.

Task Order No. 1 with Houston Engineering in a not to exceed amount of $505,000.00 for
Project No. FP-19-A0.

Payment to KPH in the amount of $107,200.00 for emergency sanitary sewer repairs.

Purchase Agreement with Andrew [. and Nancy C. Froelich for property located at 1422
South River Road South (Project No. FM-15-J3).

City of Fargo Specifications Water Mains.

Memorandum of Understanding for Use of Facilities in the Event of a Disaster or Emergency
with FirstLink.

Purchase of Service Agreement with ND Department of Health for Emergency Response
Services (CFDA #93.069).

Agreement for Services with Center Point Tactical LLC.

Memorandum of Understanding and Non-Disclosure Agreement with eSmart Systems US,
Inc.

Bid award for one articulating utility tractor/mower (PBCT652).
Bid award for fuel purchase for 3rd and 4th quarters of 2019 (RFV19007).
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24.  Amendment No. 6 for the Hazard Mitigation Grant Program Subgrant Agreement for FEMA-
DR-1981-ND Between the ND Department of Emergency Services and the City of Fargo for
a 6-month time extension (Project No. WW1402).

25. Task Order No. 24 with AE2S in the amount of $372,400.00 for the reconditioning of two
water towers.

26.  Contract for the Newman Outdoor Field — Stadium Reroof Project.

27.  Bills.

28.  Change Orders for Improvement District No. BR-18-A1:

a.
b.

No. 1 for an increase of $23,100.00
No. 2 for an increase of $28,160.00

29.  Change Order No. 5 for an increase of $1,124.50 and Interim 3 time extension to 8/12/18 for
Improvement District No. BN-17-A1.

30. Change Order No. 1 for a 14-working day time extension for Improvement District
No. BN-19-E1.

31.  Final Balancing Change Order No. 4 in the amount of -$16,197.30 for Improvement District
No. UN-18-B1.

32.  Final Balancing Change Order No. 5 in the amount of $1,865.00 for Improvement District
No. BN-18-K1.

33.  Contract and bond for Improvement District No. AN-19-G1.

REGULAR AGENDA:

34. Update on the Civic Plaza, Area 1.

35. Public Hearings - 5:15 pm:

a.

Transfer of a Class “A” Alcoholic Beverage License from Firebox, LLC d/b/a Firebox
to International African Restaurant and Nightclub, LLC d/b/a International African
Restaurant and Nightclub at 4554 7th Avenue South; denial recommended by the
Liquor Control Board; continued from the 7/1/19 and 7/15/19 Regular Meetings.

Application filed by Crave Hospitality Fargo, LLC d/b/a Crave for a Class “FA”
Alcoholic Beverage License to be located at 3902 13th Avenue South #3643.

CONTINUED to 8/12/19 - Renaissance Zone Project for Great Plains 1001 Holdings,
LLC for a new construction project located at 1001 and 1011 Northern Pacific Avenue
North; 28 10th Street North; 1016 1st Avenue North and 11 11th Street North:
continued from the 7/15/19 Regular Meeting.

CONTINUED to 8/12/19 - Renaissance Zone Project for DF| Kesler LLC and DFI BJ
LLC for a new construction project located at 617 and 621 1st Avenue North, and 624
2nd Avenue North.
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36.

S

CONTINUED to 8/26/19 - Application filed by DFI Kesler, LLC for a payment in lieu of
tax exemption (PILOT) for a project located at 624 2nd Avenue North, 621 1st
Avenue North and 617 1st Avenue North which the application will use in the
operation of leasing residential apartments and commercial space; continued from
the 7/15/19 Regular Meeting.

CONTINUED to 8/26/19 - Application filed by Great Plains 1001 Holdings, LLC for a
payment in lieu of tax exemption (PILOT) for a project located at 1001 NP Avenue, 28
10th Street North, 1016 1st Avenue North and 11 11th Street North which the
applicant will use in the operation of leasing of residential apartments and commercial
space,; continued from the 7/15/19 Regular Meeting.

CONTINUED to 8/26/19 - Application filed by Great Plains Antique Holdings, LLC for
a payment in lieu of tax exemption (PILOT) for a project located at 1017 4th Avenue
North which the application will use in the operation of leasing residential apartments;
continued from the 7/15/19 Regular Meeting.

Renewal Plan for District No. 2019-01 for reconstruction of the alley and utility line
relocation within the100, 200 and 300 Blocks of Roberts Alley in Downtown Fargo.

Resolution Authorizing Wireless Telecommunication Facility Guidelines.

Addendum to Master Attachment Agreement for Use of the Right of Way
(Encroachment Agreement).

Engineering Update.

People with disabilities who plan to attend the meeting and need special accommodations should
contact the Commission Office at 701.241.1310. Please contact us at least 48 hours before the
meeting to give our staff adequate time to make arrangements.

Minutes are available on the City of Fargo website at www.FargoND.gov/citycommission.




Page 5

THE CITY OF

Fargo
FAR MOF?I;é

Office of the City Attorney

City Attorney
Erik R. Johnson

July 25,2019

Board of City Commissioners
City Hall

225 Fourth Street North
Fargo, ND 58102

RE: Repeal and Re-enact Standard Building and Fire Codes
Dear Commissioners,

Enclosed for your approval are ordinances repealing and re-enacting various standardized
codes. As you know, the City of Fargo adopts by reference various standardized codes, which
are periodically updated. As a matter of routine, the city staff tailors the standardized code by
recommending appropriate amendments to the standardized code language. City staff has
already obtained the approval of the City Commission to adopt the 2018 version of the various
standard codes, with amendments, and the City Commission has directed the City Attorney’s
Office to prepare appropriate ordinances. As a result, I am remitting to you for your approval,
ordinances repealing and re-enacting the various standard codes along with appropriate
amendments.

Suggested Motion: I move to waive the requirement of receipt and filing one
week prior to first reading and that this be the first reading, by title, of the
following ordinances:

* An Ordinance Repealing and Re-enacting Article 21-01 of Chapter 21 of
the Fargo Municipal Code relating to the International Building Code;

® An Ordinance Repealing and Re-enacting Article 21.1-01 of Chapter
21.1 of the Fargo Municipal Code relating to the International
Residential Code;

* An Ordinance Repealing and Re-enacting Article 21.2-01 of Chapter
21.2 of the Fargo Municipal Code relating to the International Existing
Building Code;

* An Ordinance Repealing and Re-enacting Article 21.3 of the Fargo
Municipal Code relating to the International Energy Conservation Code;

* An Ordinance Repealing and Re-enacting Section 30-0106 of Article 30-
01 of Chapter 30 of the Fargo Municipal Code relating to the
International Mechanical Code;

* An Ordinance Repealing and Re-enacting Article 30.1-01 of Chapter
30.1 of the Fargo Municipal Code relating to the International Fuel Gas
Code;

Assistant City Attorney
Nancy J. Morris

505 Broadway Street North « Suite 206 Fargo, ND 58102 « Ph (701) 280-1901 » Fax (701) 280-1902

a
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* An Ordinance Repealing and Re-enacting Article 31-01 of Chapter 31 of
the Fargo Municipal Code relating to the International Property
Maintenance Code;

* An Ordinance Repealing and Re-enacting Sections 9-0701 and 9-0704 of
Article 9-07 of Chapter 9 of the Fargo Municipal Code relating to Fire
Protection and Prevention.

Please feel free to contact me or Bruce Taralson if you have any questions or concerns.

Sincerely,

77

Alissa R. Faro
Assistant City Attorney

cc: Bruce Taralson, Inspections Administrator
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

AN ORDINANCE REPEALING AND RE-ENACTING ARTICLE 21-01
OF CHAPTER 21 OF THE FARGO MUNICIPAL CODE
RELATING TO THE INTERNATIONAL BUILDING CODE

WHEREAS, the electorate of the City of Fargo has adopted a home rule charter in
accordance with Chapter 40-05.1 of the North Dakota Century Code; and

WHEREAS, Section 40-05.1-06 of the North Dakota Century Code provides that the City
shall have the right to implement home rule powers by ordinance; and

WHEREAS, Section 40-05.1-05 of the North Dakota Century Code provides that said
home rule charter and any ordinances made pursuant thereto shall supersede state laws in conflict
therewith and shall be liberally construed for such purpose; and

WHEREAS, the Board of City Commissioners deems it necessary and appropriate to
implement such authority by the adoption of this ordinance;

NOW, THEREFORE,
Be it Ordained by the Board of City Commissioners of the City of Fargo:

Section 1. Repeal.

Article 21-01 of Chapter 21 of the Fargo Municipal Code is hereby repealed in its
entirety.

Section 2. Re-enactment.

Article 21-01 of Chapter 21 of the Fargo Municipal Code is hereby re-enacted to read as
follows:

ARTICLE 21-01
INTERNATIONAL BUILDING CODE -- ADOPTION — MODIFICATIONS

Section
21-0101 International Building Code adopted.
21-0102 Modification of International Building Code.
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

21-0101. International Building Code adopted.—The erection, construction, enlargement,
alteration, repair, moving, removal, demolition, conversion, occupancy, equipment, use, height,
area, and maintenance of buildings or structures in the city of Fargo, North Dakota, shall meet
with the provisions of the rules and regulations of the 2018 Edition of the International Building
Code of the International Code Council as the same are now established in said code, a copy of
which is on file in the office of the building inspector for the city of Fargo, with the exception of
the sections hereinafter set forth affecting local conditions in the city of Fargo, which sections
shall be substituted for and in lieu of like sections or paragraphs in said International Building
code; and the board of city commissioners of said city of Fargo, by this section hereby approves
and adopts such rules and regulations, as so modified, for use and application in the city of
Fargo, North Dakota, and within the extra-territorial zoning jurisdiction of the city.

21-0102. Modification of International Building Code.—The International Building
Code as adopted in § 21-0101 is hereby changed and amended as follows:

Section 101.1 is hereby amended to read as follows:

Section 101.1 Title. These regulations shall be known as the Building Code of PNAME
OFEJURISBICTION]-the city of Fargo. hereinafter referred to as "this code.”

Section 101.4.3 is hereby amended to read as follows:

Section 101.4.3 Plumbing. The provisions of the #uternationalPlumbing-Code North
Dakota State Plumbing Code shall apply to the installation, alteration, repair and

replacement of plumbing systems, including equipment, appliances, fixtures, fittings and
appurtenances, and where connected to a water or sewage system and all aspects of a

medical gas system. The provisions of the frternational-Private-Sewage-Bisposal-Code

North Dakota State Plumbing Code shall apply to private sewage disposal systems.

Section 104.2.1 is hereby deleted in its entirety.
Section 104.8.1 is hereby amended to read as follows:

Section 104.8.1 Legal Defense. Any suit or criminal complaint instituted against an
officer or employee because of an act or omission performed by that officer or employee
in the lawful discharge of duties and under the provisions of this code shall be afforded
all the protection provided by the city’s insurance pool and immunities and defenses

2
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

provided by other applicable state and federal laws and shall be defended by legal

representative of the jurisdiction until the final termination of the proceedings. The
building official or any subordinate shall not be liable for cost in any action, suit or
proceeding that is instituted in pursuance of the provisions of this code. This code shall
not be construed to relieve from or lessen the responsibility of any person owning,
operating, or controlling any building or structure for any damages to persons or property
caused by defects. nor shall the code enforcement agency or the city be held as assuming
any such liability by reason of the inspection authorized by this code or any permits or
certificates issued under this code.

Section 104.10.1 is hereby deleted in its entirety.

Section 105.2 is hereby amended to read as follows:

Section 105.2 Work exempt from permit. Exemptions from permit requirements of this
code shall not be deemed to grant authorization for any work to be done in any manner in
violation of the provisions of this code or any other laws or ordinances of this
jurisdiction. Permits shall not be required for the following:

Building:

* * *

2. Fences not over 7 feet (2134-mm) 8.5 high.

6. Sidewalk

it

= 2

s and driveways. net-mere-than30-inches{762-mm)-above-adjacent

11. Swings and other playground equipment. aceessory-to-detached-one-and-two-
m“l‘y'dwe. #fiigﬁ'—.
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

12. Window awnings. in-Group-R-3-and-U-occupancies;-supperted-by-an-exterior
!I ] i . ! SI . ] Els;g 3 g ‘1 ZEF.”E':”. ”l!f
1g . ditional ,

* * *

14. Reroofing.

Section 107.2.6.1 is hereby deleted in its entirety.
Section 107.3.1 is hereby amended to read as follows:

Section 107.3.1. Approval of construction documents. When the building official
issues a permit, the construction documents shall be approved, in writing, or by stamp, as
“Reviewed for Code Compliance.” One set of construction documents so reviewed shall
be retained by the building official. Fhe-otherset-shall-bereturned-to-the-applicant—shall
bekept-at-thesite-ofwork—and-shs

i o .,

Section 109.2 is hereby amended to read as follows:

3
------ ) - aTaTa 310 ) ASWa & 3 Pk WA
G P > By G :

Section 109.2 Schedule of permit fees. On buildings, structures, electrical, gas,
mechanical, and plumbing systems or alferations requiring a permit, a fee for each permit
and plan review shall be paid as required, in accordance with the schedule as established

by resolution of the applicable-governing-autherity board of city commissioners. The
plan review fees specified in this subsection are separate from. and in addition to. permit

fees. When submittal documents are incomplete or changed so as to require additional
plan review or when the project involves deferred submittal items as defined in Section
107.3.4.1. an additional plan review fee shall be charged in an amount not to exceed 10%
of the building permit fee established in Section 108.2.

Section 110.3.3 is hereby deleted in its entirety.
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

Section 110.3.11.1 is hereby deleted in its entirety.
Section 305.2 is hereby amended to read as follows:

Section 305.2. Group E, day care facilities. This group includes buildings and
structures or portions thereof occupied by more than five twelve children older than 2 %2
years of age who receive educational, supervision or personal care services for fewer
than 24 hours per day.

Section 305.2.2 is hereby amended to read as follows:

Section 305.2.2 Five Twelve or fewer children. A facility having five twelve or fewer
children receiving such day care shall be classified as part of the primary occupancy.

Section 305.2.3 is hereby amended to read as follows:

Section 305.2.3 Five Twelve or fewer children in a dwelling unit. A facility such as
the above within a dwelling unit and having five twelve or fewer children receiving such
day care shall be classified as a Group R-3 occupancy or shall comply with the
International Residential Code.

Section 308.5 is hereby amended to read as follows:

Section 308.5 Institutional Group I-4, day care facilities. Institutional Group 1-4
occupancy shall include buildings and structures occupied by more than five twelve
persons of any age who receive custodial care for fewer than 24 hours per day by persons
other than parents or guardians, relatives by blood, marriage or adoption, and in a place
other than the home of the person cared for. This group shall include, but not be limited
to, the following:

Adult day care
Child day care

Section 308.5.1 is hereby amended to read as follows:
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

Section 308.5.1 Classification as Group E. A child care facility that provides care for
more than five twelve but not more than 100 children 2 Y years or less of age, where the
rooms in which the children are cared for are located on a level of exit discharge serving
such rooms and each of these child care rooms has an exit door directly to the exterior,
shall be classified as Group E.

Section 308.5.3 is hereby amended to read as follows:

308.5.3 Five Twelve or fewer persons receiving care. A facility having five twelve or
fewer persons receiving custodial care shall be classified as part of the primary
occupancy.

Section 308.5.4 is hereby amended to read as follows:

Section 308.5.4 Five Twelve or fewer persons receiving care in a dwelling unit. A
facility such as the above within a dwelling unit and having five twelve or fewer persons
receiving custodial care shall be classified as a Group R-3 occupancy or shall comply
with the International Residential Code.

Section 406.3.2.1 final sentence of paragraph 1 is hereby deleted to read as follows:

* * *

Section 802.4 is hereby deleted in its entirety.
Section 903.3.1.1 is hereby amended to read as follows:

Section 903.3.1.1 NFPA 13 sprinkler systems. Where the provisions of this code
require that a building or portion thereof be equipped throughout with an automatic
sprinkler system in accordance with this section, sprinklers shall be installed throughout
in accordance with NFPA 13 except as provided in Sections 903.3.1.1.1 and 903.3.1.1.2.
Sprinkler heads in unoccupied mall tenant spaces may be installed at ceiling height if
allowed by the code official. Permission will be granted on an individual basis.
Combustible storage shall not be allowed in these unoccupied tenant spaces if sprinkler
heads are installed at the ceiling height. Signage shall be provided outlining the storage
restriction.
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

Section 905.1 is hereby amended to add an exception to read as follows.

10
11
12
13
14
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Exception: The installation of fire hose on standpipes may be omitted when approved by
the fire code official. Approved standpipe hose valves and connection shall be provided
where required.

Section 907.2.3 is hereby amended to read as follows:

Section 907.2.3 Group E. A manual fire alarm system that initiates the occupant
notification signal utilizing an emergency voice/alarm communication system meeting
the requirements of Section 907.5.2.2 and installed in accordance with Section 907.6
shall be installed in Group E occupancies. When automatic sprinkler systems or smoke
detectors are installed, such systems or detectors shall be connected to the building fire
alarm system. Where approved by the fire code official. a building’s emergency
communication system interfaced with the fire alarm system in accordance with NFPA
72 is acceptable.

£ k%

Section 907.2.10.1 is hereby amended to read as follows:

Section 907.2.10.1 Group R-1. Single- or multiple-station smoke alarms shall be
installed in all of the following locations in Group R-1:

* % %

4. In dwelling units where the ceiling height of a room open to the hallway serving the
sleepine units exceeds that of the hallway by 24 inches (610 mm) or more, smoke alarms
shall be installed in the hallway and in the adjacent room.

Section 907.2.10.2 is hereby amended to read as follows:

Section 907.2.10.2 Groups R-2, R-3, R-4 and I-1. Single- or multiple-station smoke
alarms shall be installed and maintained in Groups R-2, R-3, R-4 and I-1 regardless of
occupant load at all of the following locations:

* k%
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

4. In dwelling units where the ceiling height of a room open to the hallway serving the
sleeping units exceeds that of the hallway by 24 inches (610 mm) or more, smoke alarms

shall be installed in the hallway and the in the adjacent room.

Section 1010.1.9.4 is hereby amended to read as follows:

Section 1010.1.9.4 Locks and latches. Locks and latches shall be permitted to prevent
operation of doors where any of the following exist:

* * *

7. Egress doors from occupied roofs, or doors that are used to gain access to the interior
of the building shall be allowed to lock from the outside if all of the following are

provided.

7.1 Compliance with all aspects of Section 1010.1.9.4 item #2

7.2 Compliance with 1009.8

7.3 The door locks shall unlock on actuation of the qutomatic sprinkler system
and automatic fire detection system and the door locking system shall be installed
to have the capability of being unlocked by a switch located at the Fire Command
center.

Section 1011.1 Exceptions are hereby amended to read as follows:

Section 1011.1 Exceptions:

1. Within rooms or spaces used for assembly purposes, stepped aisles shall comply with
Section 1029.

2. Stairways used only to attend equipment or private stairwagys serving an occupant
load of 10 or fewer persons and which are not accessible to the public need not comply
with Sections 1011.2 through 1011.13.

Section 1011.2 Exceptions are amended to read as follows:

Section 1011.2 Exceptions:
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

4. Stairways used only to attend equipment or private stairways serving an occupant load
of 10 or fewer persons and which are not accessible to the public.

Section 1011.5.2 Exceptions are hereby amended to read as follows:

Section 1011.5.2 Exceptions:

* * *

3. In Group R-3 occupancies; within dwelling units in occupancies in Group R-2
occupancies; and in Group U occupancies, that are accessory to a Group R-3 occupancy
or accessory to individual dwelling units in Group R-2 occupancies; the maximum riser
height shall be 734 inches-(197-mnn) 8 inches: the minimum tread depth shall be +6-inehes
254-mm)-9 inches; the minimum winder tread depth at the walkline shall be 10 inches
(254 mm); and the minimum winder tread depth shall be 6 inches (152 mm). A nosing
projection not less than % inch (19.1 mm) but not more than 1 % inches (32 mm) shall be
provided on stairways with solid risers where the tread depth is less than 11 inches (279
mm).

* k%

6. Stairways used only to attend equipment or private stgirways serving an occupani
load of 10 or fewer persons and which are not accessible to the public are permitted to

have a maximum 8-inch riser height and minimum 9-inch tread depth.

Section 1011.11 Exceptions are hereby amended to read as follows:
Section 1011.11 Exceptions:

* * *

5. Stairways used only to attend equipment or private stairways serving an occupant load
of 10 or fewer persons and which are not accessible to the public.

6. Vehicle service pit stairways are exempt from the rules for stairway railings and
guards if they would prevent a vehicle from moving into a position over the pit.

Section 1015.2 is hereby amended to read as follows:
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

Section 1015.2 Where required. Guards shall be located along open-sided walking
surfaces, including mezzanines, equipment platforms, aisles, stairs, ramps and landings,

that are located more than 30 1nches (762mm) measafed—veme&!%y—%e—the—ﬂeeker—gfaée

above the ﬂoor or ﬂrade below or if within 36 mches ( 914mm) houzontallv to the edge of

the open side of the vertical measurement to the floor or grade below is greater than 48
inches. Guards shall be adequate in strength and attachment in accordance with Section
1607.8.

Section 1104.4 Exceptions are hereby amended to read as follows:

Section 1104.4 Exceptions:

1. An accessible route is not required to stories, basements, end—mezzanines and
occupied roofs that have an aggregate area of not more than 3,000 square feet (278.7
m?), are located above and or below accessible levels and are below the third story.

* ok %

Section 1202.1 is hereby amended to read as follows:

Section 1202.1 General. Buildings shall be provided with natural ventilation in
accordance with Section 1202.5, or mechanical ventilation in accordance with the
International Mechanical Code.

Section 1202.4.4 is hereby deleted in its entirety.
Section 1206 is hereby deleted in its entirety.

Sections 1402.6 and 1402.7 are hereby deleted in their entirety.

10
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

Sections 1403.6 and 1403.7 are hereby deleted in their entirety.

Section 1601.1 is hereby amended to read as follows:

) Section 1601.1 Scope. The provisions of this chapter shall govern the structural
design of buildings, structures and portions thereof regulated by this code.
3
) It shall not be the responsibility of the building official to determine engineering

requirements of this code. Exclusive of the conventional light-frame wood construction
5 provisions referenced in Section 2308, the method to resist loads as referenced in this
chapter is the responsibility of a structural engineer or other qualified design professional.

6

) Section 1610.1 Exception is hereby amended to read as follows:

3 Section 1610.1 Exception: Foundation walls extending not more. than 8-feet-(2438-mnn)
9 feet below grade and laterally supported at the top by flexible diaphragms shall be

9 permitted to be designed for active pressure.

10 Section 1612 is hereby deleted in its entirety.

1 Section 1804.4 is hereby deleted and the following section enacted:

12
Section 1804.4 Site Grading. Surface drainage shall be diverted to a storm sewer

13 convevance or other approved point of collection. Lots shall be graded to drain surface
water away from foundation walls.

14

15 The procedure lu.sed to establish the final ground level adjacent to the foundation shall
account for additional settlement of the backfill.

16 Section 1804.5 is hereby deleted in its entirety.

v Section 1805.1.2.1 is hereby deleted in its entirety.

1: Section 1809.5 Exceptions are hereby amended as follows:

0 Section 1809.5 Exceptions:

21 * * *

22

23 11
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4. Free-standing buildings used as Group U occupancies for the storage of private or
pleasure-type motor vehicles constructed in accordance with Section 406.3.1.

Section 2901.1 is hereby amended to read as follows:

Section 2901.1 Scope. The provisions of this chapter and the #nternationalPlumbing
Code North Dakota State Plumbing Code shall govern the design, construction, erection

and installation of plumbing components, appliances, equipment and systems used in
buildings and structures covered by this code. Toilet and bathing rooms shall be
constructed in accordance with Section 1209. Private sewage disposal systems shall

conform to the Iuternational—Private—Sewage—Pisposal—Code North Dakota State

Plumbing Code. The International Fire Code, the International Property Maintenance

Code and the International—Phumbing—Code North Dakota State Plumbing Code shall

govern the use and maintenance of plumbing components, appliances, equipment and
systems. The International Existing Building Code and the International-Plumbing-Code
North Dakota State Plumbing Code shall govern the alteration, repair, relocation,
replacement and addition of plumbing components, appliances, equipment and systems.

Section 3313 is hereby deleted in its entirety.

Section 3. Penalty.

A person who willfully violates this ordinance is guilty of an infraction. Every person,

firm or corporation violating an ordinance which is punishable as an infraction shall be punished
by a fine not to exceed $1,000; the court to have power to suspend said sentence and to revoke
the suspension thereof.

12
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Section 4. Effective Date.

This ordinance shall be in full force and effect from and after its passage, approval and
publication.

(SEAL) Timothy J. Mahoney, M.D., Mayor

Attest:

Steven Sprague, City Auditor

First Reading;:
Second Reading:
Final Passage:
Publication:

13
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AN ORDINANCE REPEALING AND RE-ENACTING ARTICLE 21.1-01 OF
CHAPTER 21.1 OF THE FARGO MUNICIPAL CODE
RELATING TO THE INTERNATIONAL RESIDENTIAL CODE

WHEREAS, the electorate of the City of Fargo has adopted a home rule charter in
accordance with Chapter 40-05.1 of the North Dakota Century Code; and

WHEREAS, Section 40-05.1-06 of the North Dakota Century Code provides that
the City shall have the right to implement home rule powers by ordinance; and

WHEREAS, Section 40-05.1-05 of the North Dakota Century Code provides that
said home rule charter and any ordinances made pursuant thereto shall supersede state laws

in conflict therewith and shall be liberally construed for such purpose; and

WHEREAS, the Board of City Commissioners deems it necessary and
appropriate to implement such authority by the adoption of this ordinance;

NOW, THEREFORE,
Be it Ordained by the Board of City Commissioners of the City of Fargo:

Section 1. Repeal.

Article 21.1-01 of Chapter 21.1 of the Fargo Municipal Code is hereby repealed
in its entirety.

Section 2. Re-enactment.

Article 21.1-01 of Chapter 21.1 of the Fargo Municipal Code is hereby re-enacted
to read as follows:

CHAPTER 21.1
INTERNATIONAL RESIDENTIAL CODE
Article

21.1-01 International Residential Code--Adoption—Amendments, §§ 21.1-0101 to
21.1-0102
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ARTICLE 21.1-01

Section
21.1-0101 Adoption of International Residential Code by Reference
21.1-0102 Amendment to International Residential Code

21.1-0101. Adoption of International Residential Code by Reference.--There is
hereby adopted by reference by the Board of City Commissioners, for the purpose of
prescribing regulations governing standards, relative to housing in the city of Fargo, that
certain code known as the International Residential Code recommended and compiled by
the International Code Council, being particularly the 2018 Edition thereof, a copy of
which is on file in the office of the City Auditor, and the same is hereby adopted and
incorporated as fully as if set out in length herein, and from the date on which this
ordinance shall take effect, the provisions thereof shall be controlling within the limits of
the city, and within the extra-territorial zoning jurisdiction of the city.

21.1-0102. Amendment to International Residential Code.--The International
Residential Code as adopted in Section 21.1-0101 is hereby changed and amended as
follows:

Section R101.1 is hereby amended to read as follows:

Section R101.1 Title. These provisions shall be known as the Residential Code

Jor One- and Two-Family Dwellings of INAME-OE-JURISBICTION] the city of

Fargo, and shall be cited as such and will be referred to herein as “this code.”
Section R104.8 is hereby amended to read as follows:

Section R104.8. Liability. The building official, member of the board of appeals
or employee charged with the enforcement of this code, while acting for the
Jurisdiction in good faith and without malice in the discharge of the duties
required by this code or other pertinent law or ordinance, shall not thereby be
rendered civilly or criminally liable personally and is hereby relieved from
personal liability for any damage accruing to persons or property as a result of any
act or by reason of an act or omission in the discharge of official duties.

This code shall not be construed to relieve from or lessen the responsibility of any
person owning, operating, or controlling any building or structure for any
damages to persons or property caused by defects, nor shall the code enforcement

2
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agency or the city be held as assuming any such liability by reason of the
inspection authorized by this code or any permits or certificates issued under this
code.

Section R104.8.1 is hereby amended to read as follows:

Section R104.8.1 Legal defense. Any suit or criminal complaint instituted
against an officer or employee because of an act or omission performed by that
officer or employee in the lawful discharge of duties and under the provisions of
this code shall be afforded all the immunities and defenses provided by other
applicable local, state or federal laws. and—shall—be—defended—by—legal

The building Ejﬁcial or any subordinate shall not be liable for cost in any action,
suit or proceeding that is instituted in pursuance of the provisions of this code.

Section R104.10.1 is hereby deleted in its entirety.
Section R105.2 is hereby amended to read as follows:

Section R105.2 Work exempt from permit. Exemption from permit
requirements of this code shall not be deemed to grant authorization for any work
to be done in any manner in violation of the provisions of this code or any other
laws or ordinances of this jurisdiction. Permits shall not be required for the
following:

Building:
1. One-story detached accessory structures, provided that the floor area does

not exceed 200 120 square feet (185-8-m/2).
2 Fences not over 7 8 2 feet (23134-mm) high.

* ok %

7. Prefabricated Sswimming pools. that-are—less-than—24—inches—{(610-mn)
deep-

* * *
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9. Window awnings supported by an exterior wall that de-net-prejeet-meore
i i do not require

additional support.

10.  Decks not exceeding 200-120 square feet (+85-8-m/2)-in area, that are not
more than 30(762—mm} 7 inches above grade at any point, are not
attached to a dwelling and do not serve the exit door required by Section
R311.4.

Section R105.3.1.1 is hereby deleted in its entirety.
Section R106.1.4 is hereby deleted in its entirety.
Section R106.4 is hereby deleted in its entirety.
Section R108.3 is hereby amended to read as follows:

Section R108.3 Building permit violations. Building permit valuation shall
include total value of the work for which a permit is being issued, such as
electrical, gas, mechanical, plumbing equipment and other permanent systems,
including materials and labor. If, in the opinion of the building official. the
valuation is underestimated on the application. the permit shall be denied, unless
the applicant can show detailed estimates to meet the approval of the building
official. Final building permit valuation shall be set by the building official.

Section R201.3 is hereby amended to read as follows:

Section R201.3 Terms defined in other codes. Where terms are not defined in
this code such terms shall have meanings ascribed in other code publications of
the International Code Council. Wherever the term International Plumbing Code
or_International Private Sewage Disposal Code is used in the International
Residential Code, it shall mean the North Dakota State Plumbing Code.
Wherever the term ICC Electrical Code is used in the International Residential
Code, it shall mean the National Electrical Code and the North Dakota State
Wiring Standards. Wherever reference is made to flood plain requirements. it
shall mean Article 21-06 of the Fargo Municipal Code relating to Flood Plain
Management and the Fargo Flood Proofing Code.
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Table R301.2(1) is hereby amended to include the following entries from left to right

within the table:
Table 301.2(1)
Climactic and Geographic Design Criteria
Ground Wind Design Seismic Subject to Damage From Winter Ice Barrier Air Mean
Snow Design Design |Underlayment . Freezing | Annual
Load Category Temp Required Hazards Index | Temp
Speed| Topographic | Special Wind |Windoborne Frost Line | Termit
(mph) Effects Region Debris Zone Weathering| Depth e
50 | 115 No No No Zone A| Severe 4.5' None -18° Yes 1978 | 4000 | 41.5°
Manual J Design Criteria
Summer Altitude Correction Indoor Design Design Temperature Heating Temperature
Elevation |Lattitude Winter Heating |Cooling Factor Temperature Cooling Difference
869 46 -17° 88° None 70° 75° 87°
Cooling
Temperature |Wind Velocity | Wind Velocity | Coincident
Difference Heating Cooling Wet Bulb Daily Range Winter Humidity Summer Humidity
13° 15 mph 7.5 mph 70 M 30% 50%

Section R301.2.4 is hereby deleted in its entirety.

Table R302.1(1) Exterior Walls. The fourth column is hereby amended as follows
0 3 feet
=5 3 feet

<

2 feet

> 2 feetto <5 3 feet
> 53 feet
<3 feet

3 feet

5 feet
<3 feet
3 feet

Section R302.5.1 is hereby amended to read as follows:

Section R302.5.1 Opening Protection. Openings from a private garage directly
into a room used for sleeping purposes shall not be permitted. Other openings
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between the garage and residence shall be equipped with solid wood doors not
less than 1% inches (35 mm) in thickness, solid or honeycomb-core steel doors
not less than 1% inches (35 mm) thick, or 20-minute fire-rated doors;-equipped

” € slaiinadevias.
Section R303.4 is hereby deleted in its entirety.
Section R307.1 is hereby amended to read as follows:

Section R307.1 Space required. Fixtures shall be spaced in accordance with

Figure R307-1;-and-in-acecordanee-with the requirements of SeetionP2705-1 the

North Dakota State Plumbing Code and Figure R307.1. with the exception of the
clearance in front of water closets and bidets which shall be at least 24 inches.

Section R309.3 is hereby deleted in its entirety.
Section R310.2.2 is hereby amended to read as follows:

Section R310.2.2 Window sill height. Where a window is provided as the
emergency escape and rescue opening, it shall have a sill height of not more than
44 inches (1118 mm) above the floor; where the sill height is below grade, it shall
be provided with a window well in accordance with Section R310.2.3. Sill height

shall be measured from the finished floor to the bottom of the clear opening.

Exception: Below grade emergency escape and rescue windows shall
have a maximum sill height of 48 inches.

Section R310.2.3.1 is hereby amended to read as follows:

Section R310.2.3.1 Ladder and steps. Window wells with a vertical depth
greater than 44 inches (1118 mm) shall be equipped with a permanently affixed
ladder or steps usable with the window in the fully open position:, or shall be
equipped with a permanently-attached platform at least 30 inches by 16 inches.
The maximum distance between the top of the window well and a platform shall
be 42 inches, and shall not impede the operation of the window. Ladders or steps
required by this section shall not be required to comply with Sections R311.7.
Ladders or rungs shall have an inside width of not less than atleast 12 inches (305
mm), shall project not less than 3 inches (76 mm) from the wall and shall be
spaced not more than 18 inches (457 mm) on center vertically for the full height

6
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of the window well.

Exception: Terraced window wells with a maximum of 24-inches per
vertical rise and minimum of 12 inches per horizontal projection on each
level shall also be allowed.

Section R311.3 Exceptions are hereby amended to read as follows:
Exceptions:

1. Exterior balconies less than 60 square feet (5.6 m?) and only accessed
from a door are permitted to have a landing less than 36 inches (914
mm) measured in the direction of travel.

2. A landing is not required on the outside of exterior doors other than
the required egress door, where a stairway with a total rise of less than
30 inches (762 mm) is located on the exterior side of the door,
provided the door does not swing over the stairway.

Section R311.3.1 is hereby amended to read as follows:

Section R311.3.1 Floor elevations at the required egress doors. Landings or
finished floors at the required egress door shall not be more than 1% inches (38
mm) lower than the top of the threshold.

Exception: The landing or floor on the exterior side shall not be more
than 7% 8 inches (196-mm) below the top of the threshold provided the
door does not swing over the landing or floor.

% * *
Section R311.3.2 is hereby amended to read as follows:
Section R311.3.2 Floor elevations for other exterior doors. Doors other than
the required egress door shall be provided with landings or floors not more than

7% 8 inches (196-mm) below the top of the threshold.

Exception: A tep landing is not required where a stairway of-net-meore
than-two-risers with a total rise of less than 30 inches (762 mm) is located
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on the exterior side of the door, provided that the door does not swing over
the stairway.

Section R311.7.5.1 is hereby amended to read as follows:

Section R311.7.5.1 Risers. The riser height shall be not more than 74 8§ inches

Section R311.7.5.2 is hereby amended to read as follows:

Section R311.7.5.2 Treads. The tread depth shall be not less than 18 9 inches

Exception: Where a landing is not provided or required by section
R311.3. R311.3.2 or R311.7.6. the top tread of a stair serving exterior
doors other than the required exit door, and in-swinging doors opening
into an attached garage, shall be permitted to exceed the smallest tread by
more than 3/8 inch (9.5mm). Such a tread shall be at least 18 inches
(457mm) measured in the direction of travel.

Section R311.7.5.2.1 is hereby amended to read as follows:
Section R311.7.5.2.1 Winder treads. Winder treads shall have a tread depth of
not less than 40 9 inches 254-mn) measured between the vertical planes of the
foremost projection of adjacent treads at the intersections with the walkline. . . .
Section R311.7.6 Exceptions are hereby amended to read as follows:
Exceptions:
1. A floor or landing is not required at the top of an interior flight of stairs,

including stairs in an enclosed garage, provided a door does not swing
over the stairs.

(3

A landing is not required at the top of an exterior flight of stairs with a
total rise of less than 30 inches, provided the door does not swing over the

stairway.
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Section R312.1.1 is hereby amended to read as follows:

Section R312.1.1 Where Required. Guards shall be provided for those portions
of open-sided walking surfaces, ineluding stairs, ramps and landings, that are
located more than 30 inches (762mm) measured vertically to the floor or grade
below.-atas nEwithin36-inche horizonta cedpe-of
stde- Insect screening shall not be considered as a guard.

......

10 AETLES ATV O U1 A ' )

s 0 o ot - S
i —

Section R313.1 is hereby amended to read as follows:

Section R313.1. Townhouse automatic fire sprinkler systems. An automatic
residential sprinkler system shall be installed in fownhouses,_ where the
townhouses are located on a private street or private fire department access road
that is required to be greater than 150 feet in length as required by Section 503 of
the International Fire Code.

Section R313.1.1 is hereby amended to read as follows:

Section R313.1.1 Design and installation. Automatic residential fire sprinkler
system for townhouses shall be designed and installed in accordance with Seetien
P2904-er NFPA 13D, NFPA 13R or NFPA 13.

Section R313.2 is hereby deleted in its entirety.

Section R314.3 is hereby amended to read as follows:

Section R314.3 Location. Smoke alarms shall be installed in the following
locations:

* * *

o In dwelling units where the ceiling height of a room open to the
hallway serving the bedrooms exceeds that of the hallway by 24
inches (610 mm) or more. smoke detectors shall be installed in the
hallway and in the adjacent room.
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Section R322 is hereby deleted in its entirety.
Section R326 is hereby deleted in its entirety.
Section R401.1 is hereby amended to read as follows:

Section R401.1 Application. The provisions of this chapter shall control the
design and construction of the foundation and foundation spaces for buildings. In
addition to the provisions of this chapter, the design and construction of
foundations in flood hazard areas as-established-by-Table-R301-2(1) shall meet
the provisions of SeetienR322 the Fargo Flood Proofing Code, Article 21-06 of
the Fargo Municipal Code, and any other applicable requirements of the city of
Fargo. Wood foundations shall be designed and installed in accordance with
AWC PWF.

* * *

Section R401.3 is hereby amended to read as follows:

Section R401.3 Drainage. Surface drainage shall be diverted to a storm sewer

conveyance or other approved point of collection that-dees-not-create-a—hazard.

Lots shall be graded to drain surface water away from foundation walls. The

Section R403.1.4.1 Exceptions are hereby amended to read as follows:

Exceptions:

1. Protection of free-standing accessory structures with-an-area-0£600-square
feet-{56-m7)-orless; of light-frame construction, with-an-eave height-of 10
feet-(3048-mm)-or-less shall not be required.

10
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2. Protection of free-standing accessory structures with an area of 400 square
feet (37 m?) or less, of other than light-frame construction—with-an-eave

height-of 10-feet (3048-mm)-orless shall not be required.
3. Decks netsupperted-by-a-dweling need not be provided with footings that

extend below the frost line.

Section R404.1.3.2 is hereby amended to read as follows:

Section R404.1.3.2 Reinforcement for foundation walls. Concrete foundation
walls shall be laterally supported at the top and bottom. Horizontal reinforcement
shall be provided in accordance with Table R404.1.2(1). Vertical reinforcement
shall be provided in accordance with Table R404.1.2(2), R404.1.2(3),
R404.1.2(4), R404.1.2(5), R404.1.2(6), R404.1.2(7).—ex R404.1.2(8)-._or Table
R404.1.2(10) and Figure R404.1.2(1) or Table R404.1.2(11) and R404.1.2(2). . . .

Table R404.1.2(10) is hereby adopted as follows:

Table R404.1.2(10)
Foundation Wall Reinforcing

Active Pressure = 45pcf

Minimum Reinforcement for Concrete
Foundation Walls
Wall Height Wall Thickness Vertical
(h) feet (t) inches Reinforcing

g #4 @ 24" o.c.

g #5 @ 40” o.c.

10 #4 @ 30” o.c.

#5 @ 50” o.c.

3 #4 @ 18” o.c.

9 #5 @ 28” o.c.

10 #4 @ 24” o.c.

#5 @ 36” o.c.

#4 @ 16” o.c.

10 10 #5 @ 26” o.c.

Notes:
11
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Chart is based on an active soil pressure of 45 pounds per cubic foot (pcf).
Reinforcing steel shall be ASTM A615 Fy — 60,000 pounds per square inch (psi).
The vertical reinforcing bars are to be located on the inside face.

Minimum concrete strength F¢! = 3,000 pounds per square inch (psi).

Backfill shall not be placed until first floor framing and sheathing is installed and
fastened or adequately braced and the concrete floor slab is in place or the wall is
adequately braced.

Table R404.1.2(11) is hereby adopted as follows:

ol e

Table R404.1.2(11)
Foundation Wall Reinforcing
Active Pressure = 65 pcf

Minimum Reinforcement for Concrete
Foundation Walls -
Wall Height Wall Thickness (t) Vertical
(h) Feet inches Reinforcing

#4 @ 18” o.c.

8 #5 @ 26” o.c.

g #6 @ 40” o.c.

#4 @ 24” o.c.

10 #5 @ 36” o.c.

#6 @ 52” o.c.

#4 @ 12” o.c.

8 #5 @ 18” o.c.

9 #6 @ 26” o.c.

#4 @ 16” o.c.

10 #5 @ 24” o.c.

#6 @ 36” o.c.

#4 @ 12” o.c.

10 10 #5 @ 18” o.c.

#6 @ 24” o.c.

Notes:
Chart is based on an active soil pressure of 65 pounds per cubic foot (pcf).
Reinforcing steel shall be ASTM A615 Fy — 60,000 pounds per square inch (psi).
The vertical reinforcing bars are to be located on the inside face.

Minimum concrete strength Fc' = 3,000 pounds per square inch (psi).

12
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5. Backfill shall not be placed until first floor framing and sheathing is installed and
fastened or adequately braced and the concrete floor slab is in place or the wall is

adequately braced.

Figures R404.1.2(1) and R404.1.2(2) are adopted as shown:

FIGURE R404.1.2(1)

N

\/

Height (h)

Drain Tile

Anchor Bolt

Per Code and
Design

Thickness (t)

Minimum 1% Clear

|

#4 at 2°-0” o.c. Horizontal
__'_"___,_,..See Chart for Vertical Reinforcing

Dowels to Match

Vertical Optional Location
/ Reinforcing/of Vapor Barrier

Vapor Barrier

Optional Additional
Drain Tile

13



Page 33

OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.
1 FIGURE R404.1.2(2)
2 v
3
4 | \
5
6 4=
7 _JL w Anchor Bolt
Per Code and
8 T Design
9 °
Thickness (t)
10 =

Minimum 1%” Clear

12 /] #

; 4 at 2°-0” o.c. Horizontal
Native

13 Clay See Chart for Vertical Reinforcing

1\

.-"'"-’-F-

14
Dowels to Match i .
15 Vertical Optional Location
/ Reinforcing/"f Vapor Barrier
16 Vapor Barrier
DrainTile | 7.

17 \<) ._.

18

Optional Additional
Drain Tile

19
20
21
22

23 14
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Section R507.3 is hereby deleted in its entirety.

2

3 Table R507.3.1 is hereby deleted in its entirety.

4 Section R507.5 is hereby amended to read as follows:

5 Section R507.5 Deck Beams. Maximum allowable spans for wood deck beams,

6 as shown in Figure R507.5, shall be in accordance with Table R507.5. Beam plies
shall be fastened with two rows of 10d (3-inch x 0.128-inch) nails minimum at 16

7 inches (406 mm) on center along each edge. Beams shall be permitted to
cantilever at each end up to one-fourth of the allewable actual beam span. Deck

8 beams of other materials shall be permitted where designed in accordance with

o accepted engineering practices.

10 Section R602.7.2 is hereby amended to read as follows:

11 Section R602.7.2 Rim board headers. Rim board header size, material and span
shall be in accordance with Table R602.7(1). Rim board headers shall be

12 constructed in accordance with Figure R602.7.2 and shall be supported at each

B end by full-helght studs ?he—nambef—eﬁﬁt}nght—smds—sh&H—be—net—Less—ﬂm+he

14 Sﬁ&emg—m—&eeefdaﬂee—vmh%{#e—R—}()%S{é)— R1m board headers supportlng

concentrated loads shall be designed in accordance with accepted engineering
15 practice.

16 Section R602.7.5 is hereby amended to read as follows:

17 Section R602.7.5 Support for headers. Headers shall be supported on each end

18 with one or more jack studs or with approved framing anchors in accordance with
Table R602.7(1) or R602.7(2). The full-height stud adjacent to each end of the

19 header shall be end nailed to each end of the header with four-16d nails (3.5
inches x .0135 inches). Fhe-minimum-number-offull-height studs-at each-end-ofa

20 headershall-be-in-aceordance-with-Table R602.7-5:

2 Table 602.7.5 is hereby deleted in its entirety.

22
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] Table N1102.1.2 (R402.1.2) is hereby amended to read as follows:
2 Insulation and Fenestration Requirements By Component
3 Climate Zone HiH Wood H#it# Basement®
Frame Wall Wall
4 R-Value R-Value
6 H 20+5"or H B0
i 134+10° 10/13
6 21 or 13+5h.i
7 7 and 8 #itH 20+5"or #Hith 1549
13+10° 10/13
8 21 or 13 + Sh.i
9 (Balance of Table remains the same.)
10
Table N1102.1.4 (R402.1.4) is hereby amended to read as follows:
11
Equivalent U-Factors
12 Climate Zone it Frame H# Basement
13 Wall Wall
U-Factor U-Factor
14 6 idiiia 0:045 0.057 Hit# 6-050 0.059
7 and 8 #Hi 0-645 0.057 Hitt 0-050 0.059
15 (Balance of Table remains the same.)
5 Section N1102.4 (R402.4) is hereby amended to read as follows:
17
Section N1102.4 (R402.4) Air leakage (Mandatory). The building
18 thermal envelope shall be constructed to limit air leakage in accordance
with the requirements of Sections N1102.4.1 through N1102.4.5.
19
20 Exception: Dwelling units of R-2 Occupancies and multiple single family
dwellings shall be permitted to comply with IECC Section C402.5.U.
21
22
23 16
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1 Section N1102.4.1.3 (R402.4.1.3 )is hereby adopted to read as follows:
& Section N1102.4.1.3 Visual Inspection Option. Building thermal
3 envelope tightness and insulation shall be considered acceptable when
installed in accordance with Table N1102.4.1.1 (R402.4.1.1) - “Air Barrier
4 and Insulation” and has been field verified.
5 Section N1103.3.5 (R403.3.5) is hereby amended to read as follows:
i Section 1103.3.5 Building Cavities (Mandatory). Building framing
7 cavities shall not be used as supply ducts, and-plenums.
8 Section N1103.6 (R403.6) is hereby amended to read as follows:
9 Section 1103.6 Mechanieal Vventilation (Mandatory). (balance unchanged)
10 Table N110S.5.2(1) [R405.5.2(1)] is hereby amended to read as follows:
11
Building Component Standard Reference Design | Proposed Design
12 Air exchange rate The air leakage rate at a|* * *
i pressure of 0.2 inch w.g.
(50 Pa) shall be
14
Climate Zones 1 and2:-5-air
15 changesrner-hour
Elimate—Zones—3-through 8:
16 3-air-changes-per-hour
17 ¥ x %
18 (Balance of table is unchanged.)
19 Section M1301.1.1 is hereby deleted in its entirety.
20 Section M1401.5 is hereby deleted in its entirety.
21
22
23 17




Page 37

10
11

12
13

14
15
16
17
18
19
20
21
22

23

OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

Section M1502.4.2 is hereby amended to read as follows:

Section M1502.4.2 Duct Installation. Exhaust ducts shall be supported at
intervals not to exceed 124 feet (3658 mm}-and shall be secured in place. The
insert end of the duct shall extend into the adjoining duct or fitting in the direction
of airflow. Exhaust duct joints shall-be—sealed—in—accordance—with—Section
M}604-4—1—aﬂé—5h&¥l may be mechanically fastened. Ducts shall not be Jomed
with screws,

the-inside-of-the-duet—Where dryer exhaust ducts are enclosed in wall or ceiling
cavities, such cavities shall allow the installation of the duct without deformation.

Section M1503.6 is hereby amended to read as follows:

Section M1503.6 Makeup air required. Where one or more gas, liquid or solid
fuel-burning appliance that is neither direct-vent nor uses a mechanical draft
venting system is located within a dwelling unit’s air barrier, each exhaust system
capable of exhausting in excess of 400 cubic feet per minute (0.19m 3/S) shall be
mechanically or passively provided with makeup air at a rate approximately equal
to the exhaust air rate in excess of 400 cfm. Such makeup air systems shall be
equipped with not fewer than one damper complying with Section M1503.6.2.

Section M1503.6 Exception is hereby deleted in its entirety.
Section M1601.4.1 Exceptions are hereby amended to read as follows:

Exceptions:

* * *

3. For ducts having a static pressure classification of less than 2 inches of water
column (500 Pa), additional closure systems shall not be required for continuously
welded joints and seams and seams and locking-type joints and seems. This

Section M1601.4.10 is hereby deleted in its entirety.

18
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Section M1701.2 is hereby deleted in its entirety.
Section M2001.4 is hereby deleted in its entirety.
Section M2005.1 is hereby amended to read as follows:
Section M2005.1 General. Water heaters shall be installed in accordance with

Chapter—28 the North Dakota State Plumbing Code, the manufacturer’s
instructions and the requirements of this code. . . .

Section M2101.3 is hereby amended to read as follows:

Section M2101.3 Protection of potable water. The potable water system shall
be protected from backflow in accordance with the provisions listed in-Seetion
P2902 the North Dakota State Plumbing Code.

Section M2101.10 is hereby amended to read as follows:

Section M2101.10 Tests. New Hhydronic piping systems shall be isolated and
tested hydrostatically at a pressure of i

one-and-one-hali-times-the-maximum-system
design—pressure—but-not less than 100-pounds per square inch (689 kPa). The
duration of each test shall be not less than 15 minutes.

Section M2103.3 is hereby amended to read as follows:
Section M2103.3 Piping joints.

* * *

2. Copper tubing shall be joined by brazing complying with SeetienP3003.6-1
the North Dakota State Plumbing Code.

* * *

Section M2201.6 is hereby deleted in its entirety.
Section G2404.7 is hereby deleted in its entirety.

Figure G2407.6.1(1) [304.6.1(1)] is hereby deleted in its entirety.
19
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Figure G2407.6.1(2) [304.6.1(2)] is hereby deleted in its entirety.
Section G2407.11 (304.11) is hereby amended to read as follows:

Section G2407.11 (304.11) Combustion air ducts. Combustion air ducts shall
comply with all the following:

* % *

53 Ducts shall not be-sereened-where-terminating terminate in an attic
space.

* * *

Section G2413.6 (402.6) is hereby amended to read as follows:

Section G2413.6 (402.6) Allowable pressure drop. The design pressure loss in
any piping system under maximum probable flow conditions, from the point of
delivery to the inlet connection of the appliance, shall be such that the supply
pressure at the appliance is greater than or equal to the minimum pressure
required by the appliance, but such pressure loss shall not be greater than 0.5 inch
water column for gas pipe systems operating at less than 2 psi.

Section G2417.4.1 (406.4.1) is hereby amended to read as follows:

Section G2417.4.1 (406.4.1) Test pressure. The test pressure to be used shall
not be less than 1 %2 times the proposed maximum working pressure, but not less
than 3 25 psig 20-JPa-gauge), irrespective of design pressure. Where the test
pressure exceeds 125 psig (862 kPa gauge), the test pressure shall not exceed a
value that produces a hoop stress in the piping greater than 50 percent of the
specified minimum yield strength of the pipe.

Section G2425.12 (501.12) is hereby amended to read as follows:
Section 2425.12 (501.12) Residential and low-heat appliances flue lining

systems.  Flue lining systems for use with residential-type and low-heat
appliances shall be limited to the following:

20
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1. Clay flue lining complying with the requirements of ASTM C315 or
equivalent when each appliance connected into the masonry chimney has a
minimum input rating greater than 400,000 Btuw/h. Clay flue lining shall be
installed in accordance with Chapter 10.

I T

3. Other approved materials that will resist, without cracking, softening, or
corrosion, flue gases and condensate at temperatures up to 1800°F (982°C).

a. Aluminum (1100 or 3003 alloy or equivalent) not less than 0.032

inches thick up to 8 inches in diameter.

b. Stainless steel (304 or 430 alloy or equivalent) not less than 26 gauge
(0.018 inches thick) to 8 inches in diameter or not less than 24 gauge
(0.024 inches thick) 8 inches in diameter and larger.

When a metal liner is used other than a listed chimney liner a

condensation drip tee shall be installed and supported in an approved

manner.

Section 2427.5.2 (503.5.3) is hereby amended to read as follows:

Section G2427.5.2 (503.5.3) Masonry chimneys. Masonry chimneys shall be
built and 1nstalled in accordance w1th NFPA 211 and shall be 11ned v\&th—an

(—982—@) as 1nd1cated in Secnon G2425 12

Section 2439.7.2 (614.8.2) is hereby amended to read as follows:

Section G2439.7.2 (614.8.2) Duct Installation. Exhaust ducts shall be supported
at 4-foot (1219 mm) intervals and secured in place. The insert end of the duct
shall extend into the adjoining duct or fitting in the direction of airflow. Ducts
shall not be joined with screws. or-similarfasteners-that-protrude-more-than1/8
meh—(g—}miﬂa—mt&#mns«}de-eﬁﬂae@get- Where dryer exhaust ducts are enclosed
in wall or ceiling cavities, such cavities shall allow the installation of the duct
without deformation.

21
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Section G2442.4 (618.4) is hereby amended to read as follows:

Section G2442.4 (618.4) Screen. Required outdoor air inlets shall be covered
with a screen having % -inch (6.4 mm) openings. Required outdoor air inlets
serving a nonresidential portion of a building shall be covered with screen having
openings larger than ¥ inch (6.4 mm) and not larger than % inch.

Section G2445 (618.5) is hereby deleted in its entirety.
Chapters 25 through 43 are hereby deleted in their entirety.

Section 3. Penalty.

A person who willfully violates this ordinance is guilty of an infraction. Every
person, firm or corporation violating an ordinance which is punishable as an infraction
shall be punished by a fine not to exceed $1,000.00; the court to have power to suspend
said sentence and to revoke the suspension thereof.

Section 4. Effective Date.

This ordinance shall be in full force and effect from and after its passage,
approval and publication.

Timothy J. Mahoney, M.D., Mayor

(SEAL)

Attest: First Reading:
Second Reading:
Final Passage:

Steven Sprague, City Auditor Publication:

22
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AN ORDINANCE REPEALING AND RE-ENACTING ARTICLE 21.2-01 OF
CHAPTER 21.2 OF THE FARGO MUNICIPAL CODE
RELATING TO THE INTERNATIONAL EXISTING BUILDING CODE

WHEREAS, the electorate of the City of Fargo has adopted a home rule charter in
accordance with Chapter 40-05.1 of the North Dakota Century Code; and

WHEREAS, Section 40-05.1-06 of the North Dakota Century Code provides that
the City shall have the right to implement home rule powers by ordinance; and

WHEREAS, Section 40-05.1-05 of the North Dakota Century Code provides that
said home rule charter and any ordinances made pursuant thereto shall supersede state laws
in conflict therewith and shall be liberally construed for such purpose; and

WHEREAS, the Board of City Commissioners deems it necessary and
appropriate to implement such authority by the adoption of this ordinance;

NOW, THEREFORE,
Be it Ordained by the Board of City Commissioners of the City of Fargo:

Section 1. Repeal.

Article 21.2-01 of Chapter 21.2 of the Fargo Municipal Code is hereby repealed
in its entirety.

Section 2. Re-enactment.

Article 21.2-01 of Chapter 21.2 of the Fargo Municipal Code is hereby re-enacted
to read as follows:
CHAPTER 21.2
INTERNATIONAL EXISTING BUILDING CODE
Article

21.2-01 International Existing Building Code--Adoption--Amendments, §§ 21.2.-
0101 to 21.2-0102



Page 43

10
11

12

14
15
16
17
18
19
20
21
22

23

OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

ARTICLE 21.2-01

Section
21.2-0101 Adoption of International Existing Building Code by Reference
21.2-0102 Amendment to International Existing Building Code

21.2-0101. Adoption of International Existing Building Code by reference.--There
is hereby adopted by reference by the board of city commissioners, for the purpose of
prescribing regulations governing standards, relative to existing buildings in the city of
Fargo, that certain code known as the International Existing Building Code recommended
and compiled by the International Code Council, 2018 Edition, a copy of which is on file
in the office of the city auditor, and the same is hereby adopted and incorporated as fully
as if set out in length herein, and from the date on which this ordinance shall take effect,
the provisions thereof shall be controlling within the limits of the city, and within the
extra-territorial zoning jurisdiction of the city.

21.2-0102. Amendment to International Existing Building Code.--The
International Existing Building Code as adopted in Section 21.2-0101 is hereby changed
and amended as follows:

Section 101.1 is hereby amended to read as follows:

101.1 Title. These regulations shall be known as the Existing Building Code of

NAME-OFJURISDICTION) the city of Fargo hereinafter referred to as "this

code."

Section 104.2.1 is hereby deleted in its entirety.
Section 104.2.2.1 is hereby amended to read as follows:
104.2.2.1 Building evaluation. The code official is authorized to require an

existing building to be investigated and evaluated at the owner's expense by a
2
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registered design professional based on the circumstances agreed upen on at the
preliminary meeting. The design professional shall notify the code official if any
potential nencenformanee noncompliance with the provisions of this code is
identified.

Section 104.8 is hereby amended to read as follows:

104.8 Liability. The code official, member of the Board of Appeals, or employee
charged with the enforcement of this code, while acting for the jurisdiction in
good faith and without malice in the discharge of the duties required by this code
or other pertinent law or ordinance, shall not thereby be rendered civilly or
criminally liable personally and is hereby relieved from personal liability for any
damage accruing to persons or property as a result of any act or by reason of an
act or omission in the discharge of official duties. Any suit instituted against an
officer or employee because of an act performed by that officer or employee in
the lawful discharge of duties and under the provisions of this code shall be
defended by legal representative of the jurisdiction until the final termination of
the proceedings. The code official or any subordinate shall not be liable for cost in
any action, suit, or proceeding that is instituted in pursuance of the provisions of
this code.

This code shall not be construed to relieve from or lessen the responsibility of any
person owning, operating. or controlling any building or structure for any
damages to persons or property caused by defects, nor shall the code enforcement
agency or the city be held as assuming any such liability by reason of the
inspection authorized by this code or any permits or certificates issued under this
code.

Section 104.10.1 is hereby deleted in its entirety.
Section 105.2 is hereby amended to read as follows:

Section 105.2 Work exempt from permit. Exemptions from permit
requirements of this code shall not be deemed to grant authorization for any work
to be done in any manner in violation of the provisions of this code or any other

3
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laws or ordinances of this jurisdiction. Permits shall not be required for the

following:
1
9 Building:
3 * ok %
4
7. Reroofing,
5 8. Window Replacement.
6
Section 109.3.3 is hereby deleted in its entirety.
7
8 Section 201.3 is hereby amended to read as follows:
9 201.3 Terms defined in other codes. Where terms are not defined in this code
10 and are defined in the other International Codes, such terms shall have the
meanings ascribed to them in those codes.
11
12 Wherever the term "International Plumbing Code" or the "International Private
Sewage Disposal Code" is used it shall mean the North Dakota State Plumbing
13 Code. Wherever the term "ICC Electrical Code" is used it shall mean the National
14 Electric Code and the North Dakota State Wiring Standards as provided by
Chapter 43-09 of the North Dakota Century Code. Wherever the term "Special
15 Flood Hazard Area" is used, it shall be defined pursuant to Article 21-06 of the

16 Fargo Municipal Code relating to Flood Plain Management and the 1975 Flood

Proofing Code of the city of Fargo, North Dakota.

17

18 Section 401.3 is hereby deleted in its entirety.

19 Section 405.2.5 is hereby deleted in its entirety.

20 ] . .. .
Section 502.3 is hereby deleted in its entirety.

21

> Section 503.2 is hereby deleted in its entirety.

23
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Section 507.3 is hereby deleted in its entirety.

Section 701.3 is hereby deleted in its entirety.

Section 1103.3 is hereby deleted in their entirety.

Section 1201.4 is hereby deleted in its entirety.

Section 1301.3.3 is hereby deleted in its entirety.

Section 1401.2 is hereby amended to read as follows:
1401.2 Conformance. Buildings to be moved within this jurisdiction shall
comply with provisions of this chapter. Buildings to be moved from outside this

jurisdiction into this jurisdiction shall comply with the provisions of the
International Codes for new buildings and shall be certified as to that compliance

by an agency approved by the code official. Fhe-building-shall-be-safefor-human

ate Af 4l Fa
O O 7

on miv: iyt tha I At
\J\IIIIIJAJ ¥YiLll LIS l\v\lu&l ITTOTIT
Section 1402.6 is hereby deleted in its entirety.

Section 3. Penalty.

A person who willfully violates this ordinance is guilty of an infraction. Every
person, firm or corporation violating an ordinance which is punishable as an infraction
shall be punished by a fine not to exceed $1,000.00; the court to have power to suspend
said sentence and to revoke the suspension thereof,
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Section 4. Effective Date.

4 This ordinance shall be in full force and effect from and after its passage,
approval and publication.

Timothy J. Mahoney, M.D., Mayor
7 (SEAL)

g Attest: : First Reading:
Second Reading:

9 Final Passage:
Steven Sprague, City Auditor Publication:

10
11
12
13
14
15
16
17
18
19
20
21
22

23 6



Page 48

10
11

12
13
14
15
16
17
18
19
20
21
22

23

OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

AN ORDINANCE REPEALING AND RE-ENACTING CHAPTER 21.3 OF THE
FARGO MUNICIPAL CODE RELATING TO THE
INTERNATIONAL ENERGY CONSERVATION CODE

WHEREAS, the electorate of the City of Fargo has adopted a home rule charter in
accordance with Chapter 40-05.1 of the North Dakota Century Code; and

WHEREAS, Section 40-05.1-06 of the North Dakota Century Code provides that
the City shall have the right to implement home rule powers by ordinance; and

WHEREAS, Section 40-05.1-05 of the North Dakota Century Code provides that
said home rule charter and any ordinances made pursuant thereto shall supersede state laws
in conflict therewith and shall be liberally construed for such purpose; and

WHEREAS, the Board of City Commissioners deems it necessary and
appropriate to implement such authority by the adoption of this ordinance;

NOW, THEREFORE,
Be it Ordained by the Board of City Commissioners of the City of Fargo:

Section 1. Repeal.

Chapter 21.3 of the Fargo Municipal Code is hereby repealed in its entirety.

Section 2. Re-enactment.

Chapter 21.3 of the Fargo Municipal Code is hereby re-enacted to read as follows:

CHAPTER 21.3
INTERNATIONAL ENERGY CONSERVATION CODE
Article

21.3-01 International Energy Conservation Code--Adoption--Amendments, §§
21.3.-0101 to 21.3-0102
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ARTICLE 21.3-01

Section
21.3-0101 Adoption of International Energy Conservation Code
21.3-0102 Amendment to International Energy Conservation Code

21.3-0101. Adoption of International Energy Conservation Code by Reference.--
There is hereby adopted by reference by the Board of City Commissioners, for the
purpose of prescribing regulations governing standards, relative to housing in the city of
Fargo, that certain code known as the International Energy Conservation Code
recommended and compiled by the International Code Council, being particularly the
2018 Edition thereof, a copy of which is on file in the office of the City Auditor, and the
same is hereby adopted and incorporated as fully as if set out in length herein, and from
the date on which this ordinance shall take effect, the provisions thereof shall be
controlling within the limits of the city, and within the extra-territorial zoning jurisdiction
of the city.

21.3-0102. Amendment to International Energy Conservation Code.--The
International Energy Conservation Code as adopted in Section 21.3-0101 is hereby changed
and amended as follows:

Section C101.1 is hereby amended to read as follows:
C101.1 Title. These provisions shall be known as the Energy Conservation Code

of INAME-OFJURISBICTION] the city of Fargo, and shall be cited as such. It is

referred to herein as “this code.”

Section R101.1 is hereby amended to read as follows:

R101.1 Title. These provisions shall be known as the Energy Conservation Code

of INAME-OFJURISBICTION] the city of Fargo, and shall be cited as such. It is

referred to herein as “this code.”
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Table R402.1.2 is hereby amended to read as follows:

Insulation and Fenestration Re

uirements By Component

Climate Zone HiHH Wood i Basement®
Frame Wall Wall
R-Value R-Value
6 HH 2045 or 13+ 10" Hi 15119
21 or 13+5h.i 10/13
7 and 8 #H# 20+5" or 13+ 10" HitH 1519
21 or 13 + 5h.i 10/13
[Balance of Table remains the same.]
Table R402.1.4 is hereby amended to read as follows:
Equivalent U-Factors
Climate #Hit Frame HiH Basement
Zone Wall Wall
U-Factor U-Factor
6 it 0:045 0.057 HitH 0-050 0.059
7 and 8 it 0:045 0.057 #HiHt 0:0650 0.059

[Balance of Table remains the same.]

Section R402.4 is hereby amended to read as follows:

R402.4 Air leakage (Mandatory). The building thermal envelope shall be
constructed to limit air leakage in accordance with the requirements of Sections
R402.4.1 through R402.4.5. Exception: Dwelling units of R-2 Occupancies and

multiple single family dwellings shall be permitted to comply with IECC Section

C402.5.

Section R402.4.1.2 is hereby amended to read as follows:

R402.4.1.2 Testing. The building or dwelling unit shall be tested and verified as

having an air leakage rate not exceeding fiv

Zones 1

e air changes per hour in Climate

through 8.
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Section R402.4.1.3 is hereby adopted to read as follows:

R402.4.1.3 Visual Inspection Option. Building envelope tightness and insulation

shall be considered acceptable when installed in accordance with Table
R402.4.1.1, entitled “Air Barrier and Insulation Installation.” and has been field
verified.

Section R403.3.5 is hereby amended to read as follows:

R403.3.5 Building Cavities (Mandatory). Building framing cavities shall not be
used as supply ducts, er-plenums-

Section R403.6 is hereby amended to read as follows:
R403.6 Mechanieal Vventilation (Mandatory). (balance unchanged.)

Table R405.5.2(1) is hereby amended to read as follows:

Specifications for the Standard Reference and Proposed Design

Building Component

Standard Reference
Design

Proposed Design

Air exchange rate

The air leakage rate at a
pressure of 0.2 inch w.g.
(50 Pa) shall be

Climate Zones 1 through

For residences that are
not tested, the same air
leakage rate as the
standard reference
design. For tested

8: and2: 5 air changes
per hour

ClimateZones3-through
hour:

Balance is unchanged.

residences, Tthe
measured air exchange
rate®,

Balance is unchanged.

[Balance of Table remains the same.]
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Section 3. Penalty.

A person who willfully violates this ordinance is guilty of an infraction. Every
person, firm or corporation violating an ordinance which is punishable as an infraction
shall be punished by a fine not to exceed $1,000.00; the court to have power to suspend
said sentence and to revoke the suspension thereof,

Section 4. Effective Date.

This ordinance shall be in full force and effect from and after its passage,
approval and publication.

Timothy J. Mahoney, M.D., Mayor

(SEAL)

Attest: First Reading:
Second Reading:
Final Passage:

Steven Sprague, City Auditor Publication:
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AN ORDINANCE AMENDING SECTION 30-0106 OF ARTICLE 30-01
OF CHAPTER 30 OF THE FARGO MUNICIPAL CODE
RELATING TO THE INTERNATIONAL MECHANICAL CODE

WHEREAS, the electorate of the City of Fargo has adopted a home rule charter in
accordance with Chapter 40-05.1 of the North Dakota Century Code; and

WHEREAS, Section 40-05.1-06 of the North Dakota Century Code provides that
the City shall have the right to implement home rule powers by ordinance; and

WHEREAS, Section 40-05.1-05 of the North Dakota Century Code provides that
said home rule charter and any ordinances made pursuant thereto shall supersede state laws

in conflict therewith and shall be liberally construed for such purpose; and

WHEREAS, the Board of City Commissioners deems it necessary and
appropriate to implement such authority by the adoption of this ordinance;

NOW, THEREFORE,
Be it Ordained by the Board of City Commissioners of the City of Fargo:

Section 1. Repeal.

Section 30-0106 of Article 30-01 of Chapter 30 of the Fargo Municipal Code is
hereby repealed in its entirety.

Section 2. Re-enactment.

Section 30-0106 of Article 30-01 of Chapter 30 of the Fargo Municipal Code is
hereby re-enacted to read as follows:

30-0106. Standards adopted.--The following standards are hereby adopted for all
heating, air conditioning and other gas, oil, or coal consuming appliances:

A. All heating, air conditioning, or other gas, oil, or coal consuming appliances
for either domestic or commercial use installed in the city of Fargo shall bear
a seal of approval from the American Gas Association, American Standards
Association, Underwriters Laboratories, or other nationally recognized testing
laboratory.
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B. The International Mechanical Code, sponsored by the International Code
Council, 2018 Edition, is hereby adopted as the mechanical code for the city
of Fargo from the date on which this ordinance shall take effect, the
provisions thereof shall be controlling within the limits of the city, and within
the extra-territorial zoning jurisdiction of the city, with the following
amendments:

Section 101.1 is hereby amended to read as follows:

101.1 Title. These regulations shall be known as the Mechanical Code of INAME
OFJURISDICTIONT the city of Fargo hereinafter referred to as “this code.”

Sections 103.1 is hereby amended to read as follows:

103.1 General. The department of-mechanieal-inspections is hereby created and
the executive official in charge thereof shall be known as the code official.

Section 103.4.1 is hereby amended to read as follows:

103.4.1 Legal Defense. Any suit or criminal complaint instituted against any
officer or employee because of an act performed by that officer or employee in
the lawful discharge of duties and under the provisions of this code shall be
defended by the legal representative of the jurisdiction until the final termination
of the proceedings. The code official or any subordinate shall not be liable for
costs in an action, suit or proceeding that is instituted in pursuance of the
provisions of this code.

This code shall not be construed to relieve from or lessen the responsibility of any
person owning, operating, or controlling any building or structure for any
damages to persons or property caused by defects, nor shall the code enforcement
agency or the city be held as assuming any such liability by reason of the
inspection authorized by this code or any permits or certificates issued under this
code.

Section 106.4.8 is hereby deleted in its entirety.

Section 106.5.2 is hereby amended to read as follows:
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106.5.2 Fee schedule. The fees for mechanical work shall be as indicated in the
folewing schedule-as established by resolution of the board of city
commissioners.

Section 106.5.3 is hereby amended to read as follows:

106.5.3 Fee refunds. The code official shall authorize the refunding of
fees as follows.

1. The full amount of any fee paid hereunder which was erroneously
paid or collected.

2. Not more than {SPECHY-PERCENTAGE] eighty percent (80%)

of the permit fee paid when no work has been done under a permit
issued in accordance with this code.

3. Not more than SPECHY PERCENTAGE] eighty percent (80%)

of the plan review fee paid when an application for a permit for
which a plan review fee has been paid is withdrawn or canceled
before any plan review effort has been expended.

Section 201.3 is hereby amended to read as follows:

201.3 Terms defined in other codes. Where terms are not defined in this code
and are defined in the Infernational Building Code, International Fire Code,
International Fuel Gas Code, or the futernationelPhumbing-Code North Dakota
State Plumbing Code, such terms shall have meanings ascribed to them as in those
codes.

Section 305.4 is hereby amended to read as follows:

305.4 Interval of support. Piping shall be supported at distances not exceeding
the spacing specified in Table 305.4, or in accordance with ANSI/MSS SP-58. In
addition to the requirements of Table 305.4, piping and tubing shall be supported

within 2 feet (610 mm) of every bend or angle.

Section 307.2.2 is hereby amended to read as follows:

307.2.2 Drain pipe materials and sizes. Components of the condensate disposal
system shall be cast iron, galvanized steel, copper, copper alloy, cross-linked

3
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polyethylene, polyethylene, ABS, CPVC, PVC, or polypropylene pipe or tubing.
Components shall be selected for the pressure and temperature rating of the
installation. Joints and connections shall be made in accordance with the
applicable provisions of Chapter-7-ofthefnternational-Plumbing-Code the North
Dakota State Plumbing Code relative to the material type. Condensate waste and
drain line size shall be not less than 3/4-inch (19 mm) internal diameter and shall
not decrease in size from the drain pan connection to the place of condensate
disposal. Where the drain pipes from more than one unit are manifolded together
for condensate drainage, the pipe or tubing shall be sized in accordance with
Table 307.2.2.

Section 401.2 is hereby amended to read as follows:

401.2 Ventilation required. Every occupied space shall be ventilated by natural
means in accordance with Section 402 or by mechanical ventilation in accordance

w1th Sectlon 403 %ere—@he—amrﬁ%&&m%%w%&&g—u&&s—%e&s—th&né

Ambulatory care facilities and Group I-2
occupancies shall be ventilated by mechanical means in accordance with Section
407.

Section 403.1 is hereby amended to read as follows:

403.1 Ventilation system. Mechanical ventilation shall be provided by a method
of supply air and return or exhaust air. except-that-mechanical—ventilation—air
mwmmﬂ—fe%@ﬁﬁp%{—l—%—%d%—%ﬁip&ﬁ%ﬁ%%ﬁ&d—%ﬁ

or-combination-thereef: The amount of supply air shall be approximately equal to
the amount of return and exhaust air. The system shall not be prohibited from
producing negative or positive pressure. The system to convey ventilation air
shall be designed and installed in accordance with Chapter 6.

Section 504.8.2 is hereby amended to read as follows:

504.8.2 Duct installation. Exhaust ducts shall be supported at 4-foot (1219 mm)
intervals and secured in place. The insert end of the duct shall extend into the
adjoining duct or fitting in the direction of airflow. Ducts shall not be joined with

screws. or-simitar{fasteners—that-protrude—more—than—H8-inch-B2mny)—into-the

4
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wnside—of-the-duet: Where dryer exhaust ducts are enclosed in wall or ceiling
cavities, such cavities shall allow the installation of the duct without deformation.

Section 505.4 is hereby amended to read as follows:

505.4 Makeup air required. Exhaust hood systems capable of exhausting in
excess of 400 cfm (0.19 m’/s) shall be provided with makeup air at a rate in
excess of 400 cfm. appreximately-equal-to-the-exhaust-airrate: Such makeup air
systems shall be equipped with a means of closure and shall be automatically
controlled to start and operate simultaneously with the exhaust system.

Section 508.2 is hereby amended to read as follows:

508.2 Compensating hoods. Manufacturers of compensating hoods shall provide
a label indicating the minimum exhaust flow, the maximum makeup airflow or
both that provides capture and containment of the exhaust effluent. Short circuit
compensating hoods are prohibited.

Section 508.2.1 is hereby added to read as follows:

508.2.1 Compensating Hood Makeup Air. Compensating hoods shall extract at
least forty percent (40%) of the required exhaust air flow from the kitchen area.

Section 701.3 is hereby added to read as follows:

701.3 Attic space. Attic space may not be used for combustion air.

Section 908.5 is hereby amended to read as follows:

908.5 Water supply. Cooling towers, evaporative coolers and fluid coolers shall
be provided with an approved water supply, sized for peak demand. The quality
of water shall be provided in accordance with the equipment manufacturer’s
recommendations. The piping system and protection of the potable water supply
system shall be installed as required by the #uternational Phumbing—Code North
Dakota State Plumbing Code.

Section 1006.6, Item 13 is hereby amended to read as follows:

1006.6, Item 13
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13. Be constructed of those materials listed in Seetien—605-4—of the

thternationalPlymbing—Code North Dakota State Plumbing Code or materials

tested, rated and approved for such use in accordance with ASME A112.4.1,

Section 1007.2 is hereby deleted in its entirety.
Section 1008.2 is hereby amended to read as follows:

1008.2 Discharge. Blowoff valves shall discharge to a safe place of disposal.
Where discharging to the drainage system, the installation shall conform to the

International-Plumbing-Code North Dakota State Plumbing Code.

Section 1104.2 Exceptions are hereby amended to add the following:

1104.2 Machinery Rooms.

Exceptions:
% 3 *
3. If an existing refrigerating system is replaced or if an existing

refrigeration plant is increased by not more than 50% of its original

capacity, and not more than 100 tons per system using a non-flammable

class Al or Bl refrigerant and the refrigeration machinery room was not
provided in the original installation prior to 1994, a refrigeration
machinery room shall not be required. If the existing refrigeration is not
located in general machinery room separated from occupied spaces. a
refrigeration machinery room shall be provided. The space containing the
refrigeration _machinery room shall meet the requirement of Section
1104.3.4, protection room refrigerant decomposition.. and Section 1105.3.
requiring refrigerant detection. If the requirements of 1104.3.4 and 1105.3
cannot be met. a refiigeration machinery room shall be provided.

Section 1208.1 is hereby amended to read as follows:

Section 1208.1 General. New Hl_lydronic piping shall be isolated and tested
hydrostatically at not
less than 100 psi (689 kPa). The duration of the test shall be not less than 15 mmutes
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1

2

3 Section 3. Penalty.

4 A person who willfully violates this ordinance is guilty of an infraction. Every
person, firm or corporation violating an ordinance which is punishable as an infraction

5 shall be punished by a fine not to exceed $1,000.00; the court to have power to suspend
said sentence and to revoke the suspension thereof.

6

! Section 4. Effective Date.

8

This ordinance shall be in full force and effect from and after its passage,
9 approval and publication.

10
11

12

13 Timothy J. Mahoney, Mayor

(SEAL)

14

Attest: First Reading:
Second Reading:

16 Final Passage:

Steven Sprague, City Auditor Publication:

15

17

18

19

20

21

22

23
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AN ORDINANCE REPEALING AND RE-ENACTING ARTICLE 30.1-01 OF
CHAPTER 30.1 OF THE FARGO MUNICIPAL CODE
RELATING TO THE INTERNATIONAL FUEL GAS CODE

WHEREAS, the electorate of the City of Fargo has adopted a home rule charter in
accordance with Chapter 40-05.1 of the North Dakota Century Code; and

WHEREAS, Section 40-05.1-06 of the North Dakota Century Code provides that the City
shall have the right to implement home rule powers by ordinance; and

WHEREAS, Section 40-05.1-05 of the North Dakota Century Code provides that said home
rule charter and any ordinances made pursuant thereto shall supersede state laws in conflict

therewith and shall be liberally construed for such purpose; and

WHEREAS, the Board of City Commissioners deems it necessary and appropriate to
implement such authority by the adoption of this ordinance;

NOW, THEREFORE,

Be It Ordained by the Board of City Commissioners of the City of Fargo:

Section 1. Repeal.

Article 30.1-01 of Chapter 30.1 of the Fargo Municipal Code is hereby repealed in its
entirety.

Section 2. Re-enactment.

Article 30.1-01 of Chapter 30.1 of the Fargo Municipal Code is hereby re-enacted to read
as follows:
CHAPTER 30.1
INTERNATIONAL FUEL GAS CODE
Article

30.1-01 International Fuel Gas Code—Adoption—Amendments, §§ 30.1-0101 to
30.1-0102
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ARTICLE 30.1-01
INTERNATIONAL FUEL GAS CODE — ADOPTION

Section
30.1-0101 Adoption of International Fuel Gas Code by Reference
30.1-0102 Amendment to International Fuel Gas Code

30.1-0101. Adoption of International Fuel Gas Code by Reference.—There is hereby
adopted by reference by the Board of City Commissioners, for the purpose of prescribing
regulations governing standards, relative to housing in the City of Fargo, that certain code known
as the International Fuel Gas Code sponsored by the International Code Council, being
particularly the 2018 Edition thereof, a copy of which is on file in the office of the City Auditor,
and the same is hereby adopted and incorporated as fully as if set out in length herein, and from
the date on which this ordinance shall take effect, the provisions thereof shall be controlling
within the limits of the city, and within the extra-territorial zoning jurisdiction of the city.

30.1-0102. Amendment to International Fuel Gas Code.—The International Fuel Gas
Code as adopted in Section 30.1-0101 is hereby changed and amended as follows:

Section 101.1 is hereby amended to read as follows:

101.1 Title. These regulations shall be known as the Fuel Gas Code of [NAME
OFJURISDICTION] the city of Fargo. hereinafter referred to as “this code.”

Section 103.4 is hereby amended to read as follows:

103.4 Liability. The code official, member of the board of appeals or employee
charged with the enforcement of this code, while acting for the jurisdiction in
good faith and without malice in the discharge of the duties required by this code
or other pertinent law or ordinance, shall not thereby be rendered civilly or
criminally liable personally, and is hereby relieved from all personal liability for
any damage accruing to persons or property as a result of an act or by reason of an
act or omission in the discharge of official duties.

This code shall not be construed to relieve from or lessen the

responsibility of any person owning. operating. or controlling any building or

structure for any damages to persons or property caused by defects. nor shall the

code enforcement agency or the city be held as assuming any such liability by
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reason of the inspection authorized by this code or any permits or certificates
issued under this code.

Section 106.6.2 is hereby amended as follows:

106.6.2 Fee schedule. The fees for work shall be as indicated in the tollowing
schedule as established by resolution of the board of city commissioners.

Section 106.6.3 is hereby amended as follows:

106.6.3 Fee refunds. The code official shall authorize the refunding of fees as
follows.

1. The full amount of any fee paid hereunder which was erroneously paid or
collected.

2. Not more than [SPECIEY-PERCENTAGE] eighty percent (80%) of the

permit fee paid when no work has been done under a permit issued in
accordance with this code.

3. Not more than {SPECHY-PERCENTAGE]} eighty percent (80%) of the

plan review fee paid when an application for a permit for which a plan
review fee has been paid is withdrawn or canceled before any plan review
effort has been expended.

The code official shall not authorize the refunding of any fee paid, except upon
written application filed by the original permittee not later than 180 days after the
date of fee payment.

Section 303.3 is hereby amended to read as follows:

303.3 Prohibited locations. Appliances shall not be located in sleeping rooms,
bathrooms, toilet rooms, storage closets or surgical rooms, or in a space that opens
only into such rooms or spaces, except where the installation complies with one of
the following:

1. The appliance is a direct-vent appliance installed in accordance with
the conditions of the listing and the manufacturer’s instructions.

2. Vented room heaters, wall furnaces, vented decorative appliances,
vented gas fireplaces, vented gas fireplace heaters and decorative

3



Page 63

10
11
12
13
14
15
16
17
18
19
20
21
22

23

OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

appliances for installation in vented solid fuel-burning fireplaces are
installed in rooms that meet the required volume criteria of Section
304.5

5:3. The appliance is installed in a room or space that opens only into a
bedroom or bathroom, and such room or space is used for no other
purpose and is provided with a solid weather-stripped door equipped with
an approved self-closing device. All combustion air shall be taken directly
from the outdoors in accordance with Section 304.6.

é6:4. A clothes dryer is installed in a residential bathroom or toilet room
having a permanent opening with an area of not less than 100 square
inches (0.06 m? that communicates with a space outside of a sleeping
room, bathroom, toilet room or storage closet.

Section 304.6.1 is hereby amended to read as follows:

304.6.1 Two-permanent-openings method.

* #* *

Where directly communicating with the outdoors, or where
communicating with the outdoors through vertical ducts, each opening shall have
a minimum free area of 1 square inch per 4,000 Btu/h (550 mm*/kW) of total

input rating of all appliances in the enclosure fsee—Figures—304-6-11)—and
SO,

* * *
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Figure 304.6.1 (1) is hereby deleted in its entirety.
Figure 304.6.1 (2) is hereby deleted in its entirety.

Figure 304.6.2 is hereby amended as shown below:

HNMNEV OR GAS VENT

lﬂ_ ) OPENING
ALTERNATE ORENING

== LOCATIO

Fumnce VWitar

=1 nestar
s

I L) I L T 1
L

Section 304.6.2 is hereby amended to read as follows:

304.6.2 One-permanent-opening method. One permanent opening, commencing
within 12 inches (305 mm) of the top of the enclosure, shall be provided. The
appliance shall have clearances of at least 1 inch (25 mm) from the sides and back
and 6 inches (152 mm) from the front of the appliance. The opening shall directly
communicate with the outdoors, or through a vertical or horlzontal duct, to the
outdoors er-spaces-that-freely-comn - outdeo ee < 6
and shall have a minimum free area of 1 square inch per 3, 000 Btu/h (734
mm?/kW) of the total input rating of all appliances located in the enclosure and
not less than the sum of the areas of all vent connectors in the space.

Section 304.11 is hereby amended to read as follows:

304.11 Combustion air ducts. Combustion air ducts shall comply with all of the
following:

* * *

5. Ducts shall not be-sereened-where-terminating terminate in an attic
space.

* * *
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Section 403.3 is hereby amended to read as follows:

403.3 Other materials. Material not covered by the standards specifications
listed herein shall be investigated and tested to determine that it is safe and
suitable for the proposed service, and, in addition, shall be recommended for that
service by the manufacturer and shall be approved by the code official. Listed
LPG hose may be used with natural gas when used for temporary heating at a
maximum length of 50 feet.

Section 403.10.1.1 is hereby added to read as follows:

403.10.1.1 Gas supply systems with pressures 5 psig or greater and gas pipe joints
2 4 inches or larger, regardless of pressure, shall be welded.

Section 403.10.5 is hereby amended to read as follows:

403.10.5 Metallic fittings. Metallic fittings shall comply with the following:

1. Threaded fittings in sizes larger-than 4-inches(102-mm) 2 % inches

or larger shall not be used except where approved.

* % %

Section 406.4 is hereby amended to read as follows:

406.4 Test pressure measurement. Test pressure shall be measured with a
manometer or with a pressure-measuring device designed and calibrated to read,
record or indicate a pressure loss caused by leakage during the pressure test
period. The source of pressure shall be isolated before the pressure tests are

made. Mechaniea

Dial gauges used to measure test pressures shall be performed with gauges of 2
psi incrimination or less and have a range not exceeding 100 psi unless otherwise

approved.

Section 406.4.1 is hereby amended to read as follows:
406.4.1 Test pressure. The test pressure to be used shall be no less than 1 %

times the proposed maximum working pressure, but not less than 3-psis—(20-kPa
gauge);.25 psig irrespective of design pressure. Where the test pressure exceeds

6
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125 psig (862 kPa gauge), the test pressure shall not exceed a value that produces
a hoop stress in the piping greater than 50 percent of the specified minimum yield
strength of the pipe.

Section 408.2 is hereby amended to read as follows:

408.2 Drlps Where wet gas exists, a drip shall be provided at any point in the

line of p1pe where condensate could collect A-dﬁp—sha:l-l-&{se—be—pfewded—et—ﬂ&e

Section 411.2 is hereby amended to read as follows:

411.2 Manufactured home connections. Manufactured homes shall be

connected to the distribution piping system by ene-ofthe-following materials:
+——Metallic-pipe-in-accordance-with-Section403-4-
5 Metallic-tubinei ’ it Section403.5.

3——7Flisted and labeled connectors in compliance with ANSI Z21.75/CSA
6.27 and installed in accordance with the manufacturer’s installation
instructions.

Section 415.1 is hereby amended to read as follows:

415.1 Interval of support. Piping shall be supported at intervals not exceedmg
the spacing specified in Table 415.1. Spacing of supports for CSST shall be in
accordance with the CSST manufacturer’s instructions. In addition to the
requirements of Table 415.1, piping and tubing shall be supported within 2 feet of

every bend or angle.

Section 501.12 is hereby amended to read as follows:

501.12 Residential and low-heat appliances flue lining systems. Flue lining
systems for use with residential-type and low-heat appliances shall be limited to
the following:

1. Clay flue lining complying with the requirements of ASTM C315 or
equivalent when each appliance connected into the masonry chimney has a
minimum input rating greater than 400,000 Btw/h. Clay flue lining shall be
installed in accordance with the International Building Code.

2. Listed chimney lining systems complying with UL 1777.
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3. Other approved materials that will resist, without cracking, softening or
corrosion, flue gases and condensate at temperatures up to 1,800°F
(982°C).

a. Aluminum (1100 or 3003 alloy or equivalent) not less than 0.032

inches thick to 8 inches diameter.

b. Stainless steel (304 or 430 alloy or equivalent) not less than 26

gauge (0.018 inches thick) to 8 inches diameter or not less than 24
gauge (0.024 inches thick) 8 inches diameter and larger.

When a metal liner is used other than a listed chimney liner a condensation drip
tee shall be installed and supported in an approved manner.

Section 503.5.3 is hereby amended to read as follows:

503.5.3 Masonry chimneys. Masonry chimneys shall be built and installed in

accordance w1th NFPA 211 and shall be lmed %Eh—apﬁwved—elay—ﬂﬁe—hﬂmg—a

{-9-89.3@).— as detailed in Section 501.12.

Section 503.5.6.1 is hereby amended to read as follows:

503.5.6.1 Chimney lining. Chimneys shall be lined in accordance with NFPA
211 and Section 501.12.

Exception: Where an existing chlmney complies with Sections 503.5.6
through 503.5.6.3 and its sizing is in accordance with Section 503.5.5, its

contmued use shall be allowed WWWMHM}

effieieney—when, in more than one appliance ventms, system, the
secondary appliance, such as a water heater, is replaced and the primar y

heating appliance remains.

Section 614.8.2 is hereby amended to read as follows:

Section 614.8.2 Duct installation. Exhaust ducts shall be supported at 4-foot
(1219 mm) intervals and secured in place. The insert end of the duct shall extend
1nt0 the adjomlng duct or ﬁttrng in the d1rect10n of airflow. Dae’és—sha{l—ﬂet—be

me—ﬂ%e—lﬂsrde—ef—ﬂre-duet- Where dryer exhaust ducts are enclosed in wall or
8
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ceiling cavities, such cavities shall allow the installation of the duct without
deformation.

Section 621 is hereby deleted in its entirety,

2
3 .

Section 3. Penalty.
4

A person who willfully violates this ordinance is guilty of an infraction. Every person,
5 firm or corporation violating an ordinance which is punishable as an infraction shall be punished
by a fine not to exceed $1,000.00; the court to have power to suspend said sentence and to
6 revoke the suspension thereof.

Section 4. Effective Date.

This ordinance shall be in full force and effect from and after its passage, approval and
9 publication.

10
11

12

Timothy J. Mahoney, M.D., Mayor
13 (SEAL)

i Attest:
15

16

Steven Sprague, City Auditor
17

First Reading:

i Second Reading:
19 Final Passage:
Publication:

20

21
22

23




Page 69

10
11
12
13
14
15
16
17
18
19
20
21

22

23

OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

AN ORDINANCE REPEALING AND RE-ENACTING ARTICLE 31-01
OF CHAPTER 31 OF THE FARGO MUNICIPAL CODE
RELATING TO THE INTERNATIONAL PROPERTY MAINTENANCE CODE

WHEREAS, the electorate of the City of Fargo has adopted a home rule charter in
accordance with Chapter 40-05.1 of the North Dakota Century Code; and

WHEREAS, Section 40-05.1-06 of the North Dakota Century Code provides that the
City shall have the right to implement home rule powers by ordinance; and

WHEREAS, Section 40-05.1-05 of the North Dakota Century Code provides that said
home rule charter and any ordinances made pursuant thereto shall supersede state laws in

conflict therewith and shall be liberally construed for such purpose; and

WHEREAS, the Board of City Commissioners deems it necessary and appropriate to
implement such authority by the adoption of this ordinance;

NOW, THEREFORE,
Be it Ordained by the Board of City Commissioners of the City of Fargo:

Section 1. Repeal.

Article 31-01 of Chapter 31 of the Fargo Municipal Code is hereby repealed in its
entirety.

Section 2. Re-enactment.

Article 31-01 of Chapter 31 of the Fargo Municipal Code is hereby re-enacted to read
as follows:

ARTICLE 31-01

ADOPTION OF INTERNATIONAL PROPERTY MAINTENANCE CODE

Section
31-0101 Adoption of International Property Maintenance Code by Reference
31-0102 Amendment to International Property Maintenance Code

1
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31-0101.  Adoption of International Property Maintenance Code by
Reference.--There is hereby adopted by reference by the board of city commissioners,
for the purpose of prescribing regulations governing standards, relative to housing in
the city of Fargo, that certain code known as the International Property Maintenance
Code recommended and compiled by the International Code Council, being
particularly the 2018 Edition-thereof, a copy of which is on file in the office of the
city auditor, and the same is hereby adopted and incorporated as if fully set forth
herein, and from the provisions thereof shall be controlling within the limits of the
city and within the extra-territorial zoning jurisdiction of the city.

31-0102. Amendment to International Property Maintenance Code.--The
International Property Maintenance Code as adopted in §31-0101 is hereby changed
and amended as follows:

Section 101.1 is hereby amended to read as follows:
101.1 Title. These regulations shall be known as the Infernational Property

Maintenance Code of PNAME-OFJFURISDICTHON] the city of Fargo, hereinafter

referred to as "this code".

Section 102.3 is hereby amended to read as follows:

102.3 Application of other codes. Repairs, additions or alterations to a structure, or
changes of occupancy, shall be done in accordance with the procedures and provisions of the

- Y . ':! _ ) ) a;
-y . 5 Sy sonal Pianbiie Code-and MER
49— all annhcable ordmanccs adonted by the CItY of Fargo. Nethmg—m—t-l-us—eede—e}lrmH—be

> r 3 - y oy &)

Section 103.5 is hereby amended to read as follows:

103.5 Fees. The fees for activities and services performed by the department in
carrying out its responsibilities under this code shall be as indicated in the following
schedule.

A. Initial Inspection. - No charge

B. First Re-inspection. - No charge

C. Second Re-inspection. - As to the second re-inspection a fee of $100

D. Third Re-inspection. - As to the third re-inspection, a fee of $100

2
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E. Fourth and continuing Re-inspections. - As to the fourth and any
subsequent re-inspection, a fee of $100

Section 111.2 is hereby amended to read as follows:

111.2 Membership of board. The board of appeals shall consist of net-lessthansa
mintmum-of three five members who are qualified by experience and training to pass
on matters pertaining to property maintenance and who are not employees of the
jurisdiction. The code official shall be an ex-officio member but shall not vote on any
matter before the board. The board shall be pointed by the ehief-appeinting-authority

board of city commissioners, and shall serve staggered and overlapping terms.

Section 111.2.1 is hereby amended to read as follows:

111.2.1 Alternate members. The ehief—appointing—authority board of city

commissioners shall appoint netless-than—twe one or more alternate members who
shall be called by the board chairman to hear appeals during the absence or
disqualification of a member. Alternate members shall possess the qualifications
required for board membership.

Section 111.6 is hereby amended to read as follows:

111.6 Board decision. The board shall modify or reverse the decision of the code

official only by a concurring vote of a-majerity-of the-total-namber-of four appointed

board members.
Section 112.4 is hereby amended to read as follows:

112.4 Failure to comply. Any person who shall continue any work after having been
served with a stop work order, except such work as that person is directed to perform

to remove a violation or unsafe condition, shall be liable-te-atine-of-notless—than
Wﬁ”&!ﬁ—ﬁﬂﬁe&e—%ﬂ—f&%&%ﬁﬂ—d@ﬂaﬁ subject to penalties prescribed

by law.

Section 201.3 is hereby amended to read as follows:

201.3 Terms defined in other codes. Where terms are not defined in this code and
are defined in the International Building Code, International Existing Building Code,
International Fire Code, International Fuel Gas Code, International Mechanical

Code, Hternational-Phwmbing—Cede; International Residential Code, Hternational
3
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Zoning—Code or NFPA 70, such terms shall have the meanings ascribed to them as
stated in those codes.

Throughout this code, wherever reference is made to the International Plumbing
Code, it shall be taken to mean the North Dakota State Plumbing Code and N.D.
Admin. Code § 62-03.1-01. Throughout this code, wherever reference is made to the
NFPA 70, it shall be taken to mean the National Electrical Code and Chapter 43-09 of
the North Dakota State Wiring Standards.

Section 302.4 is hereby amended to read as follows:

302.4 Weeds. All premises and exterior property shall be maintained free from weeds
or plant growth 3 trtsdiets i teht-in as provided by
city ordinance, including Article 11-08. Noxious weeds shall be prohibited. Weeds
shall be defined as all grasses, annual plants and vegetation, other than trees or shrubs
provided; however, this term shall not include cultivated flowers and gardens.

Upon failure of the owner or agent having charge of a property to cut and destroy
weeds after service of a notice of violation, they shall be subject to prosecution in
accordance with Section 106.3 and as prescribed by the authority having jurisdiction.
Upon failure to comply with the notice of violation, any duly authorized employee of
the jurisdiction or contractor hired by the jurisdiction shall be authorized to enter
upon the property in violation and cut and destroy the weeds growing thereon, and the
costs of such removal shall be paid by the owner or agent responsible for the

property.
Section 304.14 is hereby amended to read as follows:

304.14 Insect screens. During the period from F3ATE} April 1 to BATE} October
31 of each year, every door, window and other outside opening required for
ventilation of habitable rooms, food preparation areas, food service areas or any areas
where products to be included or utilized in food for human consumption are
processed, manufactured, packaged or stored shall be supplied with approved tightly
fitting screens of not less than 16 mesh per inch (16 mesh per 25 mm), and every
screen door used for insect control shall have a self-closing device in good working
condition,

Exception: Screens shall not be required where other approved means, such

as air curtains or insect repellent fans, are employed.
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Section 602.3 is hereby amended to read as follows:

602.3 Heat supply. Every owner and operator of any building who rents, leases or
lets one or more dwelling units, or sleeping units on terms, either expressed or
implied, to furnish heat to the occupants thereof shall supply heat during the period
from fPATE} September 15th to fBATE} June 1* to maintain a temperature of not
less than 68°F (20°C) in all habitable rooms, bathrooms and toilet rooms.

Section 602.4 is hereby amended to read as follows:

602.4 Occupiable work spaces. Indoor occupiable work spaces shall be supplied
with heat during the period from fDATE} September 15" to FBAFE} June 1% to
maintain a minimum temperature of 65°F (18°C) during the period the spaces are
occupied.

Section 703.7 is hereby deleted in its entirety.

Section 3. Penalty.

A person who willfully violates this ordinance is guilty of an infraction. Every
person, firm or corporation violating an ordinance which is punishable as an infraction shall
be punished by a fine not to exceed $1,000.00; the court to have power to suspend said
sentence and to revoke the suspension thereof.
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1 Section 4. Effective Date.

2 This ordinance shall be in full force and effect from and after its passage, approval
and publication.

Timothy J. Mahoney, M.D., Mayor
6 (SEAL)

Attest:

8 First Reading:
Second Reading:
9 Final Passage:
Steven Sprague, City Auditor Publication:

10
11

12
13

14
15
16
17
18
19
20
21
22

23
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AN ORDINANCE REPEALING AND RE-ENACTING SECTIONS 9-0701 AND 9-0704
OF ARTICLE 9-07 OF CHAPTER 9 OF THE FARGO MUNICIPAL CODE
RELATING TO FIRE PROTECTION AND PREVENTION

WHEREAS, the electorate of the City of Fargo has adopted a home rule charter in
accordance with Chapter 40-05.1 of the North Dakota Century Code; and

WHEREAS, Section 40-05.1-06 of the North Dakota Century Code provides that the City
shall have the right to implement home rule powers by ordinance; and

WHEREAS, Section 40-05.1-05 of the North Dakota Century Code provides that said home
rule charter and any ordinances made pursuant thereto shall supersede state laws in conflict

therewith and shall be liberally construed for such purpose; and

WHEREAS, the Board of City Commissioners deems it necessary and appropriate to
implement such authority by the adoption of this ordinance;

NOW, THEREFORE,
Be it Ordained by the Board of City Commissioners of the City of Fargo:

Section 1. Repeal.

Sections 9-0701 and 9-0704 of Article 9-07 of Chapter 9 of the Fargo Municipal Code are
hereby repealed in their entirety.

Section 2. Re-enactment.

Sections 9-0701 and 9-0704 of Article 9-07 of Chapter 9 of the Fargo Municipal Code are
hereby re-enacted to read as follows:

9-0701. International Fire Code--Adoption.--There is hereby adopted by reference by the
board of city commissioners, for the purpose of prescribing regulations governing conditions
hazardous to life and property from fire or explosion, that certain code known as the International
Fire Code being particularly the 2018 Edition thereof and all subsequent revisions and additions
thereto; save and except such portions as are hereinafter deleted, modified, or amended by
ordinance or in accordance with the provisions of section 9-0704, a copy of said code is on file in

1
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the office of the chief of the Fargo Fire Department and the same is hereby adopted and
incorporated as fully as if set out in length herein, and from the date on which this ordinance
shall take effect, the provisions thereof shall be controlling within the limits of the city, and
within the extra-territorial zoning jurisdiction of the city.

9-0704. Modification of International Fire Code.--The International Fire Code as adopted
in Section 9-0701 is hereby changed and amended as follows:

Section 101.1 is hereby amended to read as follows:

Section 101.1 Title. These regulations shall be known as the Fire Code of INAME-OF
FURISDICTION] the city of Fargo, hereinafter referred to as “this code.”

Section 102.1 Subsection 3 is hereby deleted in its entirety.
Section 102.6 is hereby amended to read as follows:

Section 102.6 Historic buildings. The provisions of this code relating to the
construction, alteration, repair, enlargement, restoration, relocation or moving of
buildings or structure shall not be mandatory for existing buildings or structures identified
and classified by the state or local jurisdiction as historic buildings where such buildings
or structures do not constitute a distance hazard to life or property. Fire protection in
designated historic buildings shall be provided with an approved fire protection plan. as

Section 103.4 is hereby amended to read as follows:

Section 103.4 Liability. The fire code official, member of the board of appeals, officer
or employee charged with the enforcement of this code, while acting for the jurisdiction,
in good faith and without malice in the discharge of the duties required by this code or
other pertinent law or ordinance, shall not thereby be rendered civilly or criminally liable
personally, and is hereby relieved from all personal liability for any damage accruing to
persons or property as a result of an act or by reason of an act or omission in the discharge
of official duties. Any suit instituted against an officer or employee because of an act or
omission performed by that officer or employee in the lawful discharge of duties and
under the provisions of this code shall be afforded all the protection provided by the city's
insurance pool and immunities and defenses provided by other applicable state and

2
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federal laws and shall be defended by legal representative of the jurisdiction until the final
termination of the proceedings. The building official or any subordinate shall not be liable
for cost in any action. suit or proceeding that is instituted in pursuance of the provisions
of this code.

This code shall not be construed to relieve from or lessen the responsibility of any person
owning, operating, or controlling any building or structure for any damages to persons or
property caused by defects nor shall the code enforcement agency or the city be held as
assuming any such liability by reason of the inspection authorized by this code or any
permits or certificates issued under this code.

Section 105.4.6 is hereby amended to read as follows:

Section 105.4.6 Retention of construction documents. One set of construction
documents shall be retained by the fire code official for a period of not less than 180 days
from date of completion of the permitted work, or as required by state or local laws. One

) £11Y = ] & 1) 3ot = - - TN 31 Ve 13
v 5 e ) f1 = o - = - l - L Ci semie -

Table 105.6.8 is hereby amended to read as follows:

Table 105.6.8 Permit Amounts for Compressed Gases.
Carbon dioxide used in carbon dioxide enrichment systems 875-100-bs) 4375 (500
lbs.) Carbon dioxide used in insulated liquid carbon dioxide beverage dispensing

applications 875-(H004bs:) 4375 (500 Ibs.)

Section 105.6.16 is hereby amended in part to read as follows:
Section 105.6.16 Flammable and combustible liquids.

An operational permit is required:

* % %

2. To store, handle or use Class 1A liquids in excess of 5 30 gallons, Class 1B liquids in
excess of 60 gallons. Class 1C liquids in excess of 90 gallons (+9-E) in a building or in

3
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exeess-of-H0-gallons(37-:9-L) outside of a building, except that a permit is not required for

the following:

* * *

3. To store, handle or use Class II or Class IIIA liquids in excess of 25 120 gallons (951}
in a building or in excess of 66 120 gallons 2275} outside a building, except for fuel oil
used in connection with oil-burning equipment.

* k%
Section 105.6.23 Subsections 1, 5, and 6 are hereby deleted in their entirety.
Section 105.6.29 is hereby deleted in its entirety.
Section 105.6.30 is hereby deleted in its entirety.
Section 105.6.31 is hereby deleted in its entirety.
Section 105.6.34 is hereby amended to read as follows:
Section 105.6.34 Open flames and candles. An operational permit is required to use
open flames or candles in connection with assembly areas, dining areas of restaurants or
drinking establishments. For purposes of this provision. churches shall not be deemed to

be assembly areas and shall not be required to obtain a permit to utilize candles in
religious ceremonies.

Section 105.6.36 is hereby deleted in its entirety.
Section 105.6.38 is hereby deleted in its entirety.
Section 105.6.43 is hereby amended to read as follows:

Section 105.6.43 Repair garages and-motor-fuel-dispensingfaeilities. An operational

permit is required for operation of repair garages.

Section 105.6.47 is hereby amended to read as follows:
4
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Section 105.6.47 Temporary membrane structures and tents. An operational permit
is required to operate an air-supported temporary membrane structure, a temporary
special event structure, or a tent having an area in excess of 400 square feet (37m?) for
the purposes of assembly.

* * *

Section 105.7.1 is hereby deleted in its entirety.

Section 105.7.2 is hereby deleted in its entirety.

Section 105.7.3 is hereby deleted in its entirety.

Section 105.7.4 is hereby deleted in its entirety.

Section 105.7.7 is hereby deleted in its entirety.

Section 105.7.8 is hereby deleted in its entirety.

Section 105.7.11 is hereby deleted in its entirety.

Section 105.7.12 is hereby deleted in its entirety.

Section 105.7.14 is hereby deleted in its entirety.

Section 105.7.16 is hereby amended to read as follows:
Section 105.7.16 LP-gas. A construction permit is required for installation of or
modification to an LP-gas system with a single container in excess of 2,000 gallons water
capacity or the aggregate capacity of containers is more than 4.000 gallons in water

capacity. Maintenance performed in accordance with this code is not considered to be a
modification and does not require a permit.

Section 105.7.17 is hereby deleted in its entirety.

Section 105.7.18 is hereby deleted in its entirety.
5
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Section 105.7.19 is hereby deleted in its entirety.
Section 105.7.20 is hereby deleted in its entirety.
Section 105.7.21 is hereby deleted in its entirety.
Section 105.7.22 is hereby deleted in its entirety.
Section 105.7.24 is hereby deleted in its entirety.
Section 105.7.25 is hereby deleted in its entirety.

Section 110.4 is hereby amended in part to read as follows:

Section 110.4 Violation penalties. Persons who shall violate a provision of this code or
shall fail to comply with any of the requirements thereof or who shall erect, install, alter,
repair or do work in violation of the approved construction documents or directive of the
fire code official, or of a permit or certificate used under provisions of this code, shall be

gullty of an ESPE&I—F%LQH?ENSE—} mﬂactlon —pumha’eﬂe—by—a—ﬁﬁe—ef—ﬂet—mafe—ﬂa.m

ﬁﬂe—&ﬁd—lﬂﬁ-pﬂseﬂmeﬂ{— Each day that a v1olat10n contlnues after due notlce has been
served shall be deemed a separate offense.

Section 112.4 is hereby amended to read as follows:

Section 112.4 Failure to comply. Any person who shall continue any work after having
been served with a stop work order, except such work as that person is directed to
perform to remove a violation or unsafe condition, shall be liable to a fine of not less-than

FAMOUNT}-or more than FAMOUNT] five hundred ($500.00) dollars.

Section 308.1.4 is hereby amended to read as follows:

Section 308.1.4 Open-flame cooking devices. Charcoal burners and other open-flame
cooking devices shall not be operated on combustible balconies or decks or within 10 feet
(3048 mm) of combustible construction.
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Exceptions:
1. One- and two-family dwellings.

2. Where buildings, balconies and decks are protected by an automatic sprinkler
3 k)
ystem.

3. LP-gas cooking devices having LP-gas container with a water capacity not
5 greater than 2-.—peunds-fnominal--pound-(0-454-ke) 47.8 pounds [nominal 20

pounds (9 kg) LP-gas capaéity].

6

7 Section 308.3 is hereby amended by adding the following subsection 1.4 to exception 1:

8 Section 308.3 Group A Occupancies. Open-flame devices shall not be used in a Group
A occupancy.

9

0 Exceptions:

11 1. Open-flame devices are allowed to be used in the following situations, provided

approved precautions are taken to prevent ignition of a combustible material or injury to
12 occupants:

13 * ok &
14 . '
1.4 Open-flame devices for food warming.

15
* % ok

16

17 Section 319.4 is hereby amended to read as follows:

18 Section 319.4 Fire protection. Fire Protection shall be provided in accordance with
Sections319-4-1-and 319.4.2.

19

20 Section 319.4.1 is hereby deleted in its entirety.

21 Section 503.4 is hereby amended to read as follows:

22 ;

23
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Section 503.4 Obstruction of fire apparatus access roads. Fire apparatus access roads
shall not be obstructed in any manner, including the parking of vehicles. The minimum
widths and clearances established in Sections 503.2.1 and 503.2.2 shall be maintained at
all times. Enforcement of such prohibited parking may be accomplished in the same
manner as set forth in Article 8-10 and Section 9-0705 of the Fargo Municipal Code.

Section 510.1 is hereby amended to read as follows:

Section 510.1 Emergency responder radio coverage in new buildings. When required
by the fire code official. Nnew buildings shall have approved radio coverage for
emergency responders within the building based on the existing coverage levels of the
public safety communication systems of the jurisdiction, measured at the exterior of the
building. This section shall not require improvement of the existing public safety
communication systems.

Section 806.1.1 is hereby amended by adding the following exception:

Exceptions:

* * *

3. For purposes of this provision, churches shall not be deemed public buildings and may

utilize natural or resin bearing cut trees in the altar area of the church. No electric
lighting is allowed on the tree.

Section 903.3.1 is hereby amended to read as follows:

Section 903.3.1 Standards. Sprinkler systems shall be designed with a 5 psi safety
margin and installed in accordance with Sections 903.3.1.1, unless otherwise permitted by
Sections 903.3.1.2 or 903.3.1.3 and other chapters of this code, as applicable.

Section 905.1.1 is hereby enacted as follows:

Section 905.1.1 Standpipe Hose. The installation of fire hose on standpipes may be
omitted when approved by the fire code official. Approved standpipe hose valves and
connections shall be provided where required.
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Section 907.8.3 is hereby deleted in its entirety.

1
Section 1009.8.1 is hereby amended to read as follows:
2
Section 1009.8.1 System requirements. Two-way communication systems shall provide
3 communication between each required location and the fire command center or a central
A control point location approved by the fire department. Where the central control point is
not constantly attended, a two-way communication system shall have a timed automatic
5 telephone dial-out capability to a monitoring location er—9-4—. The two-way
communication system shall include both audible and visible signals.
6
. 1010.1.9.4 is hereby amended to add subsection 7 as follows:
8 Section 1010.1.9.4 Locks and latches. Locks and latches shall be permitted to prevent
operation of doors where any of the following exist:
9
* * *
10
11 7. Egress doors from occupied roofs. or doors that are used to gain access to the interior
of the building shall be locked from the outside if all of the following are provided.
12 7.1 Compliance with 1010.1.9.4 item #2
7.2 Compliance with 1009.8
13 7.3 The door locks shall unlock on activation of the automatic sprinkler system
14 and automatic fire detection system and the door locking system shall be installed
to have the capability of being unlocked by a switch located at the fire command
15 center.
7.4 A readily visible durable sign is posted on both sides of the door or adjacent
16 to the door stating: “THIS DOOR TO REMAIN UNLOCKED WHEN THIS
17 SPACE IS OCCUPIED”. The sign shall be in letters 1 inch (25 mm) high on a
contrasting background.
18
Section 1011.5.2 Exceptions are hereby amended in part to read as follows:
19
20 Exceptions:
21 * * *
22 9
23
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3. In Group R-3 occupancies; within dwelling units in Group R-2 occupancies; and in
Group U occupancies that are accessory to a Group R-3 occupancy or accessory to
individual dwelling units in Group R-2 occupancies; the maximum riser height shall be 7
¥-inches-{197-mm) 8 inches; the minimum tread depth shall be +0-inches-(254-mm) 9
inches; the minimum winder tread depth at the walkline shall be 10 inches (254 mm); and
the minimum winder tread depth shall be 6 inches (152 mm). A nosing projection not less
than % inch (19.1 mm) but not more than 1 % inches (32 mm) shall be provided on
stairways with solid risers where the tread depth is less than 11 inches (279 mm).

* * *

6. Stairways used only to attend equipment or private stairways serving an occupant load
of 10 or fewer persons and which are not accessible to the public are permitted to have a
maximum 8 inch riser height and minimum 9 tread depth.

Chapter 11 is hereby deleted with the exception of Sections 1103.8 and 1103.9.

Section 2303.1 is hereby amended by adding the following subsection as follows:

Section 2303.1 Location of dispensing devices. Dispensing devices shall be located as
follows:

* * *

6. On new installations, dispensing devices used to fill portable containers with home
heating fuels shall not be located on the same island where Class I liquids are dispensed.

Section 2306.1 is hereby amended to read as follows:

Section 2306.1 General. Storage of flammable and combustible liquids shall be in
accordance with Chapter 57 and Sections 2306.2 through 2306.6.3. See also Fargo
Municipal Code Section 9-0604.

Section 3106.2 is hereby amended to read as follows:
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Section 3106.2 General. Outdoor assembly events with planned attendance exceeding
1,000 people shall be in accordance with this section and Section 403.12. Temporary
structures erected for outdoor assembly events shall comply with this chapter.

Section 5704.2.9.6.1 is hereby amended to read as follows:

Section 5704.2.9.6.1 Locations where above-ground tanks are prohibited. Storage of
Class I and II liquids in above-ground tanks outside of buildings is prohibited within the
limits established by law as the limits of districts in which such storage is prohibited.
Above-ground tanks outside of buildings shall be installed only in areas zoned industrial
or limited industrial and shall be located at least 300 feet from all non-industrial zoned
districts.

Section 5704.2.13.1.4 is hereby amended by adding the following subsection as follows:

Section 5704.2.13.1.4 Tanks abandoned in place. Tanks abandoned in place shall be as
follows:

* * *

7. Site assessment is required to determine if there are any spills, leaks. or discharge from
the tank system. Records of site assessment shall be kept on the site of tank location.

Section 5705.3.7.5.1 Exception is hereby amended to read as follows:

Exceptions:

1. Where natural ventilation can be shown to be effective for the materials used, dispensed
or mixed.

2. When approved by the fire chief. continuous ventilation may be provided for one
complete air change per hour. if supplemented with mechanical ventilation designed to
provide for a complete air change six times per hour. The non-continuous ventilation
equipment and any lighting fixtures shall be operated by the same switch located outside
of the door.

Section 5806.2 is hereby amended to read as follows:

11
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Section 5806.2 Limitations. Storage of flammable cryogenic Sfluids in stationary
containers outside of buildings is prohibited within the limits established by law as the
limits of districts in which such storage is prohibited. Stationary containers shall be
installed only in areas zoned industrial or limited industrial and shall be located at least
300 feet from all non-industrial zoning districts.

Section 6103.2.1.6 is hereby amended to read as follows:

Section 6103.2.1.6 Use with self-contained torch assemblies. Portable LP-gas
containers are allowed to be used to supply approved self-contained torch assemblies or
similar appliances. Such containers shall not exceed a water capacity of 2-%%peunds(}

ke 12 pounds.

Section 6104.2 is hereby amended to read as follows:

Section 6104.2 Maximum capacity within established limits. Within the limits
established by law restricting the storage of liquefied petroleum gas for the protection of
heavily populated or congested areas, the aggregate capacity of any one installation shall
not exceed 2,000 gallons (7570 L). Unprotected tanks with a water capacity exceeding
2.000 gallons shall be installed only in Limited Industrial, “LI”. or General Industrial.
“GI”, zoning districts and shall be located at least 300 feet from any zoning district other
than said LI or GI zoning district.

Appendix B "Fire-Flow Requirements for Buildings" is hereby adopted and enacted in its
entirety.

Appendix C "Fire Hydrant Locations and Distribution" is hereby adopted and enacted in its
entirety.

Appendix D “Fire Apparatus Access Roads” is hereby adopted and enacted, except D103.1 is
hereby deleted in its entirety.

12
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Section 3. Penalty.

: A person who willfully violates this ordinance is guilty of an infraction. Every person,
) firm or corporation violating an ordinance which is punishable as an infraction shall be punished

by a fine not to exceed $1,000.00; the court to have power to suspend said sentence and to revoke
3 the suspension thereof.
4 Section 4. Effective Date.
5

This ordinance shall be in full force and effect from and after its passage, approval and
6 publication,
7
8
9 Timothy J. Mahoney, M.D., Mayor
10
1 (SEAL)
12 Attest:
13
14 Steven Sprague, City Auditor
15 First Reading:
Second Reading:
16 Final Passage:
Publication:

17
18
19
20
21
22 13
23
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AN ORDINANCE AMENDING SECTION 22-0301 OF ARTICLE 22-03
OF CHAPTER 22 OF THE FARGO MUNICIPAL CODE RELATING
TO PLUMBING CODE

WHEREAS, the electorate of the city of Fargo has adopted a home rule charter in
accordance with Chapter 40-05.1 of the North Dakota Code; and,

WHEREAS, Section 40-05.1-06 of the North Dakota Century Code provides that the City
shall have the right to implement home rule powers by ordinance; and,

WHEREAS, Section 40-05.1-05 of the North Dakota Century Code provides that said
home rule charter and any ordinances made pursuant thereto shall supersede state laws in conflict

therewith and shall be liberally construed for such purposes; and,

WHEREAS, the Board of City Commissioners deems it necessary and appropriate to
implement such authority by the adoption of this ordinance;

NOW, THEREFORE,
Be It Ordained by the Board of City Commissioners of the City of Fargo:

Section 1. Amendment.

Section 22-0301 of Article 22-03 of Chapter 22 of the Fargo Municipal Code is
hereby amended to read as follows:

Water services shall consist of standard east-iron-pipe-or copper pipe which shall conform to
the latest revision ASTM Specification B88-33 for underground services known as type "K"
or type "L" soft tubing, or ASTM Specification F876 for undereround services known as
Cross-linked Polyethylene PEXa tubing for services two inches in diameter or less. An
approved tracer wire must be installed with PEXa tubing to the curb box. following city
specifications. to facilitate locating the water line. No service shall be constructed from a
main for any purpose of greater capacity than 50% than that of the main and in no case
larger than eight inches in diameter. Services one and one-half inches in diameter or less
shall be of copper pipe. Taps in mains may be up to one and one-half inches in diameter
except on mains six inches in size or less when taps larger than one inch will not be
permitted.

Services one and one-quarter inches and one and one-half inches shall be connected to the
1
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main by using an approved saddle. On services larger than two inches, a four-inch gate
valve shall may be used as the shutoff_or two inch PEXa tubing is permitted.

5 | Services larger than two inches shall be of standard east-iron-or-copper-pipe C900 PVC
' SDR 18 connected to the main by a "Smaith tapping sleeve and valve" or equal or a tee. Gate
3 valves smaller than four inches shall not be used and any service less than four inches in size
shall have a four-inch gate valve with proper reducers to meet service size,
4
i In renewing or constructing a larger service to any premises, a permit for such work will not
I be issued unless the abandoned service be is closed at the corporation.
|
6 |
All services shall have minimum depth of seven feet below finished grade and shall have a
7 stop or curb cock fitted with a box, set between the sidewalk and curb and the top of such
box to the grade of the sidewalk.
8
9 The city water department maintains and repairs all existing services between the
corporation and the curb cock only. On services larger than four inches. the gate valve that is
10 tapped of the water main will be considered the curb cock for that service.
Il The city shall have the right to enter any premises at reasonable times and as necessary to
" inspect. maintain. repair or terminate the plumbing system when located on private property.
13 Services shall be fitted with a standard compression-stop-and-waste-eock Ball valve adjacent
to and on the street side of the meter. An additional valve shall be provided on the house
14 ‘ side of the meter when larger than five-eighths inch in size.
15 || For meters one and one-half inches in size, or over, a bypass shall be required with a suitable
‘ valve on each side of the meter and a valve in the bypass and also a valve on the service as it
16 | enters the building.
|
17 || . . . . .
Upon completion of a plumbing installation and test, where no service meter exists, the
18 plumber shall close the water service at the curb cock and it shall remain closed until
application for a meter shall have been made by the general contractor or the owner and the
19 meter installed by the water department.
2011 A separate and independent water connection shall be provided from the main for each
21 building or subdivision thereof when such subdivisions are under separate ownership.
22 For duplex dwellings or subdivisions of buildings under single ownership, a shutoff shall be
2
23
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provided for each subdivision at a point between the public sidewalk and the curb, which
may be done by branching from a single service at the curb. When existing services to
buildings of the latter classification do not conform to these regulations, the owner of such
2 building shall be held responsible for the payment of water charges.

Section 2. Effective Date

This ordinance shall be in full force and effect from and after its passage and approval.

(SEAL) Timothy J. Mahoney, M.D., Mayor
10 || Attest:
11 ||

12
13 Steven Sprague, City Auditor

14 First Reading:
Second Reading:
15 Final Passage:

17
18
19
20
21

22

23
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AN ORDINANCE AMENDING SECTION 16-0105 OF ARTICLE 16-01
OF CHAPTER 16 OF THE FARGO MUNICIPAL CODE RELATING
TO WATERWORKS SYSTEM

WHEREAS, the electorate of the city of Fargo has adopted a home rule charter in
accordance with Chapter 40-05.1 of the North Dakota Code; and,

WHEREAS, Section 40-05.1-06 of the North Dakota Century Code provides that the City
shall have the right to implement home rule powers by ordinance; and,

WHEREAS, Section 40-05.1-05 of the North Dakota Century Code provides that said
home rule charter and any ordinances made pursuant thereto shall supersede state laws in conflict

therewith and shall be liberally construed for such purposes; and,

WHEREAS, the Board of City Commissioners deems it necessary and appropriate to
implement such authority by the adoption of this ordinance;

NOW, THEREFORE,
Be It Ordained by the Board of City Commissioners of the City of Fargo:

Section 1. Amendment.

Section 16-0105 of Article 16-01 of Chapter 16 of the Fargo Municipal Code is
hereby amended to read as follows:

All new services or larger replacement services, including the necessary pavement and
sidewalk cuts and replacement thereof, shall be constructed by licensed plumbers engaged
by the owner and at the owner's expense. The city water department repairs and
matitenanee maintains ef sueh existing services between the corporation and the curb cock
g&lLH&Mepmp&%}ﬁne—sh&“—b&pe%med—bﬁhe-%ewlep&v&nem—. Any repairs or
maintenance from the curb cock to the structure-nside-the-property-line shall be the sole
responsibility of the owner of the premises.
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Section 2. Effective Date

This ordinance shall be in full force and effect from and after its passage and approval.

(SEAL) Timothy J. Mahoney, M.D., Mayor

Attest:

Steven Sprague, City Auditor

First Reading:
Second Reading:
Final Passage:
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AN ORDINANCE ANNEXING A CERTAIN PARCEL OF LAND
LYING IN THE NORTHEAST QUARTER OF SECTION 11, TOWNSHIP 138 NORTH,
RANGE 49 WEST, IN CASS COUNTY, NORTH DAKOTA

WHEREAS, A Petition for Annexation has been submitted by the owners of not less than
three-fourths in assessed value of the property described in said Petition for Annexation to the City
of Fargo, Cass County, North Dakota, in accordance with Section 40-51.2-03 N.D.C.C.; and,

WHEREAS, Public notice of the submission of such Petition has been given by publication
in The Forum as required by Section 40-51.2-05 N.D.C.C.; and,

WHEREAS, Said Section 40-51.2-03 N.D.C.C. requires that such annexation be
accomplished by ordinance,

NOW, THEREFORE,
Be It Ordained by the Board of City Commissioners of the City of Fargo:

Section 1. The following described property located in the Southeast Quarter of Section 1 I,
Township 138 North, Range 49 West of the Fifth Principal Meridian, Cass County North Dakota,
is hereby annexed to the City of Fargo, Cass County, North Dakota:

Auditor’s Lots One (1) and Two (2) of the Northeast Quarter of Section 11, Township 138
North, Range 49 West, 5th Principal Meridian, Cass County, North Dakota.

AND

That part of the Northwest Quarter of Section 11, Township 138 North, Range 49 West,
5"‘,’Principal Meridian, Cass County, North Dakota, that lies east of the east right of way
line of Interstate Highway 29.

Said tract contains 171.972 acres, more or less.
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Section 2. Effective Date.

This ordinance shall be in full force and effect from and after its passage and approval.

CITY OF FARGO

By
Timothy J. Mahoney, its Mayor

ATTEST

Steven Sprague, City Auditor

First Reading:
Second Reading:
Final Passage:
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1 AN ORDINANCE REZONING CERTAIN PARCELS OF LAND
LYING IN SELKIRK PLACE FIRST ADDITION
2 TO THE CITY OF FARGO, CASS COUNTY, NORTH DAKOTA

WHEREAS, the Fargo Planning Commission and the Board of City Commissioners of the
4 City of Fargo have held hearings pursuant to published notice to consider the rezoning of certain
parcels of land lying in the proposed Selkirk Place First Addition to the City of Fargo, Cass County,
5 North Dakota; and,

g WHEREAS, the Fargo Planning Commission recommended approval of the rezoning
7 request on May 7, 2019; and,

8 WHEREAS, the rezoning changes were approved by the City Commission on July 15,
2019,

10 NOW, THEREFORE,

11 Be It Ordained by the Board of City Commissioners of the City of Fargo:

12 Section 1. The following described property:

13 Lots One (1) through Eleven (11), Block 1; Lots One (1) through Eight (8), Block 2;

14 Lots One (1) through Fourteen (14), Block Three (3); Lots One (1) and Two (2),
Block Four (4); and Lots One (1) through Four (4), Block Five (5) of Selkirk Place

15 First Addition to the City of Fargo, Cass County, North Dakota;

16 is hereby rezoned from “GC”, General Commercial and “AG”, Agricultural, District to “SR-27,
Single-Dwelling Residential, District;

17

18 Section 2. The following described property:

19 Lots Nine (9) through Eleven (11), Block Two (2) and Lot Five (5), Block Five (5) of

Selkirk Place First Addition to the City of Fargo, Cass County, North Dakota;

20

21 is hereby rezoned from “AG”, Agricultural, District to “SR-4”, Single-Dwelling Residential,
District;

22 A

23
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Section 3. The following described property:

Lots Twelve (12) through Seventeen (17), Block One (1) of Selkirk Place First Addition to
the City of Fargo, Cass County, North Dakota;

is hereby rezoned from “AG”, Agricultural, District to “P/I”, Public and Institutional, District;

Section 4. The following described property:

Lots One (1) and Three (3), Block Six (6) of Selkirk Place  First Addition to the City of
Fargo, Cass County, North Dakota;

is hereby rezoned from “GC”, General Commercial, District to “P/I”, Public and Institutional,
District;

Section 5. The following described property:

Lot Two (2), Block Six (6) of Selkirk Place  First Addition to the City of Fargo, Cass
County, North Dakota;

currently zoned as a “GC”, General Commercial, District shall continue to be zoned as a “GC”,
General Commercial, District;

Section 6. The City Auditor is hereby directed to amend the zoning map now on file in his
office so as to conform with and carry out the provisions of this ordinance.
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Section 7. This ordinance shall be in full force and effect from and after its passage and
approval.

4 Timothy J. Mahoney, Mayor
(SEAL)

Attest;

First Reading:
8 Second Reading:
Steven Sprague, City Auditor Final Passage:

10
11
12
13
14
15
16
17
18
19
20
21
22

23
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ORDINANCE NO.
1 AN ORDINANCE REZONING CERTAIN PARCELS OF LAND
LYING IN MADELYN’S MEADOWS SECOND ADDITION
2 TO THE CITY OF FARGO, CASS COUNTY, NORTH DAKOTA

WHEREAS, the Fargo Planning Commission and the Board of City Commissioners of the
4 City of Fargo have held hearings pursuant to published notice to consider the rezoning of certain
parcels of land lying in the proposed Madelyn’s Meadows Second Addition to the City of Fargo,
5 Cass County, North Dakota; and,

6 WHEREAS, the Fargo Planning Commission recommended approval of the rezoning
7 request on March 5, 2019; and,

8 WHEREAS, the rezoning changes were approved by the City Commission on July 15,
2019,

10 NOW, THEREFORE,

11 Be It Ordained by the Board of City Commissioners of the City of Fargo:

12 Section 1. The following described property:

13 Lots One (1) through Seventeen (17), Block One (1); Lots One (1) through Sixteen

14 (16), Block Three (3); Lots One (1) through Sixteen (16), Block Four (4); and Lots

One (1) through Eight (8), Block Five (5) of Madelyn’s Meadows Second Addition

15 to the City of Fargo, Cass County, North Dakota;

16 is hereby rezoned from “AG”, Agricultural, District to “SR-4”, Single-Dwelling Residential,
District;

17

18 Section 2. The following described property:

19 Lots One (1) through Twenty (20), Block Two (2) of Madelyn’s Meadows Second Addition

20 to the City of Fargo, Cass County, North Dakota;

21 is hereby rezoned from “AG”, Agricultural, District to “SR-5”, Single-Dwelling Residential,
District;

22

23
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Section 3. The City Auditor is hereby directed to amend the zoning map now on file in his
office so as to conform with and carry out the provisions of this ordinance.

Section 4. This ordinance shall be in full force and effect from and after its passage and
approval.

Timothy J. Mahoney, Mayor

(SEAL)
Attest:
First Reading:
Second Reading:
Steven Sprague, City Auditor Final Passage:



THE CITY OF
Fargo
FAR MOREé

Office of the City Attorney

i Assistant City Attorney
City Attorney '
ErilZR. Johnson Nancy J. Morris

July 25, 2019

Board of City Commissioners
City Hall

225 4™ Street North

Fargo, ND 58102

Dear Commissioners:

Presented to you for your consideration today is a Renewal Plan for the purpose of
completing the burying of the overhead lines on Roberts Alley prepared by Jim Gilmour.
Accompanying the Renewal Plan is the anticipated Cost Share Agreement representative of
numerous discussions pertaining to the cost associated with burying the electrical and
telecommunication lines and connecting the secondary services to the impacted properties. The
attached draft is presented in conjunction with Renewal Plan for informational purposes at this
time, pending further discussions with Xcel and Kilbourne as to specific terms.

SUGGESTED MOTION: Imove to receive and file the Cost Share Agreement for the
burying of the overhead electrical and telecommunication lines.

Please feel free to contact me if you have any questions or concerns.

T~

Nancy J. Morris
Assistant City Attorney

NJM/al

4 505 Broadway Street North « Suite 206 + Fargo, ND 58102 = Ph (701) 280-1901 « Fax (701) 280-1902

D
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COST SHARE AGREEMENT

THIS AGREEMENT, made effective the  day of , 2019, between
the Xcel Energy, Inc., a North Dakota Corporation (Xcel), Kilbourne Group, LLC, a North
Dakota Limited Liability Company (Kilbourne), and the City of Fargo, a North Dakota
Municipal Corporation (City) is for cost sharing for expenses related to the burying of the
overhead lines and the necessary secondary connections (the “Pilot Project™).

WHEREAS, Xcel, Kilbourne and the City desire to cost share in a portion of the
electrical work necessary to bury the overhead electrical lines on Roberts Alley; and

WHEREAS, Kilbourne and City desire to cost share in the work necessary to bury the
telecommunication lines; and

WHEREAS, the estimated cost of burying the overhead electrical line is approximately
$1,688,065; and

WHEREAS, the estimated cost of burying the telecommunication lines is approximately
$567,800; and

WHEREAS, the estimated cost of making the secondary connection from the overhead
electrical lines is approximately $1,188,065; and

WHEREAS, the Finance Committee recommended approval of this cost share
agreement (“Agreement”) for the Project in furtherance of the public interest of completing the
Pilot Project intended to revitalize the downtown corridor and provide “walkability” in Roberts
Alley; and

WHEREAS, the City Commission approved the creation of a renewal district and the
expenditure of funds for this Pilot Project.

NOW, THEREFORE, for good and valuable consideration hereby acknowledged, the
parties hereby agree as follows:

1. Xcel shall provide a written estimate of costs associated with burying the primary line,
which cost shall be directly borne solely by Xcel.

2. Xcel shall certify that the work to be completed is to be accomplished at its usual and
customary rate, employing usual and customary practices for the procurement of the Pilot Project
estimate.

3. Kibourne will be responsible for communication regarding the potential interruption of
electric service to customers on both sides of Roberts Alley impacted by the Pilot Project.

4. City will design and contract for the completion of the secondary connections to the
newly buried Xcel main line in Roberts Alley from 2™ to 4™ Avenue. The City and Kilbourne
will coordinate the secondary connection construction in Roberts Alley from 1% to 2™ Avenue.
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o) Kilbourne shall be responsible for securing access for the City contractor from all of the
affected property owners, and will provide such written access permissions prior to the bid for
the Pilot Project being let.

6. Kilbourne shall reimburse City the full amount of the secondary line connections to all
Kilbourne owned properties adjacent to the Pilot Project that the City contracts for.

g Kilbourne shall reimburse City or pay directly for any and all costs associated with the
telecommunication lines that benefit its properties.

8. This Agreement shall be several, and each party shall be responsible for its respective
share of the cost of the Project. No party shall have responsibility beyond the amounts identified
herein.

0. Fargo shall not be responsible for damages, if any, asserted by impacted property owners
as a result of the Pilot Project.

10. All notices, requests, consents, or other communications required under this Agreement
shall be in writing and shall be deemed to have been propetly given if served personally or if sent
by United States registered or certified mail or overnight delivery service to the Parties as
follows (or at such other address as a Party may from time to time designate by notice given
pursuant to this section):

To Kilbourne:

with copy to:

To Xcel:

with a copy to:

To the City: City Auditor
Fargo City Hall
225 4th Street

Fargo, ND 58102
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and to: City Administration Offices
ATTN: Bruce Grubb, City Administrator
Fargo City Hall
225 4th Street
Fargo, ND 58102

with copy to: Office of the City Attorney—Fargo
ATTN: Nancy J. Morris
505 Broadway, Suite 206
Fargo, ND 58102

11.  If any court of competent jurisdiction declares any provision or part of this Agreement
invalid or unenforceable, all remaining terms and provisions of this Agreement will remain
binding and enforceable; however, the parties will reconvene negotiations and will reform or
replace any invalid, illegal, or unenforceable provision or portion of this Agreement with an
alternative provision that is enforceable and bears as close resemblance as possible to any
provision determined invalid, illegal, or unenforceable.

12. The covenants, terms, conditions, provisions, and undertakings in this Agreement, or in
any amendment, will be binding upon the parties” successors and assigns.

13. This Agreement will be construed in accordance with and governed by North Dakota law.

14. None of the parties may transfer or assign this Agreement or any rights or obligations
under this Agreement without the express written consent of the other parties.

15. Any modifications or amendments of this Agreement must be in writing and signed by all
parties to this Agreement.

16.  This Agreement will be construed as if prepared by all three parties.

17. The parties agree to cooperate fully, to execute any and all additional documents, and to
take any and all additional actions that may be necessary or appropriate to give full force and
effect to the basic terms and intent of this Agreement and to accomplish the purposes of this

Agreement.

18.  This Agreement will become effective on the date of execution by the last party to sign.
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XCEL ENERGY, INC., a North Dakota
Corporation

Date: By:

Its:
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KILBOURNE GROUP, LLC, a North Dakota
Limited Liability Company

Date: By:

Its:
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CITY OF FARGO, a North Dakota Municipal
Corporation

Date: By:

Timothy J. Mahoney, M.D., Mayor

ATTEST:

Steve Sprague, City Auditor
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Office of the City Attorney

City Attorney Assistant City Attorney
Erik R. Johnson Nancy J. Morris

July 25,2019

Board of City Commissioners
City Hall

225 4" Street North

Fargo, ND 58102

Dear Commissioners:

The city of Fargo owns a parcel of land located 302 42™ Street South, Fargo, ND. The
front, street facing ' of the parcel is encumbered by a city of F argo lift station. An aerial view
of the lot is attached to this letter for your information. Fargo has received inquiry from several
of the adjoining property owners who have expressed interest in purchasing that portion of the
city lot not needed for public purposes, namely approximately 17,400 square feet, outlined in
bold on the map. The request was reviewed by city engineering, public works and utilities, and it
was determined there are no city services in the back portion of the lot and it is not needed for
future city functions.

The discussion out of PWPEC was to approve moving forward with advertising the sale
of the property, provided that the some arrangements be made to prevent the lot from being
orphaned without a right of way touch. It was determined that requiring the acquiring entity to
plat the lot and their adjoining existing lot would best serve this situation. The sale would be
further conditioned on the requirement that the L1 zoning apply to all building and activities on
the resulting lot.

Fargo Municipal Code § 3-0105 provides for the sale of City property by public sale
when the value exceeds $5,000. Recent valuations of land in the vicinity have suggested a value
of $3.60 sq/foot, resulting in a total value for this parcel of $62,640. Accordingly, I am
presenting for your consideration a Resolution authorizing the Auditor to accept sealed bids
pursuant to public notice of sale of the property above described, conditioned on platting, the LI
zoning apply to all buildings and activity on the property, and a minimum bid in the amount of
$62,640.

) 505 Broadway Street North « Suite 206 « Fargo, ND 58102 « Ph (701) 280-1901 » Fax (701) 280-1902 =
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SUGGESTED MOTION: Imove to adopt a Resolution authorizing the City Auditor to
accept sealed bids regarding the sale of the property described as the East 120.00’ of the
North 145.00° of Lot 8, Block 4 West Park Second Addition to the City of Fargo, situate
in the County of Cass and the State of North Dakota, provided the property is platted with
adjacent property, LI zoning is maintained, and the minimum bid is equal to or greater
than $62,640.

Please feel free to contact me if you have any questions or concerns.

Smcerely, W

Nancy J. Mo

cc: Steve Sprague
Brenda Derrig
Shawn Bullinger
Donald Kress
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COMMISSIONER introduced the following resolution and moved its
adoption:

RESOLUTION AUTHORIZING SALE OF PROPERTY

WHEREAS, the City of Fargo is the owner of a parcel of land located at 302 42" Street
South , Fargo, ND 58102 [hereinafter the “Subject Property”]; and

WHEREAS, one or more adjacent property owners have expressed an interest in
purchasing a portion of the Subject Property from the City; and

WHEREAS, Fargo Municipal Code §3-0105 provides that if the Board of City
Commissioners estimates the value of real property to be $5,000 or more, the property may only
be sold by public sale; and

WHEREAS, the estimated value of the Subject Property exceeds $5,000; and

WHEREAS, it is the wish and desire of the board of city commissioners that the Subject
Property be sold, so that the property can be returned to the tax rolls and put to good use.

NOW, THEREFORE, IT IS HEREBY RESOLVED BY THE BOARD OF CITY
COMMISSIONERS,

1. The City does not have a present or future use for the Subject Property; and

2. The value of the Subject Property exceeds $5,000; and

3. The City Auditor is hereby authorized to dispose of the above described property by
accepting sealed bids, in accordance with Fargo Municipal Code § 3-0105, provided the
following conditions are accomplished:

a. Minimum Bid in an amount not less than $62,640;

b. The property is re-platted as a contiguous lot with one or more of the
adjacent properties;

c. Limited Industrial Zoning is applied to all of the re-platted property.
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The motion for the adoption of the foregoing resolution was duly seconded by

COMMISSIONER , and upon roll call vote, the following voted in favor thereof:
COMMISSIONERS . The following were absent and
not voting: , and the following voted against the same: ;

whereupon the resolution was declared duly passed and adopted.

Timothy J. Mahoney, M.D., Mayor

ATTEST:

Steven Sprague, City Auditor
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ASSESSMENT DEPARTMENT

July 2, 2019

Board of City Commissioners
City Hall
Fargo, ND 58102

Dear Commissioners:

Chapter §7-02.2 of the North Dakota Century Code provides for a property tax exemption
for certain types of improvements made to existing buildings.

| have attached a copy of an application for real estate tax exemption of building
improvements for the property at 1115 12 Ave. S as submitted by Timothy S. & Kim E.
Jacobson. A description of the property involved, types of improvements to be made, and
assessment information are indicated on the application.

It is my opinion that the value of some of the improvements, referred to in the application,
qualifies for the exemption. This exemption would be for the years 2020, 2021, 2022, 2023,

& 2024.

The estimated annual tax revenue lost by granting the exemption, based upon the estimated
cost of the improvements, would be about $260 with the City of Fargo’s share being $45.

Sincert

C-!*_?é)rﬁjshka

City Assessor

hah
attachment

225 4% Street N. » Fargo, ND 58102 « Phone (701) 241-1340  Fax (701) 241-1339
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Application For Property Tax Exemption For Inprovements
To Commercial And Residential Buildings
North Dakota Century Code ch. 57-02.2
(File with the local city or township assessor)
Property Identification

1. Name of Property Owner TImOthy & Kim Jacobson Phone No. 70/" 50(0~&0’2?Z
111512 Ave S

2. Address of Property

City FARGO State__ ND Zip Code 8103
3. Legal description of the property for which the exemption is being claimed. Lt G Blk 2
McLarens Subd, Erskines
4. Parcel Number SASIBE00G0E 02000 Residential M Commercial [1 Central Business District (]
5. Mailing Address of Property Owner Same
City State Zip Code

Description Of Improvements For Exemption
6. Describe the type of renovating, remodeling or alteration made to the building for which the exemption is being

claimed (attach additional sheets if necessary). Kitchen remodel

7. Building Permit No. 8. Year Built 1923
= . .
9. Date of Commencement of making the improvement Ju ue Z- {. 2.0 0! finad L"“‘Pb‘m rds
“instaile
10. Estimated market value of property before improvement $

. O
11.% Cost of making the improvement (all labor, material and overhead) $ 20 O a0,

12. Estimated market value of property after improvement 3

Applicant’s Certification and Signature

13. I certify that the al::sirﬂ'%i‘cj is cg;retjj;imy knowledge and I apply for this exemption.
Applicant’s Signa u_' /_{1 A1 / Date (0/99/3’0/0!
/ {// ;&

Assessor’s Determination

14. The local assessor finds that the improvements in this application has 42’ hasnot [ met the qualifications for
YERQES LOR PUAr 2y Nrasl
Co Date 7 9’ // 9

exemption for the following reas

Assessor’s Signature

Action of Governing Body

15. Action taken on this application by local governing board of the county or city: Denied O Approved O

Approval subject to the following conditions:

Chairman of Governing Body Date
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ASSESSMENT DEPARTMENT

July 3, 2019

Board of City Commissioners
City Hall
Fargo, ND 58102

Dear Commissioners:

Chapter 57-02.2 of the North Dakota Century Code provides for a property tax exemption
for certain types of improvements made to existing buildings.

| have attached a copy of an application for real estate tax exemption of building
improvements for the property at 912 9 Ave. S Unit 1 as submitted by Diane R. Heagle. A
description of the property involved, types of improvements to be made, and assessment
information are indicated on the application.

It is my opinion that the value of some of the improvements, referred to in the application,
qualifies for the exemption. This exemption would be for the years 2019, 2020, 2021, 2022,

& 2023.

The estimated annual tax revenue lost by granting the exemption, based upon the estimated
cost of the improvements, would be about $165 with the City of Fargo’s share being $30.

en Hushka
City Assessor

hah
attachment

225 4™ Street N. » Fargo, ND 58102 « Phone (701) 241-1340 » Fax (701) 241-1339
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Application For Property Tax Exemption For Improvements
To Commercial And Residential Buildings
North Dakota Century Code ch. 57-02.2

(File with the local city or township assessor) /H’m/ m_\

Property Identification

1. Name of Property Owner Diane Heagle Phone No.(701) 893-5112
912 9 Ave S Unit 1

2. Address of Property

58103
Lts 14 & 15 BIk S

City FARGO State_ ND Zip Code

3. Legal description of the property for which the exemption is being claimed.

Anthony Place Condo, Unit 1 Chas A. Roberts

4. Parcel Numberm-2400_02580-010 Residential MW Commercial [0 Central Business District (]

Same

5. Mailing Address of Property Owner

City State Zip Code

Description Of Improvements For Exemption

6. Describe the type of renovating, remodeling or alteration made to the building for which the exemption is being

Kitchen upgrade, recessed lighting

claimed (attach additional sheets if necessary).

1962

7. Building Permit No. 8. Year Built

2018

9. Date of Commencement of making the improvement

10. Estimated market value of property before improvement b

11. Cost of making the improvement (all labor, material and overhead) $_| 31' 770.1 5

12. Estimated market value of property after improvement $

Applicant’s Certification and Signature

13. T certify that the above information is correct to the best of my knowledge and I apply for this exemption.

Applicant’s Signature M R lm—g/(L Date (n—[O"(?

Assessor’s Determination

14. The local assessor finds that the improyements in this application has % hasnot [ met the qualifications for
D YEzo s DL DB Mererl
e 2/ 9N 3

exemption for the following regs

Assessor’s Signa

/

Action of Governing Body

15. Action taken on this application by local governing board of the county or city: Denied O Approved O

Approval subject to the following conditions:

Chairman of Governing Body Date




CITY OF

ASSESSMENT DEPARTMENT ‘)

July 2, 2019

Board of City Commissioners
City Hall
Fargo, ND 58102

Dear Commissioners:

Chapter 57-02.2 of the North Dakota Century Code provides for a property tax exemption
for certain types of improvements made to existing buildings.

| have attached a copy of an application for real estate tax exemption of building
improvements for the property at 1116 12 Ave S. as submitted by Seth J. & Michaela J. Dye.
A description of the property involved, types of improvements to be made, and assessment
information are indicated on the application.

It is my opinion that the value of some of the improvements, referred to in the application,
qualifies for the exemption. This exemption would be for the years 2020, 2021, 2022, 2023,

& 2024.

The estimated annual tax revenue lost by granting the exemption, based upon the estimated
cost of the improvements, would be about $200 with the City of Fargo’s share being $35.

Sincerel
72 M

Ben Hushka
City Assessor

hah
attachment

225 4™ Street N. « Fargo, ND 58102 * Phone (701) 241-1340 « Fax (701) 241-1339
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Application For Property Tax Exemption For Improvements
To Commercial And Residential Buildings
North Dakota Century Code ch. 57-02.2
(File with the local city or township assessor)

Property Identification

. Name of Property Owner €0 & Michaela Dye Phone No, 0 1-793-1400
1116 12 Ave S

2. Address of Property.

City FARGO State_ ND Zip Code 58103
Lt TBlk 2

3. Legal description of the property for which the exemption is being claimed.
MclLarens Subd., Erskines

Pi-1660.00200°000 Residential M Commercial [J Central Business District (]
Same

4, Parcel Number

5. Mailing Address of Property Owner,

City State Zip Code

r@sﬂaﬂmﬂﬂmnmmgng For Exemption
6. Describe the type of renovating, remodeling or alteration made to the building for which the exemption is being

New architectural shingles

claimed (attach additional sheets if necessary).

7. Building Permit No. 8. Year Built 1924

06/01/19

9. Date of Commencement of making the improvement

10. Estimated market value of property before improvement $

00
§? Cost of making the improvement (all labor, material and overhead) $ l 5;21’, ;

12. Estimated market value of property after improvement $

Applicant’s Certification and Signature
(B ¥ certify that the above information s corTect to the best of my knowledge and 1 apply for this exempiion.

Applicant’s Signature M\Q_JV\UU/HO\ (DU( Date LQ 'Z’l | I

Assessor’s Determination
14. The local assessor finds that the impro

exemption for the following reas

Assessor’s Signature

Action of Governing Body
15. Action taken on this application by local governing board of the county or city: Denied a Approved 0

Approval subject to the following conditions:

Chairman of Governing Body Date




CITY OF

ASSESSMENT DEPARTMENT

July 2, 2019

Board of City Commissioners
City Hall
Fargo, ND 58102

Dear Commissioners:

Chapter 57-02.2 of the North Dakota Century Code provides for a property tax exemption
for certain types of improvements made to existing buildings.

| have attached a copy of an application for real estate tax exemption of building
improvements for the property at 1504 2 Ave. S as submitted by Travis W. Buzick. A
description of the property involved, types of improvements to be made, and assessment
information are indicated on the application.

It is my opinion that the value of some of the improvements, referred to in the application,
qualifies for the exemption. This exemption would be for the years 2019, 2020, 2021, 2022,

& 2023.

The estimated annual tax revenue lost by granting the exemption, based upon the estimated
cost of the improvements, would be about $630 with the City of Fargo’s share being $105.

City Assessor

hah
attachment

225 4™ Street N. » Fargo, ND 58102 « Phone (701) 241-1340 » Fax (701) 241-1339
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Application For Property Tax Exemption For Improvements

To Commercial And Residential Buildings
North Dakota Century Code ch. 57-02.2
(File with the local city or township assessor)

Property Identification

29 & -
1. Name of Property Owner 77/‘“”"; Bz A Phone No. «)/6’7 527 ?fq’d)

2. Address of Property /6’;’)‘/ A= . Ae 5

City FARGO State_ ND ___ Zip Code S /42

3. Legal description of the property for which the exemption is being claimed. LO‘\' LD l/z (] € 4

RB\Ww b Tudla

4. Parcel\lumb{.rO\ Dq oy~ Du"{b/tpReSIdentlal @ Commercial [0 Central Business District (]

5. Mailing Address of Property Owner - /\é L paafort Sr A/
Cty'M”V/‘f’“‘f state M 7ipCode_5 G5 Go

Description Of Improvements For Exemption
6. Describe the type of renovating, remodeling or alteration made to the building for which the exempt/m is being

claimed (attach additional sheets if necessary). Mew Ki .}[{’W / ? batuy /(/“m“" I/J/""‘é’ *)

¢4, 45/31 /meyf doser /filﬁa.f'/v// //’é./z.,,k / /1’5"'/')5_ e

39/'?92“ 1618
7. Building Permit No.__ ] 8. Year Built__/ (/'
- BL AP 057

9. Date of Commencement of making the improvement A0 ! il

10. Estimated market value of property before improvement $ qu::a# (2o - /éo}dzt‘s

70159-’()
Q Jo ~ ASHow

11. Cost of making the improvement (all labor, material and overhead) $

12. Estimated market value of property after improvement $

Applicant’s Certification and Signature

13. T certify that the above information is correct to the best of my knowledge and T apply for this exemption.

T Date &~ 18 ™19

Applicant’s Signature

Assessor’s Determination

ents in this application has z hasnot U met the qualifications for

5 VEZ}@ SR Dty e Wegs
Date 7/ ?// 9

14. The local assessor finds that the imprey

exemption for the following r

Assessor’s Signat

Action of Governing Body

15. Action taken on this application by local governing board of the county or city: Denied a Approved O

Approval subject to the following conditions:

Chairman of Governing Body Date




CITY OF

ASSESSMENT DEPARTMENT

July 17,2019

Board of City Commissioners
City Hall
Fargo, ND 58102

Dear Commissioners:

Chapter 57-02.2 of the North Dakota Century Code provides for a property tax exemption
for certain types of improvements made to existing buildings.

| have attached a copy of an application for real estate tax exemption of building
improvements for the property at 1010 8 St. S as submitted by Mukund P. & Sungja L. Sibi.

A description of the property involved, types of improvements to be made, and assessment
information are indicated on the application.

It is my opinion that the value of some of the improvements, referred to in the application,
qualifies for the exemption. This exemption would be for the years 2020, 2021, 2022, 2023,

& 2024.

The estimated annual tax revenue lost by granting the exemption, based upon the estimated
cost of the improvements, would be about $80 with the City of Fargo’s share being $15.

Sincerely,,
?/e/é%/ o
n Hushka
City Assessor
hah

attachment

225 4% Street N. « Fargo, ND 58102 * Phone (701) 241-1340 » Fax (701) 241-1339
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Application For Property Tax Exemption For Improvements
To Commercial And Residential Buildings
North Dakota Century Code ch. 57-02.2
(File with the local city or township assessor)
Property Identification

Name of Property Owner SIBI, MUKUND P & SUNGJA L Phone No. (701) 936-3537

2. Address of Property 1010 8 ST S

City FARGO State_ ND Zip Code 58103

3. Legal description of the property for which the exemption is being claimed.

BLOCK ZLOT 18 & 19 & N 6 FT OF 20 ERSKINES

4. Parcel Number 01-0780-02120-000 Residential ] Commercial [0 Central Business District (]

5. Mailing Address of Property Owner 101088TS

City FARGO State ND Zip Code 58103

Description Of Improvements For Exemption

6. Describe the type of renovating, remodeling or alteration made to the building for which the exemption is being

claimed (attach additional sheets if necessary). g{}\ ‘[’L 5‘!?7] m R‘Z,LMCLQ[ TP

7. Building Permit No,___ 190162 8. Year Built 1916

3 N —
9. Date of Commencement of making the improvement ]Vl[l.{—( h 4, ﬁ\'r,\ 20 \ ?
10. Estimated market value of property before improvement $4v ;Z]/ 7 ()

11. Cost of making the improvement (all labor, material and overhead) $ .:'3 Tm

12. Estimated market value of property after improvement 3 LI ;'—( Idfw

Applicant’s Certification and Signature

13. I certify that the above information is correct to the best of my knowledge and I apply for this exemption.

! . 5=
Applicant’s Signaturcﬁﬁ%& )(ep_ (}?/ e ! Datey {I!!% ‘D‘ﬂ. ﬁ/
- i == 1

Assessor’s Determination

14. The local assessor finds that the improsements in this application has % has not I met the qualifications for
exemption for the following rgason(s): j VEQ2C L£Z GJcﬁz,é}//,ﬂ,//;/%
Date /7//{///19

Assessor’s Signatug

Action of Governing Body

I5. Action taken on this application by local governing board of the county or city: Denied O Approved O

Approval subject to the following conditions:

Chairman of Governing Bady Date




CITY OF

ASSESSMENT DEPARTMENT

July 17, 2019

Board of City Commissioners
City Hall
Fargo, ND 58102

Dear Commissioners:

Chapter 57-02.2 of the North Dakota Century Code provides for a property tax exemption
for certain types of improvements made to existing buildings.

| have attached a copy of an application for real estate tax exemption of building
improvements for the property at 820 2 St. N as submitted by Renee O’Brien. A description
of the property involved, types of improvements to be made, and assessment information

are indicated on the application.

It is my opinion that the value of some of the improvements, referred to in the application,
qualifies for the exemption. This exemption would be for the years 2018, 2019, 2020, 2021,

& 2022.

The estimated annual tax revenue lost by granting the exemption, based upon the estimated
cost of the improvements, would be about $975 with the City of Fargo’s share being $165.

Sincerely,
/

A
erf Hushka

City Assessor

hah
attachment

225 4% Street N. » Fargo, ND 58102 « Phone (701) 241-1340 » Fax (701) 241-1339
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Application For Property Tax Exemption For Improvements

To Commercial And Residential Buildings
North Dakota Century Code ch. 57-02.2
(File with the local city or township assessor)

Property Identification
j s 20] - 18| -Yezs
1. Name of Property Owner_Lenee (D oy, Phone No._ 2Cr—Fp4—doas”
2. Address of Property Ao 2 ol st /\}
City FARGO State__ND___ Zip Code_ S5 /Q )

3. Legal description of the property for which the exemption is being claimed.

C&_&_B_(tl.k_&_mﬂt Jm‘ﬁ :_M 3260 ( :}_‘[l_a:g& dt.“{‘}

~ 000
4. Parcel Number Ol = 3200 - ODB_Q'L?!esidenti al:ﬁ Commercial [0 Central Business District

5. Mailing Address of Property Owner ? Oboy (2
City__§or 90 NP State N D Zip Code S (O r:

Description Of Improvements For Exemption

6. Describe the type of renovating, remodeling or alteration made to the building for which the exemption is being

NS :rL'L !
claimed (attach additional sheets if necessary)._ ™~ b m'err.') —:i-\ail. YR e .(i.z Wil r(:i ’ L&J:\S MILA- ﬁ'f",

%)Q()T.'_J(k. T AL Kf*?)'\ﬁ\l - Moy )‘)”\’f'}\f‘d.’v\\‘ . M(.\..‘Y’A)U/V"‘ln/ Ny N

7. Building Permit No., BE, ROIS 22\ \ 8. Year Built lal A

9. Date of Commencement of making the improvement___ & U\\}’[ 201

10. Estimated market value of property before improvement $ j&r—aﬂﬁﬁ—‘{’m—

11. Cost of making the improvement (all labor, material and overhead) §_ 7 QA:OO (o]

12. Estimated market value of property after improvement $_+IBrese IS oo

Applicant’s Certification and Signature

-'Ov’\fj‘

13. I certify that the above infqu-l(islcodrrect to the best of my knowledge and Lapply for this exemption.

Applicant’s.Signature “/ Date__72—J~— /‘)

Assessor’s Determination

14. The local assessor finds that the improvements in this application has /W hasnot [ met the qualifications for

exemption for the following reas n?ﬁ(, " 6’}/5?4*/:2)% GRAZH e A/E/C
Assessor’s Signaturcw Date ?/f/ p2

Action of Governing Body

15. Action taken on this application by local governing board of the county or city: Denied O Approved O

Approval subject to the following conditions:

Chairman of Governing Body Date




CITY OF
ASSESSMENT DEPARTMENT %

July 17, 2019

Board of City Commissioners
City Hall
Fargo, ND 58102

Dear Commissioners:

Chapter 57-02.2 of the North Dakota Century Code provides for a property tax exemption
for certain types of improvements made to existing buildings.

| have attached a copy of an application for real estate tax exemption of building
improvements for the property at 1110 3 Ave. N Unit 540E as submitted by Sadiah &
Sameyah Khan. A description of the property involved, types of improvements to be made,
and assessment information are indicated on the application.

It is my opinion that the value of some of the improvements, referred to in the application,
qualifies for the exemption. This exemption would be for the years 2019, 2020, 2021, 2022,

& 2023.

The estimated annual tax revenue lost by granting the exemption, based upon the estimated
cost of the improvements, would be about $325 with the City of Fargo’s share being $55.

Sincerely:

Ben Hushka
City Assessor

hah
attachment

225 4% Street N. » Fargo, ND 58102 * Phone (701) 241-1340 « Fax (701) 241-1339
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Application For Property Tax Exemption For Improvements

To Commercial And Residential Buildings
North Dakota Century Code ch. §7-02.2
(File with the local city or township assessor)
Property Identification

SADIAH & SAMEYAH KHAN

. Name of Property Owner Phone No.

1110 3 AVE N UNIT 504 E

2. Address of Property

City FARGO State_ ND Zip Codess‘I 02
TOWERS CONDO

3. Legal description of the property for which the exemption is being claimed.

UNIT 504E

4. Parcel Numberm-2382-03834-040 Residential Commercial 0 Central Business District [

5. Mailing Address of Property Owner-I 110 3 AVE N UNIT 504 E
City FARGO State ND Zip Code 58102

Description Of Improvements For Exemption

6. Describe the type of renovating, remodeling or alteration made to the building for which the exemption is being

. . . UNIT REMODEL INCLUDING ALL FLOORING, BATHROOM
claimed (attach additional sheets if necessary).

ELECTRICL, KITCHEN COUNTERTOPS

7. Building Permit No. 8. Year Built 1978
9. Date of Commencement of making the improvement 7/1/18
10. Estimated market value of property before improvement $1 07’000

11. Cost of making the improvement (all labor, material and overhead) $ $25’000

12. Estimated market value of property after improvement $ \?)8 \ \ OO

Applicant’s Certification and Signature

13. T certify that the above information is correct to the best of my knowledge and I apply for this exemption,

Applicant’s Signature {%ﬂl/olllﬂj\ %&K Date 7/2/19

Assessor’s Determination

14. The local assessor finds that the improvements in this application has g has not [ met the qualifications for
A S P08 L2 GriRsrsbes Azl
Date :/7,//,7// g

exemption for the following reas

Assessor’s Signature

-

Action of Governing Body

15. Action taken on this application by local governing board of the county or city: Denied O Approved O

Approval subject to the following conditions:

Chairman of Governing Body Date




CITY O F
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ASSESSMEN T DEPARTMENT

July 17, 2019

Board of City Commissioners
City Hall
Fargo, ND 58102

Dear Commissioners:

Chapter 57-02.2 of the North Dakota Century Code provides for a property tax exemption
for certain types of improvements made to existing buildings.

| have attached a copy of an application for real estate tax exemption of building
improvements for the property at 1250 5 St. N as submitted by Justin & Elizabeth Frye. A
description of the property involved, types of improvements to be made, and assessment
information are indicated on the application.

It is my opinion that the value of some of the improvements, referred to in the application,
qualifies for the exemption. This exemption would be for the years 2019, 2020, 2021, 2022,

& 2023.

The estimated annual tax revenue lost by granting the exemption, based upon the estimated
cost of the improvements, would be about $285 with the City of Fargo’s share being $50.

Slncerel

o, ol e

Hushka
City Assessor

hah
attachment

225 4% Street N. » Fargo, ND 58102 « Phone (701) 241-1340 « Fax (701) 241-1339
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Application For Property Tax Exemption For Improvements

To Commercial And Residential Buildings
North Dakota Century Code ch. 57-02.2
(File with the local city or township assessor)
Property Identification

1. Name of Property Owner_JUstin & Elizabeth Frye Phone No, 20t - SY0 - 955¢7

2. Address of Property 12505 StN

City FARGO State_ ND____ Zip Code 28102

3. Legal description of the property for which the exemption is being claimed. S 172 of E1/2 of Lt 2, Blk 3,

James Holes Addn

4. Parcel N\lmber01'1370'00250'000 Residential Commercial [1 Central Business District [

5. Mailing Address of Property Owner Same

City State Zip Code

Description Of Improvements For Exemption

6. Describe the type of renovating, remodeling or alteration made to the building for which the exemption is being

claimed (attach additional sheets if necessary), Gut attic & rebuild 2 bedrooms & bath

7. Building Permit No. 182067 8. Year Built 1946

9. Date of Commencement of making the improvement December 2018
$207,900

10. Estimated market value of property before improvement

11. Cost of making the improvement (all labor, material and overhead) $ 11,000

12. Estimated market value of property after improvement $

Applicant’s Certification and Signature
13, I certity that the above information is correct to the best of my knowledge and T apply for this exeraption.

Applicant’s Signature ‘ yf" Date_ | / |57 / }"-i

Assessor’s Determination

ents in this application has /?,I’las not U met the qualifications for
B VERZS fon7? Qe oncs Y el
Date 7/,//{'? /:9"?

14. The local assessor finds that the impro

exemption for the following

Assessor’s Signatur

Action of Governing Body

15. Action taken on this application by local governing board of the county or city: Denied 0l Approved O

Approval subject to the following conditions:

Chairman of Governing Body Date




CITY OF
argo

ASSESSMENT DEPARTMENT

July 17, 2019

Board of City Commissioners
City Hall
Fargo, ND 58102

Dear Commissioners:

Chapter 57-02.2 of the North Dakota Century Code provides for a property tax exemption
for certain types of improvements made to existing buildings.

| have attached a copy of an application for real estate tax exemption of building
improvements for the property at 1441 12 Ave. S as submitted by Justin Slack. A description
of the property involved, types of improvements to be made, and assessment information

are indicated on the application.

It is my opinion that the value of some of the improvements, referred to in the application,
qualifies for the exemption. This exemption would be for the years 2018, 2019, 2020, 2021,
& 2022.

The estimated annual tax revenue lost by granting the exemption, based upon the estimated
cost of the improvements, would be about $650 with the City of Fargo’s share being $110.

" 2

n Hushka
City Assessor

A

hah
attachment

225 4% Street N. » Fargo, ND 58102 « Phone (701) 241-1340 « Fax (701) 241-1339
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Application For Property Tax Exemption For Improvements

To Commercial And Residential Buildings
North Dakota Century Code ch. 57-02.2
(File with the local city or township assessor)
Property Identification

1. Name of Property Owner \jdj’h'w J/ﬁ.ck Phone No._ 20/ —{:2.1 "’Cﬁa
2. Address of Property / ’7117(/ / 27% AW S

City FARGO State_ ND _ Zip Code 5%/05

3. Legal description of the property for which the exemption is being claimed, Lot 22 Rl
0 M\dnda and Pesoerts
4. Parcel Number () | -0020 - BlZ\O%ential ﬁ Commercial [J Central Business District (]
5. Mailing Address of Property Owner___JHY] 1244 rﬂﬂ/ﬂ,
City 1@7% state_ A 7ip Code 5570 3
7

Description Of Improvements For Exemption

6. Describe the type of renovating, remodeling or alteration made to the building for which the exemption is being

claimed (attach additional sheets if necessary). K;y‘cfu',w C'X'I" /)‘"' "4 001. o7, fpﬁh 3‘

Todal bosiment remeds], fgg ol elechrrcal ¥ plumb mg, At
7. Building Permit No. (/ 7" l6 8. Year Built / 9 2—6’
9. Date of Commencement of making the improvement Z on — Ju e 2
10. Estimated market value of property before improvement $ / 70' 206

11. Cost of making the improvement (all labor, material and overhead) $ f 5 0{' oo

12. Estimated market value of property after improvement $ FZLOJ oo

e saSuletd

Applicant’s Certification and Signature

13. I certify that the above informatj ctto mmliwicdge and 1 apply for this exemption.
Applicant’s Signature Date ’2 /(S { r{ 4

Assessor’s Determination

14. The local assessor finds that the improv s in this application hasXhas not U met the qualifications for

exemption for the following/re_an@: e éﬂz < /2% G A e e Wzl
Assessor’s Signalumw Date 7/:&7//99’

Action of Governing Body

15. Action taken on this application by local governing board of the county or city: Denied a Approved O

Approval subject to the following conditions:

Chairman of Governing Body Date




THE CITY OF
Fargo
FAR MORE é

Office of the City Attorney

City Attorney Assistant City Attorney
Erik R. Johnsen Nancy J. Morris

July 25, 2019

Board of City Commissioners
City Hall

225 Fourth Street North
Fargo, ND 58102

RE: Approval of Certificate of Completion for Woodrow Wilson Development
Dear Commissioners,

As you may know, the City sold a relatively small parcel to the developer of the
Woodrow Wilson project (University Drive and 4™ Ave N) in 2015. As a condition of the sale,
the developer promised to improve the parcel by installing a hard-surface parking area to serve
the project and, in order to retain control of that condition, the City reserved some step-in rights
in the deed to the developer. Since then, of course, the Woodrow Wilson project is fully
developed and operational and the parking area was improved as required by the City and, thus,
the City is obligated to release its reserved step-in rights. This release is accomplished by the
execution and recording of the enclosed Certification of Completion and Release of Forfeiture.

SUGGESTED MOTION: I move to approve the Certificate of Completion and Release
of Forfeiture for the Woodrow Wilson project, as presented.

Sinderely,

Erik R. Jehnson

ERJ/Imw

Enclosure

505 Broadway Street North « Suite 206 - Fargo, ND 58102 « Ph (701) 280-1901 * Fax (701) 280-1902 =

%
[P
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CERTIFICATE OF COMPLETION AND RELEASE OF FORFEITURE

WHEREAS, the City of Fargo, a North Dakota municipal corporation (the “Grantor”), by
a Deed or Deeds recorded in the Office of the Cass County Recorder, as Document Number
1464468, has conveyed to DFI Woodrow Wilson LLC, a North Dakota limited liability company
(the “Grantee”), the property legally described on Exhibit A attached hereto and hereby made a
part hereof; and

WHEREAS, said Deed incorporated and contained certain covenants and restrictions, the
breach of which by the Grantee, its successors and assigns, would result in a forfeiture and right
of re-entry by the Grantor, its successors and assigns, said covenants and restrictions being set
forth in said Deed and in a Purchase Agreement executed by and between Grantor and Grantee
and dated November 4, 2015 (the “Purchase Agreement”); and

WHEREAS, the Grantee has to the present date performed said covenants and conditions
insofar as it is able in a manner deemed sufficient by the Grantor to permit the execution and
recording of this certification:

NOW, THEREFORE, this is to certify that all physical improvements specified to be
done and made by the Grantee have been completed, and the above covenants and conditions in
said Deed and Purchase Agreement have been performed by the Grantee therein, and that the
provisions for forfeiture of title and right to reentry for breach of condition subsequent by the
Grantor contained therein are hereby released absolutely and forever insofar as they apply to the
land described herein, and the Cass County Recorder, State of North Dakota, is hereby
authorized to accept for recording and to record the filing of this instrument, to be a conclusive
determination of the satisfactory termination of the covenants and conditions of the Purchase
Agreement which would result in a forfeiture by the Grantee, its successors and assigns, and
right of re-entry in the Grantor, its successors and assigns, as set forth in said Deed, and that said
Deed shall otherwise remain in full force and effect.

CITY OF FARGO,
a North Dakota municipal corporation

By:

Timothy J. Mahoney, M.D., Mayor
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ATTEST:

Steven Sprague, City Auditor

STATE OF NORTH DAKOTA )
) ss.
COUNTY OF CASS )

Onthis ___ dayof , 2019, before me, a notary public in and
for said county and state, personally appeared TIMOTHY J. MAHONEY, M.D. and STEVEN
SPRAGUE, to me known to be the Mayor and City Auditor, respectively, of the CITY OF
FARGO, a North Dakota municipal corporation, described in and that executed the within and
foregoing instrument, and acknowledged that said municipal corporation executed the same.

Notary Public
(SEAL) Cass County, ND
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EXHIBIT A
to Certificate of Completion and Release of Forfeiture
Legal Description of Subject Property

The East Forty-two feet of the West One Hundred Thirty feet of Lots One (1) and Two 2),

Block Forty-six (46), to Roberts 2"! Addition to the City of Fargo, situate in the county of Cass
and the state of North Dakota



/7%  GAMING SITE AUTHORIZATION Gmeseeims )
i AF ) }} OFFICE OF ATTORNEY GENERAL el L
l\:’-‘}lﬁ‘ 4% SEN 17996 (02/2018) (Attorney General Use Only)

P W

SOF O

Full, Legal Name of Gaming Organization

Ace. Uppe c Valleo

The above organization is hereby authorized Yo conduct games pjj chance under the license granted by the
Attorney General of the State of North Dakota at the following location

Name of Locatio
bra,'\ cie Beothers RBrewerw
Street Site City ~J ZIP Code County
44 23 ApeS. X+S | Facgo 58104 fass
Beginning Date(s) Authorized Ending Date(s) Authorized Number of twenty-one
-\~ ! b-30-20 tables if zero, enter "0": O
Specific location where games of charice will be “ NS de o . —
conducted and played at the site (required) ‘pmse'd' 1= \6(" o bac aces exclud ln:)
Conducted Alonam Nocth well restroom s
If conducting Raffle or Poker aclivily provide date(s) or manth(s) of event(s) if known
RESTRICTIONS (Citleourity Use Only)
Days of week of gaming operations (If restricted) Hours of gaming (if restricted)
ACTIVITY TO BE CONDUCTED Please check all applicable games to be conducted at site (required)
Bingo Club Special Sports Pools
| | ELECTRONIC Quick Shot Bingo Tip Board Twenty-One
|| Raffles Seal Board Poker
|| ELECTRONIC 50/50 Raffle Punchboard Calcuttas
|| Pull Tab Jar Prize Board Paddlewheels with Tickets
Pull Tab Dispensing Device Prize Board Dispensing Device Paddlewheel Table
(| ELECTRONIC Pull Tab Device
APPROVALS
Attorney General Date
Signature of City/County Official Date
7/29/19
PRINT Name and official position of person signing an behalf of city/county above
Steven Sprague/City Auditor

INSTRUCTIONS:
1. City/County-Retain a copy of the Site Authorization for your files.
2. City/County-Return the original Site Authorization form to the Organization.

3. Organizations - Send the original, signed, Site Authorization to the Office of Altorney General with any
other applicable licensing forms for final approval.

RETURN ALL DOCUMENTS TO:

Office of Attorney General

Licensing Section

600 E Boulevard Ave, Dept. 125

Bismarck, ND 58505-0040

Telephone: 701-328-2329 OR 800-326-9240



G-— (. _ )

Site License Number
(Attorney General Use Only)

GAMING SITE AUTHORIZATION

E'?i'r OFFICE OF ATTORNEY GENERAL
S5/ SFN 17996 (02/2018)

Full, Legal Name of Gaming Organization Metro SpO!’tS Foundation

The above organization is hereby authorized to conduct games of chance under the license granted by the
Attorney General of the State of North Dakota at the following location

Name of Location Scheels Arena
i ZIP Cod t
Street 5225 31st Ave S Y Fargo PO sg10a ™ Cass
Beginning Date(s) Authorized 7/1/19 Ending Date(s) Authorized..g/30/16— Number of twenty-one 0
/. ./;70 ’Z o :_’g’ b} tables if zero, enter "0";
L

Specific location where games of chance will be ] ‘
conducted and played at the site (required) Raffles - conference room. Pull tabs - Enclosed High Point Bar & Grill

If conducting Raffle or Poker activity provide date(s) or month(s) of event(s) if known
/’*:\ ™o ][';q' [< {L&CK&-’\ Acenes d—.‘n{,e ﬂﬂd} t)t.:‘lfr' ;:m‘}(-{{%{q a"t?a'! f;:mr_' ;1?,'..4.91_;,5 g% 4_{8{&-’?-'3'-:&4'{. by Metn ?\f"t'c
— i

RESTRICTIONS (City/County Use Only)

Days of week of gaming operations (if restricted)

Hours of gaming (if restricted)

ACTIVITY TO BE CONDUCTED Please check ali applicable games to be conducted at site (required)

Bingo E Club Special [ ] Sports Pools
|__| ELECTRONIC Quick Shot Bingo Tip Board ] Twenty-one
X | Raffles || Seal Board | Poker
|| ELECTRONIC 50/50 Raffle || Punchboard | calcuttas
|| Pull Tab Jar || Prize Board |__| Paddlewheels with Tickets
_)_(_ Pull Tab Dispensing Device |__| Prize Board Dispensing Device || Paddlewheel Table
_J ELECTRONIC Pull Tab Device
APPROVALS
Attorney General Date
Signature of City/County Official Date

7/29/19

PRINT Name and official position of person signing on behalf of city/caunty abave

Steven Sprague/City Auditor

INSTRUCTIONS:
1. City/County-Retain a copy of the Site Authorization for your files,
2. City/County-Return the original Site Authorization form to the Organization,

3. Organizations - Send the original, signed, Site Authorization to the Office of Attorney General with any
other applicable licensing forms for final approval.

RETURN ALL DOCUMENTS TO:

Office of Attorney General

Licensing Section

600 E Boulevard Ave, Dept. 125

Bismarck, ND 58505-0040

Telephone: 701-328-2329 OR 800-326-9240



OFFICE OF ATTORNEY GENERAL
SFN 9338 (08/2016)

Application for:

Local Permit

/

APPLICATION FOR A LOCAL PERMIT OR CHARITY LOCAL PERMIT

2L
A5.00
744449

“[ Charity Local Permit (one svent per year)

Name of Non-profit Organizalion Date(s) of Activity For a raffle, provide drawing date(s):
Benefit For Finley's Fight Hosted By Friends Of Finley 8/8/2019  to8/8/2019 |8/8/19
Person Responsible for the Gaming Operation and Disbursement of Net Income Title Business Phone Number
Shauna Erickson Finley's Aunt (701) 371-9312
Business Address City Stale Zip Code
N/a
Mailing Address (if different) City State Zip Code
3019 Peterson Parkway N Fargo ND 58102-0000
Name of Site Where Game(s) will be Conducted Site Address
Avalon Event Center 2525 9th Ave S
City Slate Zip Code County
Fargo ND 58103-0000 Cass
Check the Game(s) to be Conducted: * Poker, Twenty-one, and Paddlewheels may be Conducted only by a Charity Local Permit.
[] Bingo Raffle [] RaffleBoard [] CalendarRaffle [] SporisPool  [] Poker [] Twenty-one* [] Paddlewheels*
DESCRIPTION AND RETAIL VALUE OF PRIZES TO BE AWARDED
Game Type Description of Prize Retail Ya‘“e of Game Type Description of Prize Retail Yalue of
Prize Prize
Raffle Lake day $350.00 raffle travel voucher $500.00
Raffle Sport Fan ticket $400.00 raffle Yeti Cooler $250.00
Raffle Spa Day $450.00
Raffle M Self care day $250.00
Raffle Family date day $650.00
Raffle Golf day $600.00
Raffle Date night $350.00
Raffle Gym membership $550.00
Raffle Pet care/board $450.00
(Limnt §12,000 per year)
Total: |$§ 4,800.00

Intended uses of gaming proceeds; 10 go to the medical bills & refocation of Finley & her parents

following her being abused at her daycare. She was in ICU for 4 weeks and was life flighted twice for skull fracture.

permit and should call the Office of Attorney General at 1-800-326-9240.

the organizalion does not qualify for a local permit or charity (ocal permit.

indicate the total value of all prizes previously awarded: $

Does the organization presently have a stale gaming license? No [:] Yes -

If “Yes," the organization is not eligible for a local permit or charity local

Has the organization received a local permit from this or another city or county for the fiscal year July 1 through June 307? No
. This amount is part of the total prize limit of $12,000 per year.

Has the organization received a charity local permit from this or another city or county for the fiscal year July 1 through June 307 Na [:] Yes - If "Yes,"

[[] Yes - If"Yes"

Sign f Organization's Top Executive Official Date
% A A e 7/22/2019

Title

Friend Of Finley

Busingss Phone Number
(701) 371-9312

|
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-l 21A
APPLICATION FOR A LOCAL PERMIT OR CHARIT)Y LOCAL PERMIT V4D

OFFICE OF ATTORNEY GENERAL
SFN 9338 (08/2016)

Application for: Local Permit *ET Charity Local Permit (one event per year)
Name of Non-profit Organization Date(s) of Activity For araffle, provide drawing date(s):
5@/}5 of /\/Oka,?u.// G-1-19 ©id 7-i9 /2 -7-19
Person Responsible for the Gaming Operation and Disbursement of Net Income Title . Business Phone Number
L]:f;n 7Yzt s Kongc,/ ) é)dwu'ufa/;‘ffﬁﬁr 761 A32 -6?32,2-;\
Business Address N ity - State Zip Code
42.-;2 A7 e N 4T O AT S 2
Mailing Address (if different) City State Zip Code

Name of Site Where Game(s) will be Conducted SgAls #1L /’)cjyau(z_f/ Site Address
733 29 Que. O, 732 379 gye N
City _— SK? Zip Cod County
AL GO D c;{%ro 2 Lass
Check the Game(\g) to be Conducted: * Poker, Twenty-one, and Paddlewheels may be Conducted only by a Charity Local Permit.
[] Bingo Iﬁ\ Raffle [] Raffle Board [] Calendar Raffle [ sports Pool ] Poker* [J Twenty-one* [J Paddiewheels *

DESCRIPTION AND RETAIL VALUE OF PRIZES TO BE AWARDED

Game Type Description of Prize Retail Yalue of Game Type Description of Prize Retail Yalue of
; Prize Prize
2 atlle. lasrha |1 75592
(j%ﬁ-p‘ Llrtifhct

(Limit $12,000 per yea?r)

Total: |$ /750%%

Intended uses of gaming proceeds: /a’b(_,(_ (=4 s /' Proveirnents
¥}

Does the organization presently have a state gaming Iicense‘?gl\lo |:| Yes - If "Yes," the organization is not eligible for a local permit or charity local
permit and should call the Office of Attorney General at 1-800-326:9240.

Has the organization received a charity local permit from this or another city or county for the fiscal year July 1 through June 307 & No D Yes - If "Yes,"
the organization does not qualify for a tacal permit or charity local permit.

Has the organization received a local permit from this or another city or county for the fiscal year July 1 through June 307 ENO [ Yes - 1f"Yes,”
indicate the total value of all prizes previously awarded: $ . This amount is part of the total prize limit of $12,000 per year.

—

Signature rganization's Top Executive Official Date e Title ) Business Phone Number
ﬁi,/““t‘;—_— 1217 V8 rgenKlul Dol 013339222
ey /" 4
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APPLICATION FOR A LOCAL PERMIT OR C Y LOCAL PERMIT |~ I\2_ 14
OFFICE OF ATTORNEY GENERAL ; T3
SFN 9338 (08/2016)
Application for: [x] Local Permit || Charity Local Permit (one event per year)
Namg of Non-profit Organization Date(s) of Activity For a raffle, provide drawing date(s);
Holy Spivlk Cadrone <hurck D-9-19 toyg -12-19 ‘
Person Responsible for the Gaming Operation and Disbursement of Net Income Title Business Phone Number
Bo\r\;w_, Sterberq 8“;.,&._, gy 7df' 2P 2-SF06
Business Address City State Zip Code
/Y26 7th s+ pJ Fc&-‘éf’o N o 810
Mailing Address (if different) City State Zip Code
Name of Site Where Game(s) will be Conducted Site Address b
I L) s 4 a *
/ﬁ)q Sf|r1-+ Cotha \ve Cl’\k!‘clﬂ /Y20 77T LV
City State Zip Code County
Farq\s NP | /a5 <a s¢

Check the Game(s) to be Conducted: * Poker, Twenty-one, and Paddiewheels may be Conducted only by a Charity Local Permit. -
E» Bingo Raffle [T] Raffle Board m Calendar Raffle [ ] Sports Pool [J Poker* [ Twenty-one* [] Paddlewhesls *

DESCRIPTION AND RETAIL VALUE OF PRIZES TO BE AWARDED

Retail Value of Retail Value of

Game Type Description of Prize i Game Type Description of Prize Brize
LafPie <asl, [, 230 8 eqs [o/Twrey [Hhn| 270
Losire casl gL
/LA_@‘»\ N Casl, oo
!(ms\t Cacl 2 570

Lafeic | ieck am x

‘ﬂ:ﬁl Liee & 1w X

LifPte | ppec e figee | 100

RaFPl | fheer Bus [ 00

(Limit $12,000 per year)

Total: [$ 3 p F0.00

Intended uses of gaming proceeds: G\C!\;c {e2 A FWy:L (U S~

Does the organization presently have a state gaming license? E_No |:| Yes - If "Yes," the organization is not eligible for a local permit or charity local
permit and should call the Office of Attorney General at 1-800-326-9240.

Has the organization received a charity local permit from this or another city or county for the fiscal year July 1 through June 30? No |:| Yes - If "Yes,"
the organization does not qualify for a local permit or charity local permit.

Has the organization received a local permit from this or another city or county for the fiscal year July 1 through June 307 @ No E] Yes - If "Yes,"
indicate the total value of all prizes previously awarded: $ . This amount is part of the total prize limit of $12,000 per year.

Signaglure of Organization's Top Executive Official Date Title Business Phone Number

K, by 7-349 |Bus mar P01~ 3222~ Sp0




Page 139 yﬁ@@
7C

7
APPLICATION FOR A LOCAL PERMIT OR CHARITY LOCAL PERMIT y /5’//9
OFFICE OF ATTORNEY GENERAL

n E:‘w SFN 9338 (08/2016)
" Application for: Local Permit *[J] Charity Local Permit (one event per year)
Name of Non-profit Organization Date(s) of Activity For a raffle, provide drawing date(s):
Veterans Honor Flight Of Nd/mn 8/17/2019 t08/17/2019 |8/17/19
Person Responsible for the Gaming Operation and Disbursement of Net Income Title Business Phone Number
Jane Mateicek President (701) 238-7749
Business Address City State Zip Code
Po Box 294 Hunter ND 58048-0000
Mailing Address (if different) City State Zip Code
Name of Site Where Game(s) will be Conducted Site Address
Newman Outdoor Field 1515 15th Ave N
City State Zip Code County
Fargo ND 58102-0000 Cass

Check the Game(s) to be Conducted: * Poker, Twenty-one, and Paddlewheels may be Conducted only by a Charity Local Permit.
[] Bingo Rafle [] RaffleBoard [] CalendarRafle [ ] SportsPool [ Poker* [] Twenty-one* [ ] Paddlewheels*

DESCRIPTION AND RETAIL VALUE OF PRIZES TO BE AWARDED

Game Type Description of Prize gl Yalue of Game Type Description of Prize e \(alue of
Prize Prize

50/50 Raffle cash $1,000.00

{Limit $12,000 per year)

Total: | $ 1.000.00

Intended uses of gaming proceeds: to take Veterans to Washington DC an the honor flight

Does the organization presently have a state gaming license? No [] Yes - If"Yes," the organization is not eligible for a local permit or charity local
permit and should call the Office of Attorney General at 1-800-326-9240.

Has the organization received a charity local permit from this or another city or county for the fiscal year July 1 through June 30? [x]No [ ] Yes - If"Yes,"
the organization does not qualify for a local permit or charity local permit.

Has the organization received a local permit from this or another city or county for the fiscal year July 1 through June 307 No [T] Yes - If"Yes,"
indicate the total value of all prizes previously awarded: $ . This amount is part of the total prize limit of $12,000 per year.

Signature of Organization's Top Executive Official Date Title Business Phone Number

A A PARTe g0 £ 7/18/2019 President (701) 238-7749
Y




OFFICE OF ATTORNEY GENERAL
SFN 9338 (08/2016)

Application for:

APPLICATION FOR A LOCAL PERMIT OR CH

[x] Local Permit

V Ay -
5,00

71919

*[C]Tharity Local Permit (one event per year)

LOCAL PERMIT

Name of Non-profit Organization Date(s) of Activity For a raffle, provide drawing date(s):
Ymca Of Cass & Clay Counties 8/6/2019  t08/6/2019 |8/6/19
Person Responsible for the Gaming Operation and Disbursement of Net Income Title Business Phone Number
Karen Engelter Coordinator (701) 364-4120
Business Address City State Zip Code
400 1st Ave. S Fargo ND 58103-0000
Mailing Address (if different) City State Zip Code
Name of Site Where Game(s) will be Conducted Site Address
Edgewood Golf Course 19 Golf Course Rd.
City State Zip Code County
Fargo ND 58102-0000 Cass

Check the Game(s) to be Conducted: * Poker, Twenty-one, and Paddlewheels may be Conducted only by a Charity Local Permit.

[ singo Raffle [] RaffleBoard [T] CalendarRaffle [] SportsPool ~ [] Poker* [] Twenty-one* [] Paddlewheels *
DESCRIPTION AND RETAIL VALUE OF PRIZES TO BE AWARDED
Game Type Description of Prize Retail Yalue of Game Type Description of Prize Retail Yalue of
Prize Prize
Raffle Porter Creek $60.00 Raffle DL Country Club $200.00
Raffie Hockey Stick $200.00 Raffle Gift Card $200.00
Raffle Hockey Jersey $350.00
Raffle Trip $1,110.12
Raffle Happy Harry's $300.00
Raffle Proof Artisan $70.00
Raffle Junkyard Brewing $70.00
Raffle YMCA $150.00
Raffle Fargo Brewing Co $70.00
(Limit $12,000 per year)
Total: |$ 2.780.12

Intended uses of gaming proceeds: All funds raised will support t

he YMCA's Paul Howry Endowment Fund which

benefits YMCA members with mental or physical disabilities

Does the organization presently have a state gaming license? x No
permit and should call the Office of Attorney General at 1-800-326-9240.

Yes - If "Yes," the organization is not eligible for a focal permit or charity local

Has the organization received a charity local permit from this or another city or county for the fiscal year July 1 through June 30? D4 No D Yes - If "Yes,"

the organization does not qualify for a local permit or charity local permit.

Has the organization received a local permit from this or another city or county for the fiscal year July 1 through June 307? No

indicate the total value of all prizes previously awarded: $

[] Yes - if"Yes,"
. This amount is part of the total prize limit of $12,000 per year.

Date
7/18

Signature of Q) ization's Top Executive Official
%Z s >

Title
President

Business Phone Number

/2019 (701) 364-4114
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APPLICATION FOR A LOCAL PERMIT OR CHARI CAL PERMIT
OFFICE OF ATTORNEY GENERAL 25

SFN 9338 (08/2016)
7%54//9

Application for: Local Permit *[C] Charity Local Permit (one event per year)
Name of Non-profit Organization Date(s) of Activity For a raffle, provide drawing date(s):
Fargo Angels Hockey 8/13/2019 to 12/7/2019 | 12/7/2019
Person Responsible for the Gaming Operation and Disbursement of Net income Title Business Phone Number
John R. Smith Jr. Treasurer (651) 249-9714
Business Address City State Zip Code
P.o. Box 3258 Fargo ND 58108
Mailing Address (if different) City State Zip Code
Name of Site Where Game(s) will be Conducted Site Address
SOUTHWEST ICE ARENA 4404 23rd Ave S
City State Zip Code County
Fargo ND 58103 Cass

Check the Game(s) to be Conducted: * Poker, Twenty-one, and Paddlewheels may be Conducted only by a Charity Local Permit.
[J Bingo ﬁ Raffle m Raffie Board [ ] CalendarRaffle [ ] Sports Pool  [] Poker* [ Twenty-one* [] Paddiewheels *

DESCRIPTION AND RETAIL VALUE OF PRIZES TO BE AWARDED

Game Type Description of Prize Retalil\./alue of Game Type Description of Prize Retalizl’\./alue of
rize : nze
e h W il 9 g
RAFFLE ;7 fw L‘,‘”’%wg’; 150 RAFFLE ‘gg)&?‘i ant. . ¥ 250
RAFFLE i:’%gé‘z};%;‘:‘:ﬁz\ g"kw‘f J00 RAFFLE BOARD [{.bex 6 e €299 4
RAFFLE t‘f‘fv\a‘:\uﬁtz T £ 200 RAFFLEBOARD [(50ads by Dva| & 24q 71
RAFFLE fﬁi’ rﬁf’-«r\ W F¥560 RAFFLEBOARD |Apple Wadeh | 4 Y, °
RAFFLE g e i mmq  $200
RAFFLE P o Hen R, S 4og
RAFFLE Sfi{,:ﬁ;‘g JL EY00
750 or Y To-
RAFFLE PRt Q_'\‘?{bu,{b 7z {256
F250 ¢ Uyirea Thiwdler
RAFFLE 280 Homd g ¥ 250 (Cimit $12,000 )
Imi ) per year,
Total: |$ 5,558.98

Intended uses of gaming proceeds: TO HELP OFFSET THE COST OF RUNNING A NOT-FOR-PROFIT YOUTH HOCKEY CLUB
WHICH INVOLVES RUNNING A TOURNAMTENT IN FARGO THAT BENEFITS YOUTH FROM THE FARGO-MOORHEAD AREA.

Does the organization presently have a state gaming license? No |:| Yes - If "Yes," the organization is not eligible for a local permit or charity local
permit and should call the Office of Attorney General at 1-800- 9240.

Has the organization received a charity local permit from this or another city or county for the fiscal year July 1 through June 307 wNo D Yes - If "Yes,"
the organization does not qualify for a local permit or charity local permit.

Has the organization received a local permit from this or another city or county for the fiscal year July 1 through June 30? 0@ No [T Yes - If"Yes,"
indicate the total value of all prizes previously awarded: $ . This amount is part of the total prize limit of $12, per year.

Signajure, fOrga%alio Top Exgcutive Dfficial Date Title Business Phone Number
- Anett ﬁ 7/22/2019 Treasurer (651) 249-9714
/




'I'I-lE ciTY 0|= AUDITOR’S OFFICE
Fargo City Hall
225 4th Street North

EAR MORE PO Box 2471
Fargo, ND 58108
Phone: 701.241.8108 | Fax: 701.241.8184

www.FargoND.gov

MEMORANDUM
TO: Board of City Commissioners
FROM: Steven Sprague, City Auditor

SUBJECT: Approval of Pledged Securities

DATE: July 17, 2019

North Dakota Century Code section 21-04-11 requires the approval of securities pledged as
collateral for City funds deposited in various financial institutions if the deposited funds exceed

the FDIC insurance limit of $250,000. NDCC calls for re- -approval on a semi-annual basis.

At this time, I would request City Commission approval of securities pledged as collateral.
Amounts are summarized by financial institution as follows:

First International Bank & Trust $ 7,974,057
Wells Fargo BNY Mellon $ 5,562,805
US Bank (Letter of Credit) § 5.000.000
Total Pledged Collateral $ 18.536.862

Detailed pledge security reports are attached for your review.
If you have any questions, please call me at 241-1301

Recommended Motion:

Approve the listing of pledged securities as of June 30, 2019.

T:\Auditors\Finance\CASH AND INVESTMENTS\Pledged Collateral\2019\BOCC Approval of Pledged Securities June 30, 2019 doc

e e Y T T
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BNY MELLON

Broker/Dealer Services
101 Barclay Street, 4th Floor East
New York, NY 10286

Date: 06/28/19

000912 XBGSCD81

ATTN: STEVEN SPRAGUE
CITY OF FARGO

200 3RD STREET
FARGO, ND 58012

Account Id: WUB366 Tax Id Number: 656002069

This advice is supplied as part of the Tri-Party Collateral agreement among
the Customer, Wells Fargo Bank, N.A. and The Bank of New York Mellon. Any
questions should be directed to Vinnette Frater, Senior Associate,
BDS/Tri-Party Services, (973)569-2411.

As agent we confirm the following collateralized deposit information received
from Wells Fargo Bank, N.A. as of close of business the last business day of

the month.

Date: 06/28/19
The collateral segregated on your behalf on 06/28/19 is as follows:

CUSIP DESCRIPTION QUANTITY MARKET VALUE
3140EU6A2 FNMA FNMS 2.500% 04/01/31 8,928,523.00 5,562,8046.67

TOTAL MKT VALUE 5,562,804.67
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BNY MELLON

BROKER DEALER SERVICES DIVISION
PRICING, INDICATIVE DATA AND OTHER DISCLOSURES

The prices of financial assets and indicative data reported or reflected in
reports furnished by the Broker Dealer Services Division (BDS) of The Bank
of New York Mellon (BNYM) generally are provided by data providers and
ratings agencies ("vendors") used by BDS in the ordinary course of business.
Trust receipts will be valued based on the face amount of the underlying
financial assets, as set forth therein. Prices and indicative data are not
independently verified, and may contain errors or omissions.

With respect to certain new;y issued financial assets, if vendors do not
provide prices, such financial assets will be valued at par or the new issue
price for up to three business days. Thereafter, such financial assets will

be valued at zero.

With respect to certain financial assets other than new issues, vendors may
not provide prices and may not update prices previously provided on a
regular basis. If vendors do not provide prices or update previously
reported prices within three business days, such financial assets will be
valued at zero, unless other arrangements are agreed in writing.

Notwithstanding the foregoing, certain hard-to-price, thinly traded or
illiquid financial assets are valued monthly with no adjustment during the
interim period (details are available upon request by contacting BDS).

Although BNYM will not utilize prices obtained from brokers or dealers in
providing services, BNYM may obtain from any broker or dealer prices and
other information and data such as offering memoranda, observable and non-
observable information and assumptions in order to assist BNYM's vendors in
determining prices of particular financial assets.

With respect to certain financial assets that are not widely held or
regularly traded, vendors may report prices based on valuation models which
reflect underlying non-observable assumptions that may not be accurate or
complete and such models and/or prices may not be regularly adjusted.

The prices reported by BDS may differ from the prices reported or used by
other divisions of BNYM or its subsidiaries or affiliates, and such
differences may or may not be material. Margin values reported in connection
with triparty transactions may differ from margin values used by BNYM for
its own account or for the account of its subsidiaries, affiliates or other

clients.

Unless otherwise agreed in writing, financial assets held as collateral may
include financial assets in default, provided that the prices of such
financial assets are made available to BNYM by a vendor which BNYM uses
generally for valuing such financial assets.
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BNY MELLON

Unless otherwise agreed in writing, financial assets held as collateral may
includg f@nancial assets issued by vour transaction counterparty or its
subsidiaries or affiliates.

Average Traded Volume data is obtained from primary or secondary securities
exchanges.

Market data, which is subject to availability, may or mayv not be current.

The information reported or reflected herein is proprietary to its suppliers
and is for your internal use only. It may not be copied, reproduced,
published, posted, transmitted, displayed, stored, modified, sublicensed,
transferred, disclosed or distributed or used for any purpose without BNYM's
express written permission or that of its vendors or other third parties, as

applicable.

REPORTED PRICES, WHETHER PROVIDED BY VENDORS OR OTHERWISE OBTAINED AS
DESCRIBED HEREIN, MAY NOT REFLECT THE ACTUAL AMOUNT THAT CAN BE REALIZED
UPON THE SALE OF PARTICULAR FINANCIAL ASSETS.

2015 The Bank of New York Mellon Corporation. Services provided by The
Bank of New York Mellon (member FDIC) and its various subsidiaries and
affiliates. All rights reserved.
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3 Suite 600 | F(513) 852-7655
i

CINCINNAT] Cincinnati, OH 45202 | www.fhlbcin.com
Issue Date: May 1, 2019 LOC No.: 528219
Beneficiary: City of Fargo
200 North 3rd St.

Fargo, ND 58102-0000

Ladies and Gentlemen:

For the account of U.S. Bank National Association, CINCINNATI, OH, we hereby authorize you to
draw on us at sight up to an amount of $5,000,000.00.

This letter of credit is irrevocable, unconditional and nontransferrable.

Drafts drawn under this letter of credit must be accompanied by the original letter of credit and be
presented in substantially the form attached as Exhibit A, at the office identificd below by an authorized
officer of the beneficiary no later than 2:00 P.M., Cincinnati time, on Friday, November 01, 2019.

This letter of credit sets forth in full the terms of our obligations to you, and such undertaking shall not
in any way be modified or amplified by any agreement in which this letter is referred to or to which this
letter of credit relates, and any such reference shall not be deemed to incorporate herein by reference

any agreement.

We engage with you that multiple drafts drawn under and in compliance with the terms of this lctter of
credit will be duly honored at the Credit Department of the Federal Home Loan Bank of Cincinnati, 221

East Fourth Street, Cincinnati, Ohio 45202.

This letter of credit is subject to the Uniform Customs and Practice for Documentary Credits (2007
Revision), International Chamber of Commerce Publication 600.

Sj
Je ﬁén’yman
'i¢e President

1sa Wishart
Assistant Vice President

c: Patricia Finnemore
U.S. Bank National Association

BUILDING STRONGER COMMUNITIES



Finance Office

P.O. Box 2083

200 3rd Street North

Fargo, North Dakota 58107-2083
Phone: 701-241-1333

Fax: 701-241-1526

TO: BOARD OF CITY COMMISSIONERS ‘
FROM: KENT COSTIN, DIRECTOR OF FINANCE%
RE: REFUNDING IMPROVEMENT BOND SALE RESULTS
DATE:' 7/25/2019

The City Commission authorized the sale of Refunding Improvement bonds on July 17%. The
Finance team successfully marketed the bonds and were very pleased with the overall result.

The overall interest rate was 2.80% on twenty-five year bonds. This was a great interest rate.
There were some bonds marketed directly to retail investors as we planned, however, the
interest rates were not that attractive so institutional investors purchased a majority share of
the bond issue.

Baker Tilly’s post sale report is attached for your review.
Suggested Motion:

Receive and file the post-sale bond results report as prepared by Baker Tilly.

9
Q-’ Printed on Recycled paper.
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MUNICIPAL ADVISORS

naw joined with
Springsted and Umbaugh

Baker Tilly Municipal Advisors, LLC
July 19, 2019 380 Jackson St., Ste 300
St. Paul, MN 55101
United States of America

Mayor Mahoney and Commissioners T: +1 (651) 223 3000
- . F: +1 (651) 223 3046

Mr. Kent Costin, Finance Director bakertilly.com

Mr. Steve Sprague, City Auditor

City of Fargo

200 North Third Street
Fargo, ND 58102

RE: Retail Sale for $37,260,000 Refunding Improvement Bonds, 2019A

Dear Mayor Mahoney, Mr. Costin and Mr. Sprague:

This letter provides a summary of the results for the Bonds that priced on July 17, 2019. This letter also
summarizes the major results of that sale and the basis of our recommendation.

Purposes and Repayment Sources of Issues
The purpose of the Bonds is to finance various improvements projects including the development of new and
reconstruction of existing infrastructure within 17 improvement districts of the City.

The City has pledged special assessments against benefited properties for repayment of the Bonds. Special
assessments in the approximate principal amount of $39,511,400 are expected to be filed in 2019 for first
collection in 2020. Assessments, when filed, will be spread over terms of 10 and 25 years with equal payments
of principal and interest, with interest on the unpaid balance of the assessments. Such assessments are
collected and placed in the improvement district special funds and drawn upon each bond payment date.

The City is also required by law to levy a tax upon all taxable property within its corporate limits to restore any
deficiency in the improvement district special funds for the payment of all warrants relating to each district and
interest thereon.

Method of Sale and Underwriting

The City expressed a desire to engage in a retail priority sale, meaning local residents and businesses
(primarily Cass County, ND and Clay County MN) placing orders to purchase the Bonds to take priority over
other investors also placing orders for the same maturity. At the same time, the City’s goal is to maintain an
interest rate relatively close to that achieved with an otherwise standard competitive sale.
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This is done through a system of prioritization using zip codes and offering the same coupons to all buyers but
awarding the purchase in the established priority. In order to try to achieve sale results that would reach a
significant number of retail buyers, we recommended that the Bonds be sold through a negotiated sale process.
Refunding Improvement Bonds are typically sold using a competitive process, but the retail prioritization is
better paired with a negotiated sale. The City directed Baker Tilly to engage in a process to select the
underwriter through a competitive request for proposal process.

Robert W. Baird (Baird) and Dougherty & Company (Dougherty) were selected to serve as senior manager and
co-manager, respectively. This recommendation is based on the relative quality of the proposal received and
the Selection Committee’s review of the proposals. Baird and Dougherty’s joint proposal already paired two
strong underwriting firms that have demonstrated access to the North Dakota markets.

Tax-Exempt Market Rates

The tax-exempt market follows the treasury market which has continued to drop and is almost 100 basis points
(100%) lower than a year ago. From April, when the City authorized proceeding with the sale, the interest rate
index for tax-exempt bonds dropped by 33 basis points or approximately 1/3 of 1%.

BBI 20-Bond (GO) and 25-Bond (Revenue) Indices for 5 Years

Ending 7/18/2019
6.0%
7/18/2019
Rewenue: 3.93%
20% GO: 3.45%
]
2
2 "\\ - Revenue
§ 4.0% —aGo

3.0%

2.0%
«‘3\‘3'\6%@\""@’(\(\(\ 2 P S S
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Sale Results
The approval to proceed with the actual sale was contingent upon meeting certain parameters established by
the City. The sale results and their performance to these parameters follow:

Actual Parameter
Principal Amount $37,260,000 Not to exceed
$42,000,000
True Interest Cost (TIC) 2.80% Not exceed 3.85%

Retail Market Outcome
As noted, the City’s goal was to test the market to see if there was interest in providing first opportunities for
investors from Fargo and Cass County. The prioritization for sales was as follows:

Priority of Orders

1st Retail orders* for Cass County ND and Clay County, MN
2nd North Dakota and Minnesota Retail Orders*

3rd Commercial Banks in Cass County ND and Clay County, MN
4th National Retail Orders*

5th Institutional Investors

*Retail buyers include alf individual investors, professional money managers and trust department of
banks. Excludes bank portfolios, insurance companies, bond funds, and municipalities.

As part of our discussions, we recommended looking to change 5% couponing to 3% or 4% to more closely
align to actual yield. The price paid for a bond may be higher than the par value if a higher coupon is assigned
so that the yield (rate of return to the investors) is maintained at a lower, competitive level. This is important
transparency since many investors may be new to tax-exempt municipal bonds.

Baird/Dougherty were able to accommodate that request and find buyers seeking 3% coupons.

The Order Summary provided by the underwriters is as follows:
;Order Summary

Total Orders Allotment % of Total

Retail - Individual 505,000 505,000 1%
Retail - Professional 43,585,000 14,810,000 40%
Institutional 83,600,000 = 21,945,000 59%

" Total 127,690,000 37,260,000
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Allotment
Total Orders
(30) 20 70 120
Millions
M Retail - Individual M Retail - Professional ¥ Insttutional

In conclusion, the individual retail component made up only 1% of the sales. They indicated that the feedback
was that the City's bonds just have too low of a yield. These are historically low rates and higher yields would
have likely increased the retail component at the cost to the City and its taxpayers. Their feedback is great
news for the City and its citizens.

Professional retail purchased about 40% of the bonds and will either hold them in their portfolios or sell to
individual clients considered part of the retail market.

There was a lot of effort from the City, the underwriters and municipal advisor to develop this retail market
process and carry out the sales. Should there be a next time, much of the effort could be minimized and
streamlined.

The awareness, openness and local involvement in offering and purchasing the City’s bonds has provided
transparency for retail investors looking for an opportunity to hold City bonds, as well as positive press for a
new initiative using community outreach, may have long-lasting positive impacts.

Recommendation

We analyzed several recent comparable bond sales and shared that data with the Underwriter who completed
the same exercise. We also looked at municipal benchmarks and the Municipal spreads (difference between
the actual rate on the Bonds and the municipal index); this is a very common reference point for market
participants. As a general statement, the pricing on the Bonds compares very favorably with other issues in the
recent market, with no single maturity having a broader variance than 89 basis points from the underlying
municipal yield curve.

Estimated interest rates changed during the sale process. On June 12, the estimated True Interest Cost (TIC)
based on the market at that time was 2.92%. On July 16, the TIC was estimated to be 2.81%. On July 17, the
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final actual TIC achieved was 2.80%. We affirm our recommendation to sign the bond purchase agreement
finalizing the 2,80% TIC.

Credit Ratings

The City of Fargo’s general obligation credit rating was recently affirmed at Aa1 but the assigned negative
outlook by Moody’s Investors Service remains in place. Ratings in the AA category are deemed a ‘Very Good
Investment Grade” level. The negative outiook means that the City’s ratings may change in the next 18-24
months if its condition remains relatively unchanged over this period. The rating was initially assigned a year
ago, meaning the action, if it happens, may occur in the next 6 to 12 months.

While the amount of debt the City holds is the driving force for the change, it should be noted that the report
noted the positive growth, strong management, ample liquidity, strong market values, healthy economic
indicators and many reasons the City continues to hold the Aa category rating. The financial position and the
strong rating category reflect the favorable decisions of the governing bodies of the City and the
professionalism of its staff in generating solid financial outcomes.

We welcome any questions and congratulate the City Commission, City staff, representatives of Baird and
Dougherty as well as other members of your financing team on completion of this significant and successful
sale process.

Respectfully,

adrns, Pheot=
Terri Heaton
Principal

cc: Brenda Krueger, Manager
Steven Scharff, Senior Consultant
Christine Hogan, Senior Manager
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REPORT OF ACTION

PUBLIC WORKS PROJECTS EVALUATION COMMITTEE

Project No. UR-19-A1 Type: Change Order #1
Location: Great Northern Drive Date of Hearing: 712212019
Routing Date

City Commission 7/29/2019

PWPEC File X

Project File Roger Kluck

The Committee reviewed the accompanying correspondence from Project Manager, Roger Kluck, for Change
Order #1 in the amount of $53,700.00 for the repair of 60" RCP outfall and additional crushed rock to stabilize
pipe subgrade.

Staff is recommending approval of Change Order #1 in the amount of $53,700.00, bringing the total contract
amount to $842,240.00.

On a motion by Bruce Grubb, seconded by Kent Costin, the Committee voted to recommend approval of Change
Order #1 to Fox Underground.

RECOMMENDED MOTION
Approve Change Order #1 in the amount of $53,700.00 to Fox Underground.

PROJECT FINANCING INFORMATION:

Recommended source of funding for project: Storm Sewer Utility

Yes No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
50% escrow deposit required N/A
COMMITTEE Present Yes No Unanimous

I

Tim Mahoney, Mayor i Il I
Nicole Crutchfield, Director of Planning e i 7
Steve Dirksen, Fire Chief I7 i Il
Bruce Grubb, City Administrator I I B
Ben Dow, Director of Operations 17| I I7|
Steve Sprague, City Auditor i I I
Brenda Derrig, City Engineer I/ e rl

Kent Costin, Finance Director kg I

cd

Brenda E. Derrig, P.E. ‘
City Engineer

C: Kristi Olson



Engineering Department

THE CITY OF
Pale 225 4™ Street North
Fargo, ND 58102
) Phone: 701.241.1545 | Fax: 701.241.8101

FAR MORE é Email feng@FargoND.gov

www.FargoND.gov

Memorandum

To: PWPEC

From: Roger E. Kluck, PE, CFM Civil Engineer I

CC: Jody Bertrand, Division Engineer; Tom Knakmuhs, Assistant City Engineer
Date: July 18, 2019

Re: Project #UR-19-A1 Storm Sewer, Storm Sewer Repairs, PC Concrete Paving and Incidentals
Change Order #1

Project UR-19-A1 was bid on May 1, 2019 with bid award on May 6, 2019. The project began the
week of July 8, 2019. The project documents identified Final Completion for all cleanup and punch
listitems for October 1, 2019. Fox Underground was awarded the project and subsequently given
a notice to proceed. After spring flooding, it was found that a settlement hole had developed on
the 60-inch outfall from Lift Station 26. After inspection with Public Works it was determined the
best solution was to do the work on a time and materials basis with a not to exceed cap of $35,000.
The repair cost will be paid for out of the Storm Sewer Ultility-524.

During construction, ground water was encountered requiring the addition of crushed rock to
stabilize pipe subgrade. Crushed rock will be used in lieu of Class 3 aggregate only where water
is present. This is also paid out of Storm Sewer Utility-524 in the amount of $18,700.

The price increase is reasonable and Engineering recommends approval.

Recommended Motion
Approve Change Order #1 for a not to exceed amount of $53,700.00.
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REPORT OF ACTION

PUBLIC WORKS PROJECTS EVALUATION COMMITTEE

Project No. FM-15-K1 Type: Change Order #8
Location: Rosewood Addition Date of Hearing: 7/22/2019
Routing Date

City Commission 7/29/2019

PWPEC File X

Project File Roger Kluck

The Committee reviewed the accompanying correspondence from Project Manager, Roger Kluck, for Change
Order #8 in the amount of $1,050.00 for end cap repair of decorative wall.

Staff is recommending approval of Change Order #8 in the amount of $1,050.00, bringing the total contract
amount to $3,781,348.11.

On a motion by Bruce Grubb, seconded by Kent Costin, the Committee voted to recommend approval of Change
Order #8 to Industrial Builders, Inc.

RECOMMENDED MOTION
Approve Change Order #8 in the amount of $1,050.00 to Industrial Builders, Inc.

PROJECT FINANCING INFORMATION:

Recommended source of funding for project: Flood Sales Tax

Yes No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
50% escrow deposit required N/A
COMMITTEE Present Yes No Unanimous

|

Tim Mahoney, Mayor ] 7| 7
Nicole Crutchfield, Director of Planning el il Il
Steve Dirksen, Fire Chief I | I
Bruce Grubb, City Administrator I 17 I
Ben Dow, Director of Operations 7| ied I
Steve Sprague, City Auditor I7 7 7
Brenda Derrig, City Engineer 7 I7] Il
Kent Costin, Finance Director I ik I

ATTEST: z_/é [', =

Brenda E. Derrig, P.E.
City Engineer

C: Kristi Olson



Engineering Department
225 4t Street North

Fargo, ND 58102
Phone: 701.241.1545 | Fax: 701.241.8101

Email feng@FargoND.gov
www.FargoND.gov

THE CITY OF

FAR MORE

Memorandum

To: PWPEC
From: Roger E Kluck, PE, CFM Civil Engineer Il, Storm Water
Cc: Jody Bertrand, Brenda Derrig

Date: 7/15/2019
Re: Project #M-15-K1 Rosewood Area Flood Risk Management Project Change Order 8

Background:
Project FM-15-K1 bids were opened on May 30, 2018 and the project awarded by the City Commission to

Industrial Builders on June 4, 2018. Construction began on June 25, 2018. This is a two-year project due
to requirements to meet Federal Wetland Standards. The project completion date is October 18, 2019.

The project continues construction of flood control on the north side of Rose Coulee across the Rosewood
neighborhood. On the east side of the Rosewood neighborhood there is a concrete/brick decorative barrier
fence between the neighborhood and South University Drive. This decorative wall needed to be shortened
to make room for the new flood control wall and related storm sewer features. Upon removal by the
Contractor, it was found that the end could not be left unfinished. The plans notated the following:

D. REMOVE BRICK WALL

Removal shall be in accordance with Section 1050 of the Standard Specifications, and shall
include removal of all brick wall and any underground footings. The edge of existing wall
shall be saw cut to leave a clean edge. Payment shall include all costs for the work to
remove the existing brick wall with no differentiation in payment based on width, thickness,
nor material, and removal of any footings to the actual depths encountered.

The new work to correct the end wall is:

Mason’s scope:

1) Oemo cul interior 8" block at the end of watt

2) Block to match as close as possible to existing

3) Lay new half high rockface block in ths 8" gap from foundation to top of wall-
block to lay flat 1o match the end of existing

4) Colored mortar to match as close as possible to existing

5) Haul out rubble/clean area

The cost for the end cap repair is $1,050.00 and is being paid for with Sales Tax Funds-Flood Contro!-460.
The requested change order item has been reviewed and is reasonable.

Recommended Motion:
To approve the requested change order 8 for $1,050.00.
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PUBLIC WORKS PROJECTS EVALUATION COMMITTEE

Project No. FP-19-A0 Type: Task Order #1
LLocation: 527 - 76" Ave S & Veterans — [-29 Date of Hearing: 7/22/2019
Routing Date

City Commission 7/29/2019

PWPEC File X

Project File Nathan Boerboom

The Committee reviewed the attached communication from Division Engineer, Nathan Boerboom, regarding
the proposed Task Order #1 to Houston Engineering for planning and engineering services associated with the
planned southwest regional storm water pond. With the knowledge Houston Engineering already has on the
work completed leading up to the CWSRF loan application, Staff recommends that we contract with them
through the MSA selection to complete the future planning and engineering services associated with this
regional storm water pond. Their past experience will allow for this project to be completed in a timely and cost-
effect method.

Staff is recommending approval of Task Order #1 with Houston Engineering in a not to exceed amount of
$505,000.00.

On a motion by Bruce Grubb, seconded by Steve Sprague, the Committee voted to recommend approval of
Task Order #1 with Houston Engineering.

RECOMMENDED MOTION
Concur with the recommendations of PWPEC and approve Task Order #1 with Houston Engineering in a not
to exceed amount of $505,000.00 for planning and engineering services associated with the project.

PROJECT FINANCING INFORMATION:

Recommended source of funding for project: CWSRF
Yes  No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
Letter of Credit required (per policy approved 5-28-13) N/A
COMMITTEE Present Yes No Unanimous
v
Tim Mahoney, Mayor 4 i lw
Nicole Crutchfield, Director of Planning v 4 |
Steve Dirksen, Fire Chief M i I
Bruce Grubb, City Administrator v i o
Ben Dow, Director of Operations 4 4 i~
Steve Sprague, City Auditor v WV I
Brenda Derrig, City Engineer ~ I ™
v M r

Kent Costin, Finance Director

ATTEST: E/L b—\
S p— Ny

Brenda E. Derrig, PE
C: Kristi Olson City Engineer
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www.FargoND.gov

Memorandum
To: Members of PWPEC
From: Nathan Boerboom, Division Engineer
Date: July 17, 2019
Subject: Southwest Regional Storm Water Pond Engineering Services

Project #FP-19-A0

Earlier in 2019, an application for a loan through the Clean Water State Revolving Fund (CWSRF) was
made, and recently approved, for the land purchase associated with the proposed southwest regional storm
water pond. In addition to the land purchase, the loan also included the following costs:

e Construction of the storm sewer lift station
Construction of the storm sewer outfall
A portion of the pond excavation
Consulting engineering services for the design and construction administration of the previously
mentioned construction items

* @ @

We originally expected the loan application to be taken under consideration at the North Dakota Industrial
Commission’s April meeting. Instead, it was not heard until the June meeting. Due to this timeframe of
approval, the design of the lift station and outfall needs to begin immediately to allow for construction to
occur during the 2020 construction season. These items are required to be constructed next summer since
it is anticipated that there will be development occurring within the pond's service area in the next coupie
of years that will need infrastructure to be in place to handle the storm water runoff.

Due to the importance of getting this project design started, Engineering and Planning staff worked with
Houston Engineering to develop a scope of work to take Houston’s previously completed concept level of
the regional storm water pond to a fully developed plan, including implementation of the first construction
phase. Included with this scope are the following tasks:

e Planning Services (Proposed Budget - $110,000)

o Primary tasks are developing conceptual plans and future land uses for the area to be
serviced by the regional storm water pond. This will be done by engaging the public,
including various stakeholders, as well as researching future market trends and how the
area can meet the benchmarks of the Main Street ND program.

o Engineering Services (Proposed Budget - $395,000)

o Hydrology and Hydraulic Analysis

o Full Pond and Open Channel Design

o Pond (phase 1) and Storm Water Pump Station Design, Construction Administration,
Inspection and Project Close-out.

o ND CWSRF and Project Permitting Assistance

With the knowledge Houston Engineering already has on the work completed leading up to the CWSRF
loan application, Staff recommends that we contract with them thru the MSA to complete the future planning
and engineering services associated with this regional storm water pond. Their past experience will aliow
for this project to be completed in a timely and cost-effective method.

Attached with the memorandum is the full scope and budget proposal from Houston Engineering.
Recommend Motion:

Authorize staff to execute the attached task order, valued at $505,000, with Houston Engineering for the
planning and engineering services associated with the planned southwest regional storm water pond.
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Fargo Corporate Office

Date:

Project:

Client:

Location
of Project:

Description
of Work:

| HoustonEngineering Inc

H

ENGINEERING TASK ORDER SCOPE OF SERVICES

July 12, 2019

City of Fargo Project No. FP-19-A0
SW Regional Stormwater Pond Masterplan
HE Project No. 6059-0168

City of Fargo

225 4™ Street North
Fargo, ND 58102
Phone (701) 241-1545

City of Fargo, Cass County, North Dakota

This proposal is being provided at your request to define the scope and fee for
Planning, Engineering and Landscape Architecture services related to the SW
Regional Stormwater Pond Masterplan project. The project consists of a land
planning analysis in coordination with a regional stormwater management plan that
includes an accompanying flood pumping station for a portion of the future growth
area in SW Fargo. By studying the potential land uses in conjunction with regional
stormwater needs, the City of Fargo can consider traffic impacts, a broader mix of
uses, pedestrian oriented design, connected greenways and environmental impacts
on a broader, more pro-active level. This project has the potential to become a model
from which future Land Use and Growth Studies can originate. The project will
consist of team members from the City Planning, Engineering, and the Fargo Park
District along with Houston Engineering working collaboratively to determine how the
vision of this growth can be accomplished. An overview of the proposed project has
been included as Attachment 1.

The service area of the Land Use and Stormwater Management Plan is generally
located between 52™ and 76" Avenues South and between Veterans Boulevard and
Interstate 29. A more detailed service area boundary has been included in
Attachment 2.

This scope of services has been divided into two phases for simplification purposes
only, however, the tasks for planning and engineering will overlap and work in
combination sharing resources and information needed to complete the outlined
work and project goal. All tasks take into consideration the full services of Planning,
Engineering, and Landscape Architecture throughout the project for a well-rounded
approach and final product.



Page 165

July 12, 2019
Page 2

|
— HoustonEngineering In¢

Phase 1 outlines the scope associated with the planning services for the project.
Phase 2 outlines the scope associated with the engineering services for the project.
These phases have been subdivided into Tasks in order to provide additional detail
on the proposed planning and engineering services.

PHASE 1 - PLANNING SERVICES

Houston's Planning team will be tasked with finding coilaboration with city
departments, local organizations, property owners and common stakeholders in
order to define a neighborhood that brings unique and innovate ideas to the forefront
and begins to set the benchmark in how development adjacent to the city can follow
Main Street ND initiatives. We will begin to define the zoning that accompanies
these efforts with a strong understanding of producing a final product that is enduring
in value, future orientated in infrastructure, is welcoming, engaging, durable and
sustainable for many decades. The goals set within this development will hopefully
spark an interest across our region and provide a template for others to follow.

Task 1 — Research and Public/Stakeholder Involvement

This task will be conducted in combination with the City Staff to review available data
such as the GO2030 Comprehensive Plan, the Fargo Planning Department Growth
Area Evaluation, available infrastructure masterplans within the study area, any
existing and planned development activities adjacent to and within the study area. A
review of available housing market studies and engagement with area realtors and
developers will be completed to determine current and potential future market trends
that may drive desired land uses in the study area. Input from other stakeholders
such as the Fargo Park District and those identified by the City will also be
considered during this task.

Information gathered during this task (including the stormwater analysis as listed
below) will be used to consider key components of the overall study which includes,
but is not limited to, such things as integrated stormwater management practices,
appropriate land uses and densities, transportation corridors, pedestrian level
oriented design needs, greenways and site amenities just to name a few.

Research of existing national case studies to determine longevity of projects of
similar nature. Items to focus on include transportation, infrastructure, recreation,
habitation, civic engagement, current economics and projections and art in the
environment.

Estimated Task 1 Fee $38,000

Task 2 - Findings and Conceptual Plans

During this task the team will take into consideration the updated vision document
and use the information gathered in previous tasks to develop a draft conceptual
plan(s) for the study area. The draft concept plan(s) will then be used by the team to
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- HoustonEngineering Inc

compare and test the proposed uses and densities in relation to the vision document
prepared for the State Revolving Loan Fund. Comments will be evaluated and
incorporated into the plan for a second review session leading to final comments and
revisions.

This task will also include updates to the current zoning ordinance and future land
use map. The zoning ordinance updates will be vetted through staff, stakeholder
groups and colleagues to ensure general support before opening to the public.
These updates will then be paired with the Future Land Use map for the area to
ensure compatibility with surrounding land uses and transportation projections. It will
also consider the concepts and ideas created through the Main Street ND program to
ensure investments outside the core of the city are able to meet the benchmarks of
the program.

Estimated Task 2 Fee $50,000
Task 3 - Final Report
Once all revisions have been made and the City has accepted the plan, a final report
will be prepared for approval by the Planning Commission and City Commission.
HEI will be available to either present or assist City staff in presenting the findings to
these bodies.

Estimated Task 3 Fee $22,000
ESTIMATED PHASE 1 FEE $110,000

PHASE 2 - ENGINEERING SERVICES

Task 1 — Hydrology and Hydraulic Analysis

The task consists of updating the design hydrology and hydraulics for the proposed
stormwater facility using the existing InfoSWMM model previously developed as part
of the project feasibility study. The revised future landuses developed as part of
Phase 1 of this project will be incorporated into the model as well as any geometric
revisions to the proposed pond needed to accommodate development on the
adjacent properties. This is anticipated to be an iterative process completed in
conjunction with other tasks from this phase as well as the Phase 1 tasks. Depth-
duration mapping for the 2, 10, 100-Year, 24-Hour rainfall events will be developed
and provided as part of this task.

Estimated Task 1 Fee $35,000

Task 2 — Pond and Open Channel Design
This task will consist of developing grading level plans for the regional ponds and
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HoustonEngineering Inc

associated open channels that can be utilized during the development of future
construction plans. The intent of this task is to establish the final geometry for the
stormwater ponds and open channels as well as sizing major roadway crossing
pipes associated with the ponds and open channels. A topographic survey will be
complete as part of this task to assist in design. We will also evaluate the Veterans
Boulevard/Drain 27 crossing to determine the most desirable alignment for
completing this future crossing should one be determined to be necessary in the
future. The final pond geometry will be adjusted accordingly to accommodate this
future crossing. We will subcontract with a geotechnical engineering consultant to
evaluate the proposed pond slopes. Once the final pond and open channel
geometries are established, we will assist the City in creating legal descriptions for
the leftover land to be sold by the City as well as the additional land needed for the
open channels and the proposed ponds south of 641" Ave S. We will also conduct a
“clay needs” assessment and complete a pond excavation phasing plan to assist the
City in determining the most efficient method for systematically constructing the
proposed pond. Finally, with the assistance of the Fargo Park District and City staff,
we will develop a conceptual recreational amenities plan to identify opportunities for
trails, park facilities, playgrounds, and other possible recreational activities adjacent
to and along the ponds and open channels. As previously stated, we anticipate this
to be a collaborative effort with the Fargo Park District and the City of Fargo.

Estimated Task 2 Fee $70,000

Task 3 — Phase 1 Pond and Stormwater Pump Station Design, Bidding,
Construction Administration and Observation, and Project Close-Out

This task is intended to cover the design, bidding, construction administration,
construction observation, and project close-out for the first phase of the pond and the
stormwater pump station/outfall. As part of this task we will complete design plans
and specifications for the project and assist the City of Fargo during the bidding
process. We anticipate completing 3 design submittals to the City at the 30, 60, and
100% levels during the design process. Similar to past pump station projects, we
anticipate the need for two separate structures, a gatewell outfall structure
connecting the pond to Drain 27 and a storm pump station structure, in order to meet
current City pump station design standards. The phase 1 pond construction will
consist of excavating the pond to the final geometry determined under Task 2 and
completing a LOMR-F on two adjacent City owned parcels. We will also subcontract
with a geotechnical engineering consultant to assist with the design of these
structures. As part of this task we will perform administration and field observation
service during construction. We assume that the City will contract separately with a
geotechnical engineering firm to perform construction material testing for the project.
At the end of construction, we will complete a project close-out document which will
include record drawings and electronic CAD files for the project. It is anticipated that
this project will be bid in late 2019/early 2020 and be constructed in 2020.

Estimated Task 3 Fee $280,000
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Task 4 - ND CWSRF and Project Permitting Assistance

Since this project will contain ND Clean Water State Revolving Funds, additional
submittals and permitting will be required. This task is intended to cover the staff
time required to assist the City with the necessary permits and submittals associated
with the CWSRF application and other state and local permits required for the
project.

Estimated Task 4 Fee $10,000
ESTIMATED PHASE 2 FEE $395,000

PROPOSED PROJECT FEE

The total estimated fee for the above described scope of services is $505,000.
Additional work required beyond the scope listed above will require a task order
amendment. Houston Engineering, Inc. (with assistance from Braun Intertec, Inc.) will
perform the services as outlined above. Tasks will be performed in accordance with
the hourly rates outlined in our 2019-2021 Professional Engineering, Land Surveying,
and Land Management Master Services Agreement.

The work outlined in this proposal will be completed in a timely manner and will commence upon
receipt of a Task Order from the City of Fargo in accordance with the 2019-2021 Professional
Engineering, Land Surveying, and Land Management Master Services Agreement between Owner
and Consultant of Engineering Consultation Services. We anticipate the completion of all services
associated with this Task Order to be July 1, 2021. We appreciate the opportunity to work with the
City again and look forward to assisting you with this project.

Sincerely,

HOUSTON ENGINEERING, INC.

Michael P. Love, PE

H:AJBNAB000\605916059_0168\PM\Revised SW Regional Stormwater Pond Masterplan Proposal (no CMT) 7-12-19.docx
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Page 17I\'}IS—19-AO Task Order No. 1 Houston Engineering, Inc.

In accordance with paragraph 1.1 of the Task Order Agreement between Owner and Engineer for
Master Professional Services, dated February 14, 2019 (“Agreement”), Owner and Engineer agree as

follows:

1.

Specific Project Data

A. Project Title: Improvement District No. FP-19-A0 Southwest Regional Stormwater Pond
located at Veteran’s Boulevard and Drain 27

B. Description: This task order is for the planning and engineering services associated with the
project development and design of the southwest regional stormwater pond.

Services of Engineer

Services to be completed by the Engineer are as specified in the proposal submitted by Houston
dated July 12, 2019. Proposal is attachment A of this Task Order.

Owner’s Responsibilities
Owner shall have those responsibilities set forth in Master Services Agreement dated February

14, 2019.

Times for Rendering Services

Phase Completion Date
Phase 1: Planning Services July 1, 2020
Phase 2: Engineering Services July 1, 2021

Payments to Engineer

A. Owner shall pay Engineer for services rendered as follows:

Phase Compensation Method Lump Sum,.or Estlmatc? of
Compensation for Services
Phase 1: Hourly Not to Exceed $110,000
Phase 2: Hourly Not to Exceed $395,000
Total Services = $_505,000

B. The terms of payment are set forth in Article 3 of the Master Services Agreement.

Attachments

Attachment A — Proposal submitted by Houston dated July 12, 2019.
Attachment B — Commission ROA dated ____.<<Note: Commission ROA required if Task
Order is greater than $150,000>>
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MS-19-A0 Task Order No. 1

Houston Engineering, Inc.

Terms and Conditions: Execution of this Task Order by Owner and Engineer shall make it subject to the
terms and conditions of the Agreement, which is incorporated by this reference. Engineer is authorized
to begin performance upon its receipt of a copy of this Task Order sighed by Owner.

The Effective Date of this Task Order is

Owner:

By:

Name: Dr. Tim Mahoney
Title: Mayor

Designated Representative for Task Order:

Engineer:

= .
By: Koelt 1. SN Go wal o

P ] - '
Name: \;«;\'rc,\{ Q ‘.4"-. C)trma.-ﬁ\_

Title: N Pf«; s.chen

Designated Representative for Task Order:

Name: /7 N '446/ Lo Ve

Name:
Title: Title: frincipe ////Orujc'r:f“' Hloreser
Approval Requirements
$15,000 or less — City Engineer $15,001 - $150,000 - PWPEC Over $150,000 — PWPEC & Commission
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PUBLIC WORKS PROJECTS EVALUATION COMMITTEE @
Type: Emergency Sanitary Sewer Repair
Location: 18" Ave S, west of 440 St S Date of Hearing: 7/22/2019
Routing Date
City Commission 7/29/2019
PWPEC File X
Project File Rick Larson

The committee reviewed a communication from Project Manager, Rick Larson, regarding an emergency
sanitary sewer repair.

Due to the depth of the needed repair, City crews are unable to conduct the repair. A request for quotes was
sent to 3 local contractors and the results were as follows:

KPH - $96,250.00
Key Contracting - $147,690.00
Dakota Underground — No quote received

With KPH presenting the lowest quote and able to start the work on the day requested, they were told to mobilize
a crew and make the repairs. Due to poor soil conditions, the trench size was much larger than anticipated
pushing the asphalt quantities up considerable over the quoted amount. The Contractor was able to stay west
of the existing concrete street section so there was no need to replace the anticipated 33 SY of 8" concrete,
thus eliminating this portion of the quote. One other item eliminated from the quote was the pavement markings,
this will be placed on the Citywide pavement marking project.

The total cost of repairs is $107,200.00. This repair is recommended to be paid for by Sewer Utility Funds.

On a motion by Tim Mahoney, seconded by Kent Costin, the Committee voted to approve the payment to KPH
in the amount of $107,200.00 for the emergency sanitary sewer repairs.

RECOMMENDED MOTION
Concur with the recommendations of PWPEC and approve the payment to KPH in the amount of $107,200.00

for the emergency sanitary sewer repairs.

PROJECT FINANCING INFORMATION:

Recommended source of funding for project: Sewer Utility Funds
Yes No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
Letter of Credit required (per policy approved 5-28-13) N/A
COMMITTEE Present Yes No Unanimous
1~
Tim Mahoney, Mayor v v I
Nicole Crutchfield, Director of Planning 4 V r
Steve Dirksen, Fire Chief it T:; I
Bruce Grubb, City Administrator ¥ v I
Ben Dow, Director of Operations 4 ~ I~
Steve Sprague, City Auditor W Vv I
Brenda Derrig, City Engineer M 37 r
v i I

Kent Costin, Finance Director

ATTEST: M F Bvr—\

Brenda E. Derrig, PE
C: Kristi Olson City Engineer
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To: Members of PWPEC

Fronx Rick Larson, Project Manager

Date: July 17,2019

Rex Emergency Sanitary Sewer Repair on 18 Ave. S. west of 44 St. S.

Background:

After being contacted by the City of Fargo Street Department about a sink hole appearing next to the
sanitary manhole on 18 Avenue South, it was determined that immediate corrective action needed to take
place and with the depth of the repair needed, it would be too deep for City crews to repair. On July 10,
2019, a request for quotes was sent to 3 local contractors that were required to submit a price quote by 4
PM the following day, July 11, 2019. All 3 of these contractors were contacted by phone prior to the request
for quotes to make sure they were available to perform this work within the timeframe provided and all 3
gave verbal commitment to the tight time line.

The results of quotes were as follows:

KPH - $96,250.00
Key Contracting - $147,690.00
Dakota Underground — No quote received

With KPH presenting the lowest quote and able to start the work on the day requested, they were told to
mobilize a crew to make the repairs.

Due to poor soil conditions, the trench size was much larger than anticipated pushing the asphalt quantities
up considerably over the quoted amount. The Contractor was able to stay west of the existing concrete
street section so there was no need to replace the anticipated 33 SY of 8" concrete, thus eliminating this
portion of the quote. One other item eliminated from the quote was the pavement markings, this will be
replaced on the Citywide pavement marking project.

The total cost of the repairs made for this emergency sewer repair by KPH is $107,200.00. This repair is
recommended to be paid for by Sewer Utility Funds.

Recommended Motion:

Approve payment to KPH in the amount of $107,200.00.
RJL/img

C: Brenda Derrig
Thomas Knakmuhs
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KPH

Municipal ¢ Heavy ¢ Mechanical

9530 39TH STREET SOUTH « FARGQ, NORTH DAKOTA 58104 « PHONE 701-499-7979 « FAX 701-499-5219

PROPOSAL

Project: 44th Street and 18th Ave Emergency Sewer Repair

Bid Date & Tlme 7-11-2019 4PM

Zlitem 7. © 47 iDescription WA " Quantity - Units " “UnitPrice . * Ext.Price <
1 MOB 00 LS $25 000. 00 $ 25, OOC,.OG
Adjasted 2 Remove and Replace 8" Asphalt ‘2516%8— sY §250.00 § Bi506-06-
SAIT ~3—Remove-and Rupsace 8“-Conerete 3306 &Y- $3‘5GGG $ 11,55333
4 Remove and Replace 10" SDR 26 GB 5.00 LF $7.,500.00 $ 37,500.00
5  Connect Pipe and Pour Concrete Collar 1.00 EA $3,500.00 $ 3,500.00
6 Remove and Replace Casting 1.00 EA $2,500.00 $ 2,500.00
7  Traffic Control 1.00 LS $4,500.00 % 4,500.00
8 Inlet Protection 4.00 EA $300.00 $ 1,200.00

AT —4"Epoxy 106-06 = $40:00—5—4,000:00—

Thank you in advance for your time and consideration

Enie Wenkiy

President

Page 1 of 1

Total Price $§ ~96,250.00.

*6‘{07,' [ S )
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THE CITY OF

FAR MORE

July 17,2019

Board of City Commissioners
City of Fargo

225 4™ Street North

Fargo, ND 58102

Re:  Andrew L Froelich & Nancy C. Froelich — Purchase Agreement
Project #FM-15-J3

Dear Commissioners:

Enclosed and delivered to the City Commission office for review and approval please find an
original Purchase Agreement signed by Andrew I. Froelich & Nancy C. Froelich. Final purchase
price has been reached and at this time we are requesting authorization from the Commission to
proceed with the purchase. All land acquisition procedures have been followed and the City
Engineer’s office recommends purchase.

RECOMMENDED MOTION: I/we hereby move to approve and authorize purchase
of the property located at 1422 South River Road South from Andrew I. Froelich &
Nancy C. Froelich in association with Project #FM-15-J3 and that the Mayor and City
Auditor be instructed to execute the Purchase Agreement on behalf of the City of
Fargo.

Please return a copy of the signed original.

Respectfully submitted,

Jar 67BN

Shawn G. Bullinger
Land Acquisition Specialist

C: Jody Bertrand
Nancy J. Morris
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PURCHASE AGREEMENT

THIS AGREEMENT, made and entered into by and between Andrew I. Froelich and
Nancy C. Froelich, identified owners of the property located at 1422 South River Road South in
Fargo, North Dakota hereinafter "Seller", whether one or more, and the CITY OF FARGO, a
North Dakota municipal corporation, hereinafter "City" or "Buyer",

WITNESSETH:

WHEREAS, Seller is the owner of real estate situated in the County of Cass and State of
North Dakota described as follows:

The Twelve and one-half (12%) feet of Lot Eleven (11), in Block Seven (7),
immediately adjoining Lot Twelve (12), Block Seven (7), and all of Lot Twelve
(12), in Block Seven (7), and all of Lot Thirteen (13), in Block Seven (7), except the
Thirty (30) feet of said Lot Thirteen (13), Block Seven (7), immediately adjoining
Lot Fourteen (14), Block Seven (7), less that portion previously deeded to the Park
District, in South Park Addition to the City of Fargo, situate in the County of Cass
and the State of North Dakota.

Property Address: 1422 South River Road South, Fargo, ND.

WHEREAS, the City of Fargo is currently engaged in acquiring properties to mitigate
future flood damages; and,

WHEREAS, Seller accepted Buyer’s offer to purchase in accordance with the terms herein.

NOW, THEREFORE, in consideration of the mutual covenants, promises and agreements
of the parties, it is hereby agreed as follows:

L. Subject Matter. The subject matter of this agreement is the real estate described,
other buildings located thereon, and all items affixed to the property.

P Purchase Price. The purchase price for the Property is Three Hundred Eighty-one
Thousand dollars ($381,000), which sum includes relocation and moving expenses.

3. Payment of Purchase Price. The mortgage, if any, as well as any liens or
encumbrances, will be paid and Seller shall receive the balance of the purchase price, less any
escrow amounts, in cash on the date of closing.

4. Salvage. Seller shall be allowed to remove from the property personal property,
appliances, washer and dryer, and other property not permanently affixed to the structure. Seller
shall remove and install all items in a professional manner, and if necessary engage a professional
licensed contractor. Seller agrees to remove all salvage and install all replacement items prior to
giving City possession of the property.
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5. Abstract. Seller shall furnish Buyer an abstract of title to the subject property and
Buyer shall pay for the cost of continuation of said abstract to a recent date. Said abstract must
show good and marketable title in Seller free and clear of all liens and encumbrances (other than
those that will be handled at closing).

6. Taxes and Utilities. Taxes and installments of special assessments for the year of
closing shall be prorated between the parties to the date of closing based upon current total true
value as calculated by the County of Cass, ND, as of the date of closing. Prior year taxes and
assessments must be paid by Seller in advance of closing.

i Deeds. Seller shall sign warranty deeds prepared by Buyer. Buyer will take title as
follows: City of Fargo, North Dakota, a municipal corporation.

8. Closing Date and Transfer of Possession. Closing shall take place at a time and date
to be agreed by the parties, but not later than September 30, 2019. The City shall take possession of
the real estate no later than the last day of the month of closing, unless other arrangements have
been made. If City does not take possession on the date of closing, $1,000 will be required of Seller
at closing and retained until such time as the possession of the property is secured by the City in
satisfactory condition. Seller agrees the $1,000 deposit may be forfeited if the property is not
delivered in satisfactory condition.

A separate Occupancy Agreement may be entered into between the parties should Seller
desire to continue to reside in the dwelling longer than the end of the month of closing. If Seller
elects to occupy the premises beyond the end of the month of closing, rent shall be paid to the City
in the amount of $1,000/month beginning on the 1* day of the month following closing. 2% of the
purchase price shall be retained until such time Seller vacates the premises and remits the garage
door openers and keys to the City. In any event, occupancy shall terminate on or before September
30, 2019, unless an extension is agreed to in writing signed by both parties at least 30 days in
advance of this Occupancy Deadline.

If Seller vacates the property prior to closing, the end of the month of closing, or prior to the
expiration of the time period contained in an Occupancy Agreement, Seller shall immediately notify
Buyer so that appropriate measures can be taken to secure the premises.

9. Warranty. Seller provides no express warranties on the subject property. Buyer
understands and agrees that the property is a used home and is being purchased "AS IS". Buyer
shall make any inspection it deems necessary concerning the condition of said used home.

10. Inspection and Photographs. Seller agrees to allow City to enter the Premises for
purposes of inspection, including but not limited to asbestos testing and mitigation.

(Signatures on following page.)
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DATED this {7 _day of g‘@]’(&q%,zow.
SELLER:

=)

Andrew 1. Froelich

!/

Ny s é %fd 2 _

/Nancy C. Fréelick

DATED this day of , 2019.
BUYER:
City of Fargo, a North Dakota
municipal corporation
Timothy J. Mahoney, M.D., Mayor
ATTEST:

Steve Sprague, City Auditor
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REPORT OF ACTION

PUBLIC WORKS PROJECTS EVALUATION COMMITTEE /&
Type: Revision to Municipal Code Regarding Water Services

and Construction Materials/Update Sections 1300 &
1400 of the Standard Specifications for Construction

Location: Citywide Date of Hearing: 6/24/2019
Routing Date

City Commission 7/29/2019

PWPEC File X

Project File Ben Dow

Tom Knakmuhs

The committee reviewed a communication from Public Works Director of Operations, Ben Dow, regarding
revisions to City Municipal Codes 16-0105 and 22-0301.

Currently, contradiction exists between the two articles in the area of responsibility. Revisions are necessary to
match the wording and eliminate any possible confusion. In addition, material specifications updates are being
requested to include Cross-linked Polythylene PEXa as a standard product of underground water services.

Staff is recommending changes to the City Municipal Code. This will also require sections 1300 & 1400 of the
City of Fargo Standard Specifications for Construction to be updated to reflect the changes.

On a motion by Nicole Crutchfield, seconded by Bruce Grubb, the Committee voted to recommend approval of
the revisions to the Standard Specifications for Construction.

RECOMMENDED MOTION
Concur with the recommendations of PWPEC and approve the revisions to the Standard Specifications for

Construction.

PROJECT FINANCING INFORMATION:

Recommended source of funding for project: N/A

Yes No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
Letter of Credit required (per policy approved 5-28-13) N/A
COMMITTEE Present Yes No Unanimous

I

Tim Mahoney, Mayor I~ i I
Nicole Crutchfield, Director of Planning ~ W x
Steve Dirksen, Fire Chief 4 v r Ryan Erickson
Bruce Grubb, City Administrator 4 v fis®
Ben Dow, Director of Operations I M I
Steve Sprague, City Auditor i 2 ™
Brenda Derrig, City Engineer ¥ M r-
Kent Costin, Finance Director ~ 4 I~

ATTEST: ﬁ—z F D\\,

Brenda E. Derrig, PE
City Engineer



Page 181

Fleet Management, Forestry,

CITY OF
Streets & Sewers,
Watermains & Hydrants
1 40)0) PUBLIC WORKS e s
E OPERATIONS FARGO, NORTH DAKOTA 58102

PHONE: (701) 241-1453
FAX: (701) 241-8100

June 19,2019

MEMORANDUM
To: Members of PWPEC
From: Ben Dow, Director of Operations
Subject: Municipal Code Updates Regarding Water Services and Construction Materials

On April 8, 2019, Public Works staff requested the City Commission direct the City Attorney’s
office to amend the ordinance language for the following Articles of the City Municipal Code:

s 16-0105— Water Services and Connections Construction and Maintenance.
e 22-0301 — Water Services — Quality — Rules Regarding.

Previously, contradiction existed between the two articles in area of responsibility. We have
amended the wording to match, eliminating any possible confusion.

Also updated are the material specifications, to allow for Cross-linked Polyethylene PEXa
tubing to be used as standard product as part of underground water services.

Prior to moving the attached amendments forward to the City Commission for consent, Public
Works requests review and approval by PWPEC.

Central Fueling, Right of Way Maintenance Snow Removal
Fleet Purchase Sanitary & Storm Street Maintenance Urban Forestry
And Vehicle Maintenance Sewer Maintenance Street Name Sign Maintenance Watermain Distribution

a)
Printed on Recycled paper.
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AN ORDINANCE AMENDING SECTION 16-0105 OF ARTICLE 16-01
OF CHAPTER 16 OF THE FARGO MUNICIPAL CODE RELATING
TO WATERWORKS SYSTEM

WHEREAS, the electorate of the city of Fargo has adopted a home rule charter in
accordance with Chapter 40-05.1 of the North Dakota Code; and,

WHEREAS, Section 40-05.1-06 of the North Dakota Century Code provides that the City
shall have the right to implement home rule powers by ordinance; and,

WHEREAS, Section 40-05.1-05 of the North Dakota Century Code provides that said
home rule charter and any ordinances made pursuant thereto shall supersede state laws in conflict
therewith and shall be liberally construed for such purposes; and,

WHEREAS, the Board of City Commissioners deems it necessary and appropriate to
implement such authority by the adoption of this ordinance;

NOW, THEREFORE,
Be It Ordained by the Board of City Commissioners of the City of Fargo:

Section 1. Amendment.

Section 16-0105 of Article 16-01 of Chapter 16 of the Fargo Municipal Code is
hereby amended to read as follows:

All'new services or larger replacement services, including the necessary pavement and
sidewalk cuts and replacement thereof, shall be constructed by licensed plumbers engaged
by the owner and at the owner's expense. The city water department repairs and
matntenanee maintains efsueh exisling services between the corporation and the curb cock
only. up-to-the-property-tine-shall-be-performed-by-the-water-department-. Any repairs or
maintenance from the curb cock to the structure—inside-the-property-line shall be the sole
responsibility of the owner of the premises.
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Section 2. Effective Date

This ordinance shall be in full force and effect from and after its passage and approval.

(SEAL) Timothy J. Mahoney, M.D., Mayor

Attest:

Steven Sprague, City Auditor

First Reading:
Second Reading:
Final Passage:
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AN ORDINANCE AMENDING SECTION 22-0301 OF ARTICLE 22-03
OF CHAPTER 22 OF THE FARGO MUNICIPAL CODE RELATING
TO PLUMBING CODE

WHEREAS, the electorate of the city of Fargo has adopted a home rule charter in
accordance with Chapter 40-05.1 of the North Dakota Code; and,

WHEREAS, Section 40-05.1-06 of the North Dakota Century Code provides that the City
shall have the right to implement home rule powers by ordinance: and,

WHEREAS, Section 40-05.1-05 of the North Dakota Century Code provides that said
home rule charter and any ordinances made pursuant thereto shall supersede state laws in conflict

therewith and shall be liberally construed for such purposes; and,

WHEREAS, the Board of City Commissioners deems it necessary and appropriate to
implement such authority by the adoption of this ordinance;

NOW, THEREFORE,
Be It Ordained by the Board of City Commissioners of the City of Fargo:

Section 1. Amendment.

Section 22-0301 of Article 22-03 of Chapter 22 of the Fargo Municipal Code is
hereby amended to read as follows:

Water services shall consist of standard east-iron-pipe-or copper pipe which shall conform to
the latest revision ASTM Specification B88-33 for underground services known as type "K"
or type "L" soft tubing, or ASTM Specification F876 for underground services known as
Cross-linked Polyethylene PEXa tubing for services two inches in diameter or less. An
approved tracer wire must be installed with PEXa tubing to the curb box, following city
specifications, to facilitate locating the water line. No service shall be constructed from a
main for any purpose of greater capacity than 50% than that of the main and in no case
larger than eight inches in diameter. Services-one-and-one-halfinches-in-diameter-orless
shall-be-ef-copperpipe- jéapﬂkmahmna&haﬂa-t&en&ﬂﬂd-em—ha#ineheﬁ-gw&melm—m
exeept-on-mains-six-inches-in-size-orless-when-tapslarser-than-one-inch-will notbe
permitied.

Services two inches in diameter or less ene-and-one-quarter-inches-and-one-and-one-half
1
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inehes shall be connected to the main by using an approved saddle. On-serviceslarger-than
two-inches;a-four-ineh-gate-valve-shall be-used-as-the shuto

Services larger than two inches shall be of standard east-iren-or-copperpipe C900 PVC
SDR 18 connected to the main by a "Smith tapping sleeve and valve" or equal or a tee. Gate
valves smaller than four inches shall not be used and any service less than four inches in size
shall have a four-inch gate valve with proper reducers to meet service size.

In renewing or constructing a larger service to any premises, a permit for such work will not
be issued unless the abandoned service be is closed at the corporation.

All services shall have minimum depth of seven feet below finished grade and shall have a
stop or curb cock fitted with a box, set between the sidewalk and curb and the top of such
box to the grade of the sidewalk.

The city water department maintains and repairs all existing services between the
corporation and the curb cock only. On services larger than four inches. the gate valve that is
tapped of the water main will be considered the curb cock for that service.

The city shall have the right to enter any premises at reasonable times and as necessary to
inspect, maintain, repair or terminate the plumbing system when located on private property.

Services shall be fitted with a standard eompression-step-and-waste-cock Ball valve adjacent
to and on the street side of the meter. An additional valve shall be provided on the house
side of the meter when larger than five-eighths inch in size.

For meters one and one-half inches in size, or over, a bypass shall be required with a suitable
valve on each side of the meter and a valve in the bypass and also a valve on the service as it
enters the building.

Upon completion of a plumbing installation and test, where no service meter exists, the
plumber shall close the water service at the curb cock and it shall remain closed until
application for a meter shall have been made by the general contractor or the owner and the
meter installed by the water department.

A separate and independent water connection shall be provided from the main for each
building or subdivision thereof when such subdivisions are under separate ownership.

For duplex dwellings or subdivisions of buildings under single ownership, a shutoff shall be
2
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provided for each subdivision at a point between the public sidewalk and the curb, which
may be done by branching from a single service at the curb. When existing services to
buildings of the latter classification do not conform to these regulations, the owner of such
building shall be held responsible for the payment of water charges.

Section 2. Effective Date

This ordinance shall be in full force and effect from and after its passage and approval.

(SEAL) Timothy J. Mahoney, M.D., Mayor

Attest:

Steven Sprague, City Auditor

First Reading:
Second Reading:
Final Passage:
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SECTION 1300

CITY OF FARGO SPECIFICATIONS
WATER MAINS

PART 1
DESCRIPTION OF WORK

The work to be done under this section of the Specifications and the accompanying plans consists
of the furnishing of all labor, material, accessories and equipment necessary to construct water mains
in the City of Fargo. The work includes excavation, furnishing, laying and jointing pipe; making
connections to existing water mains as necessary; installing new valves, valve boxes, or valve
manholes; installing hydrants; protecting existing utilities and public and private property;
backfilling trenches and other work as may be necessary to in order that the work may be completed

in accordance with these Specifications and the plans accompanying them.

Page 1 CITY OF FARGO SPECIFICATIONS
REVISED 2019
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SECTION 1300

PART 2
MATERIALS

All products (treatment chemicals and material) that may come into contact with water intended for
use in a public water system shall meet American National Standards Institute (ANSI)/National
Sanitation Foundation (NSF) International Standards 60 & 61, as appropriate. A product will be
considered as meeting these standards if so certified by NSF, The Underwriters Laboratories, or

other organizations accredited by ANSI to test and certify such products.

2.1 POLYVINYLCHLORIDE (PVC) PRESSURE PIPE

2.1.1. MATERIAL
The PVC material shall conform to the requirements of ASTM D-1784, Class 12454-B.
2.1.2. PIPE MANUFACTURE
The pipe shall be marked to indicate compliance with NSF 61, Factory Mutual (FM) and
be either marked or tagged with the Underwriter Laboratory (UL) approval. All PVC
pressure pipe shall be manufactured in accordance with the latest revision of AWWA
Standard C900. The pipe shall be DR 18.

2.1.3. PIPE JOINTS

PVC pipe joints shall be rubber gasketed conforming to the requirements of ASTM D-

3139-98 or the latest revision.

2.2. DUCTILE IRON PIPE

2.2.1. MATERIAL

Ductile iron pipe shall conform to AWWA C-151 Standards.

2.2.2. PIPE MANUFACTURE

Ductile iron pipe shall be American made and conform to a Class 53 standard thickness

class unless otherwise specified.

Page 2 CITY OF FARGO SPECIFICATIONS
REVISED 2019
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SECTION 1300

2.2.3. PIPEJOINTS

Ductile iron pipe joints shall be slip joints with rubber gaskets and meet AWWA C-111

Standards.

2.2.4. LINING

The ductile iron pipe shall be lined with cement mortar in accordance with AWWA C104.
Cement for mortar shall be Portland Cement conforming to current ASTM specifications.

The thickness of the lining shall not be less than the following:

1/16” for 3 to 12 inch pipe
3/32” for 14 to 24 inch pipe
1/8” for pipe larger than 30 inches

2.2.5. PIPE COATINGS

Ductile iron pipe shall be coated with a 1 mil asphaltic coating.

2.2.6. POLYETHYLENE WRAP

All ductile pipe shall be wrapped with polyethylene plastic film having a minimum
thickness of 8 mils or with a cross woven polyethylene plastic film having a minimum
thickness of 4 mils. All water service taps on ductile iron main shall be wrapped for a

minimum distance of 3 feet from the water main.

Page 3 CITY OF FARGO SPECIFICATIONS
REVISED 2019
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SECTION 1300

2.3. FITTINGS

All fittings shall be PVC or Ductile Iron, and shall be “push-on” or “slip-joint” unless specified
otherwise in the plans or special instructions to bidders. Cast iron fittings will be used only when

approved by the Engineer.

2.3.1. PVC FITTINGS

PVC fittings shall be injection molded conforming to the requirements of AWWA C-907
and carry a working pressure of at least 150 psi. Molded fittings shall be mode of PVC

compound with a minimum hydrostatic design basis of 4,000 psi.

2.3.2. DUCTILE IRON FITTINGS

Ductile Iron fittings shall conform to AWWA C153, and shall be cement mortar lined on
the interior and bituminous coated on the exterior. Cement lining shall conform to AWWA
C104, and joints shall conform to AWWA C111. All ductile iron fittings shall be wrapped
with polyethylene plastic film as specified for the ductile iron pipe, which must be securely
fastened to the pipe on each side of the fitting. Mechanical joint fittings, where allowed by

the Engineer, shall be bid complete with gaskets, glands, and stainless steel bolts.

2.3.3. COUPLINGS

All pipe couplings up to and including 12” in diameter shall be epoxy coated ductile iron
meeting or exceeding the requirements of ASTM A 536, grade 65-45-12. Couplings shall
meet the requirements of AWWA Standard C219. The coupling shall carry a minimum
working pressure of 300 psi, having end rings that are segmented and joined with a pinless
hinge, gaskets formed from virgin Nitrile Butadiene Rubber (NBR) compounded for water
and sewer service in accordance with ASTM D2000, and 304 stainless steel

armor. Fasteners shall be 304 stainless steel.
Couplings up to and including 12” in diameter shall be Romac Macro HP, Hymax DI High

Pressure, or approved equal. Couplings larger than 12” shall be mechanical-joint long

body sleeves meeting the requirements of AWWA C153.

2.4. GATE VALVES

Page 4 CITY OF FARGO SPECIFICATIONS
REVISED 2019
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SECTION 1300

2.4.1. GENERAL

Cast iron resilient-seated gate valves and tapping valves shall conform to the latest
requirements of AWWA C509. Ductile iron resilient-seated gate valves and tapping valves
shall conform to the latest requirements of AWWA C515. The valve seats shall be able to
withstand 200 psi and the body shall withstand 400 psi.

2.4.2. CONSTRUCTION

Size: 4" to 36”

Joints: Joints shall be provided with AWWA standard bell ends, flanged ends
or mechanical joint bell ends as required for the type of pipe being used.

Gaskets: Rubber.

Operation: Open left (counter clockwise) w/ 2 inch operating nut.

Bolting: All body bolts shall be stainless steel.

Stem & seals:  The stem shall be made of bronze and shall have two “O” rings to provide
sealing.

Coating: All valves shall be coated inside and out in accordance with the latest

revision of AWWA C-550.

Acceptable manufacturers are American Flow, Clow, Mueller, U.S. Pipe or Waterous.

16 and larger valves shall be installed horizontally with bevel gear actuators.

2.5. VALVE BOXES

2.5.1. GENERAL

Valve boxes are required on all valves. All valve boxes shall be heavy-duty cast or ductile
iron in accordance with ASTM A 48 30B material specification with a minimum tensile
strength of 30,000 psi, have screw type adjustment, 5 1/4” shaft, and be furnished with
heavy-duty cast or ductile iron bases and covers. Covers shall be made in the USA and
cast with “WATER” on them. Valve boxes shall be three-piece type, adjustable from 62
to 82 inches in height, except that they shall in all cases be supplied and installed with a
sufficient quantity of additional intermediate section(s) to allow the top of the installed box

to be set at finished grade at mid-height of adjustment.

Page 5 CITY OF FARGO SPECIFICATIONS
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SECTION 1300

2.5.2. VALVE BOX ADAPTOR
Rubber valve box adaptors shall be installed for all valve boxes on all gate valves and
butterfly valves. The adaptor shall be the Valve Box Adaptor Il as manufactured by

Adaptor, Inc. or as approved by the Engineer-.

2.6. TAPPING SLEEVES AND VALVES

Valves shall be in accordance with the latest revision of AWWA C-509. The sleeves shall be
mechanical joint with stainless steel bolts or stainless steel tapping sleeves with a stainless steel

flange.

2.7. HYDRANTS

2.7.1. GENERAL

Hydrants shall be non-jacket types meeting the latest revision of AWWA C-502. All
hydrants shall be equipped with a break-off traffic flange and shall be capable of being

extended in 6” increments.

2.7.2. CONSTRUCTION

Main valve opening: 5” minimum.

Hydrant barrel: 7 3/8” minimum inside diameter.

Type of shut-off: Compression.

Inlet connection: 6” size- bell or mechanical joint type.
Nozzles: 2-2 1/2” hose nozzles; 1-4 1/2” pumper nozzle.
Nozzle threads: National Standard threads.

Bury depth: 8 feet 6 inches.

Operating & cap nuts: City of Fargo Standard (NST).
Direction to open: To the left (counter-clockwise).
Paint: City of Fargo Standard Red above ground line.
Bolts: All bolts below ground shall be stainless steel.
Hydrants shall be wrapped with polyethylene plastic film as per section 2.2.6.
POLYETHYLENE WRAP.

Acceptable manufacturers are Waterous WB67 Pacer and American Darling B62B-1.

Page 6 CITY OF FARGO SPECIFICATIONS
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SECTION 1300

2.8. HYDRANT MARKERS

2.8.1. GENERAL

Hydrant markers shall be mounted on both sides of the post to face traffic (perpendicular

to the curb) and shall be installed with each hydrant.

POST: Green U-channel- 2 Ib. per foot & 9 feet long with 2 foot bury.
SIGN: 4” by 77 by 0.063” aluminum covered with Engineer Grade reflective sheeting, Red
hydrant symbol on white background.

2.9. SERVICE CONNECTIONS

All service connections to PVC pipe shall be stainless steel, double bolt (minimum) service saddles.
Service saddles shall have stainless steel washers between the nut and the plastic washer to equalize
tightening stress. Rubber tapered gaskets shall be required to resist circumferential and longitudinal
forces along with O-ring or flat gaskets for hydraulic seal. Saddle bolts shall be tightened to the
manufacturers recommended tightness and verified with a torque wrench. Bolt tightness shall be
rechecked with a torque wrench after the pipe tap is complete.

Approved saddle types:

Romac style 306

Ford style FS 300

Powerseal 3412AS

Cascade CSC2

2.10. YARD HYDRANTS

2.10.1. GENERAL
Yard hydrants, where allowed by the Engineer, shall be brass %” frost proof type equipped

with a brass vacuum breaker. The valve stem and plunger assembly shall be removable

for inspection and repair without the need for digging up of the hydrant.

2.10.2. CONSTRUCTION

Hydrant barrel: 17 brass.

Inlet connection: 3/4” NPT in brass casting.

Page 7 CITY OF FARGO SPECIFICATIONS
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SECTION 1300

Nozzle: heavy duty ¥ brass hose thread.
Bury depth: 7 feet. *
Paint: Standard Red above ground line.

Acceptable manufacturers are Merril Any Flow Brass Frost Proof or equal.

2.11. TRACER WIRE AND TRACER WIRE ACCESSORIES

2.11.1. GENERAL

2.11.2

All tracer wire and tracer wire accessories (connectors, splices, access points, and
magnesium ground rods) shall be domestically manufactured in the USA. Tracer wire shall
be installed along all water mains, water services, and sanitary sewer force mains unless
otherwise noted in these plans. All system components, including tracer wire and tracer
wire accessories must be compatible. Tracer wire and tracer wire accessories shall be

considered incidental to other items.

TRACER WIRE

All tracer wire shall meet the following criteria:

e All tracer wire shall have HDPE insulation and color coded per APW A standards
for specific utility being marked

e  Must carry a radio signal to aid in locating buried underground utilities

e  Certified to meet ASTM B170 specification for oxygen-free electrolytic copper

e Certified to meet ASTM B869 specification for 21% conductivity, hard drawn,
copper-clad steel wire

e  Certified to meet ASTM D 1238 specification for polyethylene plastics extrusion
materials

e The wire shall be identitied by surface marking indicating manufacturer’s

identification, conductor size, and other appropriate information.

Tracer wire to be used for direct bury shall meet the following criteria:
e 12 AWG copper clad carbon steel core with HDPE coating (30 mil thickness) and

minimum 450 1b. break load

Tracer wire to be used for directional drilling and boring shall meet the following criteria:
e 12 AWG copper clad carbon steel core with HDPE coating (45 mil thickness) and

minimum 1,150 Ib. break load

Page 8 CITY OF FARGO SPECIFICATIONS
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2.11.3

2.11.4

SECTION 1300

Tracer wire to be used for pipe bursting and slip lining shall meet the following criteria:
e 7 x 7 stranded copper clad steel with HDPE coating (50 mil thickness) and
minimum 4,700 Ib. break load

TRACER WIRE CONNECTORS

Tracer wire connectors shall be used to interconnect tracer wire at the intersection of mains
and laterals. Non-locking, friction fit, twist on wire nuts, or taped connectors are

prohibited.

Tracer wire connectors to be used for direct bury, directional drilling, and boring shall meet
the following criteria:

e  Pre-filled with dielectric silicon that never hardens.

e  Waterproof and corrosion proof.

e  Manufactured for the wire gauge being installed.

e Designed for direct bury and low voltage up to 50V.

Connectors used for direct bury, directional drilling, and boring shall be *DryConn Direct

Bury Lug Aqua”, “Copperhead Mainline to Service Connector”, or approved equal.

Tracer wire connectors to be used for pipe bursting and slip lining shall meet the following
criteria:

e Y- 20 slotted stainless steel set screw with 30 volt maximum and shall be

protected from corrosion with a wax pad or other approved anti-corrosive

methods.

Connectors used for pipe bursting and slip lining shall be “SnakeBite Pipe Burst

Connector” or approved equal.

TRACER WIRE SPLICES

Tracer wire splices shall be used to join tracer wires at the end of a spool or when required
to repair damaged tracer wire. End of spool tracer wire splices shall occur no more than

once per 500 feet.

Page 9 CITY OF FARGO SPECIFICATIONS
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2.11.5

SECTION 1300

Tracer wire splices to be used for direct bury, directional drilling, and boring shall be
“DryConn Direct Bury Lug Aqua”, “Copperhead Mainline to Service Connector”,

“Copperhead SnakeBite Locking Connector”, or approved equal.

Tracer wire connectors to be used for pipe bursting and slip lining shall meet the following
criteria:

e In-line splices for the 7x7 copper clad steel core tracer wire shall be made with a

30 volt maximum solid brass lug with a set screw locking mechanism. The brass

lug shall be protected with a fast cure heat shrink that creates a weather resistant

connection.

ACCESS POINTS

Tracer wire access points shall be “Copperhead Cobra Access Point”, “Rhino TriView Test

Station™, or approved equal.

Tracer wire access points installed at hydrant locations shall meet the following criteria:
e  Made of polypropylene material
e  Direct connection point for utility locater transmitter
e Minimum of 2 terminal exterior connection points with a jumper
e  Tracer wire protection conduit connection opening at the bottom with 1 MTP
thread

e  Blue in color

Tracer wire access points installed at hydrant locations shall be “*Copperhead Cobra Access

Point” or approved equal.

The mounting bracket for connecting tracer wire access points to a hydrant shall be either
a ¥~ HDPE flange or a stainless steel flange. To protect tracer wire from weed whips,
mowers, etc., tracer wire shall be run through a tracer wire protection conduit. The tracer
wire protection conduit shall be a minimum 2-foot long piece of 1" HDPE heavy-wall

innerduct with MTP thread on the connection end and an angle-cut buried end.

Tracer wire access points installed at locations other than hydrants or curb stops shall meet
the following criteria:

e  Temperature stable from -40 degrees Fahrenheit to +150 degrees Fahrenheit

e  Color coded per APWA standards for specific utility being marked

Page 10 CITY OF FARGO SPECIFICATIONS
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SECTION 1300

Shall be 54 in length

Shall have tracer wire terminal post

Must have a minimum of 2 external terminals 4™ brass shall include a bolt. nut,
washers and ring terminal '

TS-SHUNT/ Jumper between the two adjacent terminals shall be rust free

Mounted to a “T” post or “U” Channel

Tracer wire access points installed at locations other than hydrants shall be “Rhino TriView

Test Station” or approved equal.

2.11.6 MAGNESIUM GROUND ROD

Magnesium ground rods shall meet the following criteria:

2.12. INSULATION

Shall be a 1.5 1b. drive-in magnesium ground rod

HDPE cap mounted to top of rod

Minimum of 12 foot factory installed 12 AWG copper clad carbon steel core
tracer wire

Magnesium ground rod tracer wire shall be 12 AWG copper clad carbon steel core
with HDPE coating (30 mil thickness) and minimum 450 Ib. break load

Magnesium ground rod tracer wire coating shall be red in color

Insulation shall be in accordance with Section 1200 of these Specifications.

Page 11 CITY OF FARGO SPECIFICATIONS
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SECTION 1300

PART 3
CONSTRUCTION

3.l. GENERAL

Excavation, trenching, and backfill shall be done in accordance with Section 1000. Pipe and fittings
shall be handled and laid in accordance with the latest revision of AWWA Standard C600. Pipe and
fittings shall be laid in the location shown on the plans, the exact location being designated by the
Engineer during construction. Before laying any pipe, it shall be cleaned of all foreign matter and
kept clean thereafter. Open ends shall be protected at all times to prevent the entrance of dirt, trench
water, animals or foreign material into the pipe. The bell and spigot shall be wiped clean and
sufficient lubrication placed on the gasket and spigot before the pipe is pushed fully into the bell.
Field cut spigot ends of push-on joints shall be beveled prior to being pushed into the bell. Every
part of the pipe shall be bedded uniformly throughout its length. All handling, field cuts,

polyethylene wrapping, and jointing shall be done as per the manufacturer’s recommendation.

3.2. ALIGNMENT

The Engineering Department will provide line and grade for all water main. All water mains shall
have a minimum cover of 7.5°. Grade shall be maintained by the Contractor using methods
approved by the Engineer. Water mains installed parallel to sanitary sewer shall be laid 10 feet
apart, distance shall be measured edge to edge. Where a water main crosses a sanitary sewer line,
a minimum vertical distance of 18 inches shall be maintained between the outside of the water main
and the outside of the sewer. Deflections from a straight line or grade, where permitted by the

Engineer, shall not exceed the pipe manufacturer’s recommendation.

3.3. THRUST BLOCKS

All fittings shall be braced by means of poured concrete or concrete thrust blocks. No wood thrust
blocks will be allowed. Poured concrete shall be 3000 psi concrete poured against undisturbed earth.

Care shall be taken not to cover up joints, bolts, flanges, and the fittings with concrete.

Thrust restraint at the joints may be used in lieu of concrete thrust blocking with the permission of
the Engineer. Restraint devices for PVC pipe shall meet or exceed the requirements of ASTM F
1674-96 or the latest revision, Standard Test Method for Joint Restraint Products for Use with PVC

Pipe.

Page 12 CITY OF FARGO SPECIFICATIONS
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SECTION 1300

3.4. SETTING HYDRANTS

All hydrants shall be vertically plumb and shall have their pumper nozzle facing and at right angles
to the street. Each hydrant shall be set on a concrete block and blocked behind with concrete
block(s) of sufficient size to prevent settling and horizontal movement. Hydrant bases shall be
backfilled with at least 1/3 cubic yard of 1 %™ crushed rock to facilitate drainage and covered with
polyethylene plastic film. The 1 %” crushed rock shall extend to 6” above the weep hole. After
backfilling the hydrant markers shall be installed 18 inches behind the hydrant.

3.5. CONNECTIONS TO EXISTING WATER MAINS

Connections between new and existing pipes shall use proper specials and fittings to suit the actual
conditions encountered. Suitable facilities shall be provided for proper de-watering, drainage, and
disposal of all water removed from the excavation or pipe without damage to adjacent property.

Prior to the closure of existing water mains, the Contractor shall notify all affected water users.

3.6. WATER MAIN SHUTDOWNS

The Contractor shall coordinate water main shutdowns with the Engineer and the Mains and
Hydrants Department. The Contractor is responsible for gate valve locations and property
notification. The Mains and Hydrants Department will assist with cleaning and operating the valves

if required.

Shutdowns in residential areas may not occur prior to 9:00 AM. Residential water users shall be

notified of the outage by 7:00 PM the night before the planned shutdown.

The Contractor shall schedule outages to non-residential water users in such a manner as to minimize
the impact of the outage to the user. Outage notifications to non-residential water users shall be per
the direction of the Engineer, but in no case shall be given less than 2 working days prior to the

shutdown.

Notifications shall be in writing and shall indicate the estimated duration of the shutdown. A sample

shutoff notification form can be found on the City’s website. If actual shutdown varies from the

stated time by more than one hour, a second verbal notification is required.

The Contractor shall turn on all valves after the necessary water main connections have been made.

Page 13 CITY OF FARGO SPECIFICATIONS
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SECTION 1300

3.7. TEMPORARY WATER SERVICES

If the water to a property is to be out for more than 12 hours, the Contractor will be responsible for
providing a temporary water service to the affected water users. All piping shall be rated for potable
water use. Minimum pipe size shall be 1”” diameter for up to 3 service connections, 2” diameter for
4 or more connections. The Contractor shall use larger pipes where necessary to provide adequate
domestic service throughout the duration of the temporary connection. Valves shall be provided on
temporary piping at intervals not to exceed 500 feet. The method of providing the temporary water
service (which hydrant to use, direction to feed, etc.) shall be an option of the Contractor subject to

the approval of the Engineer.

All temporary water mains and services shall be disinfected in accordance with section 1300.3.9.

One water sample per block at the end of a service connection will be taken after the temporary
water line is flushed. The sample shall show the absence of bacteria before connections are allowed.
All mains and services shall be flushed prior to being put into service. No additional contract time

will be allowed for failure to pass bacteria test.

3.8. SETTING VALVES

Valves will be installed where shown on the plans or as directed by the Engineer. Before installing
the valve, care should be taken to ensure that all foreign material has been removed. The stuffing
boxes shall be tightened and the valve opened and closed to see that all parts are in first class working
order. Valves shall be set on block as shown in the details. The body of the valve shall be wrapped
with polyethylene wrap, securely fastened to the pipe on both sides of the valve, as per
ANSI/AWWA C105/A21.5. Valve and valve boxes must be plumb. The valve box adapter shall
be installed on the valve and the valve box shall be placed directly over the operating nut, and the
top of the box being brought flush with finish grade. The Valve box shall be wrapped with
polyethylene plastic film as per section 2.2.6. POLYETHYLENE WRAP. The box shall be backfilled
and thoroughly tamped around the box. After backfilling a wrench shall be dropped on the valve to
ensure that it is operable. Prior to acceptance, the City Water Department will verify that each valve

is easily operable.

3.9. DISINFECTION

All water mains shall be chlorinated as set forth by the latest revision of AWWA Standard C651.

Sufficient chlorine tablets or powder shall be placed in each pipe to furnish a resultant solution of
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50 to 100 parts per million of available chlorine. Generally required dosage to meet this standard is

as follows:
WATER MAIN SIZE REQUIRED DOSAGE

2” 1 LB. PER 10,000 FEET

4 1 LB. PER 2,500 FEET

6” 1 LB. PER 1,100 FEET

8” 1 LB. PER 700 FEET

10” 1 LB. PER 350 FEET

127 1 LB. PER 280 FEET

16” 1 LB. PER 160 FEET

The chlorinated water shall remain in the pipe line for at least 24 hours and shall have a residual
chlorine content of at least 5 parts per million at that time. A bacteriological sample will be taken
after the main is flushed and shall show the absence of bacteria before connections are allowed to

the water main. Chlorine disinfection shall be included in the unit bid price for the pipe.

3.10. PRESSURE AND LEAKAGE TESTING

All water main and services shall be subjected to pressure and leakage testing. All services shall be
pressure tested with the main. The Contractor shall furnish all pumping equipment, labor and gauges
required for these tests and if any section of pipe does not meet these tests, the Contractor shall at
his own expense locate and repair the defects and retest the line until it meets the requirements. The
pipe shall be subjected to a hydrostatic test of 150 psi for a period of two hours. Each pressure test
shall be limited to a maximum of 1,500 linear feet of water main. The pressure shall be held within
2 psi of this test pressure for the entire time and leakage shall not exceed the rate established by the

following formula:

Q = (LDVP)/148,000

In which:

Q= maximum permissible leakage rate in gallons per hour for the length of line being
tested.

L= length of the line being tested in feet.

D= internal diameter of the pipe in inches.

P= average test pressure in psig.
In the event that the line contains more than one size of pipe, the allowable leakage for each size
shall be calculated separately and then added to obtain the total allowable leakage allowed for the
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lines being tested. Repairs shall be made by replacing the defective pipe or dismantling the faulty
joint, cleaning, realigning the gland or gasket and reassembling the joint as per the original
specification. Repair sleeves may only be used if approved by the Engineer and shall have all

stainless steel parts. All cost of locating and repairing the leaks shall be borne by the Contractor.

3.11. BACTERIOLOGICAL TESTING

Bacteriological testing is required on all new and replaced water main before the water main is
placed in service. The tests ensure that the water being introduced into the system has been properly
disinfected and is free of contamination. Only the City inspector may do the testing procedure.
Records are kept of the litmus test, the bacteriological tests, and the chain of custody during the

sample submittal process.

All water samples for bacteriological testing shall be collected from a newly installed water
service. If a project does not include newly installed water services, the Contractor shall supply all
labor and materials necessary to collect the sample. The materials, location, and method for
abandonment/removal of necessary materials shall be approved by the Engineer. Water samples

may not be collected from a fire hydrant.

After final flushing and before the new water main is connected to the distribution system, two
consecutive sets of aceeptable samples, taken at least 24 hours apart, shall be collected from the new
main. At least one set of samples shall be collected from every 1,200 feet of new water main. All
samples shall be tested for bacteriological quality in accordance with Standard Methods for the
Examination of Water and Wastewater, and show the absence of coliform organisms and the

presence of a chlorine residual.

The basic procedure is as follows:

1. Insert litmus paper test strip in the discharge stream of the hydrant while it is being flushed.
The color change will indicate that there is residual chlorine content.

2. Before the valves are opened, obtain a sterile sample of the disinfected main. This water
sample will be taken after the completion of the pressure test. 100-ml samples will be
taken with a chlorine neutralizer tablet in the container. The sample must be taken to the
water plant immediately for testing. If this is not possible, the sample must be kept in a
refrigerated container, however, the test must begin within 24 hours. Results will be

available approximately 24 hours from the time the test is admitted.
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3: A second sample is obtained from the same location at least 24 hours after the first sample.
This sample indicates that the residual chlorine content is such that verification is obtained
that the pipe, newly introduced water, and any debris are disinfected. As such, the sample
must be obtained from water that has remained in the new pipe for at least 24 hours. Both
samples must pass the test before the new water main may be opened and put in use in the
distribution system.

4. When flushing the mains, care must be taken to ensure that flow is away from the existing
mains. This may involve flushing % block in one direction until the water is clear, and

then closing that valve and flushing from the other end of the block for a mid-block hydrant.

If the initial disinfecting fails to produce satisfactory results, the main shall be reflushed and re-
sampled. If check samples also fail, the main shall be rechlorinated by the continuous feed or slug

method until satisfactory results are obtained.

The Contractor should note that the testing tank may require sterilization in order to avoid
contamination of the mains during the testing process. The pipe installation crews will need to
ensure that the pipes are free of dirt, debris and other matter. It must be remembered that the final
water quality test is not the primary means for certifying the sanitary condition of the main. The
sanitary handling of materials, the construction practices, and the continual inspection of the work

are the primary means for ensuring the sanitary condition of the water main.

The Contractor shall assist the inspector as necessary to obtain the samples. All costs for the

disinfection and testing of water mains shall be incidental to the bid price for the water main.

3.12. TRACER WIRE SYSTEM

3.12.1. GENERAL

Tracer wire shall be installed below the spring line of pipes and fittings. Tracer wire shall
be securely fastened to the water main pipe with tape or plastic ties at every pipe bell or at
20 foot intervals, whichever is less. In addition, tracer wire shall be secured within 1 foot
of all underground utility appurtenances. The maximum mainline spacing for a tracer wire
access point shall be no greater than 600 linear feet. End of spool tracer wire splices shall
occur no more than once per 500 feet. All lateral tracer wires shall be a single wire,
connected to the mainline tracer wire using an approved tracer wire connector. Looping or

coiling of wire is not allowed.
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Minimum requirements for the number of tracer wire lines are as follows:
e  One wire shall be used for direct bury installations
e Two wires shall be used for directional drilling/ boring installations
e One 7x7 extreme strength copper clad steel core tracer wire shall be used for pipe

bursting/ slip lining installations.

Any damage occurring during installation of the trace wire must be immediately repaired_
by removing the damaged wire and installing a new section of wire with approved
connectors and/or splicing kits. Taping and/or spray coating is not allowed. Mainline trace

wire shall not be connected to existing conductive pipes.

All costs associated with the installation and testing of the tracer wire shall be considered

incidental to other items.

TRACER WIRE CONNECTORS

Tracer wire connectors shall be used to interconnect tracer wire at the intersection of mains
and laterals. Tracer wire connectors shall be installed in accordance with the

manufacturer’s installation instructions. The mainline tracer wire shall not be cut.

TRACER WIRE SPLICES

Tracer wire splices shall be used to join tracer wire at the end of a spool or when required
to repair damaged tracer wire. End of spool tracer wire splices shall occur no more than

once per 500 feet.

TRACER WIRE ACCESS POINT

At each hydrant, the tracer wire and the magnesium ground rod tracer wire shall be routed
up the side of the hydrant, through the tracer wire protection conduit, and connected to the
access point. The Contractor shall leave 2 feet of tracer wire and magnesium ground tracer

wire slack in the tracer wire protection conduit.

At locations other than hydrants or curb stops, tracer wire and the magnesium ground rod
tracer wire shall be ran into a “Rhino TriView Test Station™ or approved equal access
point. The access point shall be mounted to a “U” channel post. The Contractor shall leave
2 feet of tracer wire and magnesium ground tracer wire slack in the “Rhino TriView Test

Station™ or approved equal access point.
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Tracer wire shall not be mounted to the lid of gate valves or other devices that are located

within the pavement section.

TRACER WIRE MAGNESIUM GROUND RODS

Tracer wire must be properly grounded at all hydrants. Grounding of trace wire shall be
achieved by use of a drive-in magnesium ground rod specifically manufactured for this
purpose and shall be driven into virgin ground below the pipe bedding. The lateral tracer
wire and the magnesium ground rod tracer wire shall be ran up the hydrant through the
tracer wire protection conduit and connected to the access point. The Contractor shall leave
2 feet of tracer wire and magnesium ground rod tracer wire slack in the tracer wire

protection conduit.

TRACER WIRE ELECTRICAL CONDUCTIVITY TEST

All new tracer wire installations shall be located using typical low frequency (512Hz) line
tracing equipment furnished by the Contractor and witnessed by the Contractor and

Engineer prior to acceptance of ownership.

This verification shall be performed upon completion of rough grading and again prior to

final acceptance of the project.

Continuity testing in lieu of actual line tracing shall not be accepted. All areas failing the
location test shall be corrected at the Contractor’s expense. The wire shall be tested in

accordance with the requirements of ASTM B-1, B-3, B-8 and D-1248.

ELECTRICAL CONDUCTIVITY TEST FOR DUCTILE IRON

The Contractor shall perform a conductivity test one week after completion of pressure
testing of the water main on all ductile iron pipe water main. This shall be performed in a

timely manner to ensure acceptable conductivity prior to further construction.

On water main reconstruction projects, the Contractor shall perform the conductivity test

prior to service line reconnections to ensure main line isolation from house services.
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The Engineer and Owner may require a Contractor to test the first section of pipe installed
to demonstrate the Contractors ability to install the pipe in an acceptable manner. When
the connection to the existing system is not made with a valve, the Contractor shall test the
existing section to the first available valve(s) to determine the condition of the existing
system, or the Contractor may make provisions to test his work separately, prior to

connection to the existing system, in a manner acceptable to the Engineer.

The system (pipeline, valves, fittings and hydrants) shall be tested for electrical continuity
and current capacity. The electrical test shall be made after the hydrostatic test and while
the line is at normal operating pressure. Backfilling shall have been completed. The line

may be tested in sections of convenient length as approved by Engineer.

Direct current of 350 amperes plus or minus 10%, shall be passed through the pipeline for
5 minutes. Current flow through the pipe shall be measured continuously on a suitable
ammeter and shall remain steady without interruption or fluctuation throughout the 5-

minute test period.

Insufficient current or intermittent current or arcing, indicated by large fluctuation of the
ammeter needle, shall be evidence of defective contact in the pipeline. The cause shall be
isolated and corrected. Thereafter, the section in which the defective test occurred shall be

retested as a unit and shall meet the requirements.

Sources of D.C. for these tests may be motor generators, arc welding machines, or other

approved sources. All such equipment shall be furnished by the Contractor.

Cables from the power source to the section of system under test should be a sufficient size

to carry the test current without overheating or excessive voltage drop.

After the test, the hydrant shall be shut off and cap loosened to allow hydrant drainage.

Tighten cap after drainage.

Page 20 CITY OF FARGO SPECIFICATIONS
REVISED 2019



Page 207

SECTION 1300

3.13. FINAL INSPECTION

The Contractor and the City of Fargo representative will operate all main valves and inspect all stop
boxes for access. This procedure will be accomplished after all clean up, etc. has been completed.
This inspection will be made prior to the final payment for work performed. Any defects shall be

promptly repaired by the Contractor at his cost.
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PART 4
GUARANTEE, MEASUREMENT & PAYMENT

4.1. GUARANTEE

The guarantee shall be per the contract.

4.2. MEASUREMENT AND PAYMENT

4.2.]. GENERAL

The cost of excavation, trenching, and backfill shall be included as part of this

specification.

4.2.2. WATER MAIN PIPE

Pipe will be measured by customary and conventional methods and paid for on a unit price

basis for the actual length installed.

Measurement will be from the center of the fitting or valve to the center of the next fitting
or valve. The unit price shall include the cost of the pipe, jointing material, tracer wire and
tracer wire accessories, concrete thrust blocking or joint restraint and all other appurtenance
costs except valves, hydrants, and fittings, completely installed in accordance with the

Specifications.

4.2.3. FITTINGS

Unless otherwise noted on the plans, water main fittings will be measured by the pound
without joint accessories or cement lining. The weight for fittings not listed in the tables
below shall be in accordance with AWWA C153. The weight for fittings not listed in the
tables below or in AWWA C153 shall be the actual weight of the fitting(s) furnished and
installed based on acceptable documentation provided by the Contractor. The standard

weight of water main fittings, for payment purposes, shall be as follows:
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Bends, Caps, and Plugs
Fitting Weights, |bs. (AWWA (C153)
Bends (degrees)
Size | 90 45 | 225 11.25 Caps Plugs Sleeves

4 25 22 18 16 9 10 20

6 39 32 31 30 15 16 29

8 57 | 46 46 42 22 26 45

10 89 70 64 58 32 36 61

12 | 108 | 86 80 67 42 46 76

14 | 210 | 160 | 136 93 66 75 128

16 | 264 | 202 | 172 148 92 95 159

20 | 400 | 305 | 310 245 125 135 236

24 | 565 | 405 | 412 315 166 175 306

Tees, Crosses, and Reducers
Fitting Weights, Ibs. Fitting Weights, lbs.
(AWWA C153) {(AWWA C153)
Run | Branch Run | Branch
Large | Small Tee Cross Reducer | Large | Small Tee Cross | Reducer
4 4 32 40 16 6 228 240 124
6 4 46 57 24 16 8 248 260 124
6 6 56 75 16 10 264 317 124
8 4 60 68 32 16 12 280 306 112
8 6 72 74 36 16 14 316 140
8 8 86 105 16 16 322 385
10 4 78 112 46 20 6 315
10 6 90 119 a7 20 8 345 379
10 8 105 124 50 20 10 370 220
10 10 120 145 20 12 395 413 205
12 4 94 119 58 20 14 440 200
12 6 110 126 58 20 16 465 200
12 8 125 149 57 20 20 535
12 10 140 179 61 24 6 415
12 12 160 213 24 8 445 481
14 4 172 24 10 470
14 6 182 200 100 24 12 500 529 305
14 8 206 228 100 24 14 550 306
14 10 228 100 24 16 580 576 320
14 12 234 100 24 20 660 1589 300
14 14 280 299 24 24 720
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4.2.4. VALVES

Valves will be paid for under the unit price bid per each complete in place. The unit price
will include the valve, jointing material, valve box, valve box adaptor, concrete blocking,
necessary extensions, and all other work necessary for a complete and workable valve

installation.

4.2.5. HYDRANTS AND YARD HYDRANTS

Hydrants will be paid for under the unit price bid per each complete in place. The unit
price will include the hydrant with hydrant marker, rock bedding, blocking, excess

excavation and all other work necessary for a complete and workable hydrant installation.

4.2.6. POLYETHYLENE WRAP

Polyethylene wrap shall be included in the unit bid price for ductile iron pipe, fittings,
hydrants, and valves. All material, labor, equipment and incidental costs necessary to

install the plastic wrap shall be included.

4.2.7. DISINFECTION AND TESTING WATER MAINS

Disinfection and testing of water mains shall be incidental to the bid price for the water
main. Payment will not be made for water main until such time as it has been successfully

tested.

4.2.8. TAPPING SLEEVES AND VALVES

The unit bid price shall include the cost of furnishing and installing the tapping sleeve and
valve. The City of Fargo Water Department will make the tap for 12” and smaller taps.
On taps larger than 127, the Contractor shall make arrangements with other entities to make
the tap. For connections made to the water main that are not made under city contract the

Contractor will be billed for the connection by the City Water Department.

4.2.9. TRACER WIRE

The tracer wire system and electrical conductivity testing shall be considered incidental to

water main construction.
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4.2.10. OTHER COSTS

All other costs for work necessary to properly complete the work specified herein shall not
be bid items; the costs shall be charged to other items unless a bid item is specifically

included on the bid sheet.
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TABLE OF REQUIRED BEARING AREAS

PIPE BEND ANGLE

SIZE 90° 45" |22-1/2[11-1/4"| TEE
4" | 2°sQ |2°'sQ |2°sQ |2 sQ | 2 sa
6" | 3'sQ. |2'sa |2'sQ |2 sa | 3 sa
8" | 5 sQ [3sQ |2 sQ |2 sq |4 saQ
10" | 8 SQ. |4 sQ |3 sa |2 sQ |6 sa
12°| 11" sQ.| 6' sQ. | 3’ sQ. | 2' sQ. | 8" sa.
16" | 20" sQ.| 11" sQ.| 6" SQ. | 4’ sa. | 15° sQ.
18* | 25° sqQ.| 14’ sQ.| 7' sQ. | 4’ sa. | 18" sQ.

TES:

N

CONCRETE BLOCKING TO BE POURED
AGAINST UNDISTURBED EARTH. BELLS AND
BOLTS TO BE KEPT FREE OF CONCRETE.
CONCRETE IN PLACE TO BE INCLUDED IN
PRICE BID FOR WATER MAIN.

IF APPROVED BY THE ENGINEER, SOLID
CONCRETE BLOCKS MAY BE USED FOR
BLOCKING ON 8" DIA PIPE AND BELOW.
10" DIA. PIPE AND ABOVE WILL CONFORM
TO CONCRETE POURED IN PLACE AREAS
SHOWN ABOVE.
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RESTRAINER

RESTRAINING DEVICES SHALL MEET OR

|
|
¥EH |
a4 ziell

RESTRAINER RESTRAINING ROD RESTRAINING ROD
uE
T TTLY P r s £L !‘j'[ 7 ,i/% 7 o T
PIPE
SERRATIONS PIPE SERRATIONS
2" 70 12" DIA. 14" 7036" DI,
HYDRANT RISER
GATE VALVE
PVC PIPE L: Ed PVC PIPE f
L

EXCEED THE REQUIREMENTS OF ASTM

e ALL METAL FITTINGS AND RESTRAINING

PLASTIC (8 MIL MIN.)

« APPROVED TYPES ARE UNIFLANGE PVC PIPE
RESTRAINTS & EEBA IRON SERIES 2000 PV

DEVICES TO BE WRAPPED IN POLYETHYLENE

TYPICAL INSTALLATIONS

NoMm.| 90° | 45 |22.5°|11.25° sze | vALVE/
PIPE | BEND | BEND | BEND | BEND | ON SIZE | DEAD—
size | (L | (L) | (L) | (L) |TEE (L)*[END (L)
6" | 19 | 8 T |2 7 35’
8 | 25 | 11" | & |3 13’ 45"
10" | 31 | 13 | 6 | 3 23’ 55"
12| 36 | 15 | 8 | 4 33 65'
16" | 477 | 200 | 10' | & 52° 84"

* RECOMMENDED RESTRAINED LENGTHS FOR TEES
ARE FOR THE BRANCH OUTLET AND ASSUME A
MINIMUM 10 FT. SECTION OF PIPE ATTACHED TO
EACH SIDE OF THE RUN. RESTRAINT DEVICES ARE
ALSO REQUIRED ON BOTH RUN JOINTS OF THE
TEE ITSELF.

RESTRAINED LENGTHS OF PVC PIPE

NOTE: -
ADDITIONAL LENGTH &=
OF PIPE (L) TO BE B f[@
RESTRAINED ON
EACH SIDE OF ANY
F 1694  RESTRAINED FITTINGS
(SEE TABLE BELOW)
|
=
S7E 45" VERT. 22.5" VERT.
OFFSET* (L) OFFSET* (L)
6" 15'/8’ 7/4
8" 19°/11° 9'/5
10" 23713 11°/6°
127 27'/15° 13'/8'
16" 35' /20’ 17'/10°

* FIRST NUMBER IS THE RECOMMENDED

RESTRAINED LENGTH ON EACH SIDE OF THE
DOWN BEND, THE SECOND NUMBER IS THE
LENGTH FOR EACH SIDE OF THE UP BEND.

1300| DRAWING: 5.4
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RESTRAINT DEVICE FOR
PVC PIPE BELL JOINTS
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NOTES:
e OPERATING & CAP NUTS: CITY OF
FARGO STANDARDS
e BOLTS BELOW GROUND SHALL BE
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SECTION 1400

CITY OF FARGO SPECIFICATIONS
SEWER AND WATER SERVICE CONNECTIONS

PART 1
DESCRIPTION OF WORK

The work to be done under this section of the Specifications and the accompanying plans consists
of the furnishing of all labor, material, accessories and equipment necessary to construct sewer and
water service connections. The work includes excavation, furnishing and laying sewer and water
pipe according to these Specifications; protecting existing utilities and public and private property;
testing all new water connections; backfilling trenches and other work as may be necessary to insure

that the work be completed in accordance with these Specifications and the plans accompanying

them.
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SECTION 1400

PART 2
MATERIAL

2.1. SEWER SERVICE CONNECTIONS

2.1.1

2.1.3.

PIPE

The material shall conform to “Standard Specifications for Rigid Polyvinyl Chloride
Compounds”, ASTM D-1784, Class 12454-B or 12454-C or 12364-C. The pipe shall be
produced using a continuous extrusion process employing a prime grade of white

unplasticized polyvinyl chloride.

All PVC pipe and specials shall be 6 inch diameter complying with the requirements of
ASTM D-3034 PVC pipe, SDR 26 or Schedule 40 PVC. 4” PVC, when approved by the
Engineer, shall be Schedule 40 PVC.

JOINTING

The joint system shall be an integral bell gasketed joint that forms a watertight seal in

accordance with ASTM Specification D3212 and F477. If Schedule 40 is used, the joints

shall be solvent weld, watertight and installed as per the manufacture recommendation.

WYES AND FITTINGS

Wyes and fittings shall be as manufactured by GPK Products, Inc. or approved equal.
Gasketed wyes and fittings shall be used unless otherwise approved by the Engineer.

A. New construction: In-line wyes will be required on all new construction and shall
be SDR 26.
B. When new taps are necessary on existing mains, PVC saddle wyes with a rubber

gasket shall be used. The saddle wyes shall be installed as per the manufacturer’s
recommendation and attached with two stainless steel straps. Inserta- tees shall
be installed by coring the existing sewer main, patching any openings and
installing the Inserta-Tee. Inserta-Tees will only be allowed when approved by

the Engineer.
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SECTION 1400

©. When connecting to an existing clay main: Using care, the Contractor shall

remove the entire wye branch down to the main and install a PVC saddle wye.

CONNECTIONS TO EXISTING SERVICE LINES

When connecting PVC to PVC, a gasketed, heavy wall PVC coupler shall be used. For all
other connections between new and existing service lines, a flexible elastomeric PVC
wrapped in a stainless steel shear ring shall be used. Approved products include Fernco
Strong Back RC Series repair couplings, GPK couplings with stainless steel sheer rings, or

approved equal.
MARKERS
For new construction projects, a marker shall be placed at the end of the sewer service.

Markers shall be a 2” by 2” by 8-foot wood with the top 2 feet painted green. Marker shall

extend from the cap at the end of the sewer service to 6 above the ground.

2.2. WATER SERVICE CONNECTIONS

All products (treatment chemicals and material) that may come into contact with water intended for

use in a public water system shall meet American National Standards Institute (ANSI)/National

Sanitation Foundation (NSF) International Standards 60 & 61, as appropriate. A product will be

considered a meeting these standards if so certified by NSF, The Underwriters Laboratories, or other

organizations accredited by ANSI to test and certify such products.

2.2.1.

PIPE

Allunderground water service pipe 2 inches in diameter or smaller shall be type “K” copper
or Cross-linked Polyethylene (PEX) pipe. Newly installed water service pipe shall be
minimum of ! inch in diameter. All water service pipe larger than 2 inches in diameter
shall be manufactured in accordance with the latest revision of AWWA Standard C900 and

be DRI18&.

PEX pipe shall meet the following criteria:

e  Manufactured using high-pressure peroxide method of cross-linking.

e  Manufactured to SDR9 copper tube sizes (CTS) according to ASTM F876, AWWA
C904, and CSA B137.5.
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2.2.2.

2.2.3.

2.2.4.

SECTION 1400

e Certified to AWWA C904 Cross-linked Polyethylene (PEX) Pressure Pipe for Water
Service

e Certified to CSA B137.5 Cross-linked Polyethylene (PEX) tubing for Pressure
Applications

e Certified to NSF/ANSI Standards 14 and 61 (NSF-pw-g) for potable water
applications

e Certified to PPI TR-3 Category 3306 for long-term hydrostatic strength, chlorine and
UV resistance.

e Co-extruded UV Shield made from UV-resistant high-density polyethylene, color
Blue.

e  Minimum recommended UV exposure time of one (1) year when tested in
accordance with ASTM F2657.

* Pressure-rated for continuous use at 200 psi @ 73.4 °F based on a 0.63 design factor.

e  Minimum markings: PEXa 3306, CSA B137.5, ASTM F876, F2023 and F2080,
NSF-pw.

e Approved by manufacturer for use with manual plastic pipe squeeze-off tools for

temporary stoppage of flow.

JOINTS

Compression fittings shall be used for all water services 2 inches in diameter or smaller
(copper and PEX). Compression fittings shall be Mueller 110 Compression, Ford Quick
Joint, A.Y. McDonald McQuik, or approved equal.

Underground fittings and insert-stiffeners used with PEX pipe must comply with the
material and performance requirements of ANSI/AWWA C800 and must be recommended

for use by the fitting manufacturer for CTS SDR9 PEX pipe per the ANS/TAWWA C904

standard. Insert-stiffeners shall be stainless steel.

CORPORATION STOPS

Corporation stops shall be ball style such as Mueller B-250008N, Ford FB1000, McDonald
74701BQ, or approved equal.

CURB STOPS
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2.2.5.

2.2.6.

2.2.7.

2.2.8.

SECTION 1400

Curb stops shall be ball style such as Mueller, Ford, McDonald, or approved equal ball
valve with a copper tube size inlet and outlet. The arrow shall be placed in the direction of

water flow. They shall be of the Minneapolis pattern type.

CURB BOXES

Curb boxes shall be A. Y. McDonald 5622C or approved equal. They shall be of the
extension type with a Minneapolis pattern base and have an 8-foot bury length. A 6-inch
extension with a threaded coupler shall also be supplied and installed. Boxes shall be made
in the USA and furnished with a cast iron (not brass) plug threading into a cast iron cover

(no brass insert).

MARKERS

For new construction projects, a 2" by 2" by 3-foot long wood marker shall be placed at
the tail of the water service line and a 2" by 2” by 8-foot long wood marker with the top 2
feet painted blue or a metal “T” post painted blue shall be placed near the curb stop box.

The tracer wire access point shall be securely taped to the marker near the curb stop box.

TRACER WIRE AND TRACER WIRE ACCESSORIES

Tracer wire and tracer wire accessories shall meet the requirements of Section 1300 2.11
and Section 1300 3.12. Tracer wire access points for water services shall be “SnakePit Lite

Duty Access Point” with a blue, single-terminal cast iron lid or approved equal.

SERVICE CONNECTIONS

All service connections to PVC pipe shall be stainless steel, double bolt (minimum) service
saddles. Service saddles shall have stainless steel washers between the nut and the plastic
washer to equalize tightening stress. Rubber tapered gaskets shall be required to resist
circumferential and longitudinal forces along with O-ring or flat gaskets for hydraulic seal.
Saddle bolts shall be tightened to the manufacturers recommended tightness and verified
with a torque wrench. Bolt tightness shall be rechecked with a torque wrench after the pipe

tap is complete.

Service saddles shall be Romac style 306, Ford style FS 300, Powerseal 3412AS,
Cascade CSC2, or approved equal.
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SECTION 1400

PART 3
CONSTRUCTION

3. EXCAVATION, TRENCHING, AND BACKFILLING

Excavation, trenching and backfilling shall be done in accordance with Section #1000, with the

following special considerations:

A, BACKFILLING- EARTH

Backfilling shall be commenced as soon as the connection has been measured and accepted
by the Engineer. Special attention is called to the backfilling around the water pipe at the
corporation. The earth shall be tamped as solidly as possible to prevent settlement that
may cause a strain at this joint. Backfilling shall be done in layers of 6 inches or less and

thoroughly compacted. No trench shall be left open for more than 48 hours.

B. BACKFILLING- GRAVEL

Backfilling shall be commenced as soon as the connection has been measured and accepted
by the Engineer. Under this item, N. D. Class 3 (modified to 3-15% passing the number
200 sieve) gravel shall be used. The backfilled trench shall be compacted to 95% Standard

Proctor Density

3.2. LOCATION AND GRADE

The Engineer will stake the locations of service connections to the main. Connections to the main
sewer shall be made only to existing wyes. Wyes may be sprung in only with permission from the
Engineer. No excavation for any connection shall be made until the location of the connection is
determined and the line and grade established. The sewer grade shall not be less than 1/8 inch per

foot and pipe shall be laid straight and to grade.

3.3. SEWER SERVICES

The bottom of the trench shall be excavated so that at least 1/3 of the circumference of the pipe shall
have a firm bearing. Bell holes shall be dug to prevent damage to the pipe and prevent the pipe from
resting on the bells. Vertical or nearly vertical risers from deep sewer mains shall be protected by

tamping the earth around them in a manner that protects them from breaking. The ends of the pipe
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shall be plugged during construction to prevent earth or other material from entering the pipe and
closed with a plug or disc made from the same material as the pipe and properly secured to prevent
its displacement. For new construction projects, the sanitary sewer service shall be installed and
backfilled as the mainline sewer is installed and backfilled and all sewer services shall be low

pressure air tested with the sewer main.

When encountered on the project, the Contractor shall determine whether a sewer service is active

or inactive by televising, dye testing, or other methods approved by the Engineer.

3.3.1. Bored Sewer Services

When sewer services are bored or cored, the size of the bore hole shall be limited to 2”
larger than the pipe size being installed. Care shall be taken to ensure that minimum grade

is maintained on the sewer service.

3.4. WATER SERVICES

For connections made to the water main that are not made under city contract, all connections to
water mains shall be made with a corporation stop furnished by the plumber and placed in the main

by the City Water Department when it is desired to tap the water main.

For connections made to the water main under city contract, all materials and labor necessary to
make the connection to the water main shall be furnished and installed by the Contractor at his

expense.

All connections shall be laid in accordance with the ordinances of the City of Fargo and Water
Department regulations governing the same. The water service line shall be laid in a wavy line in
the trench and shall be of a length of at least 2 feet longer than the distance from the corporation to
the curb stop. Tracer wire shall be securely fastened to the service laterals with tape or plastic ties
at a minimum of 10 foot intervals. In addition, tracer wire shall be secured within 1 foot of all
underground utility appurtenances. Water service pipes shall be installed as one continuous piece
from the corporation stop to the curb stop and one continuous piece from the curb stop to the plug
or one continuous piece from the curb stop to the connection to the existing service. At connections
and fittings, use a plastic pipe cutter to ensure square (90 degree) and clean cuts for PEX pipe. Water

services shall not be less than 7 1/2 feet below the finished street grade.
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When connections are made to cast iron or ductile iron water main, the copper tubing shall be
wrapped with polyethylene or dielectric tape for a minimum clear distance of 3 feet away from the

main.

The water service pipe shall be looped at a 45-degree angle at the main into a gooseneck that shall
be supported from displacement and settlement to prevent strain. The curb stops and curb boxes
shall be furnished by the Contractor and shall be located and set as shown on the plans and details,
as staked in the field and set to mid-height of adjustment. Any extensions required to achieve this

shall be made with threaded couplers; no bolt-on extensions will be allowed.

As soon as the connection to the main is completed and prior to backfill, the corporation shall be
opened and the connection examined for defects. All connections on the non-tested side of the curb
stop or service valve shall pass visual inspection under city pressure by the Engineer in the field
prior to backfilling. For new construction projects, if dry tap connections are made the water service

shall be installed and backfilled as the water main is installed and backfilled.

All water services shall be pressure tested with the main. For new construction projects, the curb
stops shall be open and the water services shall be pressure tested from the main to a Contractor

supplied cap or plug at the end of the service.

The City Water Department will be checking all curb stop boxes for height adjustment and
straightness at the end of the project. If defects are discovered, the Contractor shall make

necessary repairs at his expense.

3.4.1. Bored Water Services

When water services are bored or cored, the size of the borehole shall be limited to 2”

larger than the pipe size being installed.

3.5. RIGHT OF PROPERTY OWNER TO INSTALL SERVICE

Property owners have the legal right, within a specified period, to cause sewer and water connections

to be made as required by these Specifications, and reductions in the quantities may therefore result.

3.6. RECORDS TO BE KEPT
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As soon as the sewer and water pipe have been properly laid in place and connections made, the
length, depth, and location of the service pipe shall be ascertained and a record made by the

Engineer. No work shall be paid for unless such measurements have been made.

3.7. FINAL INSPECTION

The Contractor and the City of Fargo representative will operate all main valves and inspect all stop
boxes for access. This procedure will be accomplished after all clean up, etc. has been completed.
This inspection will be made prior to the final payment for work performed. Any defects shall be

promptly repaired by the Contractor at his cost.
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PART 4
GUARANTEE, MEASUREMENT & PAYMENT

4.1. GUARANTEE

The guarantee shall be per the contract.

4.2. MEASUREMENT AND PAYMENT

All costs for removal of replaced materials shall be included in the contract unit price of the material

being installed as the replacement.

4.2.1. GENERAL

The cost of excavation, trenching, and backfill shall be included as part of this

specification.

4.2.2. SEWER SERVICES

The Contractor will not be paid for any sewer service repairs which are caused by his

carelessness and/or negligence.

4.2.2.A. Pipe will be paid at the contract unit price per linear foot installed, including riser
length if applicable, and will be measured from the center of the sewer main to
either the point of connection to the existing service line or the end of the new
service line. The contract unit price for service pipe shall include all costs for

required bends.

1. Bored Sewer Services: The contract unit price for boring shall include
the cost of the bore and the pipe/tubing for the length of the bore. Where
services shown to be open-cut on the plans are bored as a more feasible

option, payment will be made on the open-cut bid item.

4.2.2.B. Sewer service connections will be paid as follows:

1. New construction: The connect sewer service bid item shall include all

costs to furnish and install the in-line wye, plug, and marker.
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2. Sewer main replacement without service line replacement: The connect
sewer service bid item shall include all costs to furnish and install an in-
line wye, a short piece of new service pipe between the existing service
pipe and the new in-line wye, and an approved coupler fo connect the

existing service line to the short piece of new service pipe.

3. Sewer service replacement without sewer main replacement: The
connect sewer service bid item shall include all costs to furnish and
install a new PVC saddle wye and an approved coupler to connect the

existing service line to the new service line.

4. Sewer service replacement with sewer main replacement: The connect
sewer service bid item shall include all costs to furnish and install a new
in-line wye and an approved coupler to connect the existing service line

to the new service line.

4.2.3. WATER SERVICES

4.2.3.A. Pipe/tubing will be paid at the contract unit price per linear foot, and will be
measured in a straight line horizontally from the centerline of the water main to
either the point of connection to the existing service line or the end of the new
service line. No additional footage will be added to install the service in a wavy

line.

1. Bored Water Services: The contract unit price for boring shall include
the cost of the bore and the pipe/tubing for the length of the bore. Where
services shown to be open-cut on the plans are bored as a more feasible

option, payment will be made on the open-cut bid item.

4.2.3.B. Water service connections will be paid per each and shall include the following:

1. New construction: The connect water service bid item shall include all
costs to furnish and install the stainless steel saddle and corporation stop.
The curb stop and box bid item shall include all costs to furnish and

install the curb stop, curb stop box, markers, and cap or plug.
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2. Water main replacement: The connect water service bid item shall
include all cost to furnish and install the stainless steel saddle,
corporation stop, and any service fittings necessary to reconnect the
existing water service. If the existing water service is shown to be
replaced from the main through the curb stop, the curb stop and box will

be paid for under the curb stop and box bid item.

On city contracts, the Contractor shall perform all live taps for services 2™ and smaller. For
live service taps larger than 2 only the City Water Department will be allowed to perform

the tap unless authorized by the City Water Department Supervisor.

For live service taps larger than 1™ that are not made under city contract, only the City
Water Department will be allowed to perform the tap and the Contractor will be billed for

the tap by the City Water Department.

The tracer wire and tracer wire accessories, electrical conductivity testing, and pressure

testing shall be considered incidental to water service construction.

4.2.4. OTHER COSTS

All other costs for work necessary to properly complete the work specified herein shall not
be bid items; the costs shall be charged to other items unless a bid item is specifically

included on the bid sheet.
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. LATERAL TRACER WIRE FOR WATER SERVICES
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54 EMERGENCY

MANAGEMENT

July 29, 2019

Mayor and Commissioners

The City of Fargo has been presented with a request for assistance for the use of the Public Safety
Building in an MOU {Memorandum of Understanding) from FirstLink of Fargo. FirstLink provides
essential 211 services and the Suicide Hot Line for our area. In the event their facility or location were
to become unusable they have asked to relocate to the Fargo Public Safety Building at 4630 15" Ave N.
This would be a temporary use facility until they would be able to make long term arrangements.

The MOU has been presented to Mike Redlinger in administration, Nancy Morris in the City Attorney’s
office, Ron Gronneberg with the City Information Services department and all have approved this
request. So | present for Commission approval the following MOU and motion.

Motion to approve - City of Fargo commission hereby agrees to sign the attached MOU with FirstLink of
Fargo.

Presented by

e Sisp

Leon Schlafmann
Emergency Services Coordinator

City of Fargo

Public Safety Building, 4630 15th Avenue North, Fargo, ND 58102

Fax: (701) 476-4020 C C '““\
; i
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1240 25th Street South

Fargo, ND 58103-2367
Phone 701-241-1360
PublicHealth Fax 701-241-1366

Prevent. Promote. Protect. FargoCassPublicHealth. com
Fargo Cass Public Health

MEMORANDUM

TO: BOARD OF CITY COMMISSIONERS

FROM: DESI FLEMING ¥
DIRECTOR OF PUBLIC HEALTH

DATE: JULY 25, 2019

RE: PURCHASE OF SERVICE AGREEMENT WITH NORTH DAKOTA
DEPARTMENT OF HEALTH FOR EMERGENCY RESPONSE
SERVICES

CONTRACT# ER19.008 CFDA# 93.069
The Purchase of Service Agreement with the North Dakota Department of Health is
to provide personnel resources in case of an emergency.
No budget adjustment is needed for this contract.
Please feel free to call me if you have any questions at 241-1380.

Suggested Motion: Move to approve the emergency response services with the
North Dakota Department of Health.

DF/lis
Enclosure

CITY OF
The mission of Fargo Cass Public Health is to assure a healthy community for all people through on-going F O
assessment, education, advocacy, intervention, prevention and collaboration
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Memcrandum of Understanding
FOR USE OF FACILITIES
In the Event of a Disaster or Emergency
Between
FirstLink
And

City of Fargo

I. Purpose
To establish an understanding and arrangement between FirstLink, a North Dakota nonprofit

corporation (“FirstLink”) and the City of Fargo, a North Dakota municipal corporation (“City” or
“Fargo”), to utilize the Fargo Public Safety building, located at 4630 15™ Ave N. (“Facility”) as a
temporary alternate location to maintain and continue operations in the case of an Emergency. This
document shall formalize the understanding among the parties to allow FirstLink to efficiently
relocate and transition staff into the Alternate Site with minimal interruption or delay in the case of
an Emergency. [t is the City of Fargo’s intention to make the necessary space available if reasonably
possible, without the payment of rent, provided the intended space is not needed for City operations,

which City purpose shall take priority.

Il. Scope
This Memorandum shall apply to all Emergencies that affect the operations of FirstLink in any manner

that might cause the need for FirstLink’s facility to be evacuated or cause its Property to be rendered
unsafe or otherwise not feasible for use for call center operations. '
“Emergency” shall mean an unplanned event (either man-made or naturally caused) that causes or
threatens to cause:

1.) Death or significant bodily injury to one or more individuals;

2.) A disruption of FirstLink operations in its permanent location; or

3.) Physical or environmental damage.

I1l. Roles and Responsibilities

A. Notification
FirstLink, as soon as practical in the event of an Emergency, shall notify the City of Fargo Emergency

Services Coordinator or designee of the need to utilize the Alternate Site as a temporary location to
maintain and continue operations. Temporary shall be defined as 2 months or less, unless otherwise

agreed to in writing by the parties hereto.




Page 249

B. Establish Transition Plan
FirstLink shall establish a transition plan to transport staff, and necessary resources required to

maintain operations to the Alternate Site in the case of an Emergency.

C. Emergency Planning
FirstLink will work with the City of Fargo to develop effective Emergency Response Plans that are

specific to the Alternate Site. These plans shall include evacuation and lock-down plans. City will
provide FirstLink key fob access, in the name of the Director of Operations for FirstLink. Access to the
facility shall be limited to authorized personnel only, and be the responsibility of FirstLIink. All access
keys shall be returned immediately upon cessation of use of the Facility.

IV. Operational Set-up

A. Activating the Alternate Site
FirstLink will be solely responsible for the set up and additional expenses for the operation of the

Alternate Site located at the Fargo Public Safety Building, 4630 15" Ave N., including but not limited
to any costs borne by FirstLink directly, as well as a proportionate share of increased cost due to the
permitted use of the Facility, including but not limited to janitorial, utilities, and maintenance costs
attributable to FirstLink’s use of the Facility.

B. Technology Assistance
Firstlink shall coordinate all technological needs with the City of Fargo’s Information Services

department; no connections made to any city services that may interfere with the City of Fargo
communications network or day-to-day operations will be allowed. FirstLink operations shall be

completely independent of the City.

C. Activation Set-up Plan
FirstLink will provide City of Fargo Emergency Management a basic diagram of set-up and IT logistical

needs to include workspace size and area, IT networking or technological needs, in advance of an
activation. The needs should include security concerns or considerations for activation.

D. Relationship

FirstLink and Fargo agree and understand that this Memorandum does not create the relationship of
principal and agent, partnership or joint venture, employment, or of any association between
FirstLink and City. FirstLink employees and volunteers shall remain such at all times,

E. Liability

Unless theé liakility for damage or loss is caused solely by the negligence of City, its agents or employees,
FirstLink shall hold harmless City from any liability for damages to any person or property in or upon the
alternative Premises, including the person and property of FirstLink and its employees and all persons in
the building at its or their invitation. All property kept, maintained or stored on the Premises shall be so

kept, maintained or stored at the sole risk of FirstLink.
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V. Administration of the Memorandum

A. Preemption
Nothing in this Memorandum shall supersede or contravene any tribal, state, or federal statute or

any City of Fargo or FirstLink administrative or regulatory procedures, contractual obligations, rules,

regulations, or duties.

B. Term
This Memorandum shall be in effect as of the date of the last signature executed below and shall

continue in full force and effect until otherwise modified. Any party may terminate this Memorandum
with a written notice given at least 30 days in advance to the other party.

C. Follow-up
FirstLink and City of Fargo agree to review this Memorandum annually and modify this Memorandum

as deemed necessary.

D. Modifications
Modifications to this Memorandum shall be made only in writing, executed by all parties to this

Memorandum.

5 et
Dated this / day of Jul 2019, FirstLink, a North Dakota nonprofit corporation

By:MM\‘
Name: ﬂ@‘r\d\( /Ulf})ff
Title: zﬁ(ca{ﬁ\fa ﬁfrcd‘o/@

Dated this day of , 2019. City of Fargo, a North Dakota municipal corporation

Timothy J. Mahoney, M.D., Mayor

ATTEST:

Steve Sprague, City Auditor




Fargo, ND 58103-2367

Page FARGO CASS PUBLIC HEALTH
@ 1240 25th Street South
Phone 701-241-1360

Fax 701-241-1366
M‘%ﬁﬂ?ﬂg FargoCassPublicHealth.com
Fargo Cass Public Health

MEMORANDUM

TO: BOARD OF CITY COMMISSIONERS
FROM:  DESIFLEMING }
DIRECTOR OF PUBLIC HEALTH
DATE: JULY 25, 2019
RE: AGREEMENT FOR $9,000 WITH PROJECT COORDINATOR,

JOSH EBERT DBA CENTER POINT TACTICAL LLC,

The attached agreement for services with Josh Ebert DBA Center Point Tactical
LLC is for a maximum of $9,000 is to assist Fargo Cass Public Health fulfill the
requirements of their City Readiness Initiative grant.

If you have any questions, please call me at 241-1380.

Suggested Motion: Move to approve the agreement with Josh Ebert for the CRI
services.

DF/lls
Enclosure

CITY OF

The mission of Fargo Cass Public Health is to assure a healthy community for all people through on-going F O
assessment, education, advocacy, intervention, prevention and collaboration
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PURCHASE OF SERVICE AGREEMENT

Ly

..,_:?_ ; NORTH DAKOTA DEPARTMENT OF HEALTH
88 SFN 53772 (04-2019)
Contract Number CFDA Name CFDA Number
ER13.008 Public Health Emergency Preparedness 93.069
FAIN Number Contract Type (Check One) Start Date End Date
NU90TP921920 ¢ Acquisition ! Research 7/1/2019 6/30/2021

Federal Award Date Federal Awarding Agency

Department of Health and Human Services

Title of Project/Program
Emergency Response Services

This contract is not effective and expenditures related to this contract

should not be incurred until all Earties have signed this document.

North Dakota Department of Health (NDDoH) Project Code
6611 HLH 3270 11

Contractor Name
Fargo Cass

Project Director
Tim Wiedrich, Section Chief

Address
1240 — 25" Street South

Address
1720 Burlington Drive

City/State/ZIP Code
Fargo, ND 58103-2367

City/State/ZIP Code
Bismarck, ND 58504

Contact Name
Desi Fleming

Contact Name
Juli Sickler, PHEP — Division Director

Telephone Number
701-241-1360

Telephone Number
701-328-2270

Email Address

Email Address

jsickler@nd,gmr

dfleming@fargond,gou

NDDoH Cost Share Contractor Cost Share Total Costs
Amount Awarded See Special Conditions $0.00 See Special Conditions
Previous Funds Awarded $0.00 50.00 $0.00
Total Funds Awarded See Special Conditions 50.00 See Special Conditions

Scope of Service

Contractor agrees to provide personnel resources as requested by the North Dakota Department of Health (NDDoH) Department
Operations Center (DOC) as mutually agreed upon by the Contractor Responding personnel must be currently employed with the
identified agency Contractor's personnel resources for response must be approved by the DOC prior to deployment

Reporting Requirements

Time logs must be submitted to reflect the hours worked of each responder. Mileage logs must be submitted to verify mileage
payment. Final invoice must be submitted within 30 days of the Emergency Declaration ending or no later than July 15, 2021

Special Conditions

This contract is subject to the terms and conditions incorporated either directly or by reference to the Centers for Disease Control
and Prevention Funding Opportunity Announcement number CDC-RFA-TP19-1901. Contractor's response personnel will be
reimbursed by the North Dakota Department of Health at rates consistent with the Contractor's personnel rates prior to the request
for emergency response from the DOC

This Purchase of Service Agreement is subject to the terms and conditions incorporated either directly or by reference in the
following: {1) Requirements Addendum for Purchase of Service Agreements issued by the NDDoH as signed by Contractor for the
period of July 1, 2019 to June 30, 2021 [Accounting Use Only: -} Requirements Received: ] Questionnaire received] and (2)
applicable State and Federal regulations,

Evidence of Contractor's Acceptance Evidence of NDDoH Acceptance

Diae[‘}é;l ( 0, SEQ&WV\P Date Signature

Typed Name/Title of Authorized Representative) Typed Name/Title of Authorized Representative

Desi Fleming, Director of Public Health Tim Wiedrich. Section Chief
Emergency Preparedness and Response

Date Signature Date Signature

Typed Name/Title of Authorized Representative Typed Name/Title of Authorized Representative

Timothy J. h .M , Cit .
imothy J. Maheney, Mayor. City of Fargo Brenda M. Weisz, Chief Financial Officer

If attachments are referenced, they must be returned with the sighed award
If you did not receive attachments as indicated. contact the Program Director identified above.
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THIS AGREEMENT, effective the 1t day of July 2019, by and between Fargo Cass Public Health ("FCPH")

AGREEMENT FOR SERVICES

JublicHealt

Fargn Cues Public lwaith

and Center Point Tactical LLC

NOW, THEREFORE, it is hereby agreed by and between the parties here to as follows:

A,

B.

Term of Agreement: The parties entered into a written agreement for the period of July 1:2019,
through June 30, 2020.

Services to be provided by independent contractor:

Develop a schedule and plans to conduct 3 drills required by Division of Strategic National Stockpiles
(DSNS). Submit the dates of the drills scheduled to NDDoH no later than September 8, 2019. Results of
scheduled drifls will be forwarded to the NDDoH no later than June 1, 2020 prior to submission to the
Center of Disease Control's Data Collection and Reporting System. After approval has been obtained by
NDDoH, submit the appropriate documentation regarding the plans for drills and any other required
reports to the Center of Disease Control's Data Collation and Integration for Public Health Event
Response (DCIPHER) no later than June 30, 2020.

. Conduct one full-scale or functional mass prophylaxis dispensing exercise as approved by the NODoMH

that includes all pertinent jurisdictional leadership and emergency support function leads, planning and
operational staff. and all applicable personnel. Submit the resulting exercise data, after action report(s)
improvement plans and other required reports to NDDoH for approval. After approval by NDDoH, submit
documents to the Center of Disease Control's Data Collation and Integration for Public Health Event
Response (DCIPHER). The Functional/Full Scale exercise (FE / FSE) needs to be conducted only once
over the next 5-year period (2017 — 2022).

Functional / Full Scale exercises and documents should be posted to the National Exercise Master

. Scenario Events List (NXMSEL).
. Assemble State Strategic National Stockpile (SNS) and local City Readiness Initiative (CRI) planners to

convene periodic CRI meetings to enable participants to engage in the exchange of CRI information,
update SNS plans, educate and train volunteers and network to improve CRI program success.
Continue development and augmentation of Grantee's scalable plans with supporting infrastructure that
is consistent with State plans so that the selected Metropolitan Statistical Areas (MSAs) are prepared to
provide oral medications during an event to their entire population within 48 hours.

o ldentify point of dispensing (POD) sites to accommodate the provision of antibiotics to the
affected population.

o Recruit volunteer staff for POD operations and populate the Public Health Emergency
Volunteer/Medical Reserve Corps (PHEVR/MRC). Submit volunteer data in an approved format
to NDDoH Emergency Preparedness and Response Office.

> Orient and train volunteer staff (clinical and non-clinical) for POD operations. Training could
include pre-event and/or just-in-time tools.

o> Conduct POD site surveys to ensure suitability of facilities in supporting POD operations.
Operational manuals should be developed specific to each POD site.

o Coordinate with state and local law enforcement to develop a comprehensive security plan.

o Coordinate with jurisdictions across the MSA to ensure consistent health communication
messaging and dissemination of public information.

o Maintain plans that are consistent with State plans to provide prophylaxis through alternate
methods to increase population throughput to decrease the burden on
PODs. Examples include: Drive-thru POD, company prophylaxis, mobile mass prophylaxis
teams, closed POD.

o Determine threshold criteria for shifting from a clinical dispensing model to a non-clinical model
of dispensing.

6. All plans must be available in the NDDoH HAN Document Library. CRI plans must be reviewed and

updated every six months during the grant cycle.
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C. Reimbursement: Center Point Tactical LLC shall be reimbursed $2,250.00 quarterly for the above
services rendered for a total or maximum of $9,000 for total project detailed.

D. Termination: This Agreement may be terminated by either party upon the giving of thirty (30) days
written notice.

E. Confidentiality: The independent contracting consultant agrees to not, directly or indirectly, disclose,
make known, divulge, publish or communicate any individually identifiable health information or other
confidential information to any person, firm or corporation without consent unless that disclosure is
authorized under North Dakota law.

Special Considerations:

A, It is understood and agreed that the relationship created by this Agreement shall be that of independent
contractor and contractee that shall not be deemed an employee of Fargo Cass Public Health for any
other purpose.

B. The laws of the State of North Dakota shall govern this service agreement. | hereby certify that the
above assurances and provisions of service have been reviewed and our agency has agreed upon the

conditions as set forth,
C. It is understood any forms or paperwork required by Fargo Cass Public Health and the City of Fargo to

receive payment for services will be completed as needed.

In Witness thereof, this purchase of service agreement has been executed between the Consultant and Fargo
Cass Public Health on the date-executed below.

FARGO CASS PUBLIC HEALTH CENTER POINT TACTICAL LLC
bR \'ﬂ%” =

Desi Fleming ) Josh Ebert

Director of Public Health Project Coordinator for Center Point Tactical LLC

Date____July 1, 2019 Date O F-204-2019

Timothy J. Mahoney
Mayor, City of Fargo

Date

Contract originator: Doug Murphy
Division: Emergency Preparedness
Sub category: CRI

P:\Contracts, Executed\Coniracts Original Copies\2019\Cenler Po nt Tactical LLC, Ebert Josh CRi Requirements EPR.docx 07/23/2019
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Fargo o

FAR MORE E

MEMORANDUM

TO: BOARD OF CITY COMMISSIONERS
FROM: MARK WILLIAMS, ASSISTANT PLANNING DIRECTOR ‘L.
DATE: July 25, 2019

SUBJECT: APPROVE ESMART MEMORANDUM OF UNDERSTANDING & NON-
DISCLOSURE AGREEMENT

The City of Fargo (City) and eSmart Systems US, Inc. (eSmart) have been working in
collaboration for the past several months to design an electric vehicle charging station
and related pilot project for the Roberts Commons parking facility. The City Commission
received an update on the project at its July 30, 2018 meeting. The “Fargo Smart
Energy Ramp” pilot project will permit electric vehicles to park at the Roberts Commons
facility and connect to an electric charging station. This demonstration project will install
technology equipment (hardware) and utilize software provided by eSmart to operate
the charging station.

eSmart has agreed to serve as the prime contractor for the Fargo Smart Energy Ramp
project. It is necessary at this time for the parties to enter into a Memorandum of
Understanding (MOU) and Non-Disclosure Agreement (NDA) to provide a framework
for project implementation. The City Attorney’s Office has reviewed the attached MOU
and NDA on behalf of the City.

Suggested Motion: Approve the eSmart Memorandum of Understanding and Non-
Disclosure Agreement.
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MEMORANDUM OF UNDERSTANDING

This Memorandum of Understanding (this “MOU”) is entered into this __th day of ,
2019 (“Effective Date”), by and between eSmart Systems US ,Inc.(“eSmart”), a Delaware
corporation, and the City of Fargo ,North Dakota (“Fargo”), (collectively the “Parties”).

Whereas

e The City of Fargo seeks to optimize the use of EV,PV ,Storage and Load Control with
Artificial Intelligence to lower energy costs, reduce Carbon Footprint and provide Value
Added Services in a public-private partnership ; and

e WHEREAS, eSmart is a leading developer in the use of Artificial Intelligence software for
use in the energy business; and

¢ WHEREAS, The Parties intend to use Intelligent Control (Al) of Renewable Energy
Systems including electrical vehicle charging; and

e WHEREAS, eSmart and Fargo now wish to establish a framework in order to advance
development of the Project.

NOW, THEREFOR, based upon the recitals set forth herein and the mutual covenants of the
Parties, the Parties agree as follows:

1. NDIC Project Structure

a. The Parties understand that eSmart is the Prime contractor for the 18 month
project with the State of North Dakota acting by and through the North Dakota
Industrial Commission (“NDIC”) called “Fargo’s Smart Energy Ramp” as set forth in
a contract with the NDIC, a copy of which is attached as Appendix 1 and
incorporated as if fully set forth herein. Said 18-month project shall be referred
to herein as the “Project”.

2. Equipment Ownership

a. eSmart will convey and transfer ownership by assignment, of the equipment to
Fargo at the completion of the Project, to be evidenced by an assignment
instrument in a form substantially in conformance with the form attached to this
MOU.

b. The equipment includes the final list of all “Hardware” identified in Attachment
E.1 of Exhibit A of Appendix 1.

c. Fargo is responsible for maintenance of the Hardware.
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d. Fargo shall not be responsible for replacement of any Hardware that is destroyed
or that is damaged to such a degree as to require replacement in order to
function by any intentional or negligent act of any person, firm or entity during
the Term of the Project.

3. eSmart Software License
a. The eSmart software provides intelligent control of the systems to minimize the
utility bills {e.g., demand charges) and potentially to minimize and track carbon
footprint.

b. eSmart hereby grants a 10 year license of the software to Fargo at no fee to the
City of Fargo, said license to commence upon Acceptance as described below.

c. eSmart will be responsible for the maintenance of the software during the Project

d. By the start of operations of the software in the Project, eSmart and Fargo will
negotiate the licensing and intellectual property rights for Fargo’s use of the
license.

e. Within two months of the end of the project, eSmart and Fargo will negotiate
further maintenance fees, licensing rights, confidentiality and intellectual
property rights for the period beyond the 18-month term of the Project.

4. Payment The City shall remit payment in the sum of Fifty Thousand and no/100 Dollars
(550,000.00) in two installments, as follows:

a. $25,000 shall be remitted to eSmart upon full execution and delivery of this MOU
by the Parties; and,

b. Upon completion of installation of the Equipment, Hardware and Software and
upon Acceptance of the same, as described below, the remaining balance, in the
sum of $25,000, shall be remitted to eSmart within a reasonable time, said time
not to exceed thirty (30) days.

5. Acceptance Upon completion of installation of the Equipment, Hardware and Software,
eSmart will inform the City of the same and will provide a demonstration to the City of the
installed project. The City shall have a reasonable amount of time, not to exceed thirty (30)
days, to undertake testing to the City’s satisfaction and eSmart will cooperate with the City
for such purposes. When it is established that the project is functional and in working order
as contemplated by the Parties, the City shall be deemed to have accepted the Project by
notifying eSmart in writing or orally of its Acceptance, said time deemed to be “Acceptance”
for purposes of this MOU.
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6. Confidentiality The Parties shall enter into concurrently with the execution of this MOU
a Non-Disclosure Agreement (“NDA”) setting forth the Parties’ respective obligations
regarding confidentiality and non-disclosure.

7. Governing Law_This MOU shall be governed by and construed in accordance with the
laws of the State of North Dakota, notwithstanding its conflicts of law or choice of law
provisions. All matters, whether sounding in tort or in contract, relating to the validity,
construction, performance, or enforcement of this MOU shall be controlled by and
determined in accordance with the laws of the State of North Dakota and the Parties agree
that all legal actions initiated with respect to or arising from any provision contained in this
Agreement shall be initiated, filed and venued exclusively in the State, Cass County, District
Court and shall not be removed therefrom to any other federal or state court.

8. Amendments Any amendments to this MOU shall be made by mutual written consent
of the Parties.

9. Intellectual Property rights All trade secret, proprietary, commercial, financial and
research information of eSmart, as defined by North Dakota open record law,shall be
exempt from disclosure, and shall remain the property of eSmart, consistent with this MOU
and the NDA.

10. Form of Notices; Addresses All notices, requests, consents, or other communications
required under this MOU shall be in writing and shall be deemed to have been properly
given if served personally or if sent by United States registered or certified mail or overnight
delivery service to the Parties as follows (or at such other address as a Party may from time
to time designate by notice given pursuant to this section) in addition to an e-mail

notification:

To eSmart: eSmart Systems US, Inc.
lohn Flory SVP
405 114 Ave SE #100
Bellevue,WA 98004
John.Flory@esmartsystems.com
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with a copy to: Steven M. Sherman
405 114" Ave SE#100
Bellevue, WA 98004
Steven.Sherman@esmartsystems.com

and
Terry Sando
Terry.Sando@esmartsytems.com

To the City: City Auditor
Fargo City Hall
225 4th Street
Fargo, ND 58102

and to: City Administration Offices
ATTN: Michael Redlinger, Asst. City Admin.
Fargo City Hall
225 4th Street
Fargo, ND 58102

with copy to: Office of the City Attorney—Fargo
ATTN: Erik R. Johnson
505 Broadway, Suite 206
Fargo, ND 58102

Each notice shall be deemed given and received on the date delivered if served personally or, if
sent by United States registered or certified mail or by overnight delivery service, then the day
so sent to the address of the respective Party, as provided in this Article, postage pre-paid.
Notices sent by a Party’s counsel shall be deemed notices sent by such Party.

11. Counterpart Signatures This MOU may be executed and delivered in one (1) or more
counterparts, each of which shall be deemed to be an original and all of which, taken together,
shall be deemed to be one agreement or MOU.

IN WITNESS WHEREOQF, THE PARTIES HERETO have executed this MOU as of the Effective
Date, above-described.
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Signed by:

eSmart Systems US, Inc.

MW/
7 7/

N ame .John E. Flory

Tltle -Senior Vice President

P h one: 530-304-8441

I_ john.flory@esmartsystems.com

Emai

Address: 405 114™ Ave SE, Suite 100

Bellevue, WA 98004

16 July 2019
Date:

City of Fargo

Name:

Title:

Phone:

Email:

Address:

Date:
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Assignment

This Assignment , dated as of (the “Assignment”) from eSmart Systems US [nc.
(“Assignor”) to the City of Fargo, North Dakota, {(“Fargo”) or (“Assignee”).

WITNESSETH

WHEREAS, Assignor and Fargo have entered into a MOU dated to help Fargo optimize
the use of EV, PV, Storage and load control with artificial intelligence;

WHEREAS, said MOU contemplates the transfer, conveyance and assignment of Assignor’s
ownership interest in the equipment used in the Project at the completion of the Project to Assignee, its

heirs or assigns;
NOW, THEREFORE,

1. Assignor hereby transfers, conveys and assigns its ownership in the equipment described below,
utilized in the Project:

[Insert description of equipment]

2. The Assignee hereby accepts the assignment of the ownership interest of the equipment
described above.

3. This Assignment shall be governed by and construed in accordance with the laws of the state of
North Dakota.

IN WITNESS WHEREOF, the Parties have executed this Assignment as of the Effective Date.

(Assignor ) (Assignee)
By: By:
Name: Name:

Title: Title
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This NON-DISCLOSURE AGREEMENT (the "NDA”) has been made and effective

NON-DISCLOSURE AGREEMENT

, 2019 by and

between:

@)

(if)

eSmart Systems US, Inc, a Corporation duly registered and validly existing under the laws
of the State of Delaware,(“eSmart”) and

City of Fargo, North Dakota, (“Fargo”)

(hereinafter jointly referred to as the “Parties” or individually as a “Party”.)

WHEREAS

(A)

(B)

(©

The Parties have entered into a Memorandum of Understanding for eSmart to perform
certain functions for a project of the North Dakota Industrial Commission (NDIC) called
“Fargo’s Smart Energy Ramp” the ( “Project”) with Fargo.

eSmart has agreed to be the Prime Contractor for the 18 month Project and provide
assistance with the use of Intelligent Control (AI) of renewable energy systems, including
the use of eSmart’s proprietary software systems.

The Parties agree that information presented by eSmart to Fargo shall be subject to the
terms and conditions set forth in this NDA.

NOW THEREFORE, the Parties have agreed as follows:

CONFIDENTIAL INFORMATION

For the purpose of this NDA, the term "Confidential Information” shall include all
information disclosed by one Party (the "Disclosing Party") or its representatives, to the
other Party (the "Recipient”) in connection with the Project, including, without
limitation, information memorandum, procedures, documentation, trade secrets, technical
data, valuations, costs, rates and prices and any other information of a proprietary or
confidential nature relating to the Disclosing Party or any of its subsidiaries, as well as any
information created or derived from any such information, irrespective of disclosing
medium and storage. For the avoidance of doubt, this NDA and any information relating
to the Project, and the terms of or other facts relating to the Project shall also be regarded
as Confidential Information. The Confidential Information may be labelled as
“confidential’, “proprietary” or similar without this being an explicit requirement for
benefiting from the protection given herein.

RESTRICTIONS OF USE AND NON-DISCLOSURE

The Recipient shall use the Confidential Information solely for the Project, and shall not
disclose any Confidential Information to third parties without the prior written consent of
the Disclosing Party. The Recipient shall (i) duly handle and protect from disclosure the
Confidential Information, (ii) only use the Confidential Information as is strictly necessary
for the Project, and (iii) limit the internal circulation of the Confidential Information to
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such employees of the Recipient as have a strict “need to know” in connection with the
Project. The Recipient shall make reasonable efforts to procure that all of its
representatives and personnel are subject to corresponding obligations of confidentiality
similar to this NDA prior to receiving any Confidential Information.

The Recipient shall be entitled to directly or indirectly communicate or disclose (whether
in writing or orally or in any other manner) Confidential Information to any adviser
(including but not limited to solicitors, financial advisers and accountants) who strictly
need to receive and consider Confidential Information for the purposes of evaluating
advising or otherwise assisting the Recipient with the Project.

The Recipient undertakes to promptly terminate the use of and to destroy (or permanently
erase in relation to any Confidential Information held electronically) or return any and all
Confidential Information, including copies and reproductions made thereof, to the
Disclosing Party upon the request of the Disclosing Party or when the use of the
Confidential Information is no longer needed for the Project. Notwithstanding the
obligations in this paragraph, the Recipient and its advisers will be entitled to retain such
copies of such Confidential Information as is required by law, bona fide internal
compliance policies existing at the date of this NDA or the rules of any applicable
regulatory authority to which the Recipient or their advisers are subject but no further
copies and such information will continue to be held subject to the terms of this NDA.

EXCEPTIONS

The restrictions regarding Confidential Information as stated in Section 2 shall not apply
to the extent the Recipient may substantiate that the relevant parts of the Confidential
Information: (i) is or becomes part of the public domain without breach of this NDA; (ii) is
known and proved to be on record by the Recipient prior to disclosure in connection with
the Permitted Purpose; (iii) is subsequently lawfully obtained by the Recipient from a third
party without breaching any other contractual obligations; or (iv) is disclosed pursuant to
the lawful order or requirement of a government body, commonly recognized stock
exchange, court or administration agency, subject to the prior written notice to the
Disclosing Party. Where the Recipient is unable to give notices to or consult with the
Disclosing Party unless such notice or consultation is prohibited by law the Recipient will,
to the extent permitted by law, inform the Disclosing Party of the circumstances, timing
and content of and manner of making the disclosure promptly after such disclosure has
been made. Upon any unauthorized disclosure of Confidential Information by the
Recipient, it shall immediately take all actions reasonably available thereto to recover such
Confidential Information and to prevent any further publication or dissemination.

OWNERSHIP AND RIGHTS

All Confidential Information disclosed or transferred by the Disclosing Party to the
Recipient shall remain the property of the Disclosing Party. Nothing in this NDA shall be
construed, by implication or otherwise, as a grant by the Disclosing Party to the Recipient
of (i) a license or any other right to make, use or sell any product using the Confidential
Information; (ii) any patent, patent application, utility model, copyright, mask work right,
or any other industrial or intellectual property right covering same; (iii) a right to use in
advertising, publicity or otherwise, any trademark or trade name of the Disclosing Party;
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or (iv) an authorization to act as an agent on behalf of the Disclosing Party for any
purpose.

LIABILITY

The Disclosing Party makes no representations or warranties hereunder, whether express
or implied as (i) to the accuracy, completeness, quality or fitness for any particular purpose
of the Confidential Information, or (ii) that any such Confidential Information involves
concepts or embodiments that are free of infringement of other rights. The Recipient shall
indemnify the Disclosing Party from all costs and damages incurred by the Disclosing
Party due to the Recipient’s breach of this NDA. The Parties acknowledge that a remedy of
damages for breach of the terms contained herein is inadequate and that an injunction
restraining the Recipient from continuing any breach of this NDA, in whole or in part,
shall be available through a competent court of jurisdiction.

No failure or delay by the Disclosing Party in exercising any right, power or privilege under
this NDA shall be construed as a waiver thereof.

MISCELLANEOUS

This NDA constitutes the entire NDA between the Parties relating to the subject hereof
and supersedes any other NDAs, written or oral, among the Parties concerning such
subject matter.

The Parties may not at any time assign or transfer any of its legal, beneficial or other
rights, benefits and/or obligations under this NDA without the prior written consent of
the other Party hereto.

If any of the provisions of this NDA are found by any competent authority to be void or
unenforceable, it shall be deemed to be deleted from this NDA, and the remaining
provisions of this NDA shall remain in force and effect. Notwithstanding the foregoing, the
Parties shall negotiate in good faith in order to agree the terms of a mutually satisfactory
provision to be substituted for the provision so found to be void or unenforceable.

Amendments or modifications of, or addition to, or waiver under this NDA shall not be
effective or binding on either of the Parties hereto unless set forth in writing and executed,
in the case of a waiver by the Party effectuating same, and in all other cases by each of the
Parties hereto.

The Parties acknowledge that Confidential Information may be unique and valuable,and
that disclosure or use in breach of this Agreement may result in irreparable injury to
Discloser for which monetary damages alone may not be an adequate remedy. Discloser
shall be entitled to seek injuctive or other equitable relief in addition to any other rights
available by law or equity.

Such protections are necessary and in conformance with Section n of the NDIC “Fargo’s
Smart Energy Ramp” and are subject to oopen record law including those provisions for
Trade Secret,Proprietary,Commercial and Financial information under the North Dakota
Open Records law, NDCC Sections 44-04-17.1 and 18.4.
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-
Name: ohn E. Flory

Title:
Date:
Address:

Page q40f 4

GOVERNING LAW AND DISPUTE RESOLUTION

This NDA shall be governed by and construed in accordance with the laws of the State of
North Dakota.

In the event of any dispute, the Parties agree to consider entering into non-binding
mediation.

TERM

This NDA shall commence on the date hereof and shall continue in full force and effect for
a term of three (3) years.

EXECUTION IN COUNTERPART
This NDA may be executed in one (1) or more counterparts and each of them shall be considered an

original document, but all of which shall be considered one (1) and the same agreement and shall
become binding when one (1) or more counterparts have been signed by each of the parties.

eSmart Systems US, Inc City of Fargo

Signature:
Name:

Sr Vice President Title:

16 July 2019 Date:

405 14th Ave.S.E. Suite 100
Bellevue, WA 98004

530-304-8441
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THE CITY OF Fleet Management, Forestry,
Streets & Sewers, Watermeters,

Watermains & Hydrants

402 239 STREET NORTH

% PHONE: (701) 241-1453

FAX: (701) 241-8100

July 19, 2019

The Honorable Board of City Commissioners
City of Fargo

225 North Fourth Street

Fargo, ND 58102

RE: 2019 Articulating Utility Tractor/Mower (PBCT652)

Commissioners:

A cost evaluation process was started in June for the purchase of a new Articulating Utility Tractor Mower unit
to be used by the Fargo Street Department for maintaining the underpasses and city drains. Multiple vendors
were contacted and evaluated. It was determined that utilizing a purchasing consortium was the best solution
for the purchase. The Minnesota State Purchasing contract T-652(5) / 130903 (Municipal Tractors) meets all of
the City of Fargo purchasing guidelines.

The results were as follows:

Firm Price

Bert's Truck Equipment $28,575.10

The review committee, consisting of Ben Dow, Corey Houim, and Tanner Smedshammer, determined that the
proposal was compliant. A proposal is attached for your clarification and consideration. Funding for this

purchase is included in the 2019 Capital Outlay funds for the Street Department. Our recommendation is to
purchase from Bert's Truck Equipment using the Minnesota State Buying contract.

SUGGESTED MOTION:

Approve the recommendation to purchase one (1) Articulating Utility Tractor/Mower from Bert's Truck
Equipment for the amount of $28,575.10.

Respectfully Submitted,

A

Tanner Smedshammer
Fleet Management Specialist

g

FargofMoorhead
Snow Removal Sanitary & Storm Fleet Management Urban Forestry l

Street Maintenance Sewer Maintenance Meters Readings, Water Service/Hydrants

Right of Way Maintenance Street Name Sign Maintenance Installations & Maintenance & Watermain Maintenance L

2

— ]
;—g
R
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. g'/vr/zdc Pricing Quote

_—
Quote #: 35278-19192 Date Quoted: July 2, 2019
Quote Expires: August 2, 2019
Prepared For: Prepared By:
Tanner Smedshammer BERT'S TRUCK EQUIPMENT OF MOORHEAD, INC
City of Fargo 3804 HWY 75N

MOORHEAD, MN 56560

Fargo, ND 58102 218-233-8681

Thank you for the opportunity to quote the following Ventrac product(s) for your review. | have added the
items that we feel would best serve your needs. Please feel free to contact me with any questions.

QTY Model # Description Minnesota Total
1 45002 (39.51208) Ventrac Tractor: KN, 4500Z Kubota WG972-GL 1 21 ,622.50I 21,622.50
1 |MS720 (39.55111) Attachment: MOWERS - FINISH 3,808.35 3,808.35
MS, MS720 Mower SD |
1 70.8163 Accessory: Kit, Hydraulic Flip Up 404.55 404.55
1 |70.4067 Accessory: DUAL WHEEL KIT 1,139.25i 1,139.25
Kit, Duals Field Trax
1 |70.4140 Accessory: DIGITAL SLOPE GAUGE 320.85 320.85
Kit, Slope Indicator
1 |70.4114 Accessory: STROBE LIGHT 204.60 204.60
Kit, Strobe Light 4500
Subtotal 27,500.10
CHARGES
Setup Charges +475.00
Freight ~  +600.00

TOTALUSD $ 28,575.10
As Low As $ 629.22

For Qualified Customers per month



Fleet Management, Forestry,
Streets & Sewers, Watermeters,
Watermains & Hydrants

PUBLIC WORKS/OPERATIONS . 402 23% STREET NORTH

FARGO, NORTH DAKOTA 58102
PHONE: (701) 241-1453
FAX: (701) 241-8100

< July 17, 2019

The Honorable Board of City Commissioners
City of Fargo

225 Fourth Street N
Fargo, ND 58102

RE: Fuel Purchase for 3" and 4% Quarters of 2019 REV19104

Commissioners:

/- )

The Fuel Procurement Committee, comprised of the Fmance Director, the Director of Operations and the
Fleet Services Manager, monitors the City of Fargo's current and projected fuel use and the fuel market to
determine when conditions are favorable to lock in fuel prrces for 80% of the city’s pro;ected fuel uses.

On July 10, 2019, the Fuel Procurement Committee received bids for 240,000 gallons of #2 Diesef and
110,000 Gallons of Unleaded Gasoline. The award was made to Hartland Fuels wnth a submitted low bid of

. $701 454,00 without tax. (RFV18007).

Aftached for your review is the Bid Tab from July 10, 2019 and the Fuel Contract. -

RECOMMENDED MOTION: I/we hereby move to authonze and execute the Forward Fuel Contract

(RFV19007) for the 18t and 2nd Quarters of 2020 -

es}\et:tfully Submitted,

U, -
ﬁllan Errc\kson ‘\ P ( .\,__,,,

% ~—"Fleet Services Manager

Snow Removal Sanitary & Storm Flect Management
Street Maintenance Sewer Maintenance Meters Readings,
Right of Way Maintenance Street Name Sign Maintenance  Installations & Maintenance

Farga/Moorhoad

E%%
Urban Forestry | l l i i

Water Service/Hydrants
& Watermain Maintenance 000
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Definitions:
The terms City of Fargo, City, Buyer and Grantee are synonymous and mean the City of Fargo

The terms "Bidder, Contractor, Offerer, Proposer, Contractor, Firm, Company" are synonymous and mean the offerer
or Contractor. -

Efficiency Payments:
In the event Buyer does not take delivery of the contracted quantity for the delivery period, Contractor can sell the
volume not lifted in the open market the last 2 days of the quarter contract or the first 5 days of the following quarter

contract.

If the open market price is less than the fixed forward pricing above, the Buyer will pay Contractor the amount equal to

the volume not lifted times the difference between the open market price and the fixed forward price. ~ - i

If the open market price is more than the fixed forward pricing above, the Contractor will pay Buyer the amount equal
to the volume not lifted times the difference between the open market price and the fixed forward price:

Delivery of Fuel

Delivery of fuel will be to all City of Fargo's three (3) fueling sites located at:

402 23rd Street North  Public Works (3 Underground tanks)

B850 23rd Street North ~ Metro Transit Garage (2 underground tanks)

4501 7th Avenue North  Landfill (1 above ground tank) S

Delivery of fuef to the fueling site at Public Works will require a vent hose to be connected between tanker and tank.

Additional-Products and Fuel Additives

The Buyer uses various mixtures of fuel depending on the time of year. For winter use, diesel is a blend of #1 and #2

. with a cold weather additive. Bio diesel may also be used during the summer months. Additional products purchased

outside.of the contracted amount will be current rack price at the time of purchase. Splash blending for products like
bio-diesel will be acceptable. : - L, . - e .

N

Failure to Perform:

If, during any month of the delivery perjo_c_i.'Contracti':r'fails. to deliver the contracted volume, and-such failure is not -
excused as provided herein, and the Replacement Price(cost incurred by Buyer to secure thé contracted for volume)

Is greater than the Contract

Price, then Contractor shall be liable for and shall pay Buyer the amo_b'nt équal to fhe volume not defivered timeé t.he'

difference between the Replacement-Pr’ice and the Contract Price.

-Excused Performance:

Except with regard to a Pany's obligation to make payments due under this Cdntract, in the event either Buyer or

‘Contractor is rendered unable, wholly or in part, by unforeseeable causes to carry outits obligations, then upon

notification by telephone with a subsequent written notice setting forth the specifics within a reasonable time, but notin
excess of six (6) days after the commencement of the failure to perform due to unforeseeable

causes, the obligations of the Party giving such notice, insofar as they are affected by such causes, from its inception,
shall be excused during the entire period of any inability so caused but for no longer period.

>

s "
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Excused performance, as employed in this Contract will mean any event that prevents delivery or receipt of Product,
including acts of God, strikes, lockouts, or industrial disputes or '

disturbances, civil disturbances, interruptions by government or court orders, necessity for compliance with any court
order, law, statute, ordinance, or regulation promulgated by a governmental authority having jurisdiction, acts of the
public ' '

enemy, events affecting facilities or services of non-affiliated third parties, or any other cause of like kind not
reasonably within the contrel of the non-performing

Party and which by the exercise of due diligence such Party could not have prevented or is unable to overcome.

Contractor Warrants:

. 7 |
Contractor warrants that all royalties, taxes and other sums due on ‘
production and transportation of the Fuel to the Delivery Point(s) are pald, and that it will have the right to convey and
will transfer good and merchantable title to all Fuel sold hereunder and delivered by it to Buyer, free and clear of any

and all liens, encumbrances and claims. All Fuel delivered will meet the ASTM standard for that product.

Contractor shall pay all taxes fawfully levied on Contractor applicable to the Fuel delivered to Buyer. Buyer shall pay all '
taxes lawfully levied on Buyer after delivery to Buyer. If Buyer is exempt from any taxes, Buyer shall furnish Contractor
with proper documentation.

Ifin the event of a product shortage at the local pipeline and a tanker must be sent to another pipeline outside of the
metro area, the additional freight charge must be agreed upon between buyer and Contractor at the time of order.

Noticés:

All billings, payments, statements, notices and comrnunications made pursuant to this Contract shall be made as
follows:

Contractor: Buyer:
3 . /
Hartland Fuel Products, LLC City of Fargo
PO Box 809 ' . 22540 StN .
Onalaska, WI, 54650 _ . Fargo, ND 58102
Transfer orAssignment: _

This Contract shall be binding upon and inure to the berieﬂt of the successors, assigﬁs, personal representatives, and
heirs of the respective Parties hereto; and the covenants, conditions; rights and obligations of this Contract shall run for
the full term of this Contract. No assignment of this contract, in- whole or.in part, wil be made without the prior written

" consent of the non-assigning party, which consent will not be unreasonably withhold ‘or delayed provided, Upon any

transfer and assurnption, the transferor shall not be relieved of or discharged from any obligations hereunder unless
such assumption is made in the transfer/assumption agreement. . 1 N :

. Se\)erabil_ity:

If any term, provision, covenant, or.condition of this Confract or the application thereof, to any'pa_rty or circumstance,
shall be held to be invalid or unenforceable (in whole or in part) forany reason, the remaining terms, provisions, _
covenants, and conditions hereof shall continue in full force and effect as if this Contract had been executed with the
invalid or unenforceable portion eliminated. ' - S
Applicable Law:

The Contract shall be governed in accordance with the laws of the State of North Dakota,

Consequential and Incidental Damages:
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In no event will either party be liable under this Contract, whether in contract, tort (including negligence and strict
liability) or otherwise, for incidental, consequential, special or punitive damages. ’

>

Applicable Federal Clauses

Only to the extent any'of the folfowing' sections are applicable to a contract of the nature herein contemplated, the’
following shall apply: . :

No Government Obligation to Third Parties:

The Buyer and Contractor acknowledge and agree that, notwithstanding any concurrence by the Federal Government
in or approval of the solicitation or award of the underlying contract, absent the express written consent by the Federal
Government, the Federal Government is not a party to this contract and shall not be subject to any obligations or
liabilties to the Buyer, Contractor, or any other party (whether or not a party to that contract) pertaining to any matter
resulting from the underlying contract. '

The Qéntractor agrees fo include the above clause in each subcontract financed in whole or in part with Federal
assistance provided by FTA. 1t is further agreed that the clause shall not be modified, except to identify the

subcontractor who will be subject to its provisions,

Program Fraud & False or Fraudulent Statements & Related Acts: R .
The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31
U.S.C. 3801 et seq. and U.S. DOT reguiations, Program Fraud Civil Remedies, 49 C.F.R. Part 31, apply to its actions
pertaining to this Project. Upon execution of the underlying contract, the Contractor certifies or affims the truthfulness
and accuracy of any statement it has made, it makes, it may make, or cause to be made, pertaining to the underlying
contract or the FTA assisted project for which this contract work is being performed. In-addition to other penalties that
may be applicable, the Coniractor further acknowledges that if it makes, or causes to be made, a false, fictitious, or
fraudulent claim, statement, submission or certification, the Federal Govermnmetit reserves the right {o impose the -

* penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor to the extent the Federal Government
deems appropriate.

The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim,
statement, submission, or certification to the Federal Government under a contract connected with a project that is -
financed in whole or in part with Federal assistance originally awarded by FTA under the authority of 49 U.S.C. chapter
53, the Government reserves the right to impose the penalties of 18 U.S.C. 1001.and 49 U.S.C. §5323(1)onthe -
" Contractor, to the extent the Federal Government deems appropriate. SR S S

The Contractor agrees to include the above two clauses in each'-Schqntréct financed in whbl_e or in part with Feééral‘-
assistance provided by FTA. It is further agreed that the clauses shall not'be modified, except to identify the - '
subcontractor who will be subject to the provisions. . 7=

>~ I

Access to Records and Reports:

Record Retention. The Contractor will retain; and will require its subcohtfa_dors of all tiers to retain, complete and
readily accessible records related in whole or in parttothe =~ ' . A

contract, in_clUding,'b_L‘it not limited to, data, documents, reports, statistics, sub--agresments, leases, subcornitracts,
arrangements, other third party agreements of any type, and supporting materials refated to those records;

Retention Period. The Contractor agrees to comply with thé record retention requirements in accordance with 2 C.F.R.
§ 200.333. The Contractor shall maintain all books, records, accounts and reports required under this Contract for a
period of at not less than three (3) years after the date of termination or expiration of this Contract, except in the event
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of litigation or settlement of claims arising from the performance of this Contract, in which case records shall be
maintained until the disposition of all such litigation, appeals, claims or exceptions related thereto.

Access to Recards. The Contractor agrees to provide sufficient access to FTA and its contractors to inspect and audit
records and information related to performance of this contract as reasonably may be reéquired.

Access to the Sites of Performance. The Contractor agrees to permit FTA and its contractors access to the sites of
performance under this contract as reasonably may be required.

Federal Changes:

Contractor shall at all times comply with all applicable FTA regulations, policies, procedures and directives, including
without limitation those listed directly or by reference in the Master Agreement between Buyer and FTA, and they may
be amended or promulgated from time to time during the term of this contract. Contractor’s failure to so comply shall
constitute a material breach of this contract. ~

Civil Rights and Equal Opportunity: P

The City of Fargo is an Equal Opportunity Employer. As such, the City of Fargo agrees to comply with all applicable
Federal civil rights laws and implementing regulations.

Apart from inconsistent requirements imposed by Federal laws or regulations, the City of Fargo agrees to comply with
the requirements of 49 U.S.C. § 5323(h) (3) by not using any Federal assistance awarded by FTA to support
procurements using exclusionary or discriminatory specifications.

Under this Agreement, the Contractor shall at all times comply with the following requirements and shall include these
requirements in each subcontract entered into as part thereof.

Nondiscrimination: In accordance with Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that it will not
discriminate against any employee or applicant for employment because of race, color, religion, national origin, sex,
disability, or age. In addition, the Contractor agrees to comply with applicable Federal implementing regulatiens and
other implementing requirements FTA may issue, '

~ Race, Color, Religion, National Origin, Sex: I accordance with Title VIl of the Civil Rights Act, as amended, 42 U.S.C.

§ 2000e et seq., and Federal transit laws at 49 U.S.C. :

§ 5332, the Contractor agrees to comply with all applicable equal employment opportunity requirements of U.S.
Department of Labor (U.S. DOL) regulations, "Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor,"” 41 C.F.R. chapter 60, and Executive Order No. 11248, "Equal Employment -
Opportunity in Federal Employment." September 24, 1965, 42 U.8.C. § 2000e note, as amended by any later
Executive Order that amends or supersedes it, referenced in 42 ! -

. USC.§ 2000e note: The Contractor agrees to take affirmative action to ensure that applicants are employed, and that
. employees are treated during employment; without regard to their race, .color, religion, national origin, or sex (including:

sexual orientation and gender identity). Such action shall include, but not be limited to, the following: employment,

" promotion, demotion or transfer, recruiitment or recruitment advertising, layoff or termination; rates of pay or other’

forms of compensation; and selection for training, including apprenticeship. In addition, the Contractor agrees to
comply with any implementing requirements FTA may issue. . SR E =

Age: In accordance w;ith the Age Discrimination in Employment Act, 29 U.S.C. §§ 621- 634, U.S. Equal Employment
Opportunity Commission (U.S. EEOC) regulations, "Age Discrimination in Employment Act,” 29 C.F.R. part 1625, the

‘Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6101 et seq., U.S. Health and Human Services regulations,

“Nondiscrimination on the Basis of Age in Programs or Activities Receiving Federal Financial Assistance,"” 45 C.F.R.

- part 90, and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees to refrain from discrimination against

present and prospective employees for reason of age. In addition, the Contractor agrees to comply with any
implementing requirements. FTA may Issue.

Disabilities: In accordance with section 504 of the Rehabilitation Act of 1973, as amended, 28 U.S.C. § 794, the

Americans with Disabilities Act of 1990, as amended, 42 S

-
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U.S.C. § 12101 et seq., the Architectural Barriers Act of 1968, as amended, 42 U.S.C. § 4151 et seq., and Federal
transit law at 49 U.S.C. § 5332, the Contractor agrees that it will not discriminate against individuals on the basis of
disability. In addition, the Contractor agrees to comply with any implementing requirements FTA may issue.

Termination Provisions:

The City reserves the right to terminate this agreement for cause by written notices to the Contractor. Calise for
termination will be documented failure(s) of the Contractor to provide services in the quanttity and/or quality required by
the agreement. Contractor will, within ten'(10) days, correct the failure or present the City with a plan to correct the
failure. In the event Contractor does not correct failure or complete its plan to correct failure, then the City may
terminate this agreement by notifying Contractor of date of termination. Said termination shait not diminish the City of
Fargo's rights under law or equity. a

-

This Contract may be terminated for cause by either party upon seven (7) days’ written notice in the event of
substantial failure to perform through no fault of the terminating party. ’

In the event of any termination, City-of Fargb shail pay the agreed rate only for services delivered up to the date of
termination. City of Fargo has no obligation to Contractor, of any kind, after the date of termination.

Disad\'/antaged and Small Business Entérprise:

The contractor, subrecipient or subcontractor shall not discriminate on the basis of race, color, national origin, or sex in -
the performance of this contract. The contractor shall carry out applicable requirements of 49 C.F.R. part 28 in the
award and administration of DOT-assisted contracts. Failure by the contractor to carry out these requirements is a
material breach of this contract, which may result in the termination of this contract or such other remedy as the
recipient deems appropriate, which may include, but is not limited to: . '

a) Withholding monthly progress payments;

o) Assessing sanctions;

c) . Liquidated damages; andfor

d) Disqualifying the contractor from future bidding as non-responsible. 48 C.F.R. § 26.13(b).

Further, recipients must establish a contract clause to require prime contractors to pay subcontractdrsfor satisfactory
performance of their contracts no later than 30 days from receipt of each payment the recipient makes to the-prime -
contractor. 48 C.F.R. § 26.29(a). Finally, for contracts with defined DBE contract goals, each FTA recipient must
include in each prime contract a provision stating that the contractor shall utilize the specific DBEs listed unless the
contractor obtains the recipient's written consent; and that, unless the recipient’s consent is provided, the contractor -
shall not be entitled to any payment for work or material unless it is performed or supplied by the listed DBE. 49 C.F.R.
§ 26.53(f) (1): ;

In connection with the performance of this sefvice, the Contractor will cooperate with the City of Fargo in the utilization
of disadvantaged business enterprises including women- owned business enterprises for-the duration of the contract .
and will use its best efforts to insure that disadvantaged business enterprises have the maximum practicable
opportunity to compete for subcontract work. In order to insure that a fair proportion of the purchases of supplies and
services is placed with disadvantaged business enterprises, the Contractor agrees to take affirmative action to identify
disadvantaged business firms, solicit bids or quotations from them for supplies and services related to this proposal.

The Contractor agrees to meet any goals established by City of Fargo for purchases pertaining to this Contract to the
best of the Contractor's ability and will provide the City of Fargo with the necessary certification and records for -
reporting purposes. When the majority of the.contract is labor, which is not a contracting opportunity, DBE goals wil
not be set but Contractors are encouraged to use DBE businesses. ' .

. . i : : SR -
‘Fne Contractor will be required to report its DBE participation obtained through race- neutral means throughout the
period of performance.

The Contractor must promptly notify the City of Fargo whenever a DBE subcontractor performing work related to this
contract is terminated or fails to complete its work, and must make good faith efforts to engage another DBE
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subcontractor to perform at least the same amount of work, The contractor may not terminate any DBE subcontractor
and perform that work through its own forces or those of an affiliate without prior written consent of the City of Fargo.

Fostering Small Business Participation. The City of Fargo has established a small business element to its DBE
program, pursuant to 49 CFR 26.39. This program aims to provide epportunities and foster small blisiness enterprisgs
(SBE)/participation in contracting with the City of Fargo. This program is race- and gender- neutral, however SBEs can
also count fowards DBE goals.

Incorporation of FTA Terms:

The preceding provision includes, in part, certain Standard Terms and Conditions required by DOT, whether or not
expressly set forth in the preceding.contract provisions. All contractual provisions required by DOT, as set forth in FTA
Circular 4220.1 (as amended), are hereby incorporated by reference. Anything to the contrary herein notwithstanding,
all FTA mandated terms shall be deemed to control in the event of a conflict with other provisions contained in this
Agreement. The Contractor shall not perform any act, fail to perform any act, or refuse to comply with any City of
Fargo requests which would cause City of Fargo to be in violation of the FTA terms and conditions.

Debarment, Suspension, Ineligibility and Voluntary Exclusion:

The Contractor shall comply and facilitate compliance with U.S. DOT regulations, “Nonprocurement Suspension and
Debarment,” 2 C.F.R. part 1200, which adopts and supplements the U.S. Office of Management and Budget (U.S.
OMB) “Guidelines to Agencies.on Governmentwide Debarment and Suspension (Nonprocurement),” 2 C.F.R. part
180. These provisions apply to each contract at any tier of $25,000 or more, and to each contract at any tierfor a
federally required audit (irespective of the contract amount), and to each contract at any tier that must-be approved by
an FTA official irespective of the contract amount. As such, the Contractor shall verify that its principals, affiliates, and
subcontractors are eligible to participate in this federally funded contract and are not presently declared by any Federal
department or agency to ke:

a) Debarred from participation in any federally assisted Award:

b) Suspended from participation in any federally assisted Award;

) Proposed for debarment from participation in any federally assisted Award;

d) Declared ineligible to participate in any federally assisted Award: o
Te) Voluntarily excluded from participation in any federally-assisted Award; or

f) Disqualified from participation in any federally assisted Award. '

By signing and submitting its bid or proposal, the bidder or proposer certifies as follows: The certification in this clause
is @ material representation of fact relied upon by the AGENCY. If it is later determined by the AGENCY that the bidder
or proposer knowingly rendered an emroneous certification, in addition to remedies available to the AGENCY, the -
Federal Government may pursue available remedies, including but not limited to suspension andfor debarment. The:

- bidder or proposer agrees to comply with the requirements of 2 G.F.R. part 180, subpart C, as supplemented by 2
C.F.R. part 1200, while this offer is valid and throughout the period of any:contract that may arise from this offer. The
bidder or proposer further agrees to include a provision requiring such compliance in its lower tier covered
transactions. - : ' ' o ' - g R

>

Breach of Contract and Dispute Resolution:

Disputes: Disputes arising in the performance of this Contractwhich are not resolved by agreement of the parties shall
be decided in writing by the authorized representative of the City, the City Administrator. This decision shall be finat
and conclusive unless within ten (10) calendar days from the date of receipt of its copy, the Contractor mails or
otherwise furnishes a written appeal to the Fargo City Commission; 200 N 3rd Street, Fargo, ND 58102. A hearing will
be scheduled with the Fargo City Commission at the next regularly scheduled meeting. In connection with any such
appeal, the Contractor shall be afforded an opportunity to'be heard and to offer evidence in suppoert of its position at
said hearing. The decision-of the Fargo City Commission shall be binding upon the Contractor and the Contractor shall
abide by the decision. . D
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Performance During Dispute; Unless otherwise directed by the City, Contractor shall continue performance under this
Contract while matters in dispute are being resolved.

Claims of Damages: Should either party to the Contract suffer injury or damage to person or property because of any
act or omission of the party or of any of his employees, agents or others for whose acts he is legally liable, a.claim for
damages therefore shall be made in writing to such other party within a reasonable time after the first observance of
such injury of damage. '

Remedies: Unless this contract provides otherwise, all claims, counterclaims, disputes and other matters in question
between the City and the Contractor arising out of or relating to this agreement or its breach will be decided by
arbitration if the parties mutually agree, or in a court of competent jurisdiction within the State of North Dakota.

Rights and Remedies: The duties and obligations imposed by this Agreement/Contract and the rights and remedies
available thereunder shall be in addition to and not a limitation of any duties, obligations, rights and remedies
otherwise imposed or available by law. No action or failure to act by the City or Contractor shall constitute a waiver of
any right or duty afforded any of them under the Contract, nor shall any such action or failure to act constitute an
approval of or acquiescence in any breach thereunder, except as may be specifically agreed in writ/ing.

* -

Lobbying Restrictions:

The Proposer certifies that: No Federal appropriated funds have been paid or will be paid, by or on behalf of the
Proposer, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of

‘Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the
‘awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of

any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person for inﬂdencing or
attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or

“cooperative agreement, the undersigned shall compiete and submit Standard Form -LLL, "Disclosure Form to Report

Lobbying," in accordance with its instructions.

The undersigned shall require that the language of this certification be included in the award documents for all sub-
awards at all tiers (including sub-contracts, sub-grants, and contracts under grants, loans; and cooperative agreement)

and that alt sub-recipients shall certify and disclose accordingly.

; . ' ’ 7 B 1
This certification is a material representation of fact upon which reliance was placed when th is transaction was made
or entered into. Submission of this certification is g prerequisite for making or entering into this transaction imposed by
section 1352, title 31, i ' ' : ' '

U.S. Code. Any p"erson' who fails to file the required dertiﬂcaﬁbn shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure : 3

Clean Air and Federal Water Pollution Control Act;

The Contractor agrees: .
It will not use any violating facilities; ‘
It will report the-use of facilities placed on or likely to be placed on the U.S. EPA “List of Violating Facilities;”

tt will report violations of use of prohibited facilities to FTA; and

Itwill comply with the inspection.and other frequirements of the Clean Air Act; as amended. (42 U.S.C. §§ 7401 -
7671q)-and the Federal Water Pollution Control Act as amended, (83U.S.C. §§ 1251-1387).

Contract Work Hours & Safety Standards Act:
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6321 etseq).

The Contractor shall comply with all federat laws, regulations, and requirements providing wage and hour protections
for non-construction employees, in accordance with 40 U.8.C. § 3702, Contract Work Hours and Safety Standards
Act, and other relevant parts of that Act, 40 U.S.C. § 3701 et seq., and U.S. DOL regulations, "Labor Standards
Provisions Applicable to Contracts Covering Federally Financed and Assisted Construction (also Labor Standards

Provisions Applicable to Non-construction Contracts Subject to the Contract Work Hours and Safety Standards Act),”
29 C.F.R. part 5.

The Contractor shall maintain payrolis and basic payroli records during the course of the work and shall preserve them
for a period of three (3) years from tiie completion of the contract for all laborers and mechanics, including guards and
watchmen, working on the contract. Such records shall contain the name and address of each such employee, social
security number, correct classifications, hourly rates of wages paid, daily and weekly number of hours worked,
deductions made, and actuial wages paid. : - ' e 3

Such records maintained under this paragraph shall be made available by the Contractor for inspection, copying, or
transcription by authorized representatives of the FTA and the Department of Labor, and the Contractor will permit
such representatives to interview employees during woerking hours on the job.

The contractor shall require the incluision of the language of this clause within subcontracts of all tiers.

~ Substance Abuse Requirements: Drug and Alcohol Testing:

The Contractor agrees to establish and implement a drug and alcohol testing program that complies with 49 C.F.R.
part 655, produce any documentation necessary to establish its compliance with part 655, and permit any authorized
representative of the United States Department of Transportation or its operating administrations, the State Oversight
Agency of North Dakota or the City of Fargo, to inspect the facllities and records associated with the implementation of
the drug and alcohol testing program as required under 49 C.F.R., part 855 and review the testing process. The
Contractor agrees further to certify annually its compliance with part 655 before the start of the contract period and to
submit the Management Information System (MIS) reports before the start of the contract to the City of Fargo Fleet
Manager. To certify compliance, the Contractor shall use the "Substance Abuse Certifications” in the "Annual List of
Certifications and Assurances for Federal Transit Administration Grants and Cooperative Agreements,” which is
published annually in the Federal Register. ’ L _ : % s |

Ene'rgy Conservation:

- Contractor shall recognize mandatbry standafds and policies relating to energy efficiency which are confained in the

State energy conservation plan issued in compliance with'the Energy Policy and Conservation Act (42 USC Section

Safe Operation of Mator Vehicles:

* Seat Belt Use: The Contractor is encouraged to adopt and promote on-the-job seat belt use policies and programs for:
- its employees and other personnel that operate company- owned vehicles, company-rented vehicles, or personally

operated vehicles. The terms “company-owned" and "company-leased” refer to vehicles owned or leased either by the - -

Contractor or AGENCY. -

" Distracted Driving: The Contractor agrees to adopt and enforce waorkplace safety policieé to decrease crashes caused

by distracted drivers, including policies to ban text messaging while using an electronic device supplied by an *
employer, and driving a vehicle the driver owns or rents, a vehicle Contactor owns, leases, or rents, or a privately-

_ owned vehicle when on official business in connection with the work performed under this agreement.

/S

-~ —

Entire Agreement:

THE TERMS CONTAINED IN THIS CONTRACT CONSTITUTE THE ENTIRE CONTRACT OF THE PARTIES, AND

THERE ARE NO CONTRACTS, UNDERSTANDINGS, OBLIGATIONS, PROMISES, ASSURANCES OR
CONDITIONS, PRECEDENT OR OTHERWISE, EXCEPT THOSE EXPRESSLY SET OUT HEREIN.
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DESTINATION IS CITY OF FARGO FUELING STATIONS

Dated this ___ day of 2079,

CONTRACTOR BUYER
: Dr, Tim Mahoney Mayor
It: gr"‘ﬁ--q l«)a/a(w: e_/

VP = ~Worket!

(Both' Partigs are Signatories)
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REPORT OF ACTION

UTILITY COMMITTEE

Project No. SW 16-03 Phase |l Type: Landfill Gas Expansion Project
Time Extension Request

Location: Solid Waste Division — Landfill

Date of Hearing: 7/18/19

Routing Date
City Commission 2/29/19
Project File

Terry Ludlum, Solid Waste Utility Director, presented the attached Time Extension Requests for SW16-03
Phase Il Landfill Gas Expansion Project.

On October 8, 2018, the Commission approved the award of Project SW16-03 Phase Il in a Multiple Prime
Contractor format. The landfill gas expansion project was awarded to Gast Construction Company Inc.,
Robert Gibb & Sons, and Rickard Electric Inc. A Notice to Proceed was provided on October 10, 2018, with
a substantial completion date of June 30, 2019, and a final completion date of July 30, 2019.

On July 10, 2019, the awarded contractors provided the attached 60-day Requests for Time Extension.
The extensions are due to the installation of additional City-requested redundancy equipment that was
outside of the original scope of design. In addition, the extension will allow time for representatives of the
three major equipment vendors to be onsite during start-up to provide professional oversight.

Given the above-described information, staff would recommend approval of the 60-day extension request
from Gast Construction Company, Inc., Robert Gibb & Sons, and Rickard Electric for work related to Project

SW 16-03 Phase II.

MOTION:

On a motion by Bruce Grubb, seconded by Ben Dow, the Utility Committee voted to approve the attached
Time Extension Requests for SW16-03 Phase I, Landfill Gas Compressor Station Expansion Project.

COMMITTEE: Present Yes No Unanimous

Anthony Gehrig, City Commissioner X
Brenda Derrig, City Engineer (Tom Knakmuhs)
Kent Costin, Director of Finance

Brian Ward, Water Plant Supt.

Mark Miller, Wastewater Plant Supt.

Bruce Grubb, Enterprise Director

Scott Liudahl, City Forester

Terry Ludlum, Solid Waste Utility Director
James Hausauer, Wastewater Util. Director
Troy Hall, Water Utility Director

Ben Dow, Public Works Operations Director

ATTEST: (E,u,m ’LM_

Terry Ludlum
Solid Waste Utility Director

NP PP =] x>
XX PP PX=| X<

C: Tim Mahoney, Mayor
Commissioner Grindberg
Commissioner Piepkorn
Commissioner Strand



EL N O F Division of Solid Waste

m. O 2301 8th Avenue North
Fargo, North Dakota 58102

é Phone: 701-241-1449

Fax: 701-241-8109

MEMORANDUM

——

TO: . Utility Committee i

FROM: Terry Ludlum, Solid Waste Utility Director (_/ -

RE: Project SW 16-03 Phase II Landfill Gas Compressor Station Project — Time
Extension Request

DATE: July 12, 2019

On October 8, 2018, the Commission approved the award of Project SW16-03 Phase |l
in a Multiple Prime Contractor format. The landfill gas expansion project was awarded to
Gast Construction Company Inc., Robert Gibb & Sons, and Rickard Eiecrnc Inc. A
Notice to Proceed was provided on October 10, 2018, with a substantial completion date
of June 30, 2019, and a fmal completion date of July 30, 2019 :

OnJuly 10, 2019, the awarded contractors provided the three attached 60- day Requests
for Time ExtenSIon The extensions are due to the installation of additional City-
requested redundancy equipment that was. outside of the original scope of design. The
equipment will allow " each separate .end user to vary gas flow without affecting the
overall collection and treatment system. In addition, the extension will allow time for
representatives of the three major equment vendors to be onsnte durmg start- up to
provide professional oversight.

Given the above described information, staff would recommend approval of the 60-day
extension. request from Gast Construction -Company, Inc., Robert Gibb & Sons and
Rickard Electric for work related to Project SW 16-03 Phase Il. e

Your consideration in this matter is greatly appreCIated. .

' SUGGESTED MOTION:

Approve the attached 60-day Request for Time Extension by Gast Construction
Company, Inc., Robert Gibb & Sons, and Rickard Electric for work related to Project SW

16-03 Phase Il.

Attachment

cc. Steve Sprague, City Auditor
Randy Hanson, Wenck Associates
Paul Hanson, Landfill Supervisor

Commercial/Residential Service Household Hazardous Waste Landfill Recycling Roll-off Service
701-241-1449 - ) 701-281-8915 = . 701-282-2489 701-298-6944  701-241-1449

*'Web Sit‘e:‘ www.cityoffargo.com/solidwaste

Q-" Printed on Recycled paper,



Page 279

Change Order No. GastNo. 5
Date of Issuance: June 30, 2019 Effective Date: June 30, 2019
Owner: City of Fargo Division of Solid Waste Owner's Contract No.: SW 16-03
Contractor: Gast Construction Contractor’s Project No.:
Engineer:  Wenck Associates Inc. Engineer's Project No.: 0208-0140
Project: Landfill Gas Compression System Expansion Contract Name:

The Contract is modified as follows upon execution of this Change Order:

Time extension for project related to delayed system startup.

CHANGE IN CONTRACT PRICE
Original Contract Price:

$_580.322.00

CHANGE IN CONTRACT TIMES

Original Contract Times:
Substantial Completion: June 30, 2019

Ready for Final Payment: July 30, 2019

days or dates

[Increase] [Decrease] from previously approved Change
Orders No._0 _toNo._4:

$29,180.16

[Increase] [Decrease] from previously approved Change
Orders No. ___ toNo.__:
Substantial Completion: _No Change

Ready for Final Payment: No Change
days

Contract Price prior to this Change Order:

S_609,502.16

Contract Times prior to this Change Order:
Substantial Completion: June 30, 2019

Ready for Final Payment: July 30, 2019

days or dates

[Increase] [Decrease] of this Change Order:

S_0

Increase of this Change Order:
Substantial Completion: _August 30, 2019

Ready for Final Payment: September 30, 2019

days or dates

Contract Price incorporating this Change Order:

Contract Times with all approved Change Orders:
Substantial Completion: August 30, 2019

S_609,502.16 Ready for Final Payment: September 30, 2019
days or dates
RECOMMENDED: ACCEPTED: ACCEPTED:
By: By: By:  Gast Construction Co., Inc.

_ f%// _

(/"// [/

Engineer (if required)

Project Manager Title

Title:

Owner (Authorized Signature)

Contragf’o’r [;\u’ﬁtorized Signature)

Title  Project Manager

Date

Date:  July 10, 2019

Date 07/10/2019

EJCDC® C-941, Change Order.
Prepared and published 2013 by the Engineers Joint Contract Documents Committee.

Page 1of 1
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Change Order No. Gibb No. 10
Date of Issuance: June 30, 2019 Effective Date: June 30, 2019
Owner: City of Fargo Division of Solid Waste Owner's Contract No.: SW  16-03
Contractor: Robert Gibb & Sons Contractor’s Project No.:
Engineer:  Wenck Associates Inc. Engineer's Project No.: 0208-0140
Project: Landfill Gas Compression System Expansion Contract Name:

The Contract is modified as follows upon execution of this Change Order:

Time extension for project related to delayed system startup.

CHANGE IN CONTRACT PRICE
Original Contract Price:

$_699.950.00

CHANGE IN CONTRACT TIMES

Original Contract Times:
Substantial Completion: lune 30, 2019

Ready for Final Payment: July 30, 2019

days or dates

[Increase] [Decrease] from previously approved Change
Orders No. _ 0 toNo._9:

S_29,326

[Increase] [Decrease] from previously approved Change
Orders No.___ toNo.__:
Substantial Completion: _No Change

Ready for Final Payment: No Change

days

Contract Price prior to this Change Order:

$_729,276.00

Contract Times prior to this Change Order:
Substantial Completion: June 30, 2019

Ready for Final Payment: July 30, 2018

days or dates

[Increase] [Decrease] of this Change Order:

S 0

[Increase] [Decrease] of this Change Order:
Substantial Completion: _August 30, 2019

Ready for Final Payment: September 30, 2019

days or dates

Contract Price incorporating this Change Order:

Contract Times with all Change Orders:
Substantial Completion: August 30, 2019

S_729,276.00 Ready for Final Payment: September 30, 2019
days or dates
RECOMMENDED: ACCEPTED: ACCEPTED:
By: By: By:
Engineer (if required) Owner (Authorized Signature) Contractor (Authorized Signature)
Title:  Project Manager Title Title  Estimator/Project Manager
Date: July 10, 2019 Date Date 7/10/2019

EICDC® C-941, Change Order.
Prepared and published 2013 by the Engineers Joint Contract Documents Committee.
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Change Order No. REI-06
Date of Issuance: June 30, 2019 Effective Date: June 30, 2019
Owner: City of Fargo Division of Solid Waste Owner's Contract No.: SW 16-03
Contractor: Rickard Electric Contractor’s Project No.:
Engineer:  Wenck Associates Inc. Engineer's Project No.: 0208-0140
Project: Landfill Gas Compression System Expansion Contract Name:

The Contract is modified as follows upon execution of this Change Order:

Time extension for project related to delayed system startup.

CHANGE IN CONTRACT PRICE
Original Contract Price:

$_534.830.00

CHANGE IN CONTRACT TIMES

Original Contract Times:
Substantial Completion: June 30, 2019

Ready for Final Payment: July 30, 2019

days or dates

[Increase] [Decrease] from previously approved Change
OrdersNo._0 toNo._5 :

S_4,380.07

[Increase] [Decrease] from previously approved Change
Orders No.___ toNo.__:
Substantial Completion: _No Change

Ready for Final Payment: No Change

days

Contract Price prior to this Change Order:

$_539,210.07

Contract Times prior to this Change Order:
Substantial Completion: June 30, 2019

Ready for Final Payment: July 30, 2019

days or dates

[Increase] [Decrease] of this Change Order:

S 0

[Increase] [Decrease] of this Change Order:

Substantial Completion: _August 30, 2019
Ready for Final Payment: September 30, 2019

days or dates

Contract Price incorporating this Change Order:

Contract Times with all Change Orders:
Substantial Completion: August 30, 2019

S 539,210.07 Ready for Final Payment: September 30, 2019
days or dates
RECOMMENDED: ACCEPTED: SAECERTED:
By: By:

- /4”“{//@_ — By:

Engineer (if required)

Project Manager Title

Title:

Owner (Authorized Signature)

TitIe ) /\C’{.pxt

Date

Date: July 10, 2019

Date

67?/ /ZJ// (7

EJCDC® C-941, Change Order.
Prepared and published 2013 by the Engineers Joint Contract Documents Committee.
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REPORT OF ACTION

UTILITY COMMITTEE

Project No. WW1402 Type: Hazard Mitigation Grant Program (HMGP)
Amendment #6 (Time Extension)

Location: Broadway Interceptor SSO Reduction Project

Date of Hearing: 7-18-2019

Routing Date
City Commission 7-29-2019
Project File

Jim Hausauer, Wastewater Utility Director, presented attached FEMA HMGP Amendment #6 which
calls for a six (6) month time extension for Project WW1402. In 2014, the City of Fargo (City) amended
the HMGP application for the Wastewater Treatment Plant (WWTP) levee project (DR-1981-ND-9R)
to include the Broadway Interceptor SSO Reduction Project. In July 2014, the amended application
was authorized and approved. Since the award of the original scope of the project, there have been
five amendments approved for the project as summarized below:

Amendment #1-Consisted of creating wet weather relief for the Broadway Interceptor through
the installation of a relief sanitary sewer force main from a modified Lift Station #1 and Lift
Station #2, flowing north to the WWTP. The purpose of this project is to prevent the Broadway
Interceptor from backing up during wet weather conditions that may cause potential sanitary
sewer backups or overflows into public and private property.

Amendment #2-This included replacement of the existing pumps at Lift Station #1. With the
modifications and addition of the new wet weather pumps, the new electrical equipment was
incompatible with the existing electrical system and pumps. New dry weather pumps were

included to eliminate the compatibility issues and reduce operation and maintenance (O/M)
costs.

Amendment #3-This amendment included routing changes to the force main. The original
scope called for the force main to be installed in five (5) segments, but coordination with City
Engineering, it was decided to proceed with incorporating the force main with other City
projects to coordinate the route with other planned capital improvement projects. The original
scope called for five (5) segments, but now the force main was to be installed in 14 segments
to coincide with these other projects.

Amendment # 4~ includes multiple Scope of Work (SOW) changes that include the request to
withdraw the WWTP Levee Project and a request to change various components of the
Broadway SSO Reduction Project that includes additional funds for the change in scope:

Amendment #5-With the large scale of construction required, the project was divided into 14
segments to allow each segment to be properly managed. In order to achieve completion of all
the components, the Wastewater Utility requested a one-year extension from March 24,2018
to March 24, 2019.
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Amendment #6: Most of the 14 segments being formally closed out with the exception of
Improvement District NR17B, Wastewater Utility staff requested a 6 month time extension to
specifically complete the construction of Lift Stations 1 & 2. In order to achieve completion of
the project an extension from March 24, 2019 to September 24, 2019 was requested. This
time extension will allow for the completion of construction, closeout of project documents
and adequate time to meet all FEMA HMGP Grant requirements.

MOTION:
On a motion by Terry Ludlum, seconded by Scott Luidahl, the Utility Committee voted to approve
HMGP Amendment #6 with the North Dakota Department of Emergency Services for a six (6) month

time extension from March 24, 2019 to September 24, 2019 for the Broadway Interceptor SSO
Reduction Project.

COMMITTEE: Present Yes No Unanimous X
X

Proxy

Anthony Gehrig, City Commissioner

Kent Costin, Director of Finance

Brian Ward, Water Plant Superintendent
Mark Miller, Wastewater Plant Supt.

Bruce Grubb, City Administrator

Scott Liudahl, City Forester

Terry Ludlum, Solid Waste Utility Director
Jim Hausauer, Wastewater Utility Director
Troy Hall, Water Utility Director

Ben Dow, Public Works Operations Director
Brenda Derrig, City Engineer X (Proxy — T.Knakmuhs)

ATTEST: @%‘ _

“Jim Hausauer
Wastewater Utility Director

>

XXX X XXX

C: Mayor Mahoney
. Commissioner Strand
Commissioner Piepkorn
Commissioner Grindberg
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MEMORANDUM

July 18™, 2019

- From: - Jim Hausater, Wé5téWate,r.u_t‘i|it-\,‘j s
.Re:| ' FEMA Hazard Mltlgatlon Grant Program (H MGP)

Amendment #6 -Time Extension
“ il Broadwav Interceptor SSO Reductlon Project

Background 5 ' '

Ifyou recall; the Gityof Fargo (City). amended the Hazard Mltlgatlon Gra nt Program (HMGP) application
for the Wastewater Treatment Pla nt (WWTP) évee project (DR-1981-ND-9R) to include the’ Broadway
_Intercéptor SSO Reduction Project. In February 2014 the amended appllcatlon outllnlng the Broadwa\,r

Interceptor SSO-Reduction Project was subm:tted to the North Dakota Départment. of Emergency
¥ Serwces (NDDES) In July 2014, the City was. nottf‘ed that the. amended apphcatlon was authonzed

" Since the award of the original scope of the pro;ect in December 2013, there have been five
. amendments appmved forthe prmect as summanzed below :

Prlor Approved Amendments

T Amendment #1 Conmsted of. creatmg wet weather relref for the Broadway lnterceptor through the
: msta!latton ofa rellef 53 mtary sewer force main‘from a modified Lift Station #1 and Lift Station #2,
flowing nerth to the WWTP The purpose of this project is to prevent the Broadway Interceptor from

bac,lq_ng up during wet weather conditions that may cause potential sanitary sewer backups or overflows
into-public and private property.

Amendment #2-This included replacement of the existing pumps at Lift Station #1. With the
modifications and addition of the new wet weather pumps, the new electrical equipment was
incompatible with the existing electrical system and pumps. New dry weather pumps were included to
eliminate the compatibility issues and reduce operation and maintenance (O/M) costs.

Amendment #3-This amendment included routing changes to the force main. The original sc_obe"t;al]_ed

for the force main to be installed in five (5) segments, but coordination with City Enginee'ring; it was
decided to proceed with incorporating the force main with other City projects to'coordinate. the route *- - .
with other planned capital improvement projects. This resulted in additional (.OStS for both construction
and engineering. The original scope called for the force main to be mstaiied in five (5) segments; but -
now the force main is planned to be installed in 14 segments to coincide wnth these other prOJects

' _-{.Amendment#4- includes muttiple Scope of Work (SOW) changes that mclude the request to: W|thdraw ., _' : K
.the WWTP Levee Project and a request to change various components of the Broadway SSo Red uctron
Pro_Iect that mc!udes additional funds for the change in scope:

City of Fargo Wastewater Utility - '
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Amendment #5-With the large scale of construction required, the project was divided into 14 segments
to allow each segment to be properly managed. In order to achieve completion of all the components,
the Wastewater Utility requested a one-year extension from March 24, 2018 to March 24,2018. Aone-
year time extension will allow for the completion of construction, closeout of project components and
adequate time to meet all FEMA HMGP Grant requirements.

Amendment #6

With almost all of the 14 segments being formally closed out with the exception of Improvement District
(ID) NR17B, Wastewater Utility staff requested a 6 month time extension to specifically complete the
construction of Lift Stations 1 & 2. In order to achieve completion ID NR17B an extension from March
24, 2019 to September 24, 2019 was requested. This time extension will allow for the completion of
construction, closeout of project documents and adequate time to meet all FEMA HMGP Grant

requirements, and will compensate for unexpected time delays associated Excel Energy and poor
weather conditions.

\

Your consideration in this matter is greatly appreciated.

Recommended Motion

Approve the attached FEMA HMGP Amendment #6 with the North Dakota Department of Emergency

Services for the Broadway Interceptor SSO Reduction Project for a six (6) month time extension from
March 24, 2019 to September 24, 2019.

City of Fargo Wastewater Utility-
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THE CITY OF _ o - Wastewater Treatment Plant
- 3400 North Broadway
_ _ Farge, ND 58102

_ Office: 701.241.1454 | Fax: 701.241.8159
FAR MORE é . L www.FargoND.gov

May 24,2019

Mr. Todd Jeorsz

‘State Hazard Mitigation Officer

North Dakota Department of Emel gency Services
PO Box 5511

Blsmalck ND 58504

RE: ND-DR-1981 ~Time Extension Request
City of Fargo Broadway Interceptor Project

Dear Todd:

The intent of this letter is to request a 6 month time extension from March 24, 2019 to September 24, 2019 for

the above referenced project, Significant progress has been made on the overall project; however, due to the
size and complexity, a final time extension is requested

The original scope was approved on December 17, 2013 for a grant award for flood mitigationi at' the
Wastewater Treatment Plant. Following approval of the original contract, a Hazard Mitigation Grant Program
(HMGP) Subgrant Agreement was submitted and approved on July 16, 2016, . As design of the project
progressed and evolved changes in the overall scope were accounted for in Amendments 3 & 4 and the

project was broken up into 14 segments to allow each segment to bé properly mansged and coordinated with
other. Clty of I‘argo pro;ects -

Altho_ugh a majority of the projeot has been constructed and completed, there are still project components left
to bé completed; specifically with the construction of Lift Stations 1 & 2. In order to complete all of the
project components, the City is requesting a 6 month time extension from Martch 24, 2019 to September 24,
2019. A 6 month extension will allow for completion of construction activities, closeout of all project
components, completion of all required administrative tasks and processing reimbursement requests.

Your consideration in this matter is greatly appreciated.

Sincerely,

Jim Hausauer

Wastewater Utility Director
City of Fargo

Cc Bruce Grubb, City Administrator
Ben Julson, PE, AE2S
* Jamie Bullock, Grants Accountant
Kent Costin, Finance Director




Page 287

Hazard Mitigation Grant Program Subgrant Agreement for FEMA-DR-1981-ND
Between The North Dakota Department of Emergency Services
And
City of Fargo

Amendment No. 6 To Contract Dated: 16 July 2014

ATTACHMENT A is replaced in its entirety by the following:
ATTACHMENT A
Approved Project Data

CFDA Title and Number: Disaster Grants — Hazard Mitigation Grant Program, 97.039

Disaster Declaration Number: FEMA-DR-1981-ND

Sub-grantee: City of Fargo

Project Number: 9-R — Amendment #5 — City of Fargo Broadway Interceptor Sewer System Project
Project Cost: 100% - $23,255,747

Federal Funding: 75% - $17,441,810

State Funding: 10% - $2,325,575

Local Funding: 15% - $3,488,362
Work Schedule: 16 July 2014 — 24 September 2019

The City of Fargo will create wet weather flow relief for the Broadway Interceptor through installation of
a relief sewer from Lift Station #1 (LS #1) and Lift Station #2 (LS #2) north directly to the City of Fargo
Waste Water Treatment Plant (WWTP). The Broadway Interceptor is one of three main sanitary sewer
interceptors in Fargo, ND and serves the oldest parts of the city including the downtown area and the high
density residential developments both north and south of downtown. The purpose of this project is to
prevent the Broadway Interceptor from backing up during wet weather conditions and causing sanitary
sewer backups or overflows into public and private property. Due to the current format of the Broadway
Interceptor, wet weather conditions are currently posing significant hazards to both public and private
property, as well as the functionality of the City's sanitary sewer system. This scope of work includes the
installation of a dedicated force main from LS #1 and LS #2 directly to the Effluent Force Main at the
WWTP, allowing LS #1 and LS #2 to pump wet weather flows directly to the City’s wastewater stabilization
ponds. Modifications to LS #1 include wet well and piping modifications; architectural modifications;
installation of odor control equipment, new pumps, and a backup generator. Modifications at LS #2 include
wet well and piping modifications; architectural modifications; installation of odor control equipment, new
pumps, and a backup generator; and a bypass from the West Side Interceptor to the 45th Street Interceptor.
The Effluent Force Main will also be modified to allow wet weather flows to be sent directly to the Waste

Stabilization Ponds.

Work Schedule:

30% Design 9 Weeks
60% Design 9 Weeks
90% Design 9 Weeks
Final Design 3 Weeks
Bidding and Award of Construction Contracts 6 Weeks
Construction 50 Months
Project Closeout 3 Months
Total: 62 Months

Page 1 of 4



Page 288

Cost Estimate:

Lift Station #1 Modifications $ 3,142,634.62
Lift Station #2 Modifications $ 2,679,372.60
Relief and Effluent Force Main Modifications  $ 14,1 15,579.78
West Side Interceptor Bypass $  353,240.00
Program Management $  495775.00
Engineering $ 1,742,045.00
Construction Staking $ 47,500.00
Construction Observation §  679.600.00
Total: $23,255,747.00
Other Conditions:

Environmental requirements, as noted below and in the attached FEMA award letter dated 16 July 2014
must be met and documented. The attached environmental form must be completed and submitted before
grant can be closed out.

1.

All necessary measures must be taken to minimize fugitive dust emissions created during construction
activities. Any complaints that may arise are to be dealt with in an efficient and effective manner.

Noise from construction activities may have adverse effects on persons who live near the construction
area. Noise levels can be minimized by ensuring that construction equipment is equipped with a
recommended muffler in good working order. Noise effects can also be minimized by ensuring that
construction activities are not conducted during early morning or late evening hours.

All necessary measures must be taken to minimize the disturbance of any asbestos-containing
material and to prevent any asbestos fiber release episodes. Any facility that is to be renovated or
demolished must be inspected for asbestos. Notification of the Department's Division of Air Quality
(701-328-5188) is required before any demolition. Removal of any friable asbestos containing
material must be accomplished in accordance with section 33-15-13-02 of the North Dakota air
pollution control rules.

This project may require a Section 404 permit from the Corps of Engineers. The sub-applicant shall
consult with USACE regulatory office in Bismarck, ND to determine any project requirements. The
Applicant is responsible for obtaining any needed permits and verifying and complying with all
permit requirements, including wetland mitigation, any permit conditions, pre-construction
notification requirements, and regional conditions as provided by the Army Corps of Engineers. The
applicant is responsible for implementing, monitoring, and maintaining all Best Management
Practices (BMPs) and Pre-Construction Notification (PCN) conditions of applicable NWP. This is to
include any requirements per the North Dakota Dept. of Health 401 Water Quality Certification for
Clean Water Act permits.

For any work in the SFHA, the sub-applicant must apply for a floodplain permit from the floodplain
administrator of the respective community where the action is proposed. All required permits should
be maintained as part of the permanent record.

Page 2 of 4
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10.

Per the ND State Water Commission, a construction permit for the floodwall is needed from the State

Engineer. Please contact the ND State Water Commission if you have any questions regarding the
permit.

Per the ND Dept. of Parks and recreation, the sub-applicant is responsible for complying with the
conditions illustrated in the Parks and Recreation letter dated 2/13/14 regarding Land and Water
Conservation Fund (LWCF) project sites. Should any public or private utilities need to be added or
relocated on the LWCF recreational lands, the ND Dept of Parks and Recreation must be consulted
prior to any action taken.

Applicant shall comply with proper construction practices and environmental disturbance
requirements as outlined in the NDDOH letter dated 12/5/11 and 2/5/14.

Care is to be taken during demolition activity near any water of the state to minimize adverse effects
on a water body. This includes minimal disturbance of streambeds and banks to prevent excess
siltation, and the replacement and revegetation of any disturbed area as soon as possible after work
has been completed. Caution must also be taken to prevent spills of oil and grease that may reach the
receiving water from equipment maintenance, and/or the handling of fuels on the site. Guidelines for
minimizing degradation to waterways during construction are attached to the letter.

Projects disturbing one or more acres are required to have a permit to discharge storm water runoff
until the site is stabilized by the reestablishment of vegetation or other permanent cover. Further
information on the storm water permit may be obtained from the Department's website or by calling
the Division of Water Quality (701-328-5210). Projects disturbing less than one acre are also required
to have a permit to discharge storm water runoff if the site is part of a larger common plan of
development or sale, and the larger common pan will ultimately disturb equal to or greater than one
acre. A permit is not required for routine maintenance activities performed to maintain the original
line and grade, hydraulic capacity, or original purpose of the facility. The city of Fargo may require
additional construction site sediment and erosion control measures. The city also may require post-
construction considerations for storm water quality by ordinance, or as part of its NDPES Small
Municipal Separate Storm Water System (MS4) General Permit obligations. Check with the local
officials to be sure any local storm water management considerations are addressed.

Page 3 of 4
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FOR THE SUBGRANTEE:

FOR THE GRANTEE:

DEPARTMENT OF EMERGENCY SERVICES

M“—Q

Justin Messner — Disaster Recovery Chief Date

Page 4 of 4
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REPORT OF ACTION

UTILITY COMMITTEE

Project No. N/A Type: AE2S Task Order #24 — Water
Tower Reconditioning

l.ocation: Two Water Tower Sites

Date of Hearing: ~ 7/18/2019

Routing Date
City Commission 7/29/2019
Project File

Troy Hall, Water Utility Director, presented the attached memo regarding a proposed AE2S task
order for reconditioning of Water Tower 4 and Water Tower 7. Construction would take place in 2020.
Water tower reconditioning is in the Water Utility Capital Improvement Plan (CIP) and accounted for
in the Water Utility financial model. This task order is in the amount of $372,400 with tower
reconditioning submitted as a line item for the 2020 Water Utility budget. Since the construction part
likely needs to be bid in 2019 to get the best pricing, the engineering needs to begin now. Water
tower reconditioning is also a line item in the 2019 budget. This project will be funded with
Infrastructure Sales Tax (Fund 450).

MOTION:

On a motion by Jim Hausauer, seconded by Ben Dow, the Utility Committee voted to approve the
proposed Task Order #24 with AE2S in the amount of $372,400 for engineering services related to
the reconditioning of two water towers.

COMMITTEE: Present Yes No Unanimous
X

Proxy

Anthony Gehrig, City Commissioner

Kent Costin, Director of Finance

Brian Ward, Water Plant Supt.

Mark Miller, Wastewater Plant Supt.

Bruce Grubb, City Administrator

Scott Liudahl, City Forester

Terry Ludlum, Solid Waste Utility Director
James Hausauer, Wastewater Util. Director
Troy Hall, Water Utility Director

Ben Dow, Public Works Operations Director
Brenda Derrig, City Engineer

i WL

Troy B. Hall -
Water Utility Director

XXX XXX | [X

(Tom Knakmuhs)

C: Tim Mahoney, Mayor
Commissioner Strand
Commissioner Piepkorn
Commissioner Grindberg
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THE CITY OF - _ - Water 'Treatment Plant .
: , 435 14th Avenue South
Far 0 ’ ) " Fargo, ND 53103‘,’;
_ Office: 7o1 2411469 | Fax: 701.241.8110
" FAR MORE é . ' : o www. FargoND gov
MENIORANDUM
July 12, 2019
To: Utility Committee
From: Troy B. Hall, Water Utility Director =T L ad
Re: AE2S Task Order #24 — Fargo Water Towers No. 4 & 7 Reconditioning

Introduction

_ Attached please fi f nd a proposed task order with AEZS for engmeermg services related to the
design, bidding, and construction of reconditlonmg projects at Water Towers No. 4 and No. 7.

- KLM Engineering, Inc. (KLM) is a tank engineering specialty firm and will be a technical sub-
consultant for these reconditioning projects. The actual construction portion of these water tower
reconditioning projects will be completed in 2020. This task order is in the amount of $372,400
with tower reconditioning submitted as a line item for the 2020 Water Utility budget. KLM is.
currently revising construction estimates since the last inspection reports are a few years old.

Water Tower Storage Volume . ~ Location
. Water Tower No. 4 500,000 gallon storage 12" Avenue North & 38" Street
Water Tower No. 7~ 1 million gallon storage 45" Street & 9" Avenue South

i

Water Tower Number 7 (1 million gallon capacity)
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Water tower reconditioning is in the Water Utility Capital Improvement Plan (CIP) and accounted
for in the Water Utility financial model. The reconditioning of some water towers was delayed
until after the construction of the Membrane Water Treatment Plant (MWTP) was completed.
This includes Water Towers No. 4 and No. 7. The reconditioning of these two water towers will be
awarded to a single contractor. However, reconditioning of both towers will not be able to be
completed simultaniously because they are relatively close to one another in the water distribution
system. For a complete breakdown of estimated engineering costs associated with these
projects, please see the proposed task order.

Plan of Financing

This project will be funded with Infrastructure Sales Tax (Fund 450) and is in the Water Utility
Capital Improvement Plan (CIP). This overall reconditioning project has been submitted for
consideration in the 2020 budget. Since the construction part likely needs to be bid in 2019 to
get the best pricing, the engineering needs to begin now. Water tower reconditioning is a line
item in the 2019 budget.

SUGGESTED MOTION:

Approve Task Order#24 with AE2S in the amount of $372,400 to be paid with Infrastructure
Sales Tax (Fund 450) for engineering services related to the reconditioning of two water towers.

Your consideration in this matter is greatly appreciated.
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This 1s Water Consulting Task
Order No. _ 24 , consisting
of _5 pages.

Water Consulting Task Order No. 24

In accordance with Paragraph 1.01 of the Agreement Between Owner and Engineer for Professional Water
Consulting Services — Task Order Edition, dated January 1, 2018 ("Agreement"), Owner and Engineer agree
as follows:

1. Background Data
A. Effective Task Order Date: July 18,2019

B. Owner: City of Fargo (Water Utility)

C. Engineer: Advanced Engineering and Environmental Services, Inc. (AE2S)
D. Engineer Project No.: P00803-2019-013

E. Specific Project (title): Fargo Water Tower Nos. 4 and 7 Reconditioning

F. Specific Project (description):

Final Design Phase, Bidding Phase, Construction Phase, and Post-Construction Phase
services for the Fargo Water Tower Nos. 4 and 7 Reconditioning. The project consists of the
complete reconditioning of both Water Tower No. 4 and Water Tower No. 7 including the
removal and replacement of existing interior and exterior paint coatings and miscellaneous
structural repairs. Water Tower No. 4 is a 500,000 gallon single pedestal water tower located
near 1214 38" Street North, Fargo, ND. Water Tower No. 7 is a 1,000,000 gallon single
pedestal water tower located at 45% Street and 9% Avenue South, Fargo, ND.

2. Services of Engineer

A. The specific services to be provided or furnished by Engineer under this Task Order are
detailed in Attachment 1 and include the services (and related terms and conditions) set forth in
the following sections of Exhibit A, as attached to the Agreement referred to above, such
sections being hereby incorporated by reference

* Final Design Phase (Exhibit A, Paragraph A1.03)
» Bidding or Negotiating Services (Exhibit A, Paragraph A1.04)
= Construction Phase Services (Exhibit A, Paragraph A1.05)
= including Resident Project Representative (RPR) services (A1.05.A.2)
=  Post-Construction Phase Services (Exhibit A, Paragraph A1.06)

Water Consulting Task Order No. 24
Page 1
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B. Resident Project Representative (RPR) Services:

The scope of services for this Task Order includes RPR services and Exhibit D of the
Agreement is expressly incorporated in this Task Order by reference.

C. All of the services included above comprise Basic Services for purposes of Engineer’s
compensation under this Task Order.

3. Owner's Responsibilities

Owner shall have those responsibilities set forth in Article 2, Exhibit B of the Agreement.

4. Task Order Schedule

In addition to any schedule provisions provided in Exhibit A or elsewhere, the parties shall meet the
following approximate schedule:

» Task Order approval (Utility Committee) — July 18, 2019

Task Order approval (City Commission) — July 29, 2019

* Final Design Phase — November 2019 through December 2019

* Bidding Phase — January 2020

»  Start Construction — April 2020

=  Substantial Completion of Construction Work for Water Tower No. 7 — July 1, 2020

=  Substantial Completion of Construction Work for Water Tower No. 4 — October 1, 2020

Water Consulting Task Order No. 24
Page 2
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5. Payments to Engineer

A. Owner shall pay Engineer for services rendered under this Task Order as follows:

Phase Task Number and Task Name Lavne Lsigied Amount
Method Hours

040  Final Design Phase Services (WT Nos. 4and 7)  Method A

01  Project Management and Administration 48 $7,700

02  Engineering Design and Drawings 206 $31,200

03 Specifications 56 39,300

04  Specialty Consulting (KLM Engineering) 83,700
050 Bidding Phase Services (WT Nos. 4 and 7) Method 4

01 Pre-Bidding Administration 62 810,000

02 Post-Bidding Administration 26 84,000

03 Specialty Consulting (KLM Engineering) 33,700
060 Construction Phase Services (WT No. 7) Method B

01  Construction Administration 108 817,200

02  Construction Field Services 84 314,600

03 %Zagﬁ g]ir:lsepei?:;n Services $122,500
061 Construction Phase Services (WT No. 4) Method B

01  Construction Administration 108 $17,200

02  Construction Field Services 84 314,600

03 }S’[gLejcv}aEl‘?; ;;ls:;er(;’z;tg)n Services $95,500
070 Post-Construction Phase Services (WT No. 7) Method B

01  Post-Construction Phase Services 42 87,000

02  Specialty IfVarrqnty Inspections $3.600

(KLM Engineering) '

071 Post-Construction Phase Services (WT No. 4) Method B

01  Post-Construction Phase Services 42 37,000

02 %ﬁ22£1252223 Inspections $3.600
Total 866 $372,400

Compensation items and totals based in whole or in part on Hourly Rates or Direct Labor are estimates only. Lump
sum amounts and estimated totals included in the breakdown by phases incorporate Engineer’s labor, overhead, profit,
reimbursable expenses (if any), and Consultants’ charges, if any. For lump sum items, Engineer may alter the
distribution of compensation between individual phases (line items) to be consistent with services actually rendered,
but shall not exceed the total lump sum compensation amount unless approved in writing by the Owner.

Water Consulting Task Order No. 24
Page 3
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B. The terms of payment are set forth in Article 4 of the Agreement and in the applicable
governing provisions of Exhibit C, where Method A is a Lump Sum payment and Method B is
payment for Standard Hourly Rates.

6. Consultants retained as of the Effective Date of the Task Order: KLM Engineering, Inc.
7. Other Modifications to Agreement and Exhibits: None.
8. Attachments:
Attachment 1 — Scope of Services for Task Order
9. Other Documents Incorporated by Reference:
None.
10. Terms and Conditions

Execution of this Tésk Order by Owner and Engineer shall make it subject to the terms and

conditions of the Agreement (as modified above), which Agreement is incorporated by this

reference. Engineer is authorized to begin performance upon its receipt of a copy of this Task
Order signed by Owner.

Water Consulting Task Order No. 24
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The Effective Date of this Task Order is July 18, 2019.

OWNER: City of Fargo (Water Utility)

By:

Name: Troy B. Hall

Title: Water Utility Director

DESIGNATED REPRESENTATIVE FOR
TASK ORDER:

Name: Troy B. Hall

Title: Water Utility Director

Address: 435140 Ave S
Fargo, ND 58103

E-Mail
Address: _THall@FargoND.gov

Phone: (701) 476 - 6741

ENGINEER: Advanced Engineering and
Environmental Services, Inc. (AE2S)

By:

Name: Brian R. Bergantine, PE

Title: Operations Manager

DESIGNATED REPRESENTATIVE FOR
TASK ORDER:

Name: Kevin Johnson, PE

Title: Project Engineer

Address: 4170 28% Ave S
Fargo, ND 58104

E-Mail
Address: Kevin.Johnson@ae2s.com

Phone: (701)364 -9111

Water Consulting Task Order No. 24
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This is Attachment 1 to Water
Consulting Task Order No. 24
consisting of 5 page(s).

Attachment 1 to Water Consulting Task Order No. 24
Fargo Water Tower Nos. 4 and 7 Reconditioning July 18, 2019

Scope of Services

The Project involves the reconditioning of Water Tower No. 4 and Water Tower No. 7 including the
removal and replacement of existing interior and exterior paint coatings and miscellaneous structural repairs.
Water Tower No. 4 is a 500,000 gallon single pedestal water tower located near 1214 38% Street North,
Fargo, ND. Water Tower No. 7 is a 1,000,000 gallon single pedestal water tower located at 45% Street and
9t Avenue South. This Scope of Services provides for the Final Design, Bidding, Construction, and
Warranty phase services to support the development of drawings and specifications as necessary for bidding
the improvements, construction of the improvements including construction administration and on-site
observation services, and warranty services including project closeout and an end of warranty period float-
down inspection. In order to complete the rehabilitation of both water towers in a single construction
season, while only allowing one water tower to be taken out of service at a time, the Project will be bid as a
single bid package to ensure one contractor is responsible for meeting the Project schedule. The following
is a detailed breakdown of this Scope of Services to Water Consulting Task Order No. 24.

Phase 040 — Final Design Phase Services (Towers No. 4 and 7)

In accordance with Paragraphs A1.03 and A1.08 of Exhibit A of the Original Task Order Agreement,
dated January 1, 2018, ENGINEER shall perform the following additional Final Design Phase services
under Water Consulting Task Order No. 24:

Task 01 — Project Management and Administration

Engineer shall perform general project administration activities including progress monitoring, scheduling,
general correspondence, office administration, and invoicing. These activities include maintaining contact
and liaison with the Owner and Project staff; providing Owner with monthly Project financial status
updates; ensuring that the needs of the Owner are met in a timely manner, and monitoring Project budgets
and schedules.

Task 02 — Engineering Design and Drawings

Engineer shall provide design services and develop a single bid set of drawings for the Fargo Water Tower
Nos. 4 and 7 Reconditioning. Drawings shall be based on inspection reports previously completed by KLM
Engineering, Inc. for the City of Fargo, including applicable amendments, revisions, and updates to those
inspection reports. Under this task, Engineer shall:

Attachment 1 to Water Consulting Task Order No. 24 — Scope of Services
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e Prepare civil, process, structural, and electrical drawings for the proposed improvements which are
anticipated to include reconditioning of both Water Tower No. 4 and Water Tower No. 7. The
reconditioning work is anticipated to include the complete removal and replacement of existing
interior and exterior paint coatings as well as miscellancous structural repairs for both water towers.

e Incorporate specialty drawings and details as recommended by specialty Subconsultant (see Task
04).

e  Prepare general front-end drawings including a cover, vicinity map, drawing index, abbreviations
and legends, and general notes.

e Prepare a construction phasing plan for the improvements to limit the impact of construction
activities on the operation of the Fargo Water System.

e Develop a final estimated Opinion of Total Construction Cost for the proposed scope of work prior
to bidding.

e Perform internal quality control review of the final Drawings prior to bidding.

Engineer shall provide 100 percent bid set documents (including specifications provided under Task 03) to

the Owner and the North Dakota Department of Environmental Quality (NDDEQ). Two hard copy sets will
be submitted to the NDDEQ and one set (both electronic and hard copy) will be submitted to the Owner.

Task 03 — Specifications

Engineer shall develop specifications for the Fargo Water Tower Nos. 4 and 7 Reconditioning based on
inspection reports previously completed by KM Engineering, Inc. for the City of Fargo and applicable
amendments, revisions, and updates to those inspection reports. Under this task, Engineer shall:

e Prepare Project Specifications for the proposed scope of work to include all required front-end and
technical specifications in accordance with Division 50 specification formatting,

o Perform internal quality control review of the final Specifications prior to bidding.

Task 04 — Specialty Consulting (KLM Engineering)

Engineer shall secure the services of a specialty Subconsultant (KLM Engineering, Inc.) and coordinate
design services for the Fargo Water Tower Nos. 4 and 7 Reconditioning based on inspection reports
previously completed by KLM Engineering, Inc. for the City of Fargo, including applicable amendments,
revisions, and updates to those inspection reports. Under this task, Subconsultant shall:

e  Prepare technical specifications for structural modifications, surface repairs, and coating
requirements

e Prepare detail drawings for structural repairs and/or modifications.

o Develop an updated Opinion of Total Probable Construction Costs prior to bidding based on the
proposed improvements and anticipated bidding environment at the time of bidding (contractor
availability, etc.).

Attachment 1 to Water Consulting Task Order No. 24 — Scope of Services
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Phase 050 — Bidding or Negotiating Phase Services (Towers No. 4 and 7)

In accordance with Paragraphs A1.04 and A1.08 of Exhibit A of the Original Task Order Agreement,
dated January 1, 2018, ENGINEER shall perform the following additional Bidding or Negotiating Phase
services under Water Consulting Task Order No. 24:

Task 01 — Pre-Bidding Administration
Pre-bidding administration services will be provided to assist the Owner in soliciting bids for construction,

responding to plan holder questions, preparing and certifying addenda for distribution, and attending the bid
opening for the Fargo Water Tower Nos. 4 and 7 Reconditioning.

Task 02 — Post-Bidding Administration

Post-bidding administration services will include reviewing the bids for errors and discrepancies, preparing
a recommendation letter to the Utility Committee and City Commission, preparing the Notice of Award(s)
to the successful contractor(s), and preparing the contract documents for the Fargo Water Tower Nos. 4 and
7 Reconditioning.

Task 03 — Specialty Consulting (KILM Engineerin

Bidding phase services provided by Subconsultant shall include communications with the Engineer to
obtain clarifications and/or interpretations of the project documents, answer bidder questions, review the bid
results, reviewing the bids for errors and discrepancies, and qualifications/experience of Contractors.
Engineer’s Subconsultant will also attend a pre-bid meeting to be available to provide interpretation and
clarification of the bidding documents as well as the inspection reports for both Water Tower No. 4 and
Water Tower No. 7.

Phase 060 and 061 — Construction Phase Services

Construction Phase Services shall be provided separately for each tower under the following Phases:

e  Phase 060 — Construction Phase Services (Tower No. 7)
e  Phase 061 — Construction Phase Services (Tower No. 4)

In accordance with Paragraphs A1.05 and A1.08 of Exhibit A of the Original Task Order Agreement,

dated January 1, 2018, ENGINEER shall perform the following additional Construction Phase services
under Water Consulting Task Ovder No. 24:

Task 01 — Construction Administration

Engineer shall perform additional general project administration activities including coordination and
correspondence with the Contractor, Owner, and Subconsultant, facilitation of construction coordination
meetings, review and approval of shop drawings, and review of applications for payment submitted by the
Contractor.

Attachment 1 to Water Consulting Task Order No. 24 — Scope of Services
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Task 02 — Construction Field Services

Engineer shall provide periodic on-site observation services of a Resident Project Representative (RPR) to
observe and document construction activities at both Water Tower No. 4 and Water Tower No. 7, and
coordinate with a full-time RPR provided by Subconsultant (see Task 03). The construction duration is
anticipated to last approximately 11 weeks for Water Tower No. 4 and approximately 13 weeks for Water
Tower No. 7.

Task 03 — Specialty Inspection Services (KLLM Engineering)

Engineer shall utilize the services of a specialty Subconsultant (KLM Engineering, Inc.) for construction
administration as well as full-time construction observation services of an RPR. The construction duration
is anticipated to last approximately 11 weeks for Water Tower No. 4 and approximately 13 weeks for Water
Tower No. 7 assuming a 48-hour work week. Additional periodic site visits shall be performed by Engineer
under Task 02 to ensure Contractor’s adherence to the Construction Documents.

The Engineer and Subconsultant shall work together to manage the project. Subconsultant shall perform an
initial review of submittals and communicate with the on-site inspector daily to help enforce the project
specifications, as necessary. The Subconsultant shall be the main contact between the Contractor
representative and the Engineer. Engineer shall perform all final reviews of the submittals and shall assist
the Subconsultant as required under Task 01.

Specific construction management tasks to be completed by Subconsultant include:

Attend preconstruction conference.

Periodically perform on-site review of project’s work status and report to Engineer.

Attend progress meetings as necessary.

Review progress meeting minutes.

Review and approve of the contractor’s submittals (drawings, welder certifications, welder
qualifications, welding procedures, coating material submittals, TLCP sampling plan, etc.).
Schedule inspections of Work.

¢ Review on-site inspector’s daily documentation.

Specific construction observation tasks to be completed by Subconsultant include:

e Attend preconstruction meeting with Owner, Engineer, and Contractor to clearly define the role of
the Engineer and Inspector, to discuss the intent of the specifications, and to ensure all parties agree
to the scope of work and expectations regarding the quality of work.

®  Monitor and approve of the structural repairs and modifications for conformance to the
specifications.

e Inspect the abrasive blasting media and equipment for conformance to the specifications and to
prevent contamination of surfaces during surface preparation with moisture and oil or other
contaminants.

e Monitor the contractor’s mixing and application of the coatings for conformance to the
specifications and the coating manufacturer’s recommendations.

e Approve surface preparation samples.

o Record the Contractor’s progress for adherence to the construction schedule,

o  Submit daily and weekly inspection reports to Engineer. Prepare and file copies of the reports on
construction activities.

Attachment 1 to Water Consulting Task Order No. 24 — Scope of Services
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e Coordinate and review testing of materials for conformance to the specification and environmental
regulations.

¢  Monitor punch list items and subsequent corrective action by the Contractor.

e Final inspection, substantial completion, and project acceptance.

Engineer/Subconsultant shall also provide services related to existing antenna lease holders on the water
towers including;:

Conduct a single preconstruction meeting with all carriers.

Monitor the removal of antennas per the project schedule.

Provide inspection services of shop and field surface preparation and coatings.
Assure antenna equipment is reinstalled per project specifications and OSHA codes.
Verify that all temporary poles are removed and surface restoration is completed.

e @ & o @

Phase 070 and 071 — Post-Construction Phase Services

Post-Construction Phase Services shall be provided separately for each tower under the following
Phases:

e Phase 070 — Post-Construction Phase Services (Tower No. 7)
e Phase 071 — Post-Construction Phase Sevvices (Tower No. 4)

In accordance with Paragraphs A1.06 and A1.08 of Exhibit A of the Original Task Order Agreement,

dated January 1, 2018, ENGINEER shall perform the following additional Post-Consiruction Phase
services under Water Consulting Task Order No. 24:

Task 01 — Post-Construction Phase Services

Engineer shall provide post-construction phase services including communication and coordination with the
Owner and Contractor regarding warranty issues that may arise. Engineer shall also coordinate, schedule,
and conduct an end-of-warranty phase float-down inspection of both Water Tower No. 4 and also Water
Tower No. 7 and provide a report documenting the inspection results and any applicable warranty items to
be completed by the Contractor.

Task 02 — Specialty Warranty Inspections (KLM Engineering)

Engineer shall secure the services of a Subconsultant to perform an inspection near the end of the two-year
warranty period. At the end of the two-year warranty period, Engineer in association with their
Subconsultant shall perform a Remote Operated Vehicle (ROV) inspection of the interior wet of the tank.
Following the inspection, a written report documenting the inspection results and any applicable warranty
items needing correction by the Contractor shall be provided to the Owner.
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Letter of Transmittal

R.L.Engebretson

ARCHITECTURE IMTERICRS & COMSTRUCTION

PO Box 2564 / 15 Broadway, Suite 205 / Fargo, ND / 58102
T701.293.5735

Condracts, For 03 5

Date: 07/16/2019

Arenyecy

Project: Newman Outdoor Field - Stadium Reroof Proieat

Attention: Dr. Tim Mahonev

Project #: FG1904FG

Address: 200 3rd Street North

Location: Farao. ND

Farao. ND 58102

Subject; Contracts

We are sending you:
Attached X

via USPS

These have been sent to you for the following reason:

O Shop Drawings
CdPlans

[ Specifications
O samples

I Copy of Letter
[ Change Order
[/] Contracts
[1Other

[Z] For Approval

[ For Your Use

] As Requested

[J For Your Review & Comment
I No Exceptions Noted (NEN)
[JMake Corrections Noted (MCN)
[J Revise & Resubmit (R&R)

[0 Rejected - Resubmit (REJ)

[7] Other Signature

# of coples # of sheets Date Description
2 19 06/27/19 | AIA B101 - 2017 Aareement Between Owner & Architect
Remarks:

page where indicated.

Please initial all pages of both contracts in the bottom left corner if you approve of it, and sign the final

Send 1 set back to our office and keep the other set for your records,
If you have any questions, please contact our office at 701-293-5735.

We look forward to working with you on this project!

Copies To: File

By: Donna Shields for Richard Wiemken




Page 305

ggﬁJALA Document B101" - 2017

Standard Form of Agreement Between Owner and Architect

AGREEMENT made as of the Twenty-Seventh day of June in the year Two Thousand
Nineteen
(In words, indicate day, month and year.) T

The author of this document has

BETWEEN the Architect’s client identified as the Owner: . } )
added information needed for its

(Name, legal status, address and other information) completion. The author may also

. have revised the text of the original
City of Fargo AlA standard form. An Additions and
225 4% Street North Deletions Report that notes added
Fargo, ND 58102 information as well as revisions to the

standard form text is available from
the author and should be reviewed. A

and the Architect: vertical line in the left margin of this
(Name, legal status, address and other information) document indicates where the author
has added necessary information

R.L. Engebretson Architects Fargo LLC and where the author has added to or
15 Broadway North, Suite 205 deleted from the original AlA text.
Fargo, ND 58102 This document has important legal
701-293-5735 consequences. Consultation with an

. . attorney is encouraged with respect
for the following Project: to its completion or modification.

(Name, location and detailed description)

Newman Outdoor Field — Stadium Reroof Project

1515 15% Avenue North, Fargo, ND 58102

The Project consists of demolishing the existing EPDM roof membrane system, including
rigid insulation, saddles and all roof system flashings. Existing metal decking to remain.
Install new EPDM roof membrane system, rigid insulation and all flashings, access
systems to all roof levels. Project shall include all necessary modifications to related
mechanical, plumbing and electrical systems.

The Owner and Architect agree as follows.

Init AlA Document B101™ —2017. Copyright © 1974, 1978, 1987, 1997, 2007 and 2017 by The American Institute of Architects. All rights reserved. WARNING: This
uls AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any 1
portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was

/ produced by AlA software at 15:24:53 ET on 07/12/2019 under Order No.5533643807 which expires on 02/20/2020, and is not for resale.
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TABLE OF ARTICLES

1 INITIAL INFORMATION

2 ARCHITECT'S RESPONSIBILITIES

3 SCOPE OF ARCHITECT’S BASIC SERVICES

4 SUPPLEMENTAL AND ADDITIONAL SERVICES
5 OWNER’S RESPONSIBILITIES

6 COST OF THE WORK

7 COPYRIGHTS AND LICENSES

8 CLAIMS AND DISPUTES

9 TERMINATION OR SUSPENSION

10 MISCELLANEOUS PROVISIONS

11 COMPENSATION

12 SPECIAL TERMS AND CONDITIONS
13 SCOPE OF THE AGREEMENT
ARTICLE 1 INITIAL INFORMATION

§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1.
For each item in this section, insert the information or a statement such as "not applicable" or "unknown at time o
.pp

execution.")

(Paragraphs deleted)
§ 1.1.3 The Owner’s anticipated design and construction milestone dates:

A Construction commencement date:
_ 8/19/2019
.2 Substantial Completion date or dates:

10/17/2019 Substantial Completion
10/31/2019 Final Completion

(Paragraphs deleted)
§ 1.2 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that the Initial

Information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the
Architect’s services, schedule for the Architect’s services, and the Architect’s compensation.

[ (Paragraphs deleted)
ARTICLE2 ARCHITECT'S RESPONSIBILITIES
| § 2.1 The Architect shall provide professional services as set forth in this Agreement.
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Init.

§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall
perform its services as expeditiously as is consistent with such professional skill and care and the orderly progress of

the Project.

§ 2.3 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the
Project.

§ 2.4 Except with the Owner’s knowledge and consent, the Architect shall not engage in any activity, or accept any
employment, interest or contribution that would reasonably appear to compromise the Architect’s professional
Jjudgment with respect to this Project.

§ 2.5 The Architect shall maintain the following insurance until termination of this Agreement. If any of the
requirements set forth below are in addition to the types and limits the Architect normally maintains, the Owner shall

pay the Architect as set forth in Section 11.9.

§ 2.5.1 Commercial General Liability with policy limits of not less than Two Million Dollars ($ 2,000,000.00 ) for each
occurrence and One Million Dollars ($ 1,000,000.00 ) in the aggregate for bodily injury and property damage. The
Commercial General Liability shall provide at a minimum the following coverages:

.1 Operations of Consultant;

.2 Personal Injury;

.3 Employees as additional insured,;

4 Contractual Liability

§ 2.5.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Architect with policy
limits of not less than One Million Dollars ($ 1,000,000.00 ) per accident for bodily injury, death of any person, and
property damage arising out of the ownership, maintenance and use of those motor vehicles, along with any other
statutorily required automobile coverage.

§ 2.5.3 The Architect may achieve the required limits and coverage for Commercial General Liability and Automobile
Liability through a combination of primary and excess or umbrella liability insurance, provided such primary and
excess or umbrella [iability insurance policies result in the same or greater coverage as the coverages required under
Sections 2.5.1 and 2.5.2, and in no event shall any excess or umbrella liability insurance provide narrower coverage
than the primary policy. The excess policy shall not require the exhaustion of the underlying limits only through the
actual payment by the underlying insurers.

§ 2.5.4 Workers’ Compensation ; North Dakota Workers” Compensation Coverage.

§ 2.5.5 Employers’ Liability with policy limits not less than Two Million Dollars ($ 2,000,000.00 ) each accident, Two
Million Dollars ($ 2,000,000.00 ) each employee, and Two Million Dollars (§ 2,000,000.00 ) policy limit.

§ 2.5.6 Professional Liability covering negligent acts, etrors and omissions in the performance of professional services
with policy limits of not less than Two Million Dollars ($ 2,000,000.00 ) per claim and Two Million Dollars ($
2,000,000.00 ) in the aggregate.

§ 2.5.7 Additional Insured Obligations. To the fullest extent permitted by law, the Architect shall cause the primary and
excess or umbrella polices for Commercial General Liability and Automobile Liability to include the Owner as an
additional insured for claims caused in whole or in part by the Architect’s negligent acts or omissions. The additional
insured coverage shall be primary and non-contributory to any of the Owner’s insurance policies and shall apply to
both ongoing and completed operations.

§ 2.5.8 The Architect shall provide certificates of insurance to the Owner that evidence compliance with the
requirements in this Section 2.5.
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ARTICLE 3 SCOPE OF ARCHITECT’S BASIC SERVICES

§ 3.1 The Architect’s Basic Services consist of those described in this Article 3 and include usual and customary
structural, mechanical, and electrical engineering services. Services not set forth in this Article 3 are Supplemental or
Additional Services.

§3.1.1 The Architect shall manage the Architect’s services, research applicable design criteria, attend Project
meetings, communicate with members of the Project team, and report progress to the Owner.

§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner and the Owner’s
consultants. The Architect shall be entitled to rely on, and shall not be responsible for, the accuracy, completeness, and
timeliness of, services and information furnished by the Owner and the Owner’s consultants. The Architect shall
provide prompt written notice to the Owner if the Architect becomes aware of any error, omission, or inconsistency in
such services or information.

§3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit for the Owner’s approval a
schedule for the performance of the Architect’s services. The schedule initially shall include anticipated dates for the
commencement of construction and for Substantial Completion of the Work as set forth in the Initial Information. The
schedule shall include allowances for periods of time required for the Owner’s review, for the performance of the
Owner’s consultants, and for approval of submissions by authorities having jurisdiction over the Project. Once
approved by the Owner, time limits established by the schedule shall not, except for reasonable cause, be exceeded by
the Architect or Owner. With the Owner’s approval, the Architect shall adjust the schedule, if necessary, as the Project
proceeds until the commencement of construction.

§ 3.1.4 The Architect shall not be responsible for an Owner’s directive or substitution made without the Architect’s
approval.

§ 3.1.5 The Architect shall, at appropriate times, contact governmental authorities required to approve the Construction
Documents and entities providing utility services to the Project. The Architect shall respond to applicable design
requirements imposed by those authorities and entities.

§3.1.6 The Architect shall assist the Owner in connection with the Owner’s responsibility for filing documents
required for the approval of governmental authorities having jurisdiction over the Project.

§ 3.2 Construction Documents Phase Services

§ 3.2.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Construction Documents for the Owner’s approval. The Construction Documents shall illustrate and describe the
further development of the approved Design Development Documents and shall consist of Drawings and
Specifications setting forth in detail the quality levels and performance criteria of materials and systems and other
requirements for the construction of the Work. The Owner and Architect acknowledge that, in order to perform the
Work, the Contractor will provide additional information, including Shop Drawings, Product Data, Samples and other
similar submittals, which the Architect shall review in accordance with Section 3.6.4.

§3.2.2 The Architect shall incorporate the design requirements of governmental authorities having jurisdiction over
the Project into the Construction Documents.

§ 3.2.3 During the development of the Construction Documents, the Architect shall assist the Owner in the
development and preparation of (1) procurement information that describes the time, place, and conditions of bidding,
including bidding or proposal forms; (2) the form of agreement between the Owner and Contractor; and (3) the
Conditions of the Contract for Construction (General, Supplementary and other Conditions). The Architect shall also
compile a project manual that includes the Conditions of the Contract for Construction and Specifications, and may
include bidding requirements and sample forms.

§ 3.2.4 The Architect shall update the estimate for the Cost of the Work prepared in accordance with Section 6.3,
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§3.2.5 The Architect shall submit the Construction Documents to the Owner, advise the Owner of any adjustments to
the estimate of the Cost of the Work, take any action required under Section 6.5, and request the Owner’s approval.

(Paragraphs deleted)

§ 3.3.2 Competitive Bidding

(Paragraph deleted)

§ 3.3.2.1 Bidding Documents shall consist of bidding requirements and proposed Contract Documents.

§3.3.2.2 The Architect shall assist the Owrier in bidding the Project by:
1 facilitating the distribution of Bidding Documents to prospective bidders;
.2 preparing responses to questions from prospective bidders and providing clarifications and
interpretations of the Bidding Documents to the prospective bidders in the form of addenda; and,
3 organizing and conducting the opening of the bids, and subsequently documenting and distributing the
bidding results, as directed by the Owner.

§ 3.3.2.3 If the Bidding Documents permit substitutions, the Architect shall, as an Additional Service, consider
requests for substitutions and prepare and distribute addenda identifying approved substitutions to all prospective
bidders.

§ 3.4 Construction Phase Services

§ 3.4.1 General

§ 3.4.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as set forth
below and in AIA Document A201™-2017, General Conditions of the Contract for Construction. If the Owner and
Contractor modify AIA Document A201-2017, those modifications shall not affect the Architect’s services under this
Agreement unless the Owner and the Architect amend this Agreement.

§ 3.4.1.2 The Architect shall advise and consult with the Owner during the Construction Phase Services. The Architect
shall have authority to act on behalf of the Owner only to the extent provided in this Agreement. The Architect shall
not have control over, charge of, or responsibility for the construction means, methods, techniques, sequences or
procedures, or for safety precautions and programs in connection with the Work, nor shall the Architect be responsible
for the Contractor’s failure to perform the Work in accordance with the requirements of the Contract Documents. The
Architect shall be responsible for the Architect’s negligent acts or omissions, but shall not have control over or charge
of, and shall not be responsible for, acts or omissions of the Contractor or of any other persons or entities performing
portions of the Work.

§3.4.1.3 Subject to Section 4.2 and except as provided in Section 3.4.6.5, the Architect’s responsibility to provide
Construction Phase Services commences with the award of the Contract for Construction and terminates on the date
the Architect issues the final Certificate for Payment.

§ 3.4.2 Evaluations of the Work

§ 3.4.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, or as otherwise required
in Section 4.2.3, to become generally familiar with the progress and quality of the portion of the Work completed, and
to determine, in general, if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect shall not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On the basis of the site visits,
the Architect shall keep the Owner reasonably informed about the progress and quality of the portion of the Work
completed, and promptly report to the Owner (1) known deviations from the Contract Documents, (2) known
deviations from the most recent construction schedule submitted by the Contractor, and (3) defects and deficiencies
observed in the Work.

§ 3.4.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents. Whenever
the Architect considers it necessary or advisable, the Architect shall have the authority to require inspection or testing
of the Work in accordance with the provisions of the Contract Documents, whether or not the Work is fabricated,
installed or completed. However, neither this authority of the Architect nor a decision made in good faith either to
exercise or not to exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor,
Subcontractors, suppliers, their agents or employees, or other persons or entities performing portions of the Work.
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§ 3.4.2.3 The Architect shall interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
shall be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 3.4.24 Interpretations and decisions of the Architect shall be consistent with the intent of, and reasonably inferable
from, the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect shall endeavor to secure faithful performance by both Owner and Contractor, shall not
show partiality to either, and shall not be liable for results of interpretations or decisions rendered in good faith. The
Architect’s decisions on matters relating to aesthetic effect shall be final if consistent with the intent expressed in the

Contract Documents.

§3.4.2.5 Unless the Owner and Contractor designate another person to serve as an Initial Decision Maker, as that term
is defined in AIA Document A201-2017, the Architect shall render initial decisions on Claims between the Owner and
Contractor as provided in the Contract Documents.

§ 3.4.3 Certificates for Payment to Contractor

§ 3.4.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue certificates in such
amounts. The Architect’s certification for payment shall constitute a representation to the Owner, based on the
Architect’s evaluation of the Work as provided in Section 3.4.2 and on the data comprising the Contractor’s
Application for Payment, that, to the best of the Architect’s knowledge, information and belief, the Work has
progressed to the point indicated, the quality of the Work is in accordance with the Contract Documents, and that the
Contractor is entitled to payment in the amount certified. The foregoing representations are subject to (1) an evaluation
of the Work for conformance with the Contract Documents upon Substantial Completion, (2) results of subsequent
tests and inspections, (3) correction of minor deviations from the Contract Documents prior to completion, and (4)
specific qualifications expressed by the Architect.

§ 3.4.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction
means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment,
or (4) ascertained how or for what purpose the Contractor has used money previously paid on account of the Contract
Sum.

§ 3.4.3.3 The Architect shall maintain a record of the Applications and Certificates for Payment.

§ 3.4.4 Submittals
§ 3.4.4.1 The Architect shall review the Contractor’s submittal schedule and shall not unreasonably delay or withhold

approval of the schedule. The Architect’s action in reviewing submittals shall be taken in accordance with the
approved submittal schedule or, in the absence of an approved submittal schedule, with reasonable promptness while
allowing sufficient time, in the Architect’s professional judgment, to permit adequate review.

§ 3.4.4.2 The Architect shall review and approve, or take other appropriate action upon, the Contractor’s submittals
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. Review of such submittals is not for
the purpose of determining the accuracy and completeness of other information such as dimensions, quantities, and
installation or performance of equipment or systems, which are the Contractor’s responsibility. The Architect’s review
shall not constitute approval of safety precautions or construction means, methods, techniques, sequences or
procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly of which the item is

a component.

§ 3.4.4.3 If the Contract Documents specifically require the Contractor to provide professional design services or
certifications by a design professional related to systems, materials, or equipment, the Architect shall specify the
appropriate performance and design criteria that such services must satisfy. The Architect shall review and take
appropriate action on Shop Drawings and other submittals related to the Work designed or certified by the
Contractor’s design professional, provided the submittals bear such professional’s seal and signature when submitted
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to the Architect. The Architect’s review shall be for the limited purpose of checking for conformance with information
given and the design concept expressed in the Contract Documents. The Architect shall be entitled to rely upon, and
shall not be responsible for, the adequacy and accuracy of the services, certifications, and approvals performed or
provided by such design professionals.

§ 3.4.4.4 Subject to Section 4.2, the Architect shall review and respond to requests for information about the Contract
Documents. The Architect shall set forth, in the Contract Documents, the requirements for requests for information.
Requests for information shall include, at a minimum, a detailed written statement that indicates the specific Drawings
or Specifications in need of clarification and the nature of the clarification requested. The Architect’s response to such
requests shall be made in writing within any time limits agreed upon, or otherwise with reasonable promptness. If
appropriate, the Architect shall prepare and issue supplemental Drawings and Specifications in response to the
requests for information.

§ 3.4.4.5 The Architect shall maintain a record of submittals and copies of submittals supplied by the Contractor in
accordance with the requirements of the Contract Documents.

§ 3.4.5 Changes in the Work

(Paragraphs deleted)
§ 3.4.5.1 The Architect may order minor changes in the Work that are consistent with the intent of the Contract

Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Subject to
Section 4.2, the Architect shall prepare Change Orders and Construction Change Directives for the Owner’s approval
and execution in accordance with the Contract Documents.

(Paragraph deleted)
§ 3.4.5.2 The Architect shall maintain records relative to changes in the Work.

(Paragraphs deleted)
§ 3.4.6 Project Completion
(Paragraphs deleted)
§ 3.4.6.1 The Architect shall:
A1 conduct inspections to determine the date or dates of Substantial Completion and the date of final
completion;
2 issue Certificates of Substantial Completion;
3 forward to the Owner, for the Owner’s review and records, written warranties and related documents
required by the Contract Documents and received from the Contractor; and,
4 issue a final Certificate for Payment based upon a final inspection indicating that, to the best of the
Architect’s knowledge, information, and belief, the Work complies with the requirements of the
Contract Documents.

(Paragraphs deleted)
§ 3.4.6.2 The Architect’s inspections shall be conducted with the Owner to check conformance of the Work with the

requirements of the Contract Documents and to verify the accuracy and completeness of the list submitted by the
Contractor of Work to be completed or corrected.

(Paragraphs deleted)
§ 3.4.6.3 When Substantial Completion has been achieved, the Architect shall inform the Owner about the balance of

the Contract Sum remaining to be paid the Contractor, including the amount to be retained from the Contract Sum, if
any, for final completion or correction of the Work.

(Paragraph deleted)

§ 3.4.6.4 The Architect shall forward to the Owner the following information received from the Contractor: (1) consent
of surety or sureties, if any, to reduction in or partial release of retainage or the making of final payment; (2) affidavits,
receipts, releases and waivers of liens, or bonds indemnifying the Owner against liens; and (3) any other
documentation required of the Contractor under the Contract Documents.

(Paragraphs deleted)
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§ 3.4.6.5 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Completion,
the Architect shall, without additional compensation, conduct a meeting with the Owner to review the facility
operations and performance.

(Paragraphs deleted)

ARTICLE 4 SUPPLEMENTAL AND ADDITIONAL SERVICES

§ 4.1 Supplemental Services

§ 4.1.1 The services listed below are not included in Basic Services but may be required for the Project. The Architect
shall provide the listed Supplemental Services only if specifically designated in the table below as the Architect’s
responsibility, and the Owner shall compensate the Architect as provided in Section 11.2. Unless otherwise
specifically addressed in this Agreement, if neither the Owner nor the Architect is designated, the parties agree that the
listed Supplemental Service is not being provided for the Project.

(Designate the Architect’s Supplemental Services and the Owner’s Supplemental Services required for the Project by
indicating whether the Architect or Owner shall be responsible for providing the identified Supplemental Service.
Insert a description of the Supplemental Services in Section 4.1.2 below or attach the description of services as an
exhibit to this Agreement.)

Supplemental Services Responsibility
(Architect, Owner, or not provided)
| §4.1.41  Programming Not Provided
l §441.2  Multiple preliminary designs Not Provided
| §4.1.13 Measured drawings Not Provided
| §4.1.14 Existing facilities surveys Not Provided
| §4.1.1.5  Site evaluation and planning Not Provided
‘ §4.1.1.6 Building I.n'ff)rmation Model management Not Provided
responsibilities
§4.1.1.7 Development of Building Information Models for Not Provided
post construction use
§4.1.1.8  Civil engineering Not Provided
| §4.1.1.9 Landscape design Not Provided
| §4.1.1.10 Architectural interior design Not Provided
I §4.1.1.11  Value analysis Not Provided
‘ §4.1.1.12 Deta_iled cost estimating beyond that Not Provided
required in Section 6.3
§4.1.1.13 On-site project representation Not Provided
I §4.1.1.14 Conformed documents for construction Not Provided
' §4.1.1.15 As-designed record drawings Not Provided
| §4.1.1.16  As-constructed record drawings Not Provided
I §4.1.1.17 Post-occupancy evaluation Not Provided
I §4.1.1.18 Facility support services Not Provided
| §4.1.1.19  Tenant-related services Not Provided
{ §4.1.1.20 Architect’s coordination of the Owner’s Not Provided
consultants
§41.1.21 Telecommunications/data design Not Provided
| §4.1.1.22 Security evaluation and planning Not Provided
‘ §4.11.23 Commissioning Not Provided
} §4.1.1.24 Sustainable Project Services pursuant to Section Not Provided
4.1.3
§4.1.1.25 Fast-track design services Not Provided
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Supplemental Services Responsibility
(Architect, Owner, or not provided)

§4.1.1.26 Multiple bid packages Not Provided

§4.1.1.27 Historic preservation Not Provided

§4.1.1.28 Furniture, furnishings, and equipment design Not Provided

§4.1.1.29 Other services provided by specialty Consultants Not Provided

Not Provided

§4.1.1.30  Other Supplemental Services

(Paragraphs deleted)

§ 4.2 Architect’s Additional Services

The Architect may provide Additional Services after exccution of this Agreement without invalidating the Agreement.
Except for services required due to the fault of the Architect, any Additional Services provided in accordance with this
Section 4.2 shall entitle the Architect to compensation pursuant to Section 11.3 and an appropriate adjustment in the

Architect’s schedule.

§ 4.2.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the Owner
with reasonable promptness and explain the facts and circumstances giving rise to the need. The Architect shall not
proceed to provide the following Additional Services until the Architect receives the Owner’s written authorization:
A Services necessitated by a change in the Initial Information, previous instructions or approvals given by
the Owner, or a material change in the Project including size, quality, complexity, the Owner’s
schedule or budget for Cost of the Work, or procurement or delivery method;
.2 Services necessitated by the enactment or revision of codes, laws, or regulations, including changing or
editing previously prepared Instruments of Service;
.3 Changing or editing previously prepared Instruments of Service necessitated by official interpretations
of applicable codes, laws or regulations that are either (a) contrary to specific interpretations by the
applicable authorities having jurisdiction made prior to the issuance of the building permit, or (b)
contrary to requirements of the Instruments of Service when those Instruments of Service were
prepared in accordance with the applicable standard of care;
4 Services necessitated by decisions of the Owner not rendered in a timely manner or any other failure of
performance on the part of the Owner or the Owner’s consultants or contractors;
.5 Preparing digital models or other design documentation for transmission to the Owner’s consultants
and contractors, or to other Owner-authorized recipients;
6 Preparation of design and documentation for alternate bid or proposal requests proposed by the Owner;
.7 Preparation for, and attendance at, a public presentation, meeting or hearing;
8 Preparation for, and attendance at, a dispute resolution proceeding or legal proceeding, except where
the Architect is party thereto;
9  Evaluation of the qualifications of entities providing bids or proposals;
A0 Consultation concerning replacement of Work resulting from fire or other cause during construction;
or,
A1 Assistance to the Initial Decision Maker, if other than the Architect.

§4.2.2 To avoid delay in the Construction Phase, the Architect shall provide the following Additional Services, notify
the Owner with reasonable promptness, and explain the facts and circumstances giving rise to the need. If, upon
receipt of the Architect’s notice, the Owner determines that all or parts of the services are not required, the Owner shall
give prompt written notice to the Architect of the Owner’s determination. The Owner shall compensate the Architect
for the services provided prior to the Architect’s receipt of the Owner’s notice.

.1 Reviewing a Contractor’s submittal out of sequence from the submittal schedule approved by the
Architect;

2 Responding to the Contractor’s requests for information that are not prepared in accordance with the
Contract Documents or where such information is available to the Contractor from a careful study and
comparison of the Contract Documents, field conditions, other Owner-provided information,
Contractor-prepared coordination drawings, or prior Project correspondence or documentation;
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.3 Preparing Change Orders and Construction Change Directives that require evaluation of Contractor’s

proposals and supporting data, or the preparation or revision of Instruments of Service;

Evaluating an extensive number of Claims as the Initial Decision Maker; or,

.5 Evaluating substitutions proposed by the Owner or Contractor and making subsequent revisions to
Instruments of Service resulting therefiom.

~

§ 4.2.3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as Additional
Services. When the limits below are reached, the Architect shall notify the Owner:
A Two (2)reviews of each Shop Drawing, Product Daia item, sample and similar submittals of the
Contractor
.2 Three (3) visits to the site by the Architect during construction, including Preconstruction meeting
3 One (1) inspection for any portion of the Work to determine whether such portion of the Work is
substantially complete in accordance with the requirements of the Contract Documents
4 One (1) inspection for any portion of the Work to determine final completion.

§ 4.2.4 Except for services required under Section 3.6.6.5 and those services that do not exceed the limits set forth in
Section 4.2.3, Construction Phase Services provided more than 60 days after (1) the date of Substantial Completion of
the Work or (2) the initial date of Substantial Completion identified in the agreement between the Owner and
Contractor, whichever is earlier, shall be compensated as Additional Services to the extent the Architect incurs
additional cost in providing those Construction Phase Services.

§ 4.2.5 If the services covered by this Agreement have not been completed within fourteen ( 14 ) months of the date of
this Agreement, through no fault of the Architect, extension of the Architect’s services beyond that time shall be
compensated as Additional Services.

ARTICLE 5 OWNER'S RESPONSIBILITIES

§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for and limitations on the Project, including a written program, which shall set forth the
Owner’s objectives; schedule; constraints and criteria, including space requirements and relationships; flexibility;
expandability; special equipment; systems; and site requirements.

§ 5.2 The Owner shall establish the Owner’s budget for the Project, including (1) the budget for the Cost of the Work
as defined in Section 6.1; (2) the Owner’s other costs; and, (3) reasonable contingencies related to all of these costs.
The Owner shall update the Owner’s budget for the Project as necessary throughout the duration of the Project until
final completion. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the Work, the
Owner shall notify the Architect. The Owner and the Architect shall thereafter agree to a corresponding change in the
Project’s scope and quality.

§ 5.3 The Owner shall identify a representative authorized to act on the Owner’s behalf with respect to the Project. The
Owner shall render decisions and approve the Architect’s submittals in a timely manner in order to avoid unreasonable
delay in the orderly and sequential progress of the Architect’s services.

§ 5.4 The Owner shall coordinate the services of its own consultants with those services provided by the Architect.
Upor the Architect’s request, the Owner shall furnish copies of the scope of services in the contracts between the
Owner and the Owner’s consultants. The Owner shall furnish the services of consultants other than those designated as
the responsibility of the Architect in this Agreement, or authorize the Architect to furnish them as an Additional
Service, when the Architect requests such services and demonstrates that they are reasonably required by the scope of
the Project. The Owner shall require that its consultants and contractors maintain insurance, including professional
liability insurance, as appropriate to the services or work provided.

§ 5.5 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.

§ 5.6 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be
reasonably necessary at any time for the Project to meet the Owner’s needs and interests.
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§ 5.7 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or
defect in the Project, including errors, omissions or inconsistencies in the Architect’s Instruments of Service.

§ 5.8 The Owner shall include the Architect in all communications with the Contractor that relate to or affect the
Architect’s services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of
any direct communications between the Owner and the Contractor otherwise relating to the Project. Communications
by and with the Architect’s consultants shall be through the Architect.

§ 5.9 Before executing the Contract for Construction, the Owner shall coordinate the Architect’s duties and
responsibilities set forth in the Contract for Construction with the Architect’s services set forth in this Agreement. The
Owner shall provide the Architect a copy of the executed agreement between the Owner and Contractor, including the
General Conditions of the Contract for Construction.

§ 5.10 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and shall
obligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress.

(Paragraphs deleted)

ARTICLE 6 COST OF THE WORK

§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all elements
of the Project designed or specified by the Architect and shall include contractors’ general conditions costs, overhead
and profit. The Cost of the Work also includes the reasonable value of labor, materials, and equipment, donated to, or
otherwise furnished by, the Owner. The Cost of the Work does not include the compensation of the Architect; the costs
of the land, rights-of-way, financing, or contingencies for changes in the Work; or other costs that are the
responsibility of the Owner.

§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and shall be adjusted throughout
the Project as required under Sections 5.2, 6.4 and 6.5. Evaluations of the Owner’s budget for the Cost of the Work,
and the preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work, prepared by the
Architect, represent the Architect’s judgment as a design professional. It is recognized, however, that neither the
Architect nor the Owner has control over the cost of labor, materials, or equipment; the Contractor’s methods of
determining bid prices; or competitive bidding, market, or negotiating conditions. Accordingly, the Architect cannot
and does not warrant or represent that bids or negotiated prices will not vary from the Owner’s budget for the Cost of
the Work, or from any estimate of the Cost of the Work, or evaluation, prepared or agreed to by the Architect.

§ 6.3 In preparing estimates of the Cost of Work, the Architect shall be permitted to include contingencies for design,
bidding, and price escalation; to determine what materials, equipment, component systems, and types of construction
are to be included in the Contract Documents; to recommend reasonable adjustments in the program and scope of the
Project; and to include design alternates as may be necessary to adjust the estimated Cost of the Work to meet the
Owner’s budget. The Architect’s estimate of the Cost of the Work shall be based on current area, volume or similar
conceptual estimating techniques. If the Owner requires a detailed estimate of the Cost of the Work, the Architect shall
provide such an estimate, if identified as the Architect’s responsibility in Section 4.1.1, as a Supplemental Service.

§ 6.4 If at any time the Architect’s estimate of the Cost of the Work exceeds the Owner’s budget for the Cost of the
Work, the Architect shall make appropriate recommendations to the Owner to adjust the Project’s size, quality, or
budget for the Cost of the Work, and the Owner shall cooperate with the Architect in making such adjustments.

§ 6.5 If the Owner’s budget for the Cost of the Work at the conclusion of the Construction Documents Phase Services
is exceeded by the lowest bona fide bid or negotiated proposal, the Owner shall

1 give written approval of an increase in the budget for the Cost of the Work;

2 authorize rebidding or renegotiating of the Project within a reasonable time;

.3 terminate in accordance with Section 9.5;

4  in consultation with the Architect, revise the Project program, scope, or quality as required to reduce

the Cost of the Work; or,
5 implement any other mutually acceptable alternative.
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§ 6.6 If the Owner chooses to proceed under Section 6.6.4, the Architect shall modify the Construction Documents as
necessary to comply with the Owner’s budget for the Cost of the Work at the conclusion of the Construction
Documents Phase Services, or the budget as adjusted under Section 6.6.1. If the Owner requires the Architect to
modify the Construction Documents because the lowest bona fide bid or negotiated proposal exceeds the Owner’s
budget for the Cost of the

(Paragraphs deleted)

Work due to market conditions the Architect could not reasonably anticipate, the Owner shall compensate the
Architect for the modifications as an Additional Service pursuant to Section 11.3; otherwise the Architect’s services
for modifying the Construction Documents shall be without additional compensation. In any event, the Architect’s
modification of the Construction Documents shall be the limit of the Architect’s responsibility under this Article 6.

| (Paragraph deleted)
ARTICLE 7 COPYRIGHTS AND LICENSES
§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the
transmitting party is the copyright owner of such information or has permission from the copyright owner to transmit
such information for its use on the Project.

§ 7.2 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and
other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official
regulatory requirements or for similar purposes in connection with the Project is not to be construed as publication in
derogation of the reserved rights of the Architect and the Architect’s consultants.

§ 7.3 The Architect grants to the Owner a nonexclusive license to use the Architect’s Instruments of Service solely and
exclusively for purposes of constructing, using, maintaining, altering and adding to the Project, provided that the
Owner substantially performs its obligations under this Agreement, including prompt payment of all sums due
pursuant to Article 9 and Article 11. The Architect shall obtain similar nonexclusive licenses from the Architect’s
consultants consistent with this Agreement. The license granted under this section permits the Owner to authorize the
Contractor, Subcontractors, Sub-subcontractors, and suppliers, as well as the Owner’s consultants and separate
contractors, to reproduce applicable portions of the Instruments of Service, subject to any protocols established
pursuant to Section 1.3, solely and exclusively for use in performing services or construction for the Project. If the
Architect rightfully terminates this Agreement for cause as provided in Section 9.4, the license granted in this Section
7.3 shall terminate.

§ 7.3.1 In the event the Owner uses the Tnstruments of Service without retaining the authors of the Instruments of
Service, the Owner releases the Architect and Architect’s consultant(s) from all claims and causes of action arising
from such uses. The Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the
Architect and its consultants from all costs and expenses, including the cost of defense, related to claims and causes of
action asserted by any third person or entity to the extent such costs and expenses arise from the Owner’s use of the
Instruments of Service under this Section 7.3.1. The terms of this Section 7.3.1 shall not apply if the Owner rightfully
terminates this Agreement for cause under Section 9.4.

§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied under
this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license granted
herein to another party without the prior written agreement of the Architect. Any unauthorized use of the Instruments
of Service shall be at the Owner’s sole risk and without liability to the Architect and the Architect’s consultants.

§ 7.5 Except as otherwise stated in Section 7.3, the provisions of this Article 7 shall survive the termination of this
Agreement.

ARTICLE 8 CLAIMS AND DISPUTES

§ 8.1 General

§ 8.1.1 The Owner and Architect shall commence all claims and causes of action against the other and arising out of or
related to this Agreement, whether in contract, tort, or otherwise, in accordance with the requirements of the binding
dispute resolution method selected in this Agreement and within the period specified by applicable law, but in any
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case not more than 10 years after the date of Substantial Completion of the Work. The Owner and Architect waive all
claims and causes of action not commenced in accordance with this Section 8.1.1.

§8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against each
other and against the contractors, consultants, agents, and employees of the other for damages, except such rights as
they may have to the proceeds of such insurance as set forth in ATA Document A201-2017, General Conditions of the
Contract for Construction. The Owner or the Architect, as appropriate, shall require of the contractors, consultants,
agents, and employees of any of them, similar waivers in favor of the other parties enumerated herein,

§ 8.1.3 The Architect and Owner waive consequential damages for claims, disputes, or other matters in question,
arising out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all consequential
damages due to either party’s termination of this Agreement, except as specifically provided in Section 9.7.

§ 8.2 Mediation

§ 8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
mediation as a condition precedent to binding dispute resolution. If such matter relates to or is the subject of a lien
arising out of the Architect’s services, the Architect may proceed in accordance with applicable law to comply with the
lien notice or filing deadlines prior to resolution of the matter by mediation or by binding dispute resolution,

§ 8.2.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matters in question between them
by mediation, which, unless the parties mutually agree otherwise, shall be administered by the American Arbitration
Association in accordance with its Construction Industry Mediation Procedures in effect on the date of this
Agreement. A request for mediation shall be made in writing, delivered to the other party to this Agreement, and filed
with the person or entity administering the mediation. The request may be made concurrently with the filing of a
complaint or other appropriate demand for binding dispute resolution but, in such event, mediation shall proceed in
advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days
from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an arbitration
proceeding is stayed pursuant to this section, the parties may nonetheless proceed to the selection of the arbitrator(s)
and agree upon a schedule for later proceedings.

§ 8.2.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§8.2.4 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding
dispute resolution shall be the following:
(Check the appropriate box.)

[X] Litigation in a court of competent jurisdiction

[ 1] Other: (Specify)

If the Owner and Architect do not select a method of binding dispute resolution, or do not subsequently agree in
writing to a binding dispute resolution method other than litigation, the dispute will be resolved in a court of competent

Jurisdiction,

(Paragraphs deleted)

ARTICLE9 TERMINATION OR SUSPENSION

§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be
considered substantial nonperformance and cause for termination o, at the Architect’s option, cause for suspension of
performance of services under this Agreement. If the Architect elects to suspend services, the Architect shall give
seven days’ written notice to the Owner before suspending services. In the event of a suspension of services, the
Architect shall have no liability to the Owner for delay or damage caused the Owner because of such suspension of
services. Before resuming services, the Owner shall pay the Architect all sums due prior to suspension and any
expenses incurred in the interruption and resumption of the Architect’s services. The Architect’s fees for the
remaining services and the time schedules shall be equitably adjusted.
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§ 9.2 If the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of
such suspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the
interruption and resumption of the Architect’s services. The Architect’s fees for the remaining services and the time
schedules shall be equitably adjusted.

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the
Architect, the Architect may terminate this Agreement by giving not less than seven days’ written notice.

§ 9.4 Either party may terminate this Agreement upon not less than seven days’ written notice should the other party
fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating the

termination.

§ 9.5 The Owner may terminate this Agreement upon not less than seven days’ written notice to the Architect for the
Owner’s convenience and without cause.

§ 9.6 If the Owner terminates this Agreement for its convenience pursuant to Section 9.5, or the Architect terminates
this Agreement pursuant to Section 9.3, the Owner shall compensate the Architect for services performed prior to
termination, Reimbursable Expenses incurred, and costs attributable to termination, including the costs attributable to
the Architect’s termination of consultant agreements.

§ 9.7 In addition to any amounts paid under Section 9.6, if the Owner terminates this Agreement for its convenience
pursuant to Section 9.5, or the Architect terminates this Agreement pursuant to Section 9.3, the Owner shall pay to the

Architect the following fees:
(Set forth below the amount of any termination or licensing fee, or the method for determining any termination or

licensing fee.)

| Termination Fee:

.2 Licensing Fee if the Owner intends to continue using the Architect’s Instruments of Service:

§ 9.8 Except as otherwise expressly provided herein, this Agreement shall terminate one year from the date of
Substantia] Completion.

§ 9.9 The Owner’s rights to use the Architect’s Instruments of Service in the event of a termination of this Agreement
are set forth in Article 7 and Section 9.7.

ARTICLE 10 MISCELLANEOUS PROVISIONS
§10.1 This Agreement shall be governed by the law of the place where the Project is located, excluding that
jurisdiction’s choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the

Federal Arbitration Act shall govern Section 8.3.

§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A201-2017, General
Conditions of the Contract for Construction.

§10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns, and legal
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the written
consent of the other, except that the Owner may assign this Agreement to a lender providing financing for the Project
if the lender agrees to assume the Owner’s rights and obligations under this Agreement, including any payments due to
the Architect by the Owner prior to the assignment.
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Init.

§ 104 If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall be
submitted to the Architect for review at least 14 days prior to the requested dates of execution. If the Owner requests
the Architect to execute consents reasonably required to facilitate assignment to a lender, the Architect shall execute
all such consents that are consistent with this Agreement, provided the proposed consent is submitted to the Architect
for review at least 14 days prior to execution. The Architect shall not be required to execute certificates or consents
that would require knowledge, services, or responsibilities beyond the scope of this Agreement.

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with, or a cause of action in favor of,
a third party against either the Owner or Architect.

§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any

form at the Project site.

§10.7 The Architect shall have the right to include photographic or artistic representations of the design of the Project
among the Architect’s promotional and professional materials. The Architect shall be given reasonable access to the
completed Project to make such representations. However, the Architect’s materials shall not include the Owner’s
confidential or proprietary information if the Owner has previously advised the Architect in writing of the specific
information considered by the Owner to be confidential or proprietary. The Owner shall provide professional credit for
the Architect in the Owner’s promotional materials for the Project. This Section 10.7 shall survive the termination of
this Agreement unless the Owner terminates this Agreement for cause pursuant to Section 9.4.

§ 10.8 If the Architect or Owner receives information specifically designated as "confidential” or "business
proprietary,” the receiving party shall keep such information strictly confidential and shall not disclose it to any other
person except as set forth in Section 10.8.1. This Section 10.8 shall survive the termination of this Agreement.

§10.8.1 The receiving party may disclose "confidential" or "business proprietary” information after 7 days’ notice to
the other party, when required by law, arbitrator’s order, or court order, including a subpoena or other form of
compulsory legal process issued by a court or governmental entity, or to the extent such information is reasonably
necessary for the receiving party to defend itself in any dispute. The receiving party may also disclose such
information to its employees, consultants, or contractors in order to perform services or work solely and exclusively
for the Project, provided those employees, consultants and contractors are subject to the restrictions on the disclosure
and use of such information as set forth in this Section 10.8.

§ 10.9 The invalidity of any provision of the Agreement shall not invalidate the Agreement or its remaining provisions.
If it is determined that any proviston of the Agreement violates any law, or is otherwise invalid or unenforceable, then
that provision shall be revised to the extent necessary to make that provision legal and enforceable. In such case the
Agreement shall be construed, to the fullest extent permitted by law, to give effect to the parties® intentions and
purposes in executing the Agreement.

ARTICLE 11 COMPENSATION
§11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Architect as

follows:

1

(Paragraphs deleted)
Hourly, not to exceed Twenty-four Thousand Dollars ($24,000.00). See Exhibit A for hourly billing rates

§ 11.2 For Additional Services that may arise during the course of the Project, including those under Section 4.2, the
Owner shall compensate the Architect as follows:
(Insert amount of, or basis for, compensation.)

Hourly as per Architect’s Hourly Rates. See attached Exhibit A
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o

§ 11.3 Compensation for Supplemental and Additional Services of the Architect’s consultants when not included in
Section 11.2 or 11.3, shall be the amount invoiced to the Architect plus Five percent { 5%), or as follows:

(Insert amount of. or basis for computing, Architect’s consultants' compensation for Supplemental or Additional
Services.)

§ 11.4 The hourly billing rates for services of the Architect and the Architect’s consultants are set forth below. The
rates shall be adjusted in accordance with the Architect’s and Architect’s consultants’ normal review practices.
(If applicable, attach an exhibit of hourly billing rates or insert them below.)

See attached Exhibit A

§11.5

(Paragraphs deleted)

Compensation for Reimbursable Expenses

(Paragraphs deleted)

§ 11.5.1 Reimbursable Expenses are in addition to compensation for Basic, Supplemental, and Additional Services and

include expenses incurred by the Architect and the Architect’s consultants directly related to the Project, as follows:

.1 Transportation and authorized out-of-town travel and subsistence;
.2 Long distance services, dedicated data and communication services, teleconferences, Project web sites,
and extranets;

Permitting and other fees required by authorities having jurisdiction over the Project;

Printing, reproductions, plots, and standard form documents;

Postage, handling, and delivery;,

Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;

Renderings, physical models, mock-ups, professional photography, and presentation materials

requested by the Owner or required for the Project;

8 Ifrequired by the Owner, and with the Owner’s prior written approval, the Architect’s consultants’
expenses of professional liability insurance dedicated exclusively to this Project, or the expense of
additional insurance coverage or limits in excess of that normally maintained by the Architect’s
consultants;

9 Alltaxes levied on professional services and on reimbursable expenses;

10 Site office expenses;

A1 Registration fees and any other fees charged by the Certifying Authority or by other entities as
necessary to achieve the Sustainable Objective; and,

.12 See Exhibit A for additional expenses/services.

Noohkw

(Paragraphs deleted)

(Table deleted)

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architect’s consultants plus five percent ( 5 %) of the expenses incurred.

§ 11.9 Architect’s Insurance. If the types and limits of coverage required in Section 2.5 are in addition to the types and
limits the Architect normally maintains, the Owner shall pay the Architect for the additional costs incurred by the
Architect for the additional coverages as set forth below:

(Insert the additional coverages the Architect is required to obtain in order to satisfy the requirements set forth in
Section 2.5, and for which the Owner shall reimburse the Architect.)

§ 11.10 Payments to the Architect
§ 11.10.1 Initial Payments
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§11.10.1.1 An initial payment of None ($ 0.00 ) shall be made upon execution of this Agreement and is the minimum
payment under this Agreement. It shall be credited to the Owner’s account in the final invoice.

| (Paragraph deleted)
§ 11.10.2 Progress Payments
§11.10.21 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.
Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid thirty ( 30 ) days after the
invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate prevailing from time
to time at the principal place of business of the Architect.
(Insert rate of monthly or annual interest agreed upon.)

I Eighteen (18) % per annum

§11.10.2.2 The Owner shall not withhold amounts from the Architect’s compensation to impose a penalty or liquidated
damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in the Work,
unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution proceeding.

§ 11.10.2.3 Records of Reimbursable Expenses, expenses pertaining to Supplemental and Additional Services, and
services performed on the basis of hourly rates shall be available to the Owner at mutually convenient times.

ARTICLE12 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:
(Include other terms and conditions applicable to this Agreement.)

See Exhibit A

ARTICLE 13 SCOPE OF THE AGREEMENT

§13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both the Owner and Architect.

§ 13.2 This Agreement is comprised of the following documents identified below:
.1 AIA Document B101™-2017, Standard Form Agreement Between Owner and Architect

(Paragraphs deleted)
.2 Exhibits:
(Check the appropriate box for any exhibits incorporated into this Agreement.)

[
(Paragraphs deleted)
X] Other Exhibits incorporated into this Agreement:
(Clearly identify any other exhibits incorporated into this Agreement, including any exhibits
and scopes of services identified as exhibits in Section 4.1.2.)

(Paragraphs deleted)
Exhibit A — Architect’s Hourly Rates

This Agreement entered into as of the day and year first written at§ ’
L ﬁj

OWNER (Signature) ARCHITECT (Signature)
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Dr. Tim MahoneyMayor Richard A. WiemkenPrincipal
(Printed name and title) (Printed name, title, and license number, if required)
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EXHIBIT A

R.L.Engebretson

ARCHITECTURE WGERIORS & CONSIRUCTION

Architect | $ 110.00 CAD | S 60.00 Designer | S 65.00 Intern Il S 75.00
Architect II $ 115.00 CAD Il $ 65.00 Designer Il $ 75.00 Intern IV S 95.00
Architect 111 $ 120.00 | [cAD I S 70.00 | |Designer llI S 80.00 | |Principal/Arch IX $ 185.00
Architect IV $ 125.00 | |CAD IV $ 75.00 | |Designer IV S 85.00 | |Principal/Arch X $ 200.00
Architect V $ 135.00 | [CADV $ 80.00 | |DesignerV $ 90.00 | |Principal/Designer IX $ 145.00
Architect VI $ 135.00 | |(caD VI S 85.00 | |Designer Vi $ 95.00 | |Project Mgr VIII S 145.00
Architect VH $ 140.00 CAD VII S 90.00 Estimator IV S 140.00 Support Il S 65.00
Architect VIII $ 145.00 | |CAD VI S 95.00 | |Graphic Designer S 75.00 | |SupportV S 75.00
Bldg Tech VII $ 140.00 | |CAD IX S 100.00 | |Intern | $ 70.00 | |Tech Writer VI S 90.00
Bidg Tech VINI S 145.00 CAD X $ 115.00 Intern H $ 75.00
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REPORT OF ACTION P

PUBLIC WORKS PROJECTS EVALUATION COMMITTEE égﬂ’

N
Improvement District No. BR-18-A1 Type: Change Orders #1 & #2
Location: Main Ave, 2™ St - Broadway Date of Hearing: 712212019
Routing Date
City Commission 7/29/2019
PWPEC File X
Project File Rick Larson

The Committee reviewed the accompanying correspondence from Project Manager, Rick Larson, related to
Change Orders #1 & #2 submitted by NDDOT for the reconstruction of Main Avenue from 2™ Street to
Broadway.

Dakota Underground is the Prime Contractor.
Change Order #1 is for railroad flagging and inspection fees paid to BNSF in the amount of $23,100.00.
Change Order #2 is for additional sanitary sewer on 4" Street South in the amount of $28,160.00.

Staff is recommending approval of Change Order #1 in the amount of $23,100, and Change Order #2 in the
amount of $28,160.

On a motion by Bruce Grubb, seconded by Kent Costin, the Committee voted to recommend approval of
Change Orders #1 & #2.

RECOMMENDED MOTION
Concur with recommendations of PWPEC and approve Change Orders #1 in the amount of $23,100, and
Change Order #2 in the amount of $28,160.00.

PROJECT FINANCING INFORMATION:
Recommended source of funding for project: Fed Hwy, NDDOT, Water Utility, WWV Utility, Sales Ta & Special Assessments

Yes No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
Letter of Credit required (per policy approved 5-28-13) N/A
COMMITTEE Present Yes No Unanimous

i

Tim Mahoney, Mayor I I I
Nicole Crutchfield, Director of Planning 7 7 I~
Steve Dirksen, Fire Chief 7] i I
Bruce Grubb, City Administrator 17 il I
Ben Dow, Director of Operations 7| ik I
Steve Sprague, City Auditor 7 17 I
Brenda Derrig, City Engineer 71 Il ™
Kent Costin, Finance Director I7 I7] il

- J?_/( A

Brenda E. Derrig, P.E.
C: Kristi Olson City Engineer




Engineering Department

THE CITY OF
p 3 225 4th Street North
Fargo, ND 58102
Phone: 701.241.1545 l Fax: 701.241.8101
FAR MORE Email feng@FargoND.gov
www.FargoND.gov

Memorandum

To: Members of PWPEC

From: Rick Larson, Project Manager

Date: July 18, 2019

Re: Improvement District #BR-18-A1 — Change Orders #1 & #2

Background:

Improvement District BR-19-A1 is cost participating project between the North Dakota Department of
Transportation and the City of Fargo for the reconstruction of Main Avenue from 2 Street to Broadway.
Portions of this project including the Water Main, Sanitary Sewer, and the Landscaping Structural Soil are
100% City funds.

Dakota Underground is the prime contractor.

Change Order #1-Railroad Flagging & Inspection:

(Approved Previously by Engineer)

BNSF required pre-payment for railroad flagging & inspection before the scheduling of the 4t Street boring
of the water main and sanitary sewer could take place. The Contractor paid these fees to keep the project
on schedule. This reimburses the Contractor for the fees they paid to BNSF. The cost of this work is
$23,100.00.

Change Order #2-Additional Sanitary Sewer on 4" Street South:

While removing what was thought to be an abandoned sanitary sewer main on 4% Street just north of Main
Avenue, it was discovered that this sanitary main was still live and connected to the main running east of
4th Street under 323 Main Avenue. The Contractor was directed to install a new manhole, 8" PVC sanitary
sewer, and to core into the new manhole on Main Avenue to replace the old brick manhole and clay tile
sewer. The cost of this work is $28,160.00 and added 1 calendar day to the contract.

The total cost of Change Orders #1 & 2 is $51,260.00, which will be 100% City of Fargo costs and add 1
calendar day to the contract.

Recommended Motion:

Approve Change Order #1 in the amount of $23,100.00 and Change Order #2 in the amount of 28,160.00
for Improvement District BR-18-A1.

Attachment

C: Thomas Knakmuhs
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Change Order

Change Order No: 1 Project: CPU-NHU-8-010(043)940 PCN: 22352
SubProject: 3 CITY WATERMAIN, SANITARY SEWER, AND LANDSC, County: Cass
For: PORTLAND CEMENT CONCRETE PAVEMENT, CURB & GUTTER, ST

Contractor: DAKOTA UNDERGROUND COMPANY
4001 15TH AVE N
FARGO, ND 58102-2832

Date Created: 05/01/2019 Date Approved: 05/03/2019

Original Contract Amount:
$10,295,720.11

Spec Code Original +or- Unit Increase Decrease
No No Item of Work Unit Quantity Quantity Price Amount Amount
ADDED CONTRACT ITEM
NON-PARTICIPATING (FARGO CITY FUNDS)

107 151 Railroad Flagging Reimbursement UNIT 0.00 23,100.00 1.000 23,100.00

Part 23,100.00 Non-Part TOTALS 23,100.00

Net Increase or Decrease to Date
NON-PARTICIPITING 23,100.00

PARTICIPATING

Due to This Change, the Contract Time:
NO CHANGE.

Classification
Administrative Change

EXPLANATION OF CHANGE IN PLAN RECOMMENDED
If the federal funds authorized in the cost participation agreement with the local agency is exceeded and federal funds are not
available for this change, the local agency will assume the total cost of this change order.

This change order will reimburse the contractor for the costs of railroad inspection and flagging services that are required by
BNSF to bore pipes for the proposed watermain and sanitary sewer force main beneath the railroad crossing at 4th St as shown
in the plans. Payment for these services was intended to be made by the City of Fargo as stated in SP 817(14), however, BNSF
requires pre-payment before allowing the contractor to schedule these services. In an effort to avoid delays to the project, the
contractor requested to make the payments to BNSF and be reimbursed by change order, since payments made by the City
would take longer because approval from the City Commission would be needed. The cost of this change order is based on the
attached paid invoices from the contractor to BNSF. As stated in the invoices, additional days required will be billed and added
to this change order upon completion of the work that requires services from BNSF, and any unused funds will be refunded and
subtracted from this change order. Final payment will be based on documented flagger hours as required in SP 817(14).

See the attached paid invoices and correspondence for additional information regarding this change order.

DAKOTA UNDERGROUND 05/01/2019 Tom Knakmuhs 05/02/2019

COMPANY County/City Official DATE

Prime Contractor DATE

Aaron Kelsch 05/02/2019 Duane Caristrom 05/02/2019
DATE Project Engineer DATE

Project Engineer

Joe Peyerl 05/02/2019
District 8 DATE
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Change Order

Change Order No: 1 Project: CPU-NHU-8-010(043)940 PCN: 22352
SubProject: 3  CITY WATERMAIN, SANITARY SEWER, AND LANDSC. County: Cass
For: PORTLAND CEMENT CONCRETE PAVEMENT, CURB & GUTTER, ST

Contractor: DAKOTA UNDERGROUND COMPANY
4001 15TH AVE N Original Contract Amount:

FARGO, ND 58102-2832 $10,295,720.11
Date Created: 05/01/2019 Date Approved:

Spec Code Original +or- Unit Increase Decrease
No No Item of Work Unit Quantity Quantity Price Amount Amount
ADDED CONTRACT ITEM
NON-PARTICIPATING (FARGO CITY FUNDS)

107 151 Railroad Flagging Reimbursement UNIT 0.00 23,100.00 1.000 23,100.00

Net Increase or Decrease to Date Part 23,100.00 Non-Part  TOTALS 23,100.00

NON-PARTICIPITING 23,100.00
PARTICIPATING

Due to This Change, the Contract Time:
NO CHANGE.
Classification
Administrative Change

EXPLANATION OF CHANGE IN PLAN RECOMMENDED

If the federal funds authorized in the cost participation agreement with the local agency is exceeded and federal funds are not
available for this change, the local agency will assume the total cost of this change order.

This change order will reimburse the contractor for the costs of railroad inspection and flagging services that are required by
BNSF to bore pipes for the proposed watermain and sanitary sewer force main beneath the railroad crossing at 4th St as shown
in the plans. Payment for these services was intended to be made by the City of Fargo as stated in SP 817(14), however, BNSF
requires pre-payment before allowing the contractor to schedule these services. in an effort to avoid delays to the project, the
contractor requested to make the payments to BNSF and be reimbursed by change order, since payments made by the City
would take longer because approval from the City Commission would be needed. The cost of this change order is based on the
attached paid invoices from the contractor to BNSF. As stated in the invoices, additional days required will be billed and added
to this change order upon completion of the work that requires services from BNSF, and any unused funds will be refunded and
subtracted from this change order. Final payment will be based on documented flagger hours as required in SP 817(14).

See the attached paid invoices and correspondence for additional information regarding this change order.



Page 328

North Dakota Department of Transportation Page 2 of 2
Change Order
Change Order No: 1 Project CPU-NHU-8-010(043)940 PCN: 22352

SubProject: 3 CiTY WATERMAIN, SANITARY SEWER, AND LANDSC, County: Cass
For: PORTLAND CEMENT CONCRETE PAVEMENT, CURB & GUTTER, ST

Contractor: DAKOTA UNDERGROUND COMPANY
4001 15TH AVE N Original Confract Amount:
FARGO, ND 58102-2832 $10,295,720.11

Date Created: 05/01/2019 Date Approved:

_Y) /),h—- s/ /ia

v 7
CONTRACTOR DATE [ ( )} Approval Recommended { ) Approved
PROJECT ENGINEER DATE
/ ///% 2l [15
M=
CIT{.-'COUNT{YIO'IHER OFFICIAL DATE ( ) Approval Recommended ( ) Approved
DISTRICT ENGINEER DATE
REPRESENTING DATE ( ) Approval Recommended ( ) Approved

OFFICE OF OPERATIONS DATE
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Kelsch, Aaron W.

From: Bob <Bobert@dakotaunderground.net>

Sent: Saturday, April 20, 2019 11:46 AM

To: Kelsch, Aaron W.; Carlstrom, Duane R.

Cc: Scott Olson; Jared Heller; 'Jeff Johnson'

Subject: CPU-NHU-8-010(043)940 PCN 22352 -- BNSF Inspection & Flagging Prepayment
Attachments: 20190420120441341.pdf

*H***E CAUTION: This email originated from an outside source. Do not click links or open attachments unless you know
they are safe. ¥****

Aaron,
Attached is evidence of payment for the required BNSF prepayment invoices for inspection and flagging services relative

to the two railroad bores.
We submit for reimbursement via Change Order to the project as agreed prior to making payment.

Thank you,
Bob
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Bob

From: Allman, Joanne B. <joanne.allman@wilsonco.com>

Sent: Wednesday, April 17, 2019 3:30 PM

To: sol@fargoND.gov; bobert@dakotaunderground.net

Cc: WilsonCompany.Utility.IC

Subject: Payment confirmation Invoices for Permit #18-61662 & 18-61663

Good afternoan,

We are in receipt of your payment on invoice IC-000471 and IC-000472 for Permit #18-61662 & 18-61663 for a total
amount of $23,100.

Thanks,
Joanne

Joanne B. Allman
Project Accountant,Rail Division

Wilson & Company, Inc., Engineers & Architects

800 East 101%! Terrace , Suite 200 | Kansas City, MO 64131
816- 701-3148 ext 13148

www.wilsonco.com | WilsonCompany. Ulility.IC@wilsonco.com

I contribute to the success of my company and the organizations we sérve by building and sustaining positive relationships.discipline |
intensity | collaboration | shared ownership | solutions

Confidential/Proprietary Note: The information in this email is confidential and may be legally privileged. Access to this email by anyone other than the intended addressee is
unauthorized. If you are not the intended recipient of this message, any review, disclosure, copying, distribution, retention, or any action taken or omitted to be taken in
reliarice on it is prohibited and may be unlawful. If you are not the intended recipiént, please reply to or forward a copy of this message to the sender and delete the
message, any atlachmenits, and any copiés thereaf from your system. Thank you
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A —

RA/IL WAY

2301 Lou Menk Drive
Fort Warth, TX 76131

To:

Project:

PREPAYMENT INVOICE

City of Fargo
Scott Olson

225 4th Street N.
Fargo, ND 58102

solson@fargond.pav

Utility Inspection & Flagging Services

WILSOMN
& COMPANY

4401 Masthead St., NE Ste 150

Invoice Number:
Invoice Date:

BNSF Permit Tracking No.:

Division:
Subdiv.:
Station:
MP:
LS.
State:

Albuquerque, NM 87109

505-348-4000
IC-000471
4/9/2019
18-61662
Twin Cities
KO
Fargo
7.46
0026
ND

Permit Description:

Estimated Start=04/29/19; End=05/03/19

City of Fargo- 1 @ 16" Potable Water Pipe Underground

Inspection # Units Unit Price Total Amount
Inspection: 5 $1,070.00  |per 10 hour day $5,350.00
Inspection Overtime: 0 $107.00 per hour over 10 $0.00
IC Mobhilization: 1 $250.00 each $250.00
IC Re-Mobillizatian: 0 $250.00 each $0.00
Total Inspection: $5,600.00
Flag Pratection # Units Unit Price Total Amount
Flagging: 5 $1,190.00 |per day $5,950.00
Flagging Overtime: 0 $120.00 per hour over 10 $0.00
Flagging Re-mobilization: 0 $250.00 each $0.00
Total Flagging: $5,950.00
Invoice Amount: $11.550.0I;|

Prepayment is required before services will be performed.

The prepayment invoice is based on the estimated duration of project as discussed. Additional days required will be billed and payment required
upon completion of project. Unused funds will be refunded to Licensee by the Scheduling Agent.

*Cancellation of Service: In the event of cancelation of service with 24 hours or less notice,

flagging, the 10-hour dally rate for Inspection, and mobilization.
**Cancellation within 72 hours or less shall be subject to re-mobilization charges.

Instructions for EFT and ACH Payment attached.

If Payment by Check:
Contact Connie McKee at 505-948-5122 or email: connie.mckee@wilsonco.com
Make check payable to: BNSF Rallway (BNSF Permit No. PO No. and Invoice No. must be shawn on check}

Mail Payment to:
Wilson & Company Inc., Engineers and Architects
Attn: Connie McKee
4401 Masthead Street, Ste 150
Albuquerque, NM 87109
**Payment by check, may result in delayed scheduling

Licensee will be billed at the minimum 10-hour daily rate far
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Be!l U’rﬂ( t’ Bank {1 check box if this is a foliow-up document for override signature
.In_..h

DOMESTIC
WIRE TRANSFER REQUEST FORM

Nota: itis the policy of Bell Bank NOT TO process incoming or outgoing wires for non-customers,
Onece wire transfer is sent, it is an irrevecable transaction.

LOCATION Center

DATE 04/15/2019 TIME {Note: Cutoff time is 2 pm)

EMPLOYEE NAME Diane Blotsky
RECEIVING BANK ROUTING # 071000152
RECEIVING BANK The Northern Trust Company

RECEIVING BANK ADDRESS 50 S Lasalle St
Chicago IL 60603

REGEIVING BANK PHONE # (_480 ) 887-9136 Carolyn Demery
(OPTIONAL}

BENEFICIARY NAME BNSF Railway

BENEFICIARY ADDRESS 2301 Lou Menk Drive
' Fort Waorth TX 76131

BENEFICIARY ACCOUNT TO BE CREDITED 31099171
DOLLAR AMOUNT $11,550.00

OTHER INSTRUCTIONS/FURTHER CREDIT TO Invoice#t IC-00471 Permit# 18-61662

(i instruction forms are provided by the customer, please scan them with wire request.)

REASON FOR SENDING WIRE Business services

ACCGOUNT NAME Dakota Underground Co.

ACCOUNT NUMBER/LOAN NUMBER TO DERBIT 615906

ACCOUNT ADDRESS 4001 15th Ave NW
Fargo ND 68102

REQUESTING ACCOUNT OWNER OR AUTHORIZED SIGNER ON ACCOUNT S &8  Tahasor.

(PRINT NAME - FUST BE AN AUT HORIZED SIGNBAR ON ACCOUNT 35ING ESITED)

—> SIGNATURE REQUIRED OF ACCOUNT OWNER OR AUTHORIZED SIGNE

(MUST BE AN A

SIGNER ON ACCOUNT BEING DEBITED]

DAYTIME PHONE NUMBER OF REQUESTING INDIVIDUAL 701-282-9753

WIRE TRANSFER FEE $26.00

DEBIT ACCOUNT [X] YES [J FEE PAID (N CASH [0 NO FEE — ONLY WHEN BELL BANK IS ORIGINATING AND RECEIVING BANK

[0 NEW LOAN PROCEEDS
[0 BELL CAPITALWIRE
(] CONSTRUCTION - INCLUDE SIGNED DRAW PAPERS

UsarsiForma/MWraTransterFomis/DomesticRuquosiFomsihVerifico lionForm




WILSON

L5 &7 G " &COMPANY
RAL WAy
4401 Masthead St., NE Ste 150
2301 Lou Menk Drive Albuguerque, NM 87109
Fort Worth, TX 76131 505-348-4000
PREPAYMENT INVOICE
To: City of Fargo Invaice Number: 1C-000472
Scott Olson Invoice Date: 4/9/2019
225 4th Street N,
Fargo, ND 58102 BNSF Permit Tracking No.: 18-61663
solson@fargond.gay Division: Twin Cities
Subdiv.: KO
Station: Fargo
MP: 7.46
Project: Utility Inspection & Flagging Services LS. 0026
State: ND
Permit Description: City of Fargo- 1 @ 16" WasteWater Pipe Underground
Estimated Start=05/04/19; End=05/08/19
Inspection # Units Unit Price Total Amount
Inspection: 5 $1,070.00 |per 10 hour day $5,350.00
Inspection Overtime: 0 $107.00 per hout over 10 $0.00
IC Mabilization: 1 $250.00 each $250.00
IC Re-Mobilization: 0 $250.00 each $0.00
Total Inspection: $5,600.00
Flag Protection # Units Unit Price Total Amount
Flagging: 5 $1,190.00 |per day $5,950.00
Flagging Overtime: 0 $120.00 per hour over 10 $0.00
Flagging Re-mobilization: 0 $250.00 each $0.00
Total Flagging: $5,350.00
|_ Invoice Amount: SII,SSU.EIlJl

Prepayment Is required before services will be performed.

The prepayment invoice is based on the estimated duration of project as discussed. Additional days required will be billed and payment required
upon completion of project. Unused funds will be refunded to Licensee by the Scheduling Agent.

*Cancellation of Service: In the event of cancelation of service with 24 hours or less notice, Licensee will be billed at the minimum 10-hour daily rate for
flagging, the 10-hour daily.rate for inspection, and mobillization.
**Cancellation within 72 hours or less shall be subject to re-mohilization charges.

Instructions for EFT and ACH Payment attached.

If Payment by Check:
Contact Connie McKee at 505-948-5122 or email: connie.mckee@wilsonco.com
Make check payable to: BNSF Railway {BNSF Permit No. PO No. and Invoice No. must be shown on check)
Mail Payment to:
Wilson & Company Inc., Engineers and Architects
Attn: Connie McKee
4401 Masthead Street, Ste 150
Albuquerque, NM 87109
**Payment by check, may result in delayed scheduling
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Be' I N } Bank (1 check box if this is a follow-up document for override signature
!" :.‘b

DOMESTIC
WIRE TRANSFER REQUEST FORM

Note: It is the policy of Beli Bank NOT TO process incoming or outgoing wires for non-customers.
Cnce wirg transfer is sent, it is an irrevoeable trensaction.

LOCATION Center

DATE 04/15/2019 TIME (Note: Cutoff time is 3 pm)

EMPLOYEE NAME Diane Blotsky
REGEIVING BANK ROUTING # 071000152

RECEIVING BARK Thée Northern Trust Company

RECEIVING BANK ADDRESS 90 S Lasalle St
Chicago IL 60603

RECEIVING BANK PHONE # (480 ) 887-9136 Carolyn Demery
(OPTIONAL)

BENEFICIARY NAME BNSF Railway

BENEFICIARY ADDRESS 2301 Lou Menk Drive
Fort Worth TX 76131

BENEFICIARY ACCOUNT TO BE CREDITED 31089171

DOLLAR AMOUNT $11,550.00

OTHER INSTRUCTIONS/FURTHER CREDIT TO [nvoice# |C-00472 Permit# 18-61663

{If Instruction forms are provided by the customer, please scan them with wire reguest.)

REASON FOR SENDING WIRE Business services

ACCOUNT NAME Dakota Underground Co.

ACCOUNT NUMBER/LOAN NUMBER TO DEBIT 615906

ACCOUNT ADDRESS 4001 15th Ave NW
Fargo ND 58102

REQUESTING ACCOUNT OWNER OR AUTHORIZED SIGNER ON ACCOUNT 3.‘- L& _:S\‘ﬁkﬂ%aw.

(ERINT MAME ~ MUST BE AN AUTHORIZED SIGHER OlyACCOUNT BEING DEBITED)

—> SIGNATURE REQUIRED OF ACCOUNT OWNER OR AUTHORIZED SIGNER ®
{MUST 82 AN AUTHAL

ER ON ACCOUNT BEING DERITED)

BAYTIME PHONE NUMBER OF REQUESTING INDIVIDUAL 701-282-9753

WIRE TRANSFER FEE $25.00

DEBIT ACCOUNT [¥] YES [ FEE PAID IN CASH [] NO FEE — ONLY WHEN BELL BANK IS ORIGINATING AND RECEIVING BANK

] NEW LOAN PROCEEDS
[ BELL CAPITAL WIRE

£ CONSTRUCTION - INCLUDE SIGNED DRAW PAPERS

Users/FormsfWireTranslerFormsiDemestlicRequestFarmih INVasiticaionF orm
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Kelsch, Aaron W.

From: Bob <Bobert@dakotaunderground.net>

Sent: Monday, April 15, 2019 11:03 AM

To: Solson@FargoND.gov

Cc: Kelsch, Aaron W.; Carlstrom, Duane R, 'Jared Heller'; ‘Jeff Johnson'

Subject: CPU-NHU-8-010(043)940 PCN 22352 -- BNSF Inspection/Flagging Prepayment Invoices
Attachments: 20190415110712148.pdf

*¥*£% CAUTION: This email originated from an outside source. Do not click links or open attachments unless you know
they are safe. *****

Scott,
In order to prevent delays in scheduling the required inspection & flagging services from BNSF, Dakota Underground will

forward payment electronically today.

As we discussed, we will in turn submit paid invoices to the NDDOT for reimbursement under the contract as a change
order.

| spoke with Duane Carlstrom and he agreed that this can be paid on the project as a change order as 100% City
participation.

Please take these two invoices off the City's payable list.

Thank you,
Bob
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North Dakota Department of Transportation Page 1 of 2
Change Order
Change Order No: 2 Project: CPU-NHU-8-010(043)940 PCN: 22352

SubProject: 3 CITY WATERMAIN, SANITARY SEWER, AND LANDSC. County: Cass
For: PORTLAND CEMENT CONCRETE PAVEMENT, CURB & GUTTER, ST

Contractor: DAKOTA UNDERGROUND COMPANY
4001 15TH AVE N Original Contract Amount:

FARGO, ND 58102-2832 $10,295,720.11
Date Created: 07/04/2019 Date Approved:
Spec Code Qriginal +or- Unit Increase  Decrease
No No Item of Work Unit Quantity Quantity Price Amount Amount
ADDED CONTRACT ITEM

NON-PARTICIPATING (FARGO CITY FUNDS)
714 7050 PIPE PVC 8IN SEWER LF 0.00 65.00 225.000 14,625.00

INCREASE TO BID {TEM
NON-PARTICIPATING (FARGO CITY FUNDS)

202 174 REMOVAL OF PIPE ALL TYPES AND SIZES LF 3,707.00 101.00 35.000 3,635.00
202 210 REMOVAL OF MANHOLES EA 15.00 1.00 2,000.000 2,000.00
722 300 MANHOLE SANITARY EA 8.00 1.00 6,500.000 6,500.00
722 3320 12IN X MANHOLE SEWER CONNECTION EA 5.00 1.00 1,500.000 1,500.00
Net Increase or Decrease to Date Part 51,260.00 Non-Part TOTALS 28,160.00

NON-PARTICIPITING 28,160.00
PARTICIPATING
Due to This Change, the Contract Time:
IS INCREASED BY 1.0 CALENDAR DAYS.
Classification
Functional Design Change

EXPLANATION OF CHANGE IN PLAN RECOMMENDED

If the federal funds authorized in the cost participation agreement with the local agency is exceeded and federal funds are not
available for this change, the local agency will assume the total cost of this change order.

This change order will add 1 calendar day to both the project completion date, and the interim Phase 2A time for completion as
specified in Plan Note 704-P01. See the attached documentation for Explanation of Change in Plan.

This change order will revise Section 55 Sheet 4.
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North Dakota Department of Transportation Page 2 of 2
Change Order
Change Order No: 2 Project: CPU-NHU-8-010(043)940 PCN: 22352

SubProject: 3 CITY WATERMAIN, SANITARY SEWER, AND LANDSC, County:Cass
For: PORTLAND CEMENT CONCRETE PAVEMENT, CURB & GUTTER, ST

Contractor: DAKOTA UNDERGROUND COMPANY
4001 15TH AVE N Original Contract Amount:
FARGO, ND 58102-2832 $10,295,720.11

Date Created: 07/04/2019 Date Approved:

B /)b et /16

CONTRACTOR { / DA{E / { ) Approval Recommended ( ) Approved
PROJECT ENGINEER DATE

CITY/COUNTY/OTHER OFFICIAL DATE ( ) Approval Recommended ( ) Approved
DISTRICT ENGINEER DATE

REPRESENTING DATE ( ) Approval Recommended ( ) Approved

OFFICE OF OPERATIONS DATE
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REPORT OF ACTION

PUBLIC WORKS PROJECTS EVALUATION COMMITTEE

Improvement District No. BN-17-A1 Type: Change Order #5
Location: 19" Ave N from 45t St to 57th St Date of Hearing: 7/22/2019
Routing Date

City Commission 7/29/2019

PWPEC File X

Project File Jason Leonard

The Committee reviewed the accompanying correspondence from Project Manager, Jason Leonard, for Change
Order #5 in the amount of $1,124.50, bringing the total contract amount to $7,991,892.20, along with the associated
Interim 3 time extension.

Staff is recommending approval of Change Order #5 in the amount of $1,124.50 and the Interim 3 time extension to
August 12, 2018.

On a motion by Bruce Grubb, seconded by Kent Costin, the Committee voted to recommend approval of Change
Order #5 and Interim completion 3 time extension to Master Construction.

RECOMMENDED MOTION
Concur with the recommendations of PWPEC and approve Change Order #5 in the amount of $1,124.50 and the
associated Interim 3 time extension.

PROJECT FINANCING INFORMATION:

Recommended source of funding for project: Special Assessments

Yes No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
Letter of Credit required (per policy approved 5-28-13) N/A
COMMITTEE Present Yes No Unanimous

I

Tim Mahoney, Mayor I I¥] I
Nicole Crutchfield, Director of Planning I/ 4! I
Steve Dirksen, Fire Chief K I "l
Bruce Grubb, City Administrator e I7 !
Ben Dow, Director of Operations I k4! I"
Steve Sprague, City Auditor IVl 71 I
Brenda Derrig, City Engineer 17 J7| £l

Kent Costin, Finance Director

7 i rl
ATTEST: E—/é E ; b\

Brenda E. Derrig, PE
City Engineer

(G Kristi Olson



Engineering Department

THE CITY OF
Pdlle 225 4t Street North
Fargo, ND 58102
Phone: 701.241.1545 | Fax: 701.241.8101

FAR MORE : Email feng@FargoND.gov

www.FargoND.gov

Memorandum

To: Members of PWPEC

From:  Jason Leonard, Project Manager

Date:  7/18/2019

Re: Improvement District #BN-17-A1 Change Order # 5

| concur with KLJ’s recommendation for the change order and time extension for Improvement
District No. BN-17-A1 as requested by Master Construction Inc. Please see attached
documentation supporting the time extension request.

Recommended Motion:

Approve Change order # 5 in the amount of $1,124.50 and time extension to Interim as shown

below:
Revised
Original Contract This Memo
4/29/2018 Interim 3 — 8/12/2018 Interim 3 —
Storm Sewer Lift Station | Storm Sewer Lift Station
Attachment
JTL/jmg

C: Scott Middaugh
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«XKL)

3203 32nd Avenue South, Suite 201
Fargo, ND 58103-6242

701 232 5353

KUENG.COM

July 19, 2019

Jason Leonard

Project Manager

City of Fargo — Engineering Department
225 4th Street North

Fargo, ND 58102

Re: BN-17-A1 - 19th Avenue North
Storm Water Lift Station

Dear Scott:

Master Construction submitted a request on July 9, 2019 for 124 days to be added to Interim
Completion Date 3, which is for the storm water lift station. The completion date for this item was
changed to April 29", 2018 due to structural changes during construction.

Shop drawings for the lift station control panel were reviewed by KLJ’s subconsultant, AE2S, and
returned to Master Construction on February 2, 2018. On the returned submittal, it was requested that
an intrinsically safe barrier (ISB) be added to the control panel. On May 7, 2018 the ISB proposed by the
control panel manufacturer was approved. The time from February 2 to May 7 equates to an additional
94 days that were unanticipated by the control panel manufacturer.

Based on the request from Master Construction, due to the additional coordination and resubmittal to
get the shop drawings approved, it took 84 days to take delivery of the control panel enclosure, which is
28 days longer than originally anticipated. The additional days required for the control panel enclosure
along with the additional days for the approval of the ISB total 122 days.

ENGINEERING, REIMAGINED
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&

Based on the above information, KU recommends a 106-day time extension to the storm water lift
station completion date. We also recommend a change order for $1,124.50 for the cost of the ISB.

If you have any questions, please feel free to contact me at 701.271.4871 or
scott. middaugh@kljeng.com.

Sincerely,

KL

Scott Middaugh
Project Manager

Enclosure(s): Master Construction Time Extension Request
Project #: 14417100
cc: Jason Leonard — City of Fargo

ENGINEERING, REIMAGINED
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Fargo Bismarck Dickinson Grand Forks
157245th St NW 4000 Fuller Ave. 836 38th Ave.E 5624 1stAve.N
Fargo,ND58102 Bismarck, ND 58501 Dickinson, ND58601 Grand Forks, ND58201

_ I P:701-2374950  P:7017514380  P&F:701483-2818  P: 701-566:3307
c 0 N ST Ruc T I 0 N F:701-237-5027  F:701-751-6381 F:701-7574404

June 27,2019

Kadarmas Lee and Jackson
Attn: Scott Middaugh
3203 32" Ave South

Suite 201

Fargo ND 58102-6242

RE: City of Fargo, Improvement District No: BN-17-A1, 19th Ave North from 45th Street to 57th Street N.

Dear Mr. Middaugh,

Master Construction is requesting a time extension associated with the storm water lift station based on the following information:
*  OnDecember 1, 2017 Submittals of the ariginal Panels were sent. A follow up was sent on January 9, 2018 on the Status.
e On February 5%, 2018 the submitted approval was returned to Sweeney Controls with comments from the engineer to

provide a change order to add ISB modules and a deduct on VFD sizing.

* A change order being requested for the addition of the intrinsically safe barriers to the contro! system, which is a
requirement of the Underwriters Laboratories listing. The amount of the change $1025.00 plus the standard 10%
contractor markup. The amount of time needed to complete this change order was unknown at that time, due to
unforeseen circumstances in the process.

* The requested addition of IS Barrier had a fundamental impact on the layout of the control panel and required the
submitted layout to be reviewed by Sweeney Controls engineering to verify if the request was feasible,

¢ The control panel with the original specifications was bid with an anticipated 12-week time frame. 2 weeks for submittal
approval, 8 weeks for enclosure delivery, and 2 weeks for control panel production for a total of 84 days.

*  The addition of the IS Barrier added 124 days to the process, for the completion of the control panel. Totaling 208 days
with this required change and 84 days from the original.

o The dates for the feasibility testing were February 5% to April 11t, 59 additional days for completion.

o For the redesign and new submittals, 29 additional days, from April 11% to May 10"

o Approval of new design and Submittals were May 10™ to June 15%, 36 additional days.

o Enclosure Delivery took longer than the original bid, as it was now a summer build and not winter. There is far
more difficulty getting into the production schedule and longer lead times, due to demand. The time needed
was June 15"‘10 September 7", 84 days. ! j

o Two weeks fof control panel production, as this process was unchanged, 14 Days|

¢ The approval of the change order in the amount of $1025.00 plus 10% and 124 days, added to the current interim
completion date of April 29th, 2018.

¢ Over the duration of this project, Master Construction has continued to maintain and monitor storm water runoff.

Master Construction is requesting a time extension for days accrued from April 29 to September 1% 124 days total due to the
addition of the ISB.

Sincerely,

A

Fred&chlanser
President

m

Trenching » Horizontal Baring * Directional Boring » Carb Guiter * Concrete Work » Underground Work » Equipment Rental « Demolition * Asphalt Work ¢
Excavation ¢ Streets #Sidewalks ¢ Telecommunications
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=
PUBLIC WORKS PROJECTS EVALUATION COMMITTEE @0)
p—

Improvement District No. BN-19-E1 Type: Time Extension (CO #1)
Location: Bison Meadows 2™ Addition Date of Hearing: 7122/2019
Routing Date

City Commission 7/29/2019

PWPEC File X

Project File Jason Leonard

The Committee reviewed the accompanying correspondence from Project Manager, Jason Leonard, regarding
a time extension (CO #1) requested by Dakota Underground Co. for 14-calendar days, 6 days due to rain and
8 days due to a concrete shortage from their supplier.

Staff is recommending approval of the time extension (CO #1) for a 14-calendar day extension adjusting the
Substantial Completion Date to July 29, 2019 and the Final Completion Date to August 28, 2019.

On a motion by Bruce Grubb, seconded by Kent Costin, the Committee voted to recommend approval of the
time extension (CO #1) as described above.

RECOMMENDED MOTION
Concur with the recommendations of PWPEC and approve the time extension (CO #1) for a 14-working day
extension to the Substantial and Final Completion dates.

PROJECT FINANCING INFORMATION:

Recommended source of funding for project: CRWUD & Special Assessments

Yes No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
Letter of Credit required (per policy approved 5-28-13) N/A
COMMITTEE Present Yes No Unanimous

I7]

Tim Mahoney, Mayor 7] I "l
Nicole Crutchfield, Director of Planning i 171 Il
Steve Dirksen, Fire Chief I M I
Bruce Grubb, City Administrator ed il I
Ben Dow, Director of Operations I7| 17 Il
Steve Sprague, City Auditor ¥ J7] I
Brenda Derrig, City Engineer I+ I I

Il

Kent Costin, Finance Director e

il
ATTEST: E&.C £ D—ﬁ

Brenda E. Derrig, PE
C: Kristi Olson City Engineer




THE CITY OF EnglneermghDepartment
225 4 Street North

Pd@le
Fargo, ND 58102
Phone: 701.241.1545 | Fax:701.241.8101
FAR MO R E Email feng@FargoND.gov

www.FargoND.gov

Memorandum
To: Members of PWPEC
From: Jason Leonard, Project Engineer
Date: July 16, 2019 ‘
Re: Improvement District No. BN-19-E1 Time Extension (CO #1)

Background:

Improvement District BN-19-E1 is for the new development of Bison Meadows 2™ Addition.
Dakota Underground is the Prime Contractor for this project.

Throughout this project, it was anticipated that 9 days would be lost due to weather. The actual
days lost during this project were 15 days resulting in a time extension of 6 days due to rain.

In addition, during the project the Contractor experienced a concrete shortage from their supplier
which delayed the placement of the concrete curb and gutter. This shortage impacted the
Contractor’s project time line by 8 Days.

In total the Contractor was delayed an additional 14 calendar days on Improvement District BN-
19-E1.

Recommended Motion:

Approve Change Order #1 for the time extension to the Substantial and Final Completion Date
as shown below:

Origina’laCompIe’tionfDates Revised This Memo

Substantial — July 15, 2019 | Substantial — July 29, 2019
Final — August 14, 2019 Final — August 28, 2019

JTLKLO
Attachments
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n’f ]
UJ»{U? #ﬁ‘@ﬂ@d J‘*‘l D Kf’O
MUNICIPAL AND HEAVY CONTRACTORS
4001 15 Avenue N. W. - Fargo, ND 58102 - Phone (701) 282-9753 - Fax (701) 282-0016

July 12, 2019

Jason Lenoard

Project Manager

City of Fargo Engineering Department
225 4™ Street N

Fargo, ND 58102

RE: Dakota Underground Company Request for Time Extenstion for BN-19-E1

Dear Jason:

As per the plans and specifications, the substantial completion date for BN-19-E1 is officially July 15,
2019, but with the cement shortage that we were informed on June 27th, 2019 as well as the 5.57
inches of rainfall that the project has received since June 20*", 2019. With these issues, we are
requesting and additional 15 days to be added to the substational completion date making the date July
30, 2019.

On June 27%, 2019, we were informed by our concrete supplier Strata copration that there was a
statewide cement shortage.| have included a letter from the cement supplier to our concrete supplier
Strata. This meant there was an extreme shortage of concrete and we at Dakota Underground were
giving an allecation of concrete between June 27t and July 8", During this week we were giving small
allocations of concrete each of the days to accommodate what we could. We felt that we needed to
prioritize our allocation to projects that impacted the traveling public first before any allocation to
projects that didn’t impact the traveling public. It should be also noted that we reached out to other
concrete suppliers within Fargo and they couldn’t supply our need during this time period.

During the week on Wednesday July 3, we were given an allocation of concrete enough to pour some
on Sheyenne Street Phase 3 as well as complete the curb and gutter on BN-19-E1. We proceed to start
pouring the curb and gutter later in the day on Wednesday July 3, but was caught in a rainstorm which
stopped us short at about 8PM in the evening. Discussing our options to finish the pour the next day on
July 4, Strata indicated they needed to shut down for the remaining of the week to allow for them to
catch up with the cement shortage and get their operations back to normal. We were forced to finish
the remaining curb and gutter on July 8". Based on our Weekly Look Ahead Schedule for the week of
6/24/2019 (included), we were planning on pouring curb and gutter on Saturday, June 29t and finishing
the curb and gutter on July 8" and subtracting July 3", we are requesting a total of 8 days to be added to
the contract due to the cement shortage.

The additional days that we are requesting are due to the excessive rain of 5.57 inches between June
20™ and July 11*, Based on the NDAWN website (see attached sheet), we counted a total of 7 days of
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rainfall of more then 0.25 inches in the day resulting in us to stop work within BN-19-E1 due to wet
conditions.

[ have included our Weekly Look Ahead Schedule for the Week of July 15", As long as the weather holds
out for the weekend, we anticpated to completed with everything excpect for seeding and signing by
July 22", We have seeding and signing scheduled for the week of July 22",

Thank You far your advance consideration of this request.

Projett Manager
Dakota Underground



LafargeHolcim Phone 952-890-2732 "k‘-?h

2815 Dodd Road 800-562-3989 N
Suite 102 Fax 952-890-2109 H I
Eagan, MN 55121 www.lafargeholcim.com O CI m

June 27, 2019

TO: Dennis Berg
General Manager--Ready Mix Division
Strata Corporation

FROM:  John Grassel
Territory Sales Manager
LafargeHolcim

RE: ND Cement Supply
Dennis,

As we have discussed, the spring and early summer of 2019 has seen unprecedented weather
events including record precipitation and flooding, which has severely hindered shipments
through barge and rail of our St. Genevieve, MO Type I/l LA product into the upper Midwest
which, unfortunately, will continue to be an issue for the foreseeable future.

As a result of this, we took action by switching the markets normally serviced by our St.
Genevieve, MO market to our Exshaw, AB, Canada Type I/ll/V LA cement, which has been
used routinely in the North Dakota and Minnesota markets.

This switch, although temporary, enabled LafargeHolcim to continue servicing the North Dakota
market. Unfortunately, with river levels still at or above flood stage, our Exshaw plant is unable
to keep up with the high demand due to insufficient rail car numbers in western Canada. This
inability to keep up with demand has caused the LafargeHolcim terminal network to deplete all
available cement products in our system, causing rolling stock outs and allocations.

Due to these circumstances, LafargeHolcim will need to allocate the amount of product
available to you for you operations in eastern North Dakota for the next several weeks. We will
discuss the available volumes with you by telephone on a regular basis and provide updates as
to when we anticipate the supply constraints will end.

If there is anything that we can specifically be doing to assist, please do not hesitate to call.

Regards,

'%)QL Q. Mdeearra

John R. Grassel

Territory Sales Manager

Lafarge (US) Inc.

A member of LafargeHolcim
John.grassel@lafargeholcim.com
Cell: 701-202-0003

The copyright for this document and all appendices are reserved by LafargeHolcim.
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Station MN-CY-1 (CoCoRaHS) KMNMOORH1 (Wunderground)
Data for Moorhead, MN 56560
Keilrh, Observer - Davis Vantage Pro2 Plus/w AC Fan
May-19
Obs Time midnight(CDT)...Narmals Fargo WSO 1961-2010 Hail/Snow HDD July-Jun.......CDD Jan-Dec
Depth 4" Gr
Date  Max_ Min NLw Norm Deprt Pre Fell 7am__Temp HDD CDD Sky Description Of Weather
1 446 375 392 519 -11 0.08 0.0 g 42 24 0 Cdy Rain early am,midday, and late pm,
2 58.1 35.8 39,6 0.06 0.0 0 42 18 o] Pc  Rain early am becoming PC aftemoon.
3 63.5 40.6 400 52 0.02 0.0 0 44 13 0 Pc  Rain am pc aftn Humidity fell 64% to 23% /20 minute
4 56.7 383 404 0.00 0.0 g 4 17 0 Pc  Cooler daytime max was 10:30 this morning.
5 55.3 354 40.8 0.00 0.0 a 44 20 0 Pc _ Sunny and cool morning. Pc aflemoon
6 50.8 301 412 0.00 0.0 0 45 25 0 Pc  Sunny wilh frost am. Cold afternoon for May,
7 60.7 269 416 0.00 0.0 0 43 21 o} Su  Cold AM but mostly sunny afternoon warmer.
8 51.7 440 420 4 0.10 0.0 g 49 17 0 Cdy Rain am ending by noon. Max was @1:26am
9 58.5 35.6 424 554’:‘9 1 0.00 0.0 0 46 18 0 Pc  Cold AM, not bad this afternoon . Breezy.
10 63.2 323 42,8 > 0.00 0.0 0 46 17 0 Pc__Clear cold AM. Warming aftn with S winds 20mph
1" 68.9 445 431 © 5 0.03 0.0 o 47 8 0 Pec  Warmer with light rain afternoon. Windy.
12 64.3 447 435 5. 0.00 0.0 0 49 10 0 Pc  Little cooler but nice day, S winds 17mph
13 73.7 433 439 0.00 0.0 1] 50 6 0 Pc  Mild day with Southerly winds around 19mph.
14 75.5 505 443 0.00 0.0 ] 53 2 0 Pc  Mild NE winds 15-18 mph.
15 80.2 404 446 0.20 0.0 0 53 S 0 Pc _ First 80° day this year..TS around 10pm
16 66.7 447 450 0.00 0.0 0 56 k<] [0} Pc  Cidy am becoming Pc aftn. Much cooler lemps.
17 618 39.2 454 87, 0.02 0.0 0 52 14 0 Pc  Cold morning. Cldy aftn sprinkle, Rain 11:30pm
18 50.8 43.9 457 0.80 0.0 Q 53 18 0 Cdy Rainoff and on. Peak rain rate 0.27" hr
19 554 40.9 46.1 0.05 0.0 0 50 17 0 Cdy Rain early am again midday with no rain in aftn.
20 66.3 334 46.4 0.00 0.0 0 49 15 0 Su__ Cold this morning. Sunny aftn and much warmer.
21 69.9 431 468 hg&gl -2 Trace 0.0 ] 53 8 0 Pc  Warmer becominb cldy late afternoon. Sprinkle 10:3
22 53.0 46.2 471 1.01 0.0 a 55 15 0 Cdy Rain most of the day.
23 576 4741 475 0.00- 0.0 0 53 13 o} Cdy Cldy and cool day. Light E-SE winds.Calm at obs
24 68.4 50.7 47.8 0.47 0.0 ] 54 5 0 Pc  Rain this morning TS aftn. Tornado's in area.
25 61.2 46.6 482 0.00 0.0 0 55 11 0 Cdy Fog am..Cloudy most of the day, clearing 8pm
26 68.7 41.0 48.5 802 0.01 0.0 0 53 10 0 Pc  Sunny with fog am becoming cidy with Igt rain pm
27 66.8 485 48.9 0.01 0.0 o 56 7 0 Pc  Lgtrain early am. Pc aftn N winds 20.
28 71.7 403 492 0.00 0.0 (1] 55 9 [s] Su  Cold am.Nice afternoon. Light N winds
29 825 524 486 0.00 0.0 0 57 0 2 Pc  Warmesl day of the season, Light N Winds.
30 91.8 56.1 489 0.00 0.0 0 61 0 ] Pc  Much warmer with low humidity of 17% this afin.
31 784 564 50.2 h 0.00 0.0 0 62 0 2 Su_ Sunny am. Much cooler.
Monthly Su
RN el i R
Total bﬁ'ﬁ"&‘ﬁ&%f s _ : by May was cold with extreme max temperalures , 1st
; e e 0 4 we had 4.6 then on the 30th max was 91.6,
-3.8 'f"'\ﬂﬁ Precipitation was near normal with the greatest
. Total 2,66 on the 22nd with 1.01. We had several tomado's
2.81 reporied with thunder storms on the 24th, nothing
0.05 0.0 here in town.
101.8% 0.0% M =
Yearly Summery (Snowfall July to June)
i 8.22 . o ?5‘.‘3' -y O
6.78 50.1
1.44 257
121.2%  151.3%

http://fmweather.com/May19.htm

7/16/2019
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Station MN-CY-1 {CoCoRaHS) KMNMOORH1 (Wunderground)
Data for Moorhead, MN 56560
Keilrh, Observer - Davis Vantage Pro2 Piusiv AC Fan

June-19
< “ : i
Obs Time midnight(CDT)._Normals Fargo WSO 1981-2010 Hail/Snow HDD July-dun.......CDD Jan-Dec
Depth 4" Gr New
Date Max Min_ Obs Awrg NHi Fell 7am Temp HDD CDD ET Description Of Weather
1 720 46.6 537 590" 737 0.0 0 60 6 0 0.201 Cool am warming aftn. N winds 20mph. Fair skies
2 745 453 592 Y600 739 0.0 0 (] 5 0  0.174 Hazy/Smoke.Perfect day mild wilh light winds.
3 B88.6 556 728 0.0 1} 61 0 7 0.240 Pc and much warmer. S winds 20mph.
4 91.7 647 709 0.0 0 65 0 13 0.163 Pc with TS in area some hail N -E of Mhd.
5 838 601 657 0.0 o 85 0 7 0.225 Sunny but cooler, Light winds
6 898 620 718 |7 0.0 0 65 0 11 0.244 Lightrain 3am. Sunny and hot afternoon,
7 948 658 791 | 0.0 [ 66 0 15 0.287 Sunny and warm. Low humidity.
8 919 568 57.0 0.0 0 68 0 9 0.185 Am Min 72.4°, Th Sh around 7pm. Rain rate 4.20"hr
9 70.6 532 538 0.0 [1} 66 3 0 0.168 Up 1o 2:30 raining al obs time
10 749 526 580 0.0 0 63 1 0 0.188 Sunny am. Pc aftn warmer. Light N winds.
11 792 538 556 | 0.0 0 64 0 2 0.161 Fair skies this morning, Th Sh Rain rale 1.52"hr
12 68.8 465 510 | 0.0 0 62 7 o] 0.217 Sunny and cooler bul not a bad day.
13 751 454 626 0.0 0 62 5 0 0.180 Pc. Rain showers 10pm, Tr at my station,
14 834 592 667 0.0 0 63 0 6 0,171 Th Sh around 4am,
15 66,7 §57.2 579 0.0 L] 64 3 0 0041 Steady temps with gt rain offfon. Day max 63. (Bam)
16 68.9 5§58 571 0.0 ¢ 64 3 0 0.106 Cloudy with a trace of rain early am.
17 651 5§34 584 0.0 0 63 6 0 0.079 Cloudy and a cool day. NW winds 20
18 748 541 588 0.0 0 62 1 0 0.140 Fog early morning. Pc and warmer aftn. Clear pm
19 75.0 494 614 0.0 0 62 3 0 0.116 Pc and cold moming. Cldy aftn. Sprinkle 10:30pm
20 69.6 57.7 578 0.0 0 64 1 o} 0.041 Rain 1-4am/3-7pm. Nice rain afternoon.
21 75.2 56.5 630 0.0 0 64 0 1 0.067 Cldy all day. Raining at obs time 10:36
22 63.7 586 593 0.0 0 65 4 0 0.023 Rain off and on most of day, Much cooler.
23 787 563 684 0 0.0 33' 0 ; 3 04166 Dense fog am.Pc aftn and much warmer.
24 778 615 620 2 0.0 5 0.102 Thunder slorms in area, Hail in S Mhd none here.
25 80.5 583 643 [4] 0.0 o 4 0,195 Fair skies and warmer. W winds 25 mph
26 86.3 571 708 3 0.0 0 66 0 7 0.207 Mild day wilh SE winds 20 mph. Fair skies
27 776 631 659 9 880 1 0.0 0 69 0 5  0.074 Rainam and early aftn. Rn rate 1.72
28 829 601 712 720 58.0 %ﬁ%g’:i! 3 0.00 0.0 4 68 0 7 0135 Fogam. Pcand warmer afteroon.
29 839 631 769 ;Tji‘,& | 806 582 F&g"‘ 5 1.14 0.0 4] 68 0 9 0.111 Huvy rain(9.44"hr)- Wnd gustng 81mph KFAR-61IJKJ
30 856 711 715 Er'{aﬁo_ﬁ 80.7 584 (69.3§ 8 0.00 0.0 0 71 0 13 0.117 Feg am, Cldy most of the day..Light N winds.
a little above normal. Rain wise just a little bit
below normal for the month but still above normal
for the year. Storm on the 29th with just heavy rain
and gusty winds (81mph at KFAR) causing lot of
tree damage in the metro area. No hail reported
88.0% 0,0% :
Yearly Summery (Snowfall July to June) ;
1185 758 : 528
10.68 50.1 1
0.97 257
109.1%  151.3%

7 d@Sj ZOQL

http://fmweather.com/June19.htm 7/16/2019
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Station MN-CY-1 (CoCoRaHS) KMNMOORH1 (Wunderground)
Data for Moorhead, MN 56560
Keilrh, Observer - Davis Vantage Pro2 Plusfw AC Fan

Page 1 of 1

July-19
Obs Time midnight(CST)...Normals Fargo WSO 1981-2010 Hail/Snow HDD July-Jun.......COD Jan-Dec
Depth 4" Gr New

Date Max __ Min Doprt Pre Fell 7am__Temp HDD CDD ET Deseription Of Weather

1 83.6 67.0 5 0.00 0.0 o 71 0 10 0.178 Fair, mild, with much lower dew points (53°)

2 87.7 607 4 0.00 0.0 0 kAl 0 9 0.199 Sunny becoming cldy pm. Warmer bul humid.

3 864 645 5 0.13 0.0 0 73 ¥] 10 0.141 Sprinkle 4am. TS 7pm and just west of town obs
4 80.5 61.0 1 0.08 0.0 0 74 [0} 0161 Pc very nice 4th of July..

5 744 618 2 0.02 0.0 0 72 0 3 0058 Rain 12pm - clearing around sunset

6 770 554 -4 0.00 0.0 0 72 0 1 0.178 Clear am becoming smoky aftn vis 1.25

7 820 554 -2 Trace 0.0 a 69 0 4 0.186 Smoke in the area am. Slill a illle at 9pm

8 87.9 659 6 3.19 0.0 g 72 0 12 0.214 TH Storms pm with very heavy rain. My rate 6.00" hr
9 76.0 644 -1 147 0.0 a 72 0 5 0.046 Th Stm am / 8pm Rate 7.48" HrTomado's S of Fgo.
10 78.2 827 -1 0.04 0.0 0 71 0 5 0115 Light rain morning, clearing by 8pm. NW 40 mph
11 83.9 &57.6 0 0.00 0.0 0 70 0 6 0.188 Fair and warmer. SE winds 20mph

12 83.6 686.9 4 0.32 0.0 0 73 0 10 0.181 TS hvy rain/sm hail 3am (7.29"hr). PC aftn, humid
13 851 67.3 5 0.00 0.0 a 74 [0} 11 0.166 Fair and wamer. Cont humid with SE winds 20 mph
14 889 702 9 0.00 0.0 a 75 o] 15 0,145 Pc, warm and very humid..TS E-SE of Moorhead
15 91.6 728 11 0.00 0.0 o 76 0 17 0.198 Warm, humid am. falling dew pis aftr.

16 -

17 E

18 -

19 -
20 -
21 -
22 -
23 -
24 -
25 =
26 -
27 -
28 -
29 -

279 0.0

246 0.0
188.2%  #DIvV/o!

http://fmweather.com/July19.htm

7/16/2019
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REPORT OF ACTION

PUBLIC WORKS PROJECTS EVALUATION COMMITTEE

Improvement District No. UN-18-B1 Type: Negative Final Balancing Change Order #4
Location: 234 Ave S and 415t St S Date of Hearing: 712212019

Routing Date

City Commission 7/29/2019

PWPEC File X

Project File Jason Leonard

The Committee reviewed the accompanying correspondence from Project Manager, Jason Leonard, for
Negative Final Balancing Change Order #4 in the amount of $-16,197.30, bringing the total contract amount to
$661,822.86.

Staff is recommending approval of Negative Final Balancing Change Order #4.

On a motion by Bruce Grubb, seconded by Kent Costin, the Committee voted to recommend approval of Final
Balancing Change Order #4 in the amount of $-16,197.30 to Fox Underground.

RECOMMENDED MOTION
Concur with the recommendations of PWPEC and approve Final Balancing Change Order #4 in the amount of
$-16,197.30, bringing the total contract amount to $661,822.86 to Fox Underground.

PROJECT FINANCING INFORMATION:

Recommended source of funding for project: Special Assessments

Yes No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
50% escrow deposit required N/A
COMMITTEE Present Yes No Unanimous

i

Tim Mahoney, Mayor 7l I I
Nicole Crutchfield, Director of Planning I 17| 7l
Steve Dirksen, Fire Chief i i Il
Bruce Grubb, City Administrator I7| I |
Ben Dow, Director of Operations 7l 17 I
Steve Sprague, City Auditor e 7 r
Brenda Derrig, City Engineer o i I
Kent Costin, Finance Director ] i I

ATTEST: E,/( = B-\

Brenda E. Derrig, PE
City Engineer

C: Kristi Olson



Engineering Department
THE CITY OF
225 4™ Street North

Fargo, ND 58102
Phone: 701.241.1545 | Fax: 701.241.8101

FAR MORE Email feng@FargoND.gov
www.FargoND.gov

Memorandum

To: Members of PWPEC

From: Jason Leonard, Civil Engineer |

Date: July 18, 2019

Re: Improvement District No. UN-18-B1 Final Balancing Change Order #4

Background:

Improvement District No. UN-18-B1 is a new underground utilities and incidentals project located
on 23 Avenue South between 42™ Street South and 38" Street South, and on 415t Street South
between 24" Avenue South and 22™ Avenue South. This project is to provide infrastructure to
future development planned for the southwest quadrant of I-29 & 1-94 interchange and to connect
to existing infrastructure.

The attached Final Balancing Change Order #4 in the amount of -$16,197.30, reconciles the
estimated quantities used in the contract with the final quantities as measured in the field.

The original contract bid price for this project was $662,801.75 and this FBCO will bring the project
final amount to $661,822.86 (0.13% Decrease). This Improvement District is 100% Special
Assessed.

Recommended Motion:

Approve Final Balancing Change Order #4 in the amount of -$16,197.30 to Fox Underground
Inc.

Attachment
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Page 361 REPORT OF ACTION

=
PUBLIC WORKS PROJECTS EVALUATION COMMITTEE @;)

Improvement District No. BN-18-K1 Type: Final Balancing Change Order #5
Location:  Sheyenne Loop Date of Hearing: 7/22/2019
Routing Date

City Commission 7/29/2019

PWPEC File X

Project File Jason Leonard

The Committee reviewed the accompanying correspondence from Project Manager, Jason Leonard, regarding Final
Balancing Change Order #5 in the amount of $1,865.70, bringing the total contract amount to $347,007.01.

Staff is recommending approval of Final Balancing Change Order #5 in the amount of $1,865.70.

On a motion by Bruce Grubb, seconded by Kent Costin, the Committee voted to recommend approval of Final
Balancing Change Order #5 to Fox Underground, Inc.

RECOMMENDED MOTION
Concur with the recommendations of PWPEC and approve Final Balancing Change Order #5 in the amount of
$1,865.70 to Fox Underground, Inc.

PROJECT FINANCING INFORMATION:

Recommended source of funding for project: Special Assessments

Yes No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
Letter of Credit required (per policy approved 5-28-13) N/A
COMMITTEE Present Yes No Unanimous

e

Tim Mahoney, Mayor I I/ Il
Nicole Crutchfield, Director of Planning I I<] I
Steve Dirksen, Fire Chief I I7| Il
Bruce Grubb, City Administrator 7 e I
Ben Dow, Director of Operations i I I~
Steve Sprague, City Auditor [7] I/ T
Brenda Derrig, City Engineer I | I

Kent Costin, Finance Director

14| | I
ATTEST: iZ( FB ,

Brenda E. Derrig, P.E.
©: Kristi Olson Division Engineer




Engineering Department
TH E CITY OF
225 4 Street North

p
Fargo, ND 58102

Phone: 701.241.1545 | Fax: 701.241.8101

FA R M OR E Email feng@FargoND.gov

www.FargoND.gov

Memorandum

To: Members of PWPEC

From: Jason Leonard, Project Engineer

Date: July 16, 2019

Re: Improvement District No. BN-18-K1 — Final Balancing Change Order #5

Background:

Improvement District No. BN-18-K1 is for the new construction of underground utilities,
concrete pavement, street lights and incidentals on Sheyenne Loop North.

The attached Final Balancing Change Order #5 in the amount of $1,865.70, reconciles
the estimated quantities used in the contract with the final quantities as measured in the

field.

The original contract bid price for this project was $302,391.31 and this FBCO will bring
the project final amount to $347,007.01 (14.74% Increase). This Improvement District is
100% Special Assessed.

Recommended Motion:

Approve Final Balancing Change Order #5 in the amount of $1,865.70 to Fox Underground
Inc.

JTL\KLO
Attachments
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