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FARGO CITY COMMISSION AGENDA
Monday, July 13, 2020 - 5:00 p.m.

City Commission meetings are broadcast live on TV Fargo Channel 56 and online at
www.FargoND.gov/streaming. They are rebroadcast Mondays at 5:00 p.m., Thursdays at 7:00

p.m.

and Saturdays at 8:.00 a.m. They are also included in the video archive at

www.FargoND.gov/citycommission.

A.

B.

C.

D.

Pledge of Allegiance.
Roll Call.
Approve Order of Agenda.

Minutes (Regular Meeting, June 29, 2020).

CONSENT AGENDA - APPROVE THE FOLLOWING:

1.
2.

10.
11.

1st reading of an Ordinance Relating to Child Care Centers.

2nd reading and final adoption of the following Ordinances; 1st reading on 6/29/20:

a. Annexing a Certain Parcel of Land Lying in the East Half of Section 14, Township 140
North, Range 49 West.

b. Rezoning Certain Parcels of Land Lying in the Luxsun 25th Street North Addition.

Site Authorization for Fargo Metro Baseball Association at Borrowed Buck’'s Roadhouse.

Applications for Games of Chance:

a. El Zagal Provost for a raffle from 8/1/20 to 9/10/20.

b. Knights of Columbus Fourth Degree Assembly 788 for a calendar raffle from 1/1/21 to
1/31/21.

C. FM Walleyes Unlimited Inc. for a raffle on 12/3/20.

Bid award for the remodeling of the entertainer dressing rooms/catering room/haliway at the
FARGODOME (RFP20128).

Receive and file Financial Status Report Year-to-Date through 6/30/20 for major operating
funds (unaudited).

Bid award for Fire Department medical supplies.

Bob Woodruff Foundation Stimulus Grant in the amount of $2,500.00 for the ND
Cares-Fargo.

Contract Extension No. 1 with NDDES and ND Department of Human Services for Service
Agreement for Shelter Manager.

Purchase of Service Agreement with Kindred Public School District.

Notice of Grant Award with the ND Department of Health for increasing Immunization rates —
LPHN (CFDA #93.268).
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12. Agreement for Statewide Tobacco Prevention Public Education Campaign with Upper
Missouri District Health Unit.

13.  Resolution Approving Amendment to the Community Development Block Grant (CBDG)
2018 Action Plan.

14.  Resolutions approving Plats for the following:

a. Corwin 2nd Addition.
b. South Forty at Osgood Third Addition.

15.  Concur with the recommendations of the Public Works Projects Evaluation Committee and
approve the design for the reconstruction of 5th Street North in association with the
Mercantile Parking Garage project.

16. Land Use Agreement with Aldevron, LLC.

17.  Purchase of one Spartan Fire Aerial Truck through Sourcewell Cooperative Purchasing
Agency (PBC022818).

18.  Bid award for fuel purchase for the 1st and 2nd quarters of 2021 (RFV20118).

19.  Bid award for generator maintenance services work (RFP19145).

20. Changes to the electrical scope of work for the Ground Transportation Center Remodel
Project (F18006 and F19011).

21.  Bid advertisement for South Regional Water Connection Improvements — Phase |.

22.  Contract and bond for Project No. BP-00-57.

23. Purchase Agreement with Terry A. King and Rhonda R.O. King for property located at
6375 31st Street South.

24. Amended and Restated Encroachment Agreement (Adjacent to Block Nine Tower) with
Block 9 Master Condominium Association.

25.  Bills.

26. Negative Final Balancing Change Order No. 1 in the amount of -$14,290.50 for
Improvement District No. SL-19-B1.

27. Change Order No. 2 in the amount of $9,336.94 and Time Extension for
Improvement District No. BR-20-E1.

28. Easement Use and Protection Agreement with Fargo Public Schools.

29. Bid award for Improvement District No. SL-20-B1.

REGULAR AGENDA:

30. Recommendation from Finance Director Kent Costin for appointment of a City Assessor.

31. COVID-19 Update:

a. Health Update.



Page 3
32.

33.

34.
35.

36.
37.
38.
39.

Public Hearings - 5:15 pm:
a. Hearing on a dangerous building located at 717 3rd Avenue North.

b. Craigs Oak Grove Second Addition (505, 509 and 515 Oak Street and 2, 6 and 10 6th
Avenue North); approval recommended by the Planning Commission on 6/2/20:
1. Zoning change from MR-2, Multi-Dwelling Residential and DMU, Downtown
Mixed Use to MR-2, Multi-Dwelling Residential and DMU, Downtown Mixed
Use, repeal existing PUD, Planned Unit Development overlay.
2. 1st reading of rezoning Ordinance.
3. Plat of Craigs Oak Grove Second Addition.

C. Truesdell's Addition (814, 818 and 822 Oak Street North); approval recommended by
the Planning Commission on 6/2/20:
1. Zoning change from SR-3, Single-Dwelling Residential to SR-4, Single-
Dwelling Residential.
2. 1st reading of rezoning Ordinance.

Presentation on the NDSCS Career Workforce Academy:
a. Recommendation for the City of Fargo to pledge $300,000.00 per year for 5 years to
the NDSCS Career Workforce Academy project.

Recommendation to amend the Remodeling Tax Exempt Policy.

Application for a property tax exemption for improvements made to a building for James and
Geraldine Flaig, 2206 8th Street North (5 year).

Purchase Agreements for the New Downtown Water Tower Site (Project No. WA1910).
Recommendations for the Fargo Police Chief Selection Committee.
Discussion regarding the permitting process for protests.

Recommendations for revisions to the Fargo Police Department Policy regarding
chokeholds.

People with disabilities who plan to attend the meeting and need special accommodations should
contact the Commission Office at 701.241.1310. Please contact us at least 48 hours before the
meeting to give our staff adequate time to make arrangements.

Minutes are available on the City of Fargo website at www.FargoND.gov/citycommission.
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OFFICE OF THE CITY ATTORNEY / ) ‘
FARGO, NORTH DAKOTA /

ORDINANCE NO.

AN ORDINANCE AMENDING SECTION 13-1101 AND
REPEALING SECTIONS 13-1102, 13-1103, 13-1104, 13-1105, 13-1106,
13-1107, 13-1108, AND 13-1109 OF ARTICLE 13-11 OF CHAPTER 13

OF THE FARGO MUNICIPAL CODE RELATING TO CHILD CARE
CENTERS

WHEREAS, the electorate of the city of Fargo has adopted a home rule charter in
accordance with Chapter 40-05.1 of the North Dakota Code; and,

WHEREAS, Section 40-05.1-06 of the North Dakota Century Code provides that the City
shall have the right to implement home rule powers by ordinance; and,

WHEREAS, Section 40-05.1-05 of the North Dakota Century Code provides that said
home rule charter and any ordinances made pursuant thereto shall supersede state laws in conflict
therewith and shall be liberally construed for such purposes; and,

WHEREAS, the Board of City Commissioners deems it necessary and appropriate to
implement such authority by the adoption of this ordinance;

NOW, THEREFORE,
Be It Ordained by the Board of City Commissioners of the City of Fargo:

Section 1. Amendment.

Section 13-1101 of Article 13-11 of Chapter 13 of the Fargo Municipal Code is
hereby amended to read as follows:

13-1101. Definitions.—

1. “Child Care Facility”: Any facility required by the North Dakota Department of Human
Services (NDDHS) to have a health inspection where children receive care and
supervision for 24 hours or less per day; unaccompanied by the child’s parent, guardian
or custodian.

2. “Electronic Media”: Media that use electronics or electromechanical energy for the end
user (audience) to access the content.
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

3 Sl Child Caea: A Brivata racidansa Licanca Al NIDDIIS fo mensida anmel ehaldly o
r~ ey et carc—— e prrvateresidence-Heensed P PO proviGe-Calty-entanood

(13 . 2, s . . P gt o
O

Section 2. Repeal.

Sections 13-1102, 13-1103, 13-1104, 13-1105, 13-1106, 13-1107, 13-1108 and 13-
1109 of Article 13-11 of Chapter 13 of the Fargo Municipal Code are hereby repealed in
their entirety,

Section 3. Penalty.

A person who willfully violates this ordinance is guilty of an infraction. Every person,
firm or corporation violating an ordinance which is punishable as an infraction shall be punished
by a fine not to exceed $1,000; the court to have power to suspend said sentence and to revoke the

suspension thereof,

Section 4. Effective Date.

This ordinance shall be in full force and effect from the and after its passage, approval
and publication.

Timothy J. Mahoney, M.D., Mayor

(Seal)
Attest:
First Reading:
Second Reading:
Steven Sprague, City Auditor Final Reading:
Publication:
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA % |
A _./';
ORDINANCE NO. C -~

AN ORDINANCE ANNEXING A CERTAIN PARCEL OF LAND
LYING IN THE EAST HALF OF SECTION 14, TOWNSHIP 140 NORTH, RANGE 49 WEST,
IN CASS COUNTY, NORTH DAKOTA

WHEREAS, A Petition for Annexation has been submitted by the owners of not less than
three-fourths in assessed value of the property described in said Petition for Annexation to the City of
Fargo, Cass County, North Dakota, in accordance with Section 40-51.2-03 N.D.C.C.; and,

WHEREAS, Public notice of the submission of such Petition has been given by publication
in The Forum as required by Section 40-51.2-05 N.D.C.C.; and,

WHEREAS, Said Section 40-51.2-03 N.D.C.C. requires that such annexation be
accomplished by ordinance,

NOW, THEREFORE,
Be It Ordained by the Board of City Commissioners of the City of Fargo:

Section 1. The following described property located in the East Half of Section 14, Township
140 North, Range 49 West, of the Fifth Principal Meridian, Cass County North Dakota, is hereby
annexed to the City of Fargo, Cass County, North Dakota:

All that part of Auditor’s Lot Two (2) of the East Half of Section 14, Township 140 North,
Range 49 West of the Fifth Principal Meridian, on file and of record as Document Number 1490962,
in the office of the County Recorder of Cass County, North Dakota, lying north of the South line of
the Northeast Quarter of said Section 14.

Said tract contains 1.83 acres, more or less.
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

Section 2. Effective Date.

This ordinance shall be in full force and effect from and after its passage and approval.

CITY OF FARGO
By
Timothy J. Mahoney, M.D., Mayor
ATTEST
First Reading:
Steven Sprague, City Auditor Second Reading:

Final Passage:
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OFFICE OF THE CITY ATTORNEY .
FARGO, NORTH DAKOTA y

) /
ORDINANCE NO. ( A0 )

AN ORDINANCE REZONING CERTAIN PARCELS OF LAND
LYING IN THE LUXSUN 25™ STREET NORTH ADDITION
TO THE CITY OF FARGO, CASS COUNTY, NORTH DAKOTA

WHEREAS, the Fargo Planning Commission and the Board of City Commissioners of the
City of Fargo have held hearings pursuant to published notice to consider the rezoning of certain
parcels of land lying in the proposed Luxsun 25 Street North Addition to the City of Fargo, Cass
County, North Dakota; and,

WHEREAS, the Fargo Planning Commission recommended approval of the rezoning
request on May 5, 2020; and,

WHEREAS, the rezoning changes were approved by the City Commission on June 29,
2020,

NOW, THEREFORE,
Be It Ordained by the Board of City Commissioners of the City of Fargo:
Section 1. The following described property:

All of the Luxsun 25% Street North Addition to the City of Fargo, Cass County,
North Dakota;

is hereby rezoned from “AG” Agricultural, District to “L/I”, Limited Industrial, District in the
Luxsun 25® Street North Addition.

Section 2. The City Auditor is hereby directed to amend the zoning map now on file in his
office so as to conform with and carry out the provisions of this ordinance.
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

2 Section 3. This ordinance shall be in full force and effect from and after its passage and
approval.

) Timothy J. Mahoney, M.D., Mayor
7 (SEAL)

8 Attest:
First Reading:

Second Reading:
11 Steven Sprague, City Auditor Final Passage:
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G-— ()

Site License Number
(Attorney General Use Only)

BN
: ‘(’{;)\‘\ GAMING SITE AUTHORIZATION
;/‘ OFFICE OF ATTORNEY GENERAL

=
RS )y SFN 17096 (02/2018
&?ﬁﬁiﬁé ( )

Full, Legal Name of Gaming Organization

- e B s ), -

IE;K:?('!’ //!)t /JJ?“: /:%(ff;(é({- // )l/":, ..06}((3;“(}". 47

The above organization is hereby authorized to conduct games of chance under the license éranted by the
Attorney General of the State of North Dakota at the following location

Name of Locati 4
e Bovawed Lpl's e Joe

SIres)} City . 2IP Code County
e 7 SO i) (- -t 4 2 i e ST .y e
) / gt ])-:f‘ . L4 O 5810 5 CHs%
Beginning Date(s) Autharized Ending Date(S) Authorized ' Number of twenty-one
7 2 f / ) DO (G,/ "f?\(}/ u’? fﬂ,_;{{ lables if zero, enter 0" ")

Specific location wherE gafes of chance will be
conducted and played at the site (required) z _
south est ol

If conducting Raffle or Poker activity provide date(s) or month(s) of event(s) if known

RESTRICTIONS (City/County Use Only)

Days of week of gaming operations (if restricted) Hours of gaming (if restricted)

ACTIVITY TO BE CONDUCTED Please check all applicable games to be conducted at site (required)

E Bingo : Club Special ] Sports Pools

|__| ELECTRONIC Quick Shot Bingo Tip Board | Twenty-One

| Raffies || Seal Board | Poker

|__{ ELECTRONIC 50/50 Raffle || Punchboard | calcuttas

|__| Pull Tab Jar Prize Board || Paddlewhesls with Tickets
Pull Tab Dispensing Device j Prize Board Dispensing Device || Paddlewheel Table

z] ELECTRONIC Pull Tab Device

APPROVALS

Attorney General Date
Signature of City/County Official Date
7/13/2020

PRINT Name and official pasitlon of person signing on behalf of city/county above

Steve Sprague/City Auditor

INSTRUCTIONS:
1. City/County-Retain a copy of the Site Authorization for your files.
2. City/County-Return the original Site Authorization form to the Organization.

3. Organizations - Send the original, signed, Site Authorization to the Office of Attorney General with any
other applicable licensing forms for final approval.

RETURN ALL DOCUMENTS TO:

Office of Attorney General

Licensing Section

600 E Boulevard Ave, Dept. 125

Bismarck, ND 58505-0040

Telephone: 701-328-2329 OR 800-326-9240



APPLICATION FOR A LOCAL PERMIT

OFFICE OF ATTORNEY GENERAL
SFN 9338 (08/2019)

Application for: Local Pgf

L

RICTED EVENT PERMIT 74,00
&fag [50

"] Restricted Event Permit (one event per year)

Name of Nonprofit Organization or group of people permit is issued to

E \ 2,@4(;'0\\ Vf0008+

Date(s) of Activity

For a raffle, provide drawing date(s):

/1 [ 200 0| 2020 | G®/2070

Person Responsible for the Gaming Operation and Disbursement of Net Income

Title

Business Phone Number

Don QOOS Ql/\:' QQ ob pra\JCYL
Bu'siness Address City State Zip Code

1929 2.4 S+ Nedk Yoo No | Sg2
Mailing Address (if different) City State Zip Code
Name of Site Where Game(s) will be Condugted e . Site Addrgss _ )

PSCE @ Fl 2aqal Shan] 1929 2.0 4 NeAl

“ State Zip Code County
ND | SYlan ConsS

[] spo

[[] Raffle Board [] calendar Raffle

[] Bingo [X Raffle

Check the Ga;ne(s) to be Conducted: * Poker, Twenty-one, and Paddlewheels may be Conducted only by a Restricted Event Permit,

s Pool [] Twenty-one* [] Paddlewheels *

[] Poker*

DESCRIPTION AND RETAIL VALUE OF PRIZES TO BE AWARDED

Retail Value of

Retail Value of

Game Type Description of Prize e Game Type Description of Prize Biiss
Reflle G (o Shdd 300+
" G0 Gd Sdels] R0o®
N GO Gd Wadndes| 1007
| 3 Mead Al [ 4o =

(Limit $40,000 per year)

Total: |$ /0. 20

Intended uses of gaming proceeds: Pf [NAVEY S“ C:)\Mw&

Does the organization presently have a state gaming license? Ef
permit and should call the Office of Attorney General at 1-800-326-9240.

Has the organization or group received a restricted event permit from any city or county for the fiscal year July 1-June 30?

organization or group does not qualify for a local permit or restricted event permit.

Has the organization or group received a local
total value of all prizes previously awarded: $

No |:| Yes - If "Yes," the organization is not eligible for a local permit or restricted event

permit from any city or county for the fiscal year July 1-June 307 E No |:| Yes-If "Yes," indicate the
. This amount is part of the total prize limit of $40,000 per year.

No [N] Yes-if "Yes," the

Sig_natur of Organization or up's Top Official ‘Dat 1 Title Business Phone Number
;’{;50 Q &% 7726'/2010 Buostole Cilr 701-3G(~ 3370



CAsh
APPLICATION FOR A LOCAL PERMIT OR RESTR CB-:D VENT PERMIT 7/8/ 20

OFFICE OF ATTORNEY GENERAL
SFN 9338 (08/2019)

W'\nnf“

Application for: Local Permit ricted Event Permit (one event per year)

Name of Nonprofit Organization or group of people permit is issued to Date(s) of Activity Fora rafﬂe pro&ge drawég date(s

K}qk;% p‘# (;[uuxéar %ﬂ*ﬂ‘? %9@9 }43'0',7‘%[3?0/40/'3 o037 2, _yi?)“ M"“&ﬁz ‘;;d,n.“
Num

L — . .
Person’ Responsible for the Gaming Operation and Disbursement of Net Inche Title ch (,\pc C/el\Y Business Phone

Jolin . [Her|[Sck A L7 H
Busmess Addrea City State Ziﬂ(iod.e

DU lcaLeo favd [ NVE LD N |6 FIOR-Q1 4
Malhng Address (if different) City " State Zip Code

Name of Site Where Gamg(s) will be Conducted ) Site Adqress
S+ Waoy ¢ Cathedval  Socidl Holl 219 - 7H <+ A/

Cit Stat Zi Code Count
' Foogo V2 ;;5’/607 CasT

Check the Game(s) to be Conducted: * Poker, Twenty-opie, and Paddlewheels may be Conducted only by a Restricted Event Permit.
(] Bingo [] Raffie [] Raffle Board %’Calendar Raffe [] Sports Pool ~ [7] Poker* [T] Twenty-one* [] Paddiewheels *

DESCRIPTION AND RETAIL VALUE OF PRIZES TO BE AWARDED

Retail Value of Game Type Description of Prize Retail Value of

Game Type Description of Prize . )
Prize Prize

wads 1 Caen $,808

-

(Limit $40,000 per year)

Total: $10ﬁb oL

Intended uses of gaming proceeds: {:7 W'T} +‘£ eV AMJQ SC: Zﬁ.’j&?ﬂ < jj ‘7 D KN

Does the organization presently have a state gaming Iicense?MNo D Yes - If "Yes," the organization is not eligible for a local permit or restricted event
permit and should call the Office of Attorney General at 1-800-828-9240.

Has the organization or group received a restricted event permit from any city or county for the fiscal year July 1-June 30?%!’40 |:] Yes-If "Yes," the
organization or group does not qualify for a local permit or restricted event permit.

Has the organization or group received a local permit from any city or county for the fiscal year July 1-June 307 No |:| Yes-If "Yes," indicate the
total value of all prizes previously awarded: $ . This amount is part of the total prize limit of $40,008rer year.

Si f Qfyanizatio r(3r""f Top Qfficial Date Title W -Pre‘ic? Business Phone Number
; E« i 3; T-6-F322 gt v pagm D1 413 4 774
/ l
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APPLICATION FOR A LOCAL PERMIT OR RES D EVENT PERMIT
R OFFICE OF ATTORNEY GENERAL
% SN SEN 938 (08/2019)

LT L

Application for: Local Permit *[C] Restricted Event Permit (one even! per year)
Name of Nonprofit Qrgamzation ar gioup of people peanit 1s issued 1o Date(s) of Activity For & raffle, provide drawing date(s):
FM Walleyes Unlimited. Inc. 12/3/2020 1012/3/2020 |12/3/2020
Person Responsibie for the Gaming Operation and Disbursement of Net Income Title Business Phone Number
Eric Zielz V. P. 701-866-3631
Bisness Address City Slate Zip Code
PO Box 1017 Moorhead MN 56560
Maiing Address (f different) City Slate Zip Gode
Name of Sile Whete Gane(s) will be Conducted Site Address
Ramada Inn 3333 13th Ave S
City Slate Zip Code Counly
Fargo ND 58103 Cass

heck the Game(s) to be Conducted: * Poker. Twenty-one, and Paddlewheels may be Conducled only by a Restricted Evenl Permit
D Bingo  [x] Rafle [] Raffle Board [[] Calendar Raffle [C] sports Pool [[] Poker * 2] rtwenty-one* [] Paddiewheels *

DESCRIPTION AND RETAIL VALUE OF PRIZES TO BE AWARDED

Game Type Description of Prize Retail Value of Game Type Description of Prize BT
Prize Prize
Raffle Custom Rod/Reel $550 Raffle Scheels Card $100
Raffle Flag Island Trip $750
Raffle JC Trip for 2 $400
Raffle MC Trip for 2 $400
Raffle LJ Trip for 2 $400
Raffle Air Wave $650
Raffie Scheels LifeVest $240
Raffte Scheels Card $100
Raffle Scheels Gard $100
{Lrmd 340 000 per yeur)
Total: |$ 4000

Intended uses of gaming proceeds: Promote conservation, sportsman ship and education of walleye fishing in
the greater Fargo - Moorhead area. We fund numerous educational events for youth throughout the year in Fargo.

Does the organization presenlly have a state gaming license? [x | No [:] Yes - If "Yes." the organization is not eligible for a local permit or restricted event
permit and shauld call the Qffice of Attorney General at 1-800-326-9240.

Has Ihe organization or group received a restncted event permit from any city or county for the fiscal year July 1-June 307 No (] Yes-If "Yas." the
orgaruzation ot group does not quality for a local permit or resiricted evenl permil.

Has Ihe organization or group received a local permit fram any tity or county for the fiscal year July 1-June 307 No [:] Yes-If "Yes." indicate the
total value of all prizes previously awarded: $ This amount is part of the total prize limit of $40.000 per year.

Sunatuge of Qyganization osGegup's Top Official Date Title Business Phone Number
44 75 }Z/ ﬁ 7-8-2020 President 701-360-1177
7 N




FARGODOME @

June 30, 2020

Fargo City Commission
225 4" Street North
Fargo, ND 58102

Commissioners:

The Fargo Dome Authority requests your approval of their selection of the low bidders for the
remodeling of the entertainer dressing rooms / catering room, along with the aesthetics and
lighting of the west field hallway leading to these areas at FARGODOME. The Fargo Dome
Authority worked with RL Engebretson to evaluate the existing space, and design, bid and
construct these various upgrades to the spaces, along with the conversion over to all LED
lighting in these areas. These areas have not had any significant upgrades/changes since July
of 2000.

Through a competitive bid process, this project received significant interest from General,
Electrical and Mechanical contractors. Three (3) bids were received from General contractors,
Nine (9) bids were received from Electrical contractors and Eight (8) bids were received from
Mechanical contractors. One (1) Electrical bid was not opened and read as that contractor did
not acknowledge all four (4) issued bid document addendums, and one (1) Mechanical bid was
not opened due to an out of date ND Contractor’s License. In addition, the apparent low bidder
for the mechanical contractor failed to include a significant work item in their bid and was
allowed to withdraw their bid. The bid tabulation forms have been attached for reference.

Given the above information, the apparent, qualified low bids for each prime contract are as

follows:

General Contractor: Construction Engineers $ 599,900.00
Electrical Contractor: FM Electric $ 230,640.00
Mechanical Contractor: Laney’s Plumbing $ 77,300.00

Using the bids above from the three Prime Contracts, along with all other costs associated with
this project, the budget for this project would be:

Three (3) Prime Contracts: $ 907,840.00
Project Contingency — 10%: $ 90,694.42
Catering Room Furniture: $ 49,465.58
Dressing Room Items (task chairs & credenzas) $ 19,000.00
Owner Purchased/Supplied Items: $ 17,000.00
Architect/Engineer Fees - NTE $ 170,000.00

Other Project Soft Costs: (Test/Comm/Legal,etc.) $ 6.000.00
$1,260,000.00

At their meeting held on June 30, 2020, the Fargo Dome Authority voted to accept the General,
Mechanical and Electrical bids for his project and approve the overall project budget at
$1,260,000 to fund all aspects of the project, and to request the project budget be allocated
from the FARGODOME Surplus fund.

1800 North University Drive  Fargo, N'D 58102
Phone: (701) 241-9100  Fax: (701) 237-0987  ww.fargodome.com



Page 1Requested Motion: To approve the General, Electrical and Mechanical bids, and the overall
project budget of $1,260,000, as accepted by the Fargo Dome Authority and their sub-
committees at their June 2020 meetings, and to fund the project out of the FARGODOME
surplus fund.

This project would start in July, 2020 and be scheduled to have substantial completion achieved
by November, 2020, with final completion in December, 2020.

Thank you for your consideration of this matter.

Very truly yours,

Rob Sobolik
General Manager, FARGODOME

Attachment

1800 North University Drive  Fargo, ND 58102
Phone: (701) 241-9100  Fax: (701) 237-0987  www.fargodome.com



F hRG ODOME June 24, June 30, July Approval
Catering and Dressing Rooms Remodeling Estimated Probable Costs
Fargo, ND w/ 10% contingency $695,842.00
BID TABULATION - June 11, 2020 - 2:00 PM $626,257.80

* 48-01.2-06 A governing body may not accept the single prime bid unless that bid is lower than the
combined total of the lowest responsible multiple bids for the project.

ADDENDA
Contractor's 1,2,3,4
Bond License

CONTRACTOR Bid

BASE BID
General Construction

Construction Engineers

5% Yes 1,2,3,4 $599,900.00
Roers Construction 5% Yes 1,2,3,4 $622,500.00
Naseth Construction 5% Yes 1,2,3,4 $645,000.00



FARGODOME

Fargo, ND

Catering and Dressing Rooms Remodeling

BID TABULATION - June 11, 2020 - 2:00 PM

w/ 10% contingency

Estimated Probable Costs

$74,840.00
$67,356.00

* 48-01.2-06 A governing body may not accept the single prime bid unless that bid is lower than the
combined total of the lowest responsible multiple bids for the project.

ADD DA
ONTRACTOR Bid 3
Bo e 51D
Mechanical Construction
Mission Mechanical 5% Yes 1,2,3,4 $47,356.00
Laney's Plumbing 5% Yes 1,2,34 $77,300.00
Manning Mechanical 5% Yes 1,2,3,4 $83,100.00
Ryland Plumbing 5% Yes 1,234 $83,925.00
Robert Gibb 5% Yes 1,2,3,4 $84,500.00
Dakota Plains 5% Yes 1,2,3,4 $90,636.55
Xcell Mechanical 5% Yes 1,2,3,4 $97,894.00
Air Mechanical _ 1,2,3,4 not read




TFARGODOME

Catering and Dressing Rooms Remodeling Estimated Probable Costs
Fargo, ND w/ 10% contingency $281,341.00
BID TABULATION - June 11, 2020 - 2:00 PM $253,206.90

* 48-01.2-06 A governing body may not accept the single prime bid unless that bid is lower than the
combined total of the lowest responsible multiple bids for the project.

ADDENDA

CONTRACTOR Bid Contractor's 1,2, 3,4
Bond License BASE BID

Electrical Construction
FM Electric 5% Yes 1.2,3,4 $230,640.00
Rick Electric 5% Yes 1,2,34 $267,000.00
Sun Electric 5% Yes 1,2,3,4 $280,000.00
Richard Electric 5% Yes 1,2,3,4 $293,585.00
Bergstom Electric 5% Yes 1,2,3,4 $297,400.00
Dakota Electric 5% Yes 1,2,3,4 $298,990.00
Robert Gibb 5% Yes 12,34 $306,150.00
RBB Electric 5% Yes 1,2,3,4 $340,650.00
CB Electric not read
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CITY OF FARGO, NORTH DAKOTA
FINANCIAL STATUS REPORT Y-T-D THROUGH 06/30/2020
MAJOR OPERATING FUNDS

BUDGET TO ACTUAL (Unaudited)

REVENUES: Variance
Budget Actual Variance Percentage Notes

General Fund $ 55,900,000 $ 53,011,000 $ (2,889,000) -5.2% (1)
Enterprise Funds:

Water 10,236,000 9,857,000 (379,000) -3.7%

Solid Waste 7,987,000 7,630,000 (357,000) -4.5%

Wastewater 6,436,000 5,925,000 (511,000) -7.9%

Forestry 1,127,000 1,110,000 (17,000) -1.5%

Street Lighting 1,639,000 1,640,000 1,000 0.1%

Storm Sewer 1,378,000 1,405,000 27,000 2.0%

Vector Control 351,000 350,000 (1,000) -0.3%
Total Enterprise Funds 29,154,000 27,917,000 (1,237,000) -4.2%
Total Operating Funds | $ 85,054,000 $ 80,928,000 $ (4,126,000) -4.9%
EXPENDITURES: Variance

Budget Actual Variance Percentage Notes

General Fund $ 49,169,000 $ 48,511,000 $ 658,000 1.3%
Enterprise Funds:

Water 16,110,000 13,572,000 2,538,000 15.8%

Solid Waste 8,683,000 6,915,000 1,768,000 20.4% (2)

Wastewater 8,908,000 8,450,000 458,000 5.1%

Forestry 1,257,000 1,220,000 37,000 2.9%

Street Lighting 1,751,363 1,565,000 186,363 10.6%

Storm Sewer 1,488,000 1,207,000 281,000 18.9%

Vector Control 431,000 260,000 171,000 39.7% (2)
Total Enterprise Funds 38,628,363 33,189,000 5,439,363 14.1%
Total Operating Funds | $ 87,797,363 $ 81,700,000 $ 6,097,363 6.9%

Reporting Basis: Approved Budget

(1) Revenues lagging due to current economic conditions and operational impacts for COVID-19
(2) Budgets have not been seasonally adjusted
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Fargo Fire Dep artmen

MEMORANDUM
TO: BOARD OF CITY COMMISSIONERS
FROM: FIRE CHIEF STEVE DIRKSEN

DATE: JULY 9, 2020
SUBJECT: FIRE DEPARTMENT CONTRACT FOR MEDICAL SUPPLIES

Bids were solicited from multiple vendors for medical supplies used by the fire department.
Three vendors submitted bids. Bound Tree Medical provided the lowest aggregate bid for the

supplies.

The bid provides for a price for all items approved for use by the Fire Department and the
Medical Director. The Fire Department budgets $30,000 annually for medical supplies. The bid
provides a base amount for the 2020 budget year with an escalator for each of the next four
years. Each party has the opportunity to not renew the contract at the end of the contract year.

RECOMMENDED MOTION: Approve a one year contract with a four year renewal option with
Bound Tree Medical.

637 NP AVENUE e FARGO, NORTH DAKOTA e 58102
PHONE: 701-241-1540 « FAX: 701-241-8125
Website http://ci.fargo.nd.us/fire
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SUPPLY AGREEMENT

“Customer”
Name: City of Fargo
Address: 637 NP Ave,, Fargo, ND 58102

Attention: Assistant Chief Craig Nelson
Telephone: 701-241-8138
E-mail: cnhelson@FargoND.gov

“Company”

Bound Tree Medical, LLC

5000 Tuttle Crossing Boulevard Dublin, OQhio
43016

Attention: President

This Supply Agreement (the “Agreement”) is made
this 9th day of July, 2020 (the “Effective Date”) by
and between Customer and Company.

1. Scope of Agreement. Subject to the terms and
conditions set forth herein, Company shall
make available for purchase the products set
forth in Exhibit A ("Products”) hereto to
Customer. Company may add or delete
Products on Exhibit A upon written notice to
Customer.

2. Term. The term of this Agreement shall
become effective as of the Effective Date and
shall remain in full force for one (1) year after
the Effective Date (“Initial Term”) unless
otherwise terminated in accordance with the
provisions provided for herein. This Agreement
shall renew for successive terms of one (1) year
(“Renewal Term”) after the Initial Term with
electronic mail confirmation, unless a party, no
later than ninety (90) days prior to the
expiration of the Initial Term or a Renewal
Term, gives notice to the other party of its
intent not renew the Agreement for an
additional term(s). For purposes of this
Agreement, “Initial Term” and “Renewal Term”

v20190903
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shall be referred to as “Term”. Notwithstanding
the foregoing in this Section 2, the Term shall
not exceed five (5) years.

Product Orders and Quantity. Customer shall
submit a purchase order to Company for each
order of Products hereunder, specifying the
quantity and type of Product it is ordering. All
orders are subject to acceptance by Company.
Other preprinted terms and conditions on a
purchase order submitted by Customer shall
not be binding unless agreed to in writing by
Company.

Pricing, Invoices, and Payment Terms. Prices
for Products are listed on Exhibit A. After the
Initial Term, Company reserves the right to
increase the pricing on Products once a year
upon written electronic mail notification to
Customer.  Notwithstanding the foregoing,
Company may increase prices on Products at
any time upon written notification to Customer
due to increase in pricing from Company's
suppliers/manufacturers, Customer shall be
responsible for the cost of all sales taxes that
Company is required by law to collect from
Customer. Payments for each order shall be
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N Bound Tree

made in U.S. dollars net 30 days from the date
of invoice and shall be made via check, money
order, wire transfer or ACH (and credit card
payments will not be permitted or accepted). If
Customer wishes to pay using a credit card,
credit card information must be entered at
point of sale and Customer will be charged
upon shipment of the Products.

. Rewards/Free Use Program. In the event
Customer participates in Company’s Rewards or
Free Use Programs, Customer agrees that the
terms and conditions of this Agreement shall
apply to those programs.

Customer acknowledges that any
incentive, discount, rebate, or reward offered
under this Agreement constitutes a discount or
reduction in price subject to Section
1128B(b)(3)(A) of the Social Security Act 42
U.S.C. 1320a-7b(b}(3)(a). Customer agrees that
it shall disclose any such discounts or
reductions in price under any state or federal
program that provides cost or charge-based
reimbursement to the Customer for the
Products covered by this Agreement. If and to
the extent any Product discounts, rebates or
other purchasing incentives are earned by or
granted to Customer and paid by Company (or,
to the extent Customer is a member of a retail
buying group with which Company has a
relationship, as a part of such relationship),
then  applicable provisions of  the
Medicare/Medicaid and state health care fraud
and abuse/antikickback Laws (collectively,
“fraud and abuse laws") may require disclosure
of the applicable price reduction on Customer's
claims or cost reports for reimbursement from

Page20of6
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10.

governmental or other third party health care
programs or provider plans. The parties hereto
shall comply with all applicable provisions of
the fraud and abuse laws. Company shall
provide the value of such discounts to
Customer.

Company Warranties. Any warranty on the
Products are those of the manufacturer and not
of Company. Further, the manufacturer
warranty, if any, is only applicable for the
warranty period listed on the Product’s label.
COMPANY OFFERS NO EXPRESS OR IMPLIED
WARRANTIES, INCLUDING BUT NOT LIMITED TO
ANY WARRANTY OF MERCHANTIBILTY OR
FITNESS FOR A PARTICULAR PURPOSE. This
section shall also apply to both Products and
Equipment, if any, placed under any
Rewards/Free Use Program offered by
Company.

Customer represents that all purchases under
this Agreement are for Customer’s “own use”
and will not be sold or distributed to a third-
party.

Limitation of Liability. COMPANY SHALL NOT
BE LIABLE FOR LOST PROFITS, INDIRECT,
INCIDENTAL, CONSEQUENTIAL, EXEMPLARY,
PUNITIVE OR SPECIAL DAMAGES.

Shipping and Acceptance of Deliveries. All
delivery/performance dates are approximate
and shall not be deemed to represent fixed or
guaranteed delivery dates. Company will use
reasonable efforts to meet the indicated
delivery dates. For all Products purchased
shipping is included in the purchase, unless
otherwise specified. Customer shall report any
nonconforming orders to Company within ten
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11.

12.

13.

(10} days of delivery. If notice of non-
conformity is not received, the order will be
deemed accepted by Customer on the 10 day
following delivery. Company shall have thirty
(30) days to cure any nonconformity reported
by Customer. Upon such cure, Products shall
be deemed to be accepted by Customer.

GPO Agreements. In the event Customer is a
member of group purchasing organization
(“GPQ”) to which Company has a contract with
relating to the supply of Products listed in
Exhibit A, to the extent the terms of such GPO
contract conflict with the terms of this
Agreement, the terms of the GPO contract shall
control.

Force Majeure. In the event that either party is
prevented from performing or is unable to
perform any of its obligations under this
Agreement (other than payment of amounts
due hereunder) due to any Act of God, fire,
casualty, flood, war, strike, lockout, epidemic,
destruction of facilities, riot, insurrection, or
any other cause beyond the reasonable control
of the party invoking this Section, such party’s
performance shall be excused and the time for
the performance shall be extended for the
period of the delay or inability to perform due
to such occurrences.

Confidentiality. Customer may not disclose the
terms and conditions of this Agreement to a
third party without the prior written consent of
Company, except as required by law. Neither
party will make any press release nor other
public announcement regarding this Agreement
without the other party’s prior written consent

v20190903
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14.

15.

except as required under applicable law or by
any governmental agency.

Compliance with Law. Both parties shall
comply with all laws, rules, and regulations
applicable to this Agreement, including but
not limited to all federal, state and local laws
respecting discrimination in employment and
non-segregation of facilities including, but not
limited to, requirements set out at 41 CFR 60 -
1.4. The parties shall abide by the
requirements of 41 CFR 60-300.5(a). This
regulation prohibits discrimination against
qualified veterans, and requires affirmative
action by covered prime contractors and
subcontractors to employ and advance in
employment qualified protected veterans. The
parties shall abide by the requirements of 41
CFR 60-741.5(a). This regulation prohibits
discrimination against qualified individuals on
the basis of disability, and requires affirmative
action by covered prime contractors and
subcontractors to employ and advance in
employment qualified individuals with
disabilities.

Termination. Either party may terminate this
Agreement at any time if the other party: {a)
ceases to function as a going concern in the
normal course of business; (b) files for
bankruptcy; or (c) becomes or is declared as
insolvent. In the event a party hereto
materially defaults in the performance of any of
its duties or obligations hereunder, which
default shall not be substantially cured within
thirty (30) days after notice is given to the
defaulting party specifying the default, then the
party not in default may, by giving notice
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16.

17.

18.

thereof to the defaulting party, terminate this
Agreement.

Notices. All notices required to be provided
hereunder must be in writing and will be
deemed to have been duly given only if
delivered personally, by nationally recognized
courier service or electronic mail to the parties
at the addresses or electronic mail address set
forth above. All such notices (i) if delivered
personally or by nationally recognized courier
service to the address as provided in this
Section, shall be deemed given upon delivery,
or (ii} if delivered by electronic mail to the
electronic mail address as provided in this
Section, shall be deemed given upon receipt
providing a copy of such notice is also
immediately delivered personally or by
overnight delivery service. Any party, from time
to time, may change its address, electronic mail
address or other contact information required
for notices by sending a change of address
notice or other contact information using this
notice procedure,

Headings. The headings of this Agreement are
for convenience only and shall not affect the
meaning of the terms of this Agreement.

Assignment. Customer shall not assign this
Agreement, nor any rights, interests or
obligation hereunder without the prior written
consent of Company, which consent will not be
unreasonably withheld. Company may assign
this Agreement, or any of its rights, interests or
obligations hereunder, in whole or in part,
without Customer’s consent (i) to any existing
or future affiliate, subsidiary and/or parent
company or (ii) in the case of a merger,
acquisition, divestiture, consolidation or
corporate reorganization (whether or not

v20190903
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19,

20.

21,

22.

Company is the surviving entity). This
Agreement and the rights and obligations
hereunder shall be binding upon and inure to
the benefit of the parties hereto and their
respective successors and assigns.

Relationship of Parties. Company and
Customer will at all times be independent
contractors. Neither party will have any right,
power or authority to enter into any agreement
for or on behalf of, or to assume or incur any
obligation or liabilities, express or implied, on
behalf of or in the name of, the other party.
This Agreement will not be interpreted or
construed to create an association, joint
venture or partnership between the parties or
to impose any partnership obligation or liability
upon either party.

Amendment. No amendment, modification or
change of this Agreement will be valid unless in
writing and signed by an authorized
representative of the party to be bound.
Severability. If any provision of this Agreement
conflicts with the law under which this
Agreement is to be construed or if any
provision of this Agreement is held invalid or
unenforceable by a court of competent
jurisdiction, that provision will be deemed to be
restated to reflect as nearly as possible the
original intentions of the parties in accordance
with applicable law. If any such provision
cannot be amended to reflect the intent of the
parties, such provision shall thereby be deemed
severed from the Agreement. The remaining
provisions of this Agreement will not be
affected thereby, and each of those provisions
will be valid and enforceable to the full extent
permitted by law.

Waiver. The failure of either party to enforce
strict performance by the other party of any
provision of this Agreement or to exercise any
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23.

24,

25,

26.

right under this Agreement will not be
construed as a waiver to any extent of that
party’s right to assert or rely upon any
provision of this Agreement or right in that or
any other instance. A delay or omission by
Customer or Company to exercise any right or
power under this Agreement will not be
construed to be a waiver of that right or power.
Waiving one breach will not be construed to
waive any succeeding breach. AN waivers must
be in writing and signed by the party waiving
rights.

Governing Law/Venue. Intentionally Left Blank.

Waiver of Jury Trial. CUSTOMER AGREES TO
WAIVE ANY RIGHT TO HAVE A JURY
PARTICIPATE IN THE RESOLUTION OF THE
DISPUTE OR CLAIM, WHETHER SOUNDING IN
CONTRACT, TORT OR OTHERWISE, BETWEEN
ANY OF THE PARTIES OR ANY OF THEIR
RESPECTIVE AFFILIATES ARISING OUT OF,
CONNECTED WITH, RELATED TO OR
INCIDENTAL TO THIS AGREEMENT.

Entire Agreement. This Agreement and each
Exhibit attached hereto, constitutes the entire
agreement of the parties, superseding all prior
agreements and understandings as to the
subject matter hereof, notwithstanding any
oral representations or statements to the
contrary heretofore made.

Counterparts. This Agreement may be
executed in two or more counterparts, each of

v20190903

which shall be deemed an original, but all of
which together shall constitute one and the
same instrument.

IN WITNESS WHEREOF, the parties hereto caused
this Agreement to be executed on its behalf by its
duly authorized representative as set forth below.

CUSTOMER:
By:

Name:

Title:

Date:

BOUND TREE MEDICAL, LLC:

By: -’7 ¥ en M

Name:
Brian LaDuke

Title:
President, Emergency Preparedness

Date:
07/058/2020

PageSof 6
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EXHIBIT A
Products and Pricing
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MEMORANDUM
TO: BOARD OF CITY COMMISSIONERS
FROM: GRANT LARSON, CHAIRMAN
CITY OF FARGO ND CARES PROGRAM
DATE: JULY 1, 2020
RE: CITY OF FARGO ND CARES VETERAN PROGRAM,

APPROVAL OF A $2,500 COVID-19 STIMULUS GRANT FROM
THE BOB WOODRUFF FOUNDATION

On behalf of the City of Fargo ND Cares Veteran’s Program, I would like to request
Commission approval to receive a $2,500 COVID-19 Stimulus Grant from the Bob
Woodruff Foundation.

These funds were awarded to the Fargo ND Cares Program based on the emergent
expenses veterans are facing as a result of the COVID-19 pandemic.

These funds do not have a matching requirement from the City of Fargo.

As the Chairman for the COF ND Cares Program, please contact me directly if you have
any questions (701) 241-1388.

Suggested Motion: Move to approve the $2,500 COVID-19 Stimulus Grant awarded by
the Bob Woodruff Foundation.

/ A=

Enclosure
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G~0O
(N f
& O
@ © Investing in the Next Chapter for Qur Veterans
Dear Grant,

The Bob Woodruff Foundation (BWF) is pleased to provide North Dakota Cares - Fargo, North Dakota with a stimuius grant
of $ 2,500.00 to recognize and support your effort as a Local Partner in addressing the impact of COVID-19 on the velerans
you serve. This grant is possible in part because of a partnership between the National Football League (NFL) and BWF.

Please review the information in this agreement, ensure that an authorized signatory of your organization signs a copy of this
letter, then upload the document to the BWEF Grants Management System using the following login information:

Username: Grant.Larson
Password: Larson2020!

Please complete these steps by July 2, 2020.

By uploading this signed letter, you accept the terms outlined in this agreement and acknowledge that this letter represents a
contract between the Bob Woodruff Foundation and North Dakota Cares - Fargo, North Dakota. Upon receipt of your signed
letter and appropriate financial information, BWF will issue your stimulus grant.

Please return to the BWF grants management system not later than September 1, 2020 to answer brief questions regarding
how the funds were used and how many veterans, service members, and their families and/or caregivers the funds helped

your organization serve.

If you choose to acknowledge this BWF grant in your social media please use the following language: We're proud to partner
with NVI, supporting veterans and their families where they live and work. Our thanks to the Bob Woodruff Foundation and
the NFL for the Local Partner stimulus grant fo help us continue our important efforts during this time of even greater need.
Any use of the Bob Woodruff Foundation name or logo on digital or print materials including, but not limited to, invitations,
press release, signage, and collateral, must be approved by BWF in advance of any electronic or print distribution. All
approvals must be sent to katherine.cook@bobwoodrufffoundation.org with at least 72 business hours of lead lime. We
reserve the right to request the removal of our logo from program or organizational materials at the conclusion of the grant.

Congratulations! Thank you for what you do each and every day in support of those we all are honored to serve.

Sincerely,

Hmme Vorie anugku%,

Chief Executive Officer, Bob Woodruff Foundation
Name: Gm\/\l v Lﬂf}c [ Signature: W/

Title: ﬁf\}o W @W’S‘; CLO\?/Wam Date: ’ (g‘/éof/;o Sa

ERG BRO VM AN EE SIS NIV Y ORKLNY B



p HE CITY OF Fargo Cass Public Health

1240 25th Street South

Fargo, ND 58103-2367

Phone: 701.241.1360 | Fax: 701.241.1366
FA R MO R E

www.FargoCassPublicHealth.com PublicHealth

Prevent. Promote. Protect.
Fargo Cass Public Health

MEMORANDUM

TO: BOARD OF CITY COMMISSIONERS
FROM: DESI FLEMING %
DIRECTOR OF PUBLIC HEALTH
DATE: JULY 8, 2020
RE: EXTENSION FOR SHELTER MANAGER CONTRACT

PAYMENT OF $1000 PER DAY

The attached contract is for the service agreement for the shelter manager first
extension. All of the terms of the contract remain in effect and will include the
payment of $1000 per day as in the contract.

No budget adjustments are required for these contracts.

If you have any questions, please contact me at 241.1380.

Suggested Motion: Move to approve the first extension for Service Agreement
for Shelter Manager.

DF/lis
Enclosures

Vision: Healthy People in Healthy Communities

I Mission: To prevent disease and injury, promote wellness and protect community health. I
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CONTRACT EXTENSION

CONTRACT: Service Agreement for Shelter Manager

EXTENSION NUMBER: 1

Extension to 15 April 2020 Contract between the State of North Dakota, acting through
the North Dakota Department of Emergency Services and North Dakota Department of
Human Services (STATE) and Fargo Cass Public Health (Vendor)

The parties agree to renew said contract to 30 June 2020 under the same terms and
conditions. The parties waive the 30-day notice requirement for this renewal.

All other terms of the Contract remain in effect, to include the payment of $1,000 per
day as stated in the contract.

This Contract Extension is not effective until fully executed by all parties.
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EXECUTION

CONTRACTOR NAME — Fargo Cass Public Health

SIGNATURE

Dot

TITLE — Public Health Director /

DATE 07/08/2020

CONTRACTOR NAME — Fargo Cass Public Health

SIGNATURE

TITLE - City of Fargo Mayor

DATE

STATE OF NORTH DAKOTA acting through its
North Dakota Department of Emergency Services

SIGNATURE

TITLE - Director of Homeland Security

DATE

STATE OF NORTH DAKOTA acting through its
North Dakota Human Services

SIGNATURE

TITLE - Director

DATE




THE CITY °F Fargo Cass Public Health
1240 25th Street South
Fargo, ND 58103-2367

Phone: 701.241.1360 | Fax: 701.241.1366 ,
FAR MOREé www.FargoCassPublicHealth.com PublicHealth

Prevent. Promote. Protect.

Fargo Cass Public Health

MEMORANDUM

TO: BOARD OF CITY COMMISSIONERS
FROM:  DESI FLEMING Ig,b_ﬁ

DIRECTOR OF PUBLIC HEALTH
DATE:  JULY 8, 2020
RE: CONTRACT FOR SIGNATURE

KINDRED PUBLIC SCHOOL $37,643.18

The attached contract with Kindred for $37,643.18 are for nursing services for the
2020-2021 school year.

No budget adjustments are required for these contracts.

If you have any questions, please contact me at 241.1380.

Suggested Motion: Move to approve the school contract for nursing services for
the coming school year.

DF/lls
Enclosures

Vision: Healthy People in Healthy Communities

I Mission: To prevent disease and injury, promote wellness and protect community health. I



Page 38 THE CITY OF :
Far

FAR MORE

go PURCHASE OF SERVICE AGREEMENT Public Heaith

KINDRED PUBLIC SCHOOL DISTRICT

Fargo Cass Public Health

Whereas the Kindred Public School District hereinafter referred to as District, has agreed
to purchase the services described in the "Scope of Service" (Attachment A); and

Whereas, Fargo Cass Public Health, 1240 25" Street South, Fargo, North Dakota 58103-
2367 hereinafter referred to as Provider desires to provide the services described in the
"Scope of Services" (Attachment A):

Now, therefore the District and the Provider enter into the following:

TERMS OF CONTRACT

The term of this contract shall be for school year 2020-2021, beginning on July 1,
2020 and ending on June 30, 2021. This contract may be renewed for subsequent
school years by written agreement of the parties. Provided, that either party may
terminate this contract at any time upon thirty (30) days written notice to other.

TERMINATION

In the event the agreement is terminated, the termination shall be without prejudice
to any obligations or liabilities of either party for services provided prior to such
termination.

SCOPE OF SERVICE

The Provider agrees to provide services in accordance with documentation in this
contract.

COMPENSATION

. The District agrees to reimbursement for service in accordance with the agreed

upon charges in this contract (Attachment B). The billing will occur monthly, at
the previously determined rate of 64 percent for the district and 36 percent for the
provider. The hours to be billed will include the scheduled nursing time, any
annual or sick leave taken by the nursing personnel and holiday pay as
determined by the City of Fargo.

. The provider will attempt to get substitute nursing coverage, when the regularly

scheduled nurse is on an extended leave.

. Kindred Public School District has requested an increase in school nursing hours

over the original 27 hours per week agreement. Therefore, Kindred Public School
District agrees to pay 100 % (salary and benefits) of the school nursing hours in
excess of 27 hours per week, including any overtime accrued in lieu of this
request. The school nurse rate for those hours over the originally contracted
amount of 27 hours with salary and benefits will be billed at $36.88.
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Vi.

VL.

ViH.

Xl.

XIl.

CHANGES

No change or amendment to this agreement may be made unless made in writing
signed by the parties.

NO GRANT OF AUTHORITY TO CONTRACT ON BEHALF OF THE DISTRICT

No part of this agreement shall be construed to grant to the Provider any authority
to contract for on behalf of or incur obligations on behalf of the District.

AUTHORITY TO SUBCONTRACT

The Provider may subcontract with qualified providers of services, provided that
any subcontract must acknowledge the binding nature of this agreement and
incorporate this agreement, together with its attachments. The Provider agrees to
be solely responsible for the performance of any subcontractor.

INDEPENDENT CONTRACTOR

The Provider is performing the duties under this agreement as an independent
contractor. No part of this agreement, or the arrangements made by the parties to
perform this agreement, shall be construed as creating an employer/employee
relationship.

COPYRIGHT

The District reserves a right to copy or reproduce any materials created or
produced, by the Provider, in performance of this agreement except with
confidential information.

AGREEMENT CONSTITUTES CONTRACT

This agreement shall constitute the entire contract, between the parties, for
performance of the Scope of Service. There are not other agreements, either
verbal or written, that alter or affect this agreement.

PROVIDER ASSURANCES

The Provider agrees to comply with the applicable provider Assurances hereto
attached, on Attachment C.

INTEGRATION AND MODIFICATION

This contract constitutes the entire agreement between the Provider and the
District. No alteration, amendment or modification in the provisions of this
agreement shall be effective unless it is reduced to writing signed by the parties
and attached hereto.



Page 40
XIIL.

XIv.

XV.

XVI.

XVILI.

XVIII.

XIX.

COLLATERAL CONTRACTS

Where there exists any inconsistency between this agreement and other
provisions of collateral contractual agreements which are made a part of this
agreement by reference or otherwise, the provisions of this agreement shall
control.

ACCESS TO RECORDS

Fargo Cass Public Health and the North Dakota State Health Department, and
their duly authorized representatives, shall have access to the books, documents,
paper and records of the District which are pertinent, as determined by Fargo Cass
Public Health, to this contract for the purpose of making audit, examination,
excerpts, and transcripts.

RETENTION OF RECORDS

The Provider agrees to retain financial and program records. The District is
responsible for student records including, all electronic health information, if
applicable, and will follow their own retention policy.

CONFIDENTIALITY

The Provider will not, except upon the written consent of the recipient's or their
responsible parent, guardian, or custodian, use or cause to be used any
information concerning such individual for any purpose not directly connected
with the District or the Provider's responsibilities with respect to services
purchased hereunder. The District acknowledges their role in abiding by the
adherence to FERPA regulations relative to educational records confidentiality in
order to protect student privacy. The consequences of failing to comply with
FERPA must be borne by the School District and not Fargo Cass Public Health.

APPLICABLE LAW

This agreement shall be governed by and construed in accordance with the laws
of the State of North Dakota.

CAPTIONS

The captions or heading in this agreement are for convenience only and in no way
define, limit, or describe the scope of intent of any provisions of this agreement.

EXECUTION AND COUNTERPARTS

This agreement may be executed in several counterparts, each of which shall be
an original, all of which shall constitute but one of the same instrument.
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XX.

XXI.

XXIl.

XXIil.

XXIV.

XXV.

XXVI.

AMENDMENTS

The terms of this agreement shall not be waived, altered, modified, supplemented,
or amended, in any manner whatsoever, except by written instrument signed by
the parties.

NOTICES

All notices, certificates or other communications shall be sufficiently given when
delivered or mailed, postage prepaid, to the parties at their respective places of
business as set forth in the preamble to this agreement or at a place designated
hereafter in writing by the parties.

SUCCESSORS IN INTEREST

The provisions of this agreement shall be binding upon and shall insure to the
benefit of the parties hereto, and their respective successors and assigns.

SEVERABILITY

The parties agree that any term or provision of this contract is declared by a court
of competent jurisdiction to be illegal or in conflict with any law, the validity of the
remaining terms and provisions shall not be affected, and the rights and obligations
of the parties shall be construed and enforced as if the contract did not contain the
particular term or provision held to be invalid.

WAIVER

The failure of the District to enforce any provisions of this contract shall not
constitute a waiver by the District of that or any other provision.

MERGER CLAUSE

This agreement constitutes the entire agreement between the parties. No waiver,
consent, modification or change of terms of this agreement shall bind either party
unless in writing and signed by both parties. Such waiver, consent, modification
or change, if made, shall be effective only in modification or change, if made, shall
be effective only the specific instance and for the specific purpose given. There
are no understandings, agreements, or representatives, oral or written, not
specified herein regarding this agreement. Provider, by the signature below of its
authorized representative, hereby acknowledges that the Provider has read this
agreement, understands it and agrees to be bound by its terms and conditions.

INDEMNIFICATION AND HOLD HARMLESS

The District hereby agrees to indemnify and hold the Provider, its officers, agents,
employees, and members, harmless from any and all claims, demands and causes
of action which may be asserted against the Provider as a result of the rendering
of any of the services by the Provider which are described in this Agreement. The
obligation of the District under the terms of this provision shall include the duty to

4
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provide a legal defense of such claims; provided that this provision shall not be
construed to require reimbursement of any legal expenses incurred by the District,
without prior written approval of the District.

XXVIi. COMPLIANCE WITH LAWS

The Provider shall comply with all federal, state, and local laws and ordinances
applicable to the work to be done under this agreement.

XXVIIl. NON-DISCRIMINATION

The Provider makes available all services and assistance without regard fo race,
color, national origin, religion, age, sex, or handicap, and is subject to Title VI of
the Civil Rights Act of 1964. Section 504 of the Rehabilitation Act of 1975 as
amended. Persons who contract with or receive funds to provide services for
Provider are obligated to abide by the provisions of their federal laws. Questions
concerning the contractor's or provider's obligations under these acts may be
directed to the Provider's representative as set forth in the signature block of this
agreement, at the address established in the agreement, or the Branch Chief,
Officer for Civil Rights, Region V!II, Federal Office Building, 1961 Stout Street,
Denver, Colorado 82094.

SERVICES PROVIDED: _See Atiachment A (Goals and Objectives)

REIMBURSEMENT: See Attachment B (Budget)
PROVIDER-FARGO CASS PUBLIC HEALTH KINDRED PUBLIC SCHOOL DISTRICT
- P —— / y
~ ./Zé’&"('f“) 5 u:/é-///,/
TIMOTHY J. MAHONEY, MAYOR, CITY OF FARGO SIGNATURE

AGENCY REPRESENTATIVE

Sugerintenden b

DATE ) TITLE

. 20 R0
, DIRECTOR OF PUBLIC HEALTH DATE

1(8 [p000

DATE

P:\Contracts, Executed\Contracts Original Copies\2020\Kindred Public Schaol 2020-2021 docx 05/28/2020

5
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ATTACHMENT A

SCHOOL HEALTH PROGRAM
A COLLABORATIVE PROGRAM BETWEEN

KINDRED PUBLIC SCHOOL DISTRICT AND FARGO CASS PUBLIC HEALTH

PURPOSE: The purpose of this partnership is to share expertise, time, energy, and
economic resources to coordinate and provide a comprehensive health
program in our school community.

GOALS: The goal of this program is to provide Public Health School Nurse services
and/or Nurse Aide services to all components of the Kindred Public School
District health program: education, environment and services.

A.

B.

C.

D.

OBJECTIVES:

Improve the student and family access to community health
services.

Improve the early identification, referral, and follow-up of students
experiencing unresolved health problems.

Determine the current compliance rate for follow-up on health
screening results and on immunization requirements.

Improve the students’ access to basic health services at school for
first aid symptom management and medications.

The Public Health School Nurse is a liaison between education and health
care and will provide a link between the school, home and community.
The nurse will;

A.

Manage health care in the school health program

The nurse will participate in planning, implementation, and
evaluation of the program.

Deliver health services

The nurse will deliver health services to the client system using
systematic processes to assess needs, plan interventions, and
evaluate outcomes so that high-level wellness can be achieved.
The nurse will also monitor follow through related to health
referrals. The nurse aide, if applicable, will deliver health services
primarily focused on first aid, medication administration or
emergencies. The nurse aide will work in conjunction with the nurse
assigned to that building and will be supervised by that nurse.
Advocate for the health rights of children

The nurse will act as an advocate for the health rights of children
and their families both within the school and between the school
and community.

Provide health consult for individuals and groups

The nurse will provide health counseling and guidance for the client
system on an individual basis or within a group setting.

Provide health education

The nurse will participate in health education program activities for
children, youth, school personnel, and the community.

6
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ATTACHMENT B

2020-2021

SCHOOL HEALTH SERVICES BUDGET

KINDRED SCHOOL DISTRICT

GRAND TOTAL FOR DISTRICT (ADDED PORTION AT 100%)

PROPOSED FUNDING FOR SCHOOL HEALTH SERVICES AMOUNT

27 RN HOURS /WEEK X 35 WEEKS AT $43.50 /HOUR $41.107.50

40 RN HOURS/YEAR FOR EXTRA ACTIVITES AT $43.50/HR $1.740.00

36 HOURS OF ADMINISTRATIVE NURSING SUPPORT AT $1 85184
$51.44/HOUR

TOTAL $ 44.699.34

7 RN HOURS /WEEK X 35 WEEKS AT $36.88 AT 100% $9.035.60

GRAND TOTAL $ 53,734.94

DISTRICT PORTION AT 64 % OF $44,699.34 $28.607.58

DISTRICT PORTION AT 100% OF 9,035.60 $9.035.60

PROVIDER PORTION AT 36% OF $44,699.34 $16,091.76

TOTAL FOR DISTRICT OF AMOUNT AT 64% $28.607.58

TOTAL FOR DISTRICT OF AMOUNT AT 100% $9.035.60

$37,643.18
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ATTACHMENT C

PROVIDER ASSURANCES

All' licensing or other standards required by Federal and State Law and regulations
and by ordinance of the City and county in which the services purchased
hereunder are provided will be complied with in full for the duration of this contract.

No qualified person(s) shall be denied services purchased hereunder, or be
subjected to discrimination, because of face, religion, color, national origin, sex,
age, or handicap.

The Provider will abide by the provisions of Title VIl of the Civil Rights Act of 1964
(42 USC 2000C) which prohibits discrimination against any employee or applicant
for employment because of race, religion, color, national origin, sex, age, or
handicap. In addition, the Provider agrees to abide by Executive Order 11246, as
amended by Executive Order No. 11375, which prohibit discrimination because of
sex.

The Provider will comply with Section 504 of the Rehabilitation Act of 1973, as
amended, and all requirements imposed by and pursuant to regulations
promulgated thereunder to the end that no otherwise qualified handicapped
individual shall, solely by reason of their handicap, be excluded from participation
in, be denied benefits of or be subjected to discrimination under any program in
the provision of services under this agreement.

The Provider will not, except upon the written consent of the affected individual or
their responsible parent, guardian or custodian, use or cause to be used, any
information concerning such individual for any purpose not directly connected with
Board or the Provider's responsibilities with respect to services purchased
hereunder.

Unless otherwise authorized by federal law, the charges to be made by the
Provider do no include costs financed by federal monies other than those
generated by this agreement.

The Provider shall not assign this agreement.
Provider assures that the sources from which it purchases goods and services

used for the provision of the services described in the agreement will conform to
applicable provisions of Executive Order 11346, Equal Opportunity.



Pa THE CITY OF Fargo Cass Public Health

1240 25th Street South
Fargo, ND 58103-2367
Phone: 701.241.1360 | Fax: 701.241.1366

FAR MOREé www.FargoCassPublicHealth.com PublicHealth

Prevent. Promote. Protect.

Fargo Cass Public Health

MEMORANDUM

TO: BOARD OF CITY COMMISSIONERS
FROM:  DESI FLEMING )
DIRECTOR OF PUBLIC HEALTH
DATE: JULY 8, 2020
RE: NOTICE GRANT AWARD FROM NORTH DAKOTA DEPARTMENT OF

HEALTH FOR INCREASING IMMUNIZATION RATES FOR LOCAL
PUBLIC HEALTH UNITS FOR $72,895 GRANT NUMBER G19.875,
CFDA 93.268

The following Notice of Grant Award for $72,895 from the North Dakota Department of
Health is for increasing immunization rates for local public health units
If you have any questions, please contact me at 241-1380.

Suggested Motion: Move to approve the award from North Dakota Department of
Health.

DF/lls
Enclosure

Vision: Healthy People in Healthy Communities

. Mission: To prevent disease and injury, promote weliness and protect community health. I



Page 47 NOTICE OF GRANT AWARD

] -.-:ﬁzi‘ ! NORTH DAKOTA DEPARTMENT OF HEALTH
e SFN 53771 (04-2019)

Grant Number CFDA Name CFDA Number
G19.875 Immunization Cooperative Agreements 93.268
FAIN Number Grant Type (Check One) Grant Start Date Grant End Date
NH231P922623 Program ([ R&D 7/1/2020 6/30/2021
Federal Award Date Federal Awarding Agency
06/21/2020 Department of Health and Human Services
This award is not effective and expenditures related to this award should not be incurred until all parties have sigged this document.
Title of Project/Program North Dakota Department of Health (NDDoH) Project Code
Increasing Immunization Rates - LPHU H5311-06 (Pan Flu), H5311-08 (PPHF)
Grantee Name Project Director
Fargo Cass Public Health Molly Howell, Immunization Program Manager
Address Address
1240 25 St S 2635 East Main Ave., PO Box 5520
City/State/ZIP Code City/State/ZIP Code
Fargo, ND 58103 Bismarck, ND 58506-5520
Contact Name Contact Name
Desi Fleming Molly Howell, Immunization Program Manager
Telephone Number Telephone Number
701-241-1360 701-328-4556
Email Address Email Address
dﬂeming@fargond.ggv mahowell@nd.qov

NDDoH Cost Share Grantee Cost Share Total Costs
Amount Awarded $72.895 $0.00 $72,895
Previous Funds Awarded $0.00 $0.00 $0.00
Total Funds Awarded $72,895 $0.00 $72,895
Indirect Rate X Subrecipient waived indirect [J De minimus rate of 10% [0 Negotiated/Approved rate of
(Check One) costs %

—

Scope of Service: See the attached Scope of Service Document. Required activities are in red.

Reporting Requirements: Quarterly Activity Reports are required to be electronically submitted in the Department of Health Program
Reporting System (PRS). Reimbursement will be processed upon NDDoH approval of at-least quarterly activity reports and
reimbursement requests in PRS. If requesting reimbursement more frequently than quarterly, then activity reports must be submitted
more frequently along with requests for reimbursement in PRS. A required immunization activity report is attached. Expenditure
report for the period ending June 30, 2021 must be received by July 15, 2021.

Special Conditions: Financial obligation of the Department is contingent upon funds being made available by the U.S. Department of
Health and Human Services. The Department will send notification to the Grantee when the restriction has been lifted. This
notification serves as official documentation and should be filed with the Notice of Grant Award for documentation. Non-allowable
expenses include: promotional materials (i.e., plaques, clothing, lanyards), purchase of food (unless part of travel per diem),
advertising costs (exhibits, displays, souvenirs), lobbying, or honoraria. Additional non-allowable expenses can be found in 2 CFR
Part 200, 45 CFR Part 75, HHS Grants Policy Statement.

This Notice of Grant Award is subject to the terms and conditions incorporated either directly or by reference in the following: (1)
Requirements Addendum and Grantee Assurances for Notice of Grant Awards issued by the NDDoH as signed by Grantee for the
period of July 1, 2019 to June 30, 2021 [Accounting Use Only: (1 Requirements Received: [1 Questionnaire received] and (2)
applicable State and Federalﬁgulations.

Evidence of Grantee's Acceptance Evidence of NDDoH Acceptance
Datf / Signature Date Signature
Typed Name/Title of Authorized Representative Typed Name/Title of Authorized Representative
Desi Fleminiciz, Director of Public Health Kirby Kruger, Section Chief, Medical Services Section
Date Signature Date Signature
Typed Name/Title of Authorized Representative Typed Name/Title of Authorized Representative
Timothy J. Mahoney, Mayor, City of Fargo Brenda M. Weisz, Chief Financial Officer

If attachments are referenced, they must be returned with the signed award.
If you did not receive attachments as indicated, contact the Program Director identified above,




THE cITy °F Fargo Cass Public Health
1240 25th Street South
Fargo, ND 58103-2367

Phone: 701.241.1360 | Fax: 701.241.1366

FAR MOREé www.FargoCassPublicHealth.com Pubthealth

Prevent. Promote. Protect.

Fargo Cass Public Health

MEMORANDUM

TO: BOARD OF CITY COMMISSIONERS
FROM:  DESI FLEMING)Y
DIRECTOR OF PUBLIC HEALTH
DATE:  JULY 1, 2020
RE: AGREEMENT WITH UPPER MISSOURI DISTRICT HEALTH UNIT

FOR STATEWIDE TOBACCO PREVENTION PUBLIC
EDUCATION CAMPAIGN FOR $110,000

The attached contract with Upper Missouri District Health Unit is for the
Statewide Tobacco Prevention Public Education Campaign. The ND Department
of Health requires a pass-through of a portion of the FCPH Tobacco Grant to
Upper Missouri Health District. The Tobacco Grant was approved on June 15,
2020.

No budget adjustment is required for this contract.

If you have any questions, please contact me at 241-1380.

Suggested Motion: Move to approve the agreement with Upper Missouri District
Health Unit.

DF/lls
Enclosure

Vision: Healthy People in Healthy Communities

I Mission: To prevent disease and injury, promote wellness and protect community health. I
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Agreement

STATEWIDE TOBACCO PREVENTION PUBLIC EDUCATION CAMPAIGN

Fargo Cass Public Health (local public health unit) agrees to contribute to the Statewide Tobacco Prevention
Public Education Campaign beginning July 1, 2020 and ending June 30, 2021. The local health unit recognizes
Upper Missouri District Health Unit as the fiscal agent for the NDPETF and agrees to pay the following lump
sum to UMDHU:

PETF Contribution July 1, 2020 June 30, 2021 $110,000.00

The local health unit will receive periodic updates upon the progress of the statewide education campaign.
Campaign outcomes will be made available through NDPETF to the local health unit upon its completion.

M Wemerp

Desi Flgr’mng, Directg/of Public Health Javayne Oyloe, Executive Officer

Fargo Cass Public Health Upper Missouri District Health Unit
1[1fooao

Date Date

Timothy J. Mahoney, Mayor
City of Fargo

Date



THE CcITY or= Planning & Development
225 4th Street North

Fargo, ND 58102

Office: 701.241.1474 | Fax: 701.241.1526

FAR MORE Email: planning@FargoND.gov
www.FargoND.gov

1%

MEMORANDUM

TO: BOARD OF CITY COMMISSIONERS

FROM: TIA BRASETH, COMMUNITY DEVELOPMENT PLANNING COORDINATOR “T#
NICOLE CRUTCHFIELD, PLANNING DIRECTOR

DATE: JULY 13, 2020

RE: APPROVE PROPOSED AMENDMENT TO COMMUNITY DEVELOPMENT

BLOCK GRANT (CDBG) PROGRAM 2018 ACTION PLAN

Staff requests the approval of the following Community Development Block Grant (CDBG)
actions:

e Revised project budget for activity under the previously approved 2018 Action Plan,
CDBG Gladys Ray Emergency Homeless Shelter Facility Improvements or Relocation
Project: Budget increased from $150,000 to $250,000 (addition of $100,000) to match
contractor quotes received for facility improvements. $50,000 reallocated from 2018
Action Plan Slum & Blight Abatement/Hazardous Property Clearance project: $50,000
reallocated from 2019 Action Plan Affordable Housing Development project.

The proposed amendment is in compliance with federal regulations for the Department of Housing
and Urban Development (HUD) CDBG program. The following actions were completed as
required by the City of Fargo’s Citizen Participation Plan:

Public Advertisement Published June 2, 2020
30-Day Public Comment Period Begins June 3, 2020
Provided Information to the Community Development Committee  June 9, 2020
30-Day Public Comment Period Ends July 2, 2020
Public Hearing at City Commission Meeting June 15, 2020

No public comments were received. The proposed amendment is detailed in the attached public
notice.

Recommended Motion: Approve proposed amendment to Community Development Block
Grant (CDBG) 2018 Action Plan.

L e e e
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RESOLUTION APPROVING
AMENDMENT TO THE COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) 2018
ACTION PLAN

BE IT RESOLVED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY
OF FARGO:

WHEREAS, the City of Fargo receives Community Development Block Grant
(CDBG) funds from United States Department of Housing and Urban Development
(HUD); and

WHEREAS, in compliance with federal regulations, the City of Fargo has
amended its CDBG 2018 Action Plan to increase the facility improvements project
budget to cover full scope of work and lowest contractor bid; and

WHEREAS, the City of Fargo has conducted a required citizen participation
process including a draft publication of the amendment, a public hearing, and a 30-day
public comment period.

NOW, THEREFORE, BE IT RESOLVED by the City Commission of the City of
Fargo, North Dakota that the Mayor is herein authorized and directed to submit the
amended plan to HUD and enter into and execute contracts and other documents as
necessary to effectuate activities identified in the revised plan.
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CERTIFICATE

STATE OF NORTH DAKOTA )
) ss.
COUNTY OF CASS )

I, Timothy J. Mahoney, the duly elected, qualified and acting Mayor of the City of
Fargo, North Dakota; and

I, Steven Sprague, the duly appointed, qualified and acting City Auditor of the
City of Fargo, North Dakota,

DO HEREBY CERTIFY:

That the foregoing is a full, true and correct copy of the original Resolution, and
the whole thereof approving the amendments to the City of Fargo’s 2018 Action Plan
for the Community Development Block Grant (CDBG) program as described in the
foregoing Resolution; which Resolution was duly adopted by the Board of City
Commissioners of the City of Fargo, North Dakota, at the meeting of the Board held
July 13, 2020 at which Regular Meeting all members present voted in favor of the
adoption of the Resolution; and

That such Resolution is now a part of the permanent records of the City of
Fargo, as such records are now filed in the office of the City Auditor.

(SEAL)

Timothy J. Mahoney,
Mayor of the City of Fargo, North Dakota

ATTEST:

Steven Sprague, City Auditor

On this __ day of , 2020, before me, , a
Notary Public in and for Cass County, in the State of North Dakota, personally
appeared Timothy J. Mahoney, known to me to be the Mayor of the City of Fargo, North
Dakota, and Steven Sprague, City Auditor of the City of Fargo, a municipal corporation
under the laws of the State of North Dakota, and they acknowledged to me that they
executed the foregoing instrument.

Notary Public, Cass County, North Dakota
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City of Fargo
Staff Report
. . - Date: 4/28/2020
. nd
Title: Corwin 2" Addition Update: 2/8/2020
I 222 40th Street S & 301 38th .
Location: Street S Staff Contact: | Aaron Nelson
Legal Description: Lots 1 and 2, Block 1, Corwin Addition

Tim Corwin Family, LTD
Partnership & Corwin
Holdings, In./Brian
Pattengale
Entitlements Minor Subdivision (Replat of Lots 1 and2, Block 1, Corwin Addition to the
Requested: City of Fargo, Cass County, North Dakota)

Status: City Commission: July 13, 2020

Owner(s)/Applicant: Engineer: Houston Engineering

Existing Proposed

Land Use: Retail Sales & Services and Vehicle Land Use: No change
Repair
Zoning: LI, Limited Industrial Zoning: No change

Uses Allowed: LI — Limited Industrial. Allows Uses Allowed: No change
colleges, community service, daycare centers of
unlimited size, detention facilities, health care
facilities, parks and open space, religious
institutions, safety services, adult entertainment
centers, offices, off-premise advertising, commercial
parking, outdoor recreation and entertainment, retail
sales and service, self-storage, vehicle repair,
limited vehicle service, industrial service,
manufacturing and production, warehouse and
freight movement, wholesale sales, aviation, surface
transportation.

Maximum Density: Maximum 85% building Maximum Density: No change
coverage

Proposal:

The applicant requests one entitiement:
1. A minor subdivision, entitled Corwin 2"? Addition which is a replat of Lots 1 and 2, Block 1, Corwin
Addition to the City of Fargo, Cass County, North Dakota.

This project was reviewed by the City’s Planning and Development, Engineering, Public Works, and Fire
Departments (“staff’), whose comments are included in this report.

Surrounding Land Uses and Zoning Districts:

e North: LI & GC with Retail Sales & Services and Vehicle Repair
e East: LI & GC with Retail Sales & Services, Vehicle Repair, and Interstate 29
o South: LI & GC with Retail Sales & Services and Vehicle Repair
o West: LI & GC with Retail Sales & Services and Vehicle Repair
Area Plans:

Page 1 of 3
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The subject property is not included within any area plans or neighborhood plans.

Schools and Parks:

Schools: The subject property is located within the West Fargo School District and is served by L. E. Berger
Elementary, Cheney Middle and West Fargo High schools.

Neighborhood: The subject propenty is located within the Village West neighborhood.

Parks: The subject property is located approximately % mile northeast of the Village West dog Park (4415 9
Avenue Cir S) and % mile west of the Metro Rec Center (3110 Main Ave).

Pedestrian / Bicycle: There is standard sidewalk within the adjacent right-of-way and 40" Street S is a bike route,
having a street shoulder of 4+ feet in width.

Staff Analysis:

The subdivision will replat the two existing lots into a different configuration, so that Lot 2 (addressed at 301 38"
Street S), will absorb a portion of Lot 1 (addressed at 222 40™ Street S), which currently contains a small accessory
car wash building.

The street access and utility connections that are in place on the current jots will not change.

SUBDIVISION
The LDC stipulates that the following criteria are met before a minor plat can be approved:

1. Section 20-0907.B.3 of the LDC stipulates that the Planning Commission recommend approval or denial
of the application, based on whether it complies with the adopted Area Plan, the standards of Article 20-
06 and all other applicable requirements of the Land Development Code. Section 20-0907.B.4 of the
LDC further stipulates that a Minor Subdivision Plat shall not be approved unless it is located in a
zoning district that allows the proposed development and complies with the adopted Area Plan, the
standards of Article 20-06 and all other applicable requirements of the Land Development Code.

The subject property is not located within an area plan. All of the properties within this plat are currently within
the LI, Limited Industrial zoning district. No zone change is proposed. In accordance with Section 20-0901.F of
the LDC, notices of the proposed plat have been sent out to property owners within 300 feet of the subject
property. To date, staff has received one inquiry from the public regarding this property, with no objection. The
project has been reviewed by the city’s Planning, Engineering, Public Works, Inspections, and Fire
Departments. (Criteria Satisfied)

2. Section 20-0907.C.4.f of the LDC stipulates that in taking action on a Final Plat, the Board of City
Commissioners shall specify the terms for securing installation of public improvements to serve the
subdivision.

While this section of the LDC specifically addresses only major subdivision plats, staff believes it is important to
note that any improvements associated with the project (both existing and proposed) are subject to special
assessments. Special assessments associated with the costs of the public infrastructure improvements are
proposed to be spread by the front footage basis and storm sewer by the square footage basis as is typical with
the City of Fargo assessment principles. (Criteria Satisfied)

Staff Recommendation:

Suggested Motion: “To accept the findings and recommendations of the Planning Commission and staff and to
approve the proposed Corwin 2"? Addition subdivision plat, as presented, as the proposal complies with the
Go2030 Plan, Standards of Article 20-06, and all other applicable requirements of the LDC."

Planning Commission Recommendation: May 5, 2020

Page 2 of 3
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On May 5, 2020, with a vote of 8-0 with 2 commissioners absent, the Planning Commission recommended approval
to the City Commission of the proposed Corwin 2"? Addition subdivision plat, as presented, as the proposal
complies with the Go2030 Plan, Standards of Article 20-06, and all other applicable requirements of the LDC.”

Attachments:

1. Zoning Map
2. Location Map
3. Subdivision Plat

Page 3 of 3
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Plat (Minor)

301 38th St S

Corwin Second Addition 222 40th 5t S

MAIN AVE

(9)]
N
; Subject Property
. .' N
THE CITY OF Legend Fargo Planning Commission
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FAR MORE
City Limits
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CORWIN 2ND ADDITION

A MINOR SUBDIVISION

BEING A REPLAT OF LOTS 1 AND 2,
BLOCK 1, CORWIN ADDITION,

TO THE CITY OF FARGO,

CASS COUNTY, NORTH DAKOTA
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y
noxt(—z N—_n L rnn———n—_ OWNERS: State of North Dakota ]
A MINOR SUBDIVISION Corwin Holdings, I [
{Owner of propased Lot 1, Block 1) County of Cass )
BEING A REPLAT OF LOTS 1 AND 2, ] R
BLOCK 1, CORWIN ADDITION, «Mlnuu"ll.!rlll . D Wisen, Socrwtivy Trausuree of Corwin HoKRNga, .. known 1o ma 1 be B
D Wiisoe, Sacretery Treamue persan wha is described i
CASS COUNTY, NORTH DAKOTA ety isne __|§ M
» Tim Corwin Famlly Limited Partnarship.
{Owner of proposad Lot 2, Block 1)
State of North Dakota 3
Jss
|bm?l! County of Cass )
Dan Wigon, §4§
UMNETTS CERTIECATE AND DEDICATION: oneve 3™ oot Aenl 2010, befors me personaly sapsared
Dhen Wikton, Secredary Trassiser of Tim Corwin Fanvly Limied Pariemarshin,
Know all persons by these presents: that Corwin Holdings, inc. fs the owner and proprielor of Lot 1, end Tim Corwin Family Limiled Perinership Is lhe owner and proprietor of W 10,8 10 B She HOTECN Who B Sescrbed I BN Who execuied e within
Lot 2; all in Block 1, Corwin Addillon, In the Clty of Fargo, Cass County, Narth Dakota, being more particularty described as fallows: Insirumenl and acknowdedged lo me thal he exacited the same as his free act
end deed
Lot 1 and Lot 2. Block 1, Carwin Addilon to the City of Fargo. Cass County, North Dakola SURVEYOR'S CERTIFICATE:
I, Curtle A. Skarphol, Professional Land Surveyor under he laws of the State of Notary Publie:
Said Iract of land contains 10,739 ACRES, more of less. North Dakota, do hereby certify that this piat Is a true and comect representation
of the survey of said subdlvision: thal the monuments for the guidance of fulure
And thal sald parties have caused the same to be surveyed and re-platted as CORWIN 2ND ADDITION to the City of Fargo, Cass County. North Dakota, surveys have been located or placed in the ground as shown
. State of North Dakota I
Dated this 30~ dayof APRIL 2020, Iss
County of Gass ]
\\.w!&r A\F.P?\ On i _32% gy el E 2024 before ma parsonally
Curth A Bxapihal 2ppeancd Carts A, Skarpbol, Profeasional Land Surveyor, known 16 me to be
Profassional Land Surveyor No, 4723 the person who is desciibed in and who executed the within instnament and
L e panat 24 it hee
Notary Public: &kﬂ¢
o G
CITY ENGINEERTS APPRONA.: Comrmsion bgres bty & X0y
Approved by the Fargo City Engineer this day of
20 . Stale of North Dakota }
- iss
L County of Cass )
Bienda €. Dermg, Chy Engineer / Camis____dayot 20__ betors o pessanaty
/ moasd Broeds £ Derig, Faigo City Engineer, known 12 ma 1 be £ person
whoh and
| 15 ™ Bhad ahe emouded tha asew 33 har e sct and Goed.
\ Notary Public:
N
~
FARGD PLANIING COMUSSION ARTROVAL: - State of North Dakota 1
by the Sty of Farge Plannng Gommistion this _ o' —_ day of J
Wia . County of Cass ]
Q\% m % onthis_{S" dayof_May ,2028_, bafore me personally
ppeared John Gunkelman, Chelr, Fargo Planning Cammisslon, known to me
Hohn Gunielman, Chair ta ba the person who Is described In and wha exseuted the within Instrument
Fargo Planning Commission and acknowledgad to me that he axecuted tha same on behalf of the Fargo
Planning Commission.
-
Notary Publk: ‘u_ W_lnnL- T.Wﬂn
FARGO CITY COMMISSION APPROVAL:
Approved by the Board of City Commissioners and ordered filed this
day ol 20 . !
Timathy J. Maheney, Mayor
M Altest:
Stevan Sprague, ity Auditor
State of North Dakota }
Jss
County of Cass 1
Onga dayof 0____. beforn e peceonally
amparnd Terathy J. Matoney, Mayor, Coy of Farge; and Steven Sprague. oy
Auter, Sivy of Farga, b e personz crited in snd
who execuled the within instrumen and acknowiedged to ma Lhat they
axacuted lhe same on behalf of the City of Fargo.
Nty Pusie
-
; \
W = §HOUSTON
| | - ENGINEERING INC.
s Sheet 2 of 2
\ Project No. 6009-0206
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City of Fargo
Staff Report
Title: Soufd_) Forty at Osgood Third | Date: 5/28/2020
Addition Updated: 719/2020
5012-5076 53rd Street South .
Location: and 5044-5256 50th Avenue | Staff Contact: Donal_d Kress, planning
South coordinator
Legal Description: Lot 6, Block 3, South Forty at Osgood Second Addition
Owner(s)/Applicant: Isg\r;e(lir:r\r/]eerienter/Enclave Engineer: Houston Engineering, Inc.
Entitlements Minor Subdivision (replat of Lot 6, Block 3, South Forty at Osgood
Requested: Second Addition)
Status: City Commission Public Hearing: July 13, 2020
Existing Proposed
Land Use: Commercial and Undeveloped Land Use: Commercial
Zoning: GC, General Commercial Zoning: No change
Uses Allowed: GC — General Commercial. Uses Allowed: No change

Allows colleges, community service, daycare
centers of unlimited size, detention facilities,
health care facilities, parks and open space,
religious institutions, safety services, adult
entertainment centers, offices, off-premise
advertising, commercial parking, outdoor
recreation and entertainment, retail sales and
service, self storage, vehicle repair, limited
vehicle service, aviation, surface transportation,
and major entertainment events with
Conditional Overlay Ordinance No. 4615 for
development standards and conditional use
permit for industrial uses in the GC, General
Commercial zone.
Maximum Building Coverage: 85% Maximum Building Coverage: No change
Proposal:
The applicant requests one entitiement:
1. A minor subdivision entitled South Forty at Osgood Third Addition, which is a replat of Lot 6,

Block 3, South Forty at Osgood Second Addition
.Surrounding Land Uses and Zoning Districts:

o North: SR-4, Single-Dwelling Residential with twinhomes

s East: AG, Agricultural with County Drain 27

e South: GC with commercial uses

o  West: GC with commercial uses; P/l, Public/Institutional with Osgood Park
Area Plans:

The subject property is included in the 2003 Southwest Future Land Use Plan, which designates the
property as “Commercial.” The existing zoning is GC, General Commercial, which is included in the
“Commercial” land use designation. No zone change is proposed.

(continued on next page)
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h 2003 Southwest Future Land Use Plan
Land_Use
B Commercial
yRe = 3 Commercial or Medium/High Density
%] Commercial or Medium/High or Park/Open Space
B Commercial or Park/Open Space
B Either Industrial or Commercial
[l Either Office or Commercial
I Either Office or Medium/High Density Residential
Bl Industrial
Low/Medium Density Residential
Low/Medium Density or Medium/High Density
1 Medium/High Density Residential
Medium/High Density or Park/Qpen Space
W Office
& Office or Commercial or Medium/High Density
Bl Park/Open Space
Il Fublic
g [l Public or Commercial
¥ o Public or Low/Medium Density
““ m Public or Office
SIS | I Storm Water

Schools and Parks:

Schools: The subject property is located within the West Fargo School District, specifically within the
Osgood Elementary, Liberty Middle and Sheyenne High schools.

Neighborhood: The subject property is located in the Osgood neighborhood.

Parks: The subject property is located across 53™ Street South from Osgood Park (4951 47th Street
South), which offers the amenities of basketball court; soccer and multipurpose fields; picnic table; grill;
shelter; disc golf; recreational trails; and playgrounds for ages 2-5 and 5-12.

Pedestrian / Bicycle: A 10-foot wide multi-use path that is a component of the metro area trail system is
located in the Southeast Cass Water Resources District property adjacent to the east of the subject

property.

Staff Analysis:

PROJECT HISTORY: The applicant proposes to divide the existing lot into two lots. The area of
proposed Lot 1 is mostly developed with small commercial and industrial uses. The area of proposed Lot
2 is, at this time, mostly undeveloped.

ZONING: No change to the current General Commercial zoning is proposed. The property is also
covered by a conditional overtay (C-O), Ordinance No. 4615; and a conditional use permit (CUP) for
industrial use in the GC, General Commercial zone. These C-O and CUP will continue in effect for both
lots.

PLAT: The plat will create two lots in one block.
PUBLIC WATER and SEWER: Public water and sewer will be provided in the dedicated public streets.

DRAIN DEDICATION: Pursuant to Land Development Code (LDC) Section 20-0610.F, the plat depicts
the required notation and delineation of an area 175 feet from the centerline of a legal drain (County
Drain 27, in this case). The applicant is required to dedicate this areas to the public for purposes of such
drain., Only approximately 32 feet of this dedication is actually on the subject property. No waiver of
drain setback is requested.

This project was reviewed by the City's Planning and Development, Engineering, Public Works, and Fire
Departments (“staff’), whose comments are included in this report.

Page 2 of 3
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NOTE ON APPROVAL MOTION: Note that the approval motion makes the approval contingent on

1. technical review;

2. applicant completing any required revisions of the plat; and

3. final approval of the City Engineer.
Staff rarely recommends conditional approvals. In this case, the conditional approval is recommended
due to some timing complications in the review process that this project encountered. The City
Commission need not take any further action once the contingent approval motion is approved. Staff will
verify compliance with the contingencies and record the plat when the contingencies have been met.

FINDINGS
Minor Subdivision

The LDC stipulates that the following criteria is met before a minor plat can be approved:

1. Section 20-0907.B.3 of the LDC stipulates that the Planning Commission recommend
approval or denial of the application, based on whether it complies with the adopted Area
Plan, the standards of Article 20-06 and all other applicable requirements of the Land
Development Code. Section 20-0907.B.4 of the LDC further stipulates that a Minor
Subdivision Plat shall not be approved unless it is located in a zoning district that allows the
proposed development and complies with the adopted Area Plan, the standards of Article 20-
06 and all other applicable requirements of the Land Development Code.

The 2003 Southwest Future Land Use Plan designates the land use on the subject property as
“Commercial,” which includes the current GC, General Commercial zoning district. No zone change
is proposed. The GC zoning will accommodate the existing and proposed development. The existing
conditional overlay and conditional use permit will carry through to this plat, as noted above. In
accordance with Section 20-0901.F of the LDC, notices of the proposed plat have been sent out to
property owners within 300 feet of the subject property. To date, staff has received two inquiries.
Staff has reviewed this request and finds that this application complies with standards of Article 20-
06 and all applicable requirements of the Land Development Code. (Criteria Satisfied)

2. Section 20-907.C.4.f of the LDC stipulates that in taking action on a Final Plat, the Board of

City Commissioners shall specify the terms for securing installation of public improvements
to serve the subdivision.
While this section of the LDC specifically addresses only major subdivision plats, staff believes it is
important to note that any improvements associated with the project (both existing and proposed) are
subject to special assessments. Special assessments associated with the costs of the public
infrastructure improvements are proposed to be spread by the front footage basis and storm sewer
by the square footage basis as is typical with the City of Fargo assessment principles. (Criteria
Satisfied)

Staff Recommendation:

Suggested Motion: “To accept the findings and recommendations of the Planning Commission and staff
and move to approve the proposed plat of the South Forty at Osgood Third Addition, as the proposal
complies with the Go2030 Fargo Comprehensive Plan, 2003 Southwest Future Land Use Plan,
Standards of Article 20-06 and all other applicable requirements of the LDC, contingent on 1)
technical review 2 ) applicant completing any required revisions of the plat and 3) final approval
of the City Engineer.”
Planning Commission Recommendation: June 2, 2020
On June 2, 2002, by a vote of 6-0 with four Commissioners absent and one seat vacant, the Planning
Commission moved to accept the findings and recommendations of staff and moved to recommend
approval to the City Commission of the proposed plat of the South Forty at Osgood Third Addition, as
the proposal complies with the Go2030 Fargo Comprehensive Plan, 2003 Southwest Future Land Use
Plan, Standards of Article 20-06 and all other applicable requirements of the LDC.
Attachments:

1. Zoning map

2. Location map

3. Preliminary plat
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Plat (Minor)
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SOUTH FORTY AT ¢

\J n. 3 ﬁx ._).... ...J" \w

THIRD ADDITION

o L U

TO THE CITY OF FARGO, A nﬂur ﬂ OF LOT 6, BI.OCK u. SOUTH Oxj« AT 03GOCD
SECOND ADDITION TO THE CIiY OF FARGO, CASS COUNTY, NORTH DAX {OTA

mﬂeﬁmﬁgﬁ?q&méﬂ_ﬁ Theat LINN GROVE CENTER. LLG a# the owners af a parce of land located in that pert af tha Easl
Halt cf the Southweest Cuarter of Socten 33, Township 139 North, Range 43 Wiest of the Fifth Principal Merldian, Cass County, North Dakota, balng more
parboutary describod at follows:

Lot 6, Block 3 of ggﬁggsg n to the Cly of Fargo, as filed and on record at the office of the Counly Recorder, as
Document #1207292 Cass County, North Dakota,

Containing 285,868 SQ. FT., more or less.

Sald owner have caused the abave described parcel of land to be surveyed and replatied as South Forty st Osgood Third AddHtion to the City of
Fargo, Gass County, North Dakota.

dames D Cartron. CEO
State of North Dakota

)
=
County of Cass )

ontis_ 4™ dayor Tune 2020 , nefore me Ragn_z»%si._masmooeﬁ CEO, known to me 1o be the
person whe Is described in and who executed the within Instrument and acknowledged lo me thal he execited the same on behatf of LINN
GROVE CENTER, LLC.

- [

m.l_...l_._l!lelﬁ Tt

e

Stats of Novth Dakota
We
County of Cass. )

Onmis_ 4% asyof Topg .E»»lgi‘l!g@agv%
Commarcial Landing, knowr to ma o be

SURVEYOR'S CERTIFICATE AND ACKNOWLEDGEMENT;
1, Jozhus J. iésiigikgg of North Dabe#a, do ety cortdy ihit this plat i 3 true and comect
of tha survey of . fir e guldanca of futuem surveys hawe boen locsbed o piaced In the ground as shown.

Dated this AP\ dayof_Siane. 2020

__uanuﬂn:w__h.&mczm!u No. LS-27292

State of North Dakola )
County of Cass )

?3%32%3@!&33%3%;; i Kncw £ ma t bo the
Btz 5 Aeu iy

e &t 3 hids e 21 2nd deed.

(A .; NOR SUBDIVISION)
CITY ENGINEER'S APPROVAL:
iu«g‘%gii
20

day of

Brenda E Demg, P.E., Gty Enginser

Slale of North Dakota

¥
s
County of Cass ¥
On this day ol Slgalgiuaimmcoaﬁ o City Engineer, known to ma to be the person who is
4 0 Wittt elﬂluxoﬂ.ﬁ.i.&:lnm:m free act and doed.
Notary Public:

FARGO PLANNING COMMISSION APPROVAL:
Rapioved by ine City of Fiitge Planning Commisin thi, P davol_dune 2026

John Gunkalman, Chalr

Fargo Planning Commission
State of North Dakota )
=3
County of Cass )
Onhis day el uP[LuRua:.mvm-un:m_Q appeared John o) 10 M@ (0 be the
] 1o me that he Eﬁaon?u!a: Eii‘ﬂ
‘arga Panning
Notary Publie:

FARGO GITY COMMISSION APPROVAL:

Aporaied by the Boord of Ciy Commiszionans and ordersd fled
e day ot £

oty . e
Altast:

Bteven Sooague, Oy At

State of North Dakota )
Jes
County of Cass )

Onthi day of before e parsanally appeared Timothy J. Mahoney. Major. Gity of Fargo: and Steven Sprague, Ghy Auditor, City of Fargo,
zgsiaxsmxaaaismaﬁaaa iiseﬁni?iaagauagsi?.sagﬁgsgs?&m
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THE CITY OF

argo
FAR MOREé

MEMORANDUM

TO: BOARD OF CITY COMMISSIONERS
FROM: JIM GILMOUR, STRATEGIC PLANNING DIRECTOR
DATE: JULY 7, 2020

SUBJECT: 5th STREET NORTH RECONSTRUCTION FOR MERCANTILE

The public private partnership for the construction of the Mercantile Parking Garage
provided for the City of Fargo to pay for the reconstruction of the west side of 5th Street
North as part of the parking garage cost. The reconstruction is necessary because
portions of the parking garage extend onto a portion of the previous sidewalk and street.

At the time plans for the parking garage were approved, detailed plans and
specifications for the west side of 5th Street North had not been completed or approved
by City Engineering. Detailed cost estimates were not possible until the design was
complete; however, the estimated cost was $115,000.

The design is now complete and a more extensive reconstruction is needed to meet
engineering requirements. The cost will be about $207,569.

The Engineering Department has reviewed the plans with the Public Works Projects
Evaluation Committee (PWPEC). Engineering staff and PWPEC recommend approval
of the design for 5th Street North and the Report of Action from PWPEC is attached.

Recommended Motion
Concur with the recommendations of the Public Works Project Evaluation Committee

and approve the design for the reconstruction of 5th Street North.




~Page 68

REPORT OF ACTION

PUBLIC WORKS PROJECTS EVALUATION COMMITTEE

Project: Type: 5th Street Paving Project
Location: Mercantile Parking Ramp Date of Hearing: 6/22/2020
Routing Date

City Commission

PWPEC File X

Project File Jim Gilmour

The Committee reviewed the accompanying correspondence from Jim Gilmour, Strategic Planning Director, in
reference to the public private partnership between the City of Fargo and Mercantile, which is building a mixed
use development including a City-owned parking garage and private development of apartments with main floor
commercial space. Kilbourne Group is the developer of the project.

The City of Fargo is financing the parking garage and has agreed to pay for reconstruction of the western edge
of 5" Street North from the budget for the parking garage.

At the time of the Development Agreement, the design was not completed and the cost was only estimated.
The budgeted amount for the work was $115,000. A more extensive reconstruction was needed and the cost
will be about $207,569. The additional cost will come from the parking garage budget.

Staff is recommending approval of the design for the reconstruction of 5% Street.

On a motion by Steve Sprague, seconded by Bruce Grubb, the Committee voted to approve the design for the
reconstruction of 51 Street upon approval by the City Engineer.

RECOMMENDED MOTION
Concur with recommendations of PWPEC and approve the design for the reconstruction of 5th Street.

PROJECT FINANCING INFORMATION:
Recommended source of funding for project:

Yes No

Developer meets City policy for payment of delinquent specials N/A

Agreement for payment of specials required of developer N/A

Letter of Credit required (per policy approved 5-28-13) N/A

COMMITTEE Present Yes No Unanimous
WV

Tim Mahoney, Mayor 4 i’ ™

Nicole Crutchfield, Director of Planning v v I~

Steve Dirksen, Fire Chief M i~ I~

Bruce Grubb, City Administrator 4 v -~

Ben Dow, Director of Operations I i ™

Steve Sprague, City Auditor Vv v I

Brenda Derrig, City Engineer v v I

Kent Costin, Finance Director I i ™

ATTEST: ': i E F- ) :

Brenda E. Derrig, P .E.
C: Kristi Olson City Engineer



eﬁgl TY OF Fleet Management, Forestry,
Streets & Sewers,

Wat: ins & Hydrants

O PUBLIC WORKS P L
OPERATIONS FARGO, NORTH DAKOTA 58102

PHONE: (701) 241-1453

AX: (701) 241-8100
—

Jp

July 1, 2020

The Honorable Board of City Commissioners
City of Fargo
Fargo, ND 58102

RE: Aldevron L.L.C. Land Use Agreement
Commissioners:

Enclosed please find a seven month Land Use Agreement between Aldevron L.L.C. and
the City of Fargo. Recently, Mr. Steve Gehrtz, with Gehrtz Construction Services,
contacted me about using a portion of the city owned snow storage lot located at 3949
40™ Avenue South. Mr. Gehrtz explained that as part of the construction of the Aldevron
addition, parking had become limited. In order to limit the number of vehicles parked on
the street, he inquired about using the city’s snow storage site for daily parking. The
space requested is only used for snow storage in the winter months and the requested use
would have no impact on city operations.

The City Attorney’s office has reviewed the enclosed Land Use Agreement and at this
time, we are ready to move forward with commission authorization.

RECOMMENDED MOTION: I/we hereby move to approve and authorize the
execution of the enclosed Land Use Agreement with Aldevron L.L.C.

Respectfully submitted,

—
j"—v-'w""

Benjamin Dow
Director of Operations

Central Fueling, Right of Way Maintenance Snow Removal
Fleet Purchase Sanitary & Storm Street Maintenance Urban Forestry
And Vehicle Maintenance Sewer Maintenance Street Name Sign Maintenance Watermain Distribution

r a)
Q-) Printed on Recycled paper.
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LAND USE AGREEMENT

THIS AGREEMENT made and entered into by and between the City of Fargo, North
Dakota, a North Dakota municipal corporation, 225 North 4% Street, Fargo, North Dakota 58102
(hereinafter referred to as "Owner"), and Aldevron, L.L.C., a North Dakota limited liability
company, 4055 41* Avenue South, Fargo, ND 58104 (hereinafter referred to as "Permittee");

RECITATIONS:

A. Owner is the owner of certain real property located at 3949 40™ Avenue S.,
Fargo, ND 58104 in Fargo, North Dakota (hereinafter referred to as the "Premises”).

B. Permittee wishes to use a portion of the Premises for purposes of temporary
vehicle parking.

C. Owner is willing to allow Permittee access to the Premises for the stated purpose
under terms and conditions hereinafter set forth in this agreement.

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein
contained, the parties agree as follows:

L. Premises. The property which is the subject of this agreement.
/] Use of Premises. Permittee shall have the non-exclusive use and occupancy of the

Premises for temporary vehicle parking, and for no other purpose. Permittee’s use and occupancy
of that portion of the Premises shall not unreasonably interfere with the Owner’s use and

occupancy of the Premises for any lawful purpose.

3. Term of Agreement. This agreement shall be for the initial period of five (7) months
commencing on June 1, 2020 and continuing thereafter through December 31, 2020.

4. Termination of Agreement. This agreement may be terminable at will by either
party after giving five (5) days written notice to the other party.

5. Maintenance of the Premises. Permittee shall, at its sole expense, keep and maintain
such portion of the Premises occupied and used by Permittee in a clean, safe, and sanitary condition,
and in compliance with all applicable laws and regulations. Permittee's obligations hereunder shall
include, but not be limited to, the maintenance and repair of the lot surface, and other requirements

incident to use.

6. Alterations and Additions. Permittee shall not construct any structures on the
Premises, or make any changes thereto, without the express written consent of Owner.

7. Taxes. Owner shall pay all real estate taxes on the Premises.

8. Surrender of Premises. At the end of the term of this agreement and any written
renewals and extensions thereof, signed and agreed to by both parties, Permittee shall surrender the
Premises to Owner in as good a condition as at the commencement of this agreement.
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9. Covenant to Hold Harmless. Permittee hereby agrees to indemnify and hold Owner
harmless from any and all liability for damages to any person or property in and about the Premises,
including but not limited to others using the lot surface to the extent Permittee is responsible for the
maintenance thereof. Permittee shall provide City a Certificate of Insurance naming the City as an

additional insured.

10.  Assignment and Subletting. Permittee shall use the Premises throughout the entire
term hereof, and any extension thereof for the purposes stated herein, and for no other purpose.
Permittee shall not be permitted to assign or sublet any portion of the Premises without the express

written consent of Owner.

11. Garbage and Rubbish Removal. Permittee will be responsible for the removal of all
garbage and rubbish generated by Permittee. In connection therewith, Permittee agrees that it will
promptly remove all such garbage and rubbish from the Premises.

12. Intent of Parties. It is the intent of the parties that Permittee shall be responsible for
any and all costs which may be incurred in connection with the occupancy and the utilization of

the Premises.

13. Construction. This agreement shall be governed and construed under the laws of
the State of North Dakota.

DATE:

OWNER:

City of Fargo, North Dakota. A North Dakota
municipal corporation

By:
Dr. Timothy J. Mahoney, M.D., Mayor

Attest:
Steven Sprague, City Auditor

DATE: /é j:wt AR

PERMITTEE:

Aldevron, L.L.C., a North Dakota limited liability
company,

By:‘Q?Zw /WZZ‘—"

%

ItS: D- Lo "0! ! -1‘ ?'I.A L.-"»‘f‘!“.‘ Pfa“ j"t‘i’ ,’_ mﬁ""'t\
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THE CITY OF Fleet Management, Forestry,

Streets & Sewers, Watermeters,

Watermains & Hydrants

402 239 STREET NORTH

FAR MORE > PUBLIC WORKS/ OPERATION S FARGO, NORTH DAKOTA 58102

PHONE: (701) 241-1453
FAX: (701) 241-8100
_

)71

July 8 2020

The Honorable Board of City Commissioners
City of Fargo

225 North Fourth Street

Fargo, ND 58102

RE: 2021 Fire Aerial Truck Purchase PBC022818 (21)
Commissioners:

On 4/6/2020, the Board of City Commissioners approved item 15, North Dakota Department of Environmental
Quality Volkswagen Settlement Rebate Grant Agreement. This provided 50% cost share for the replacement of our
1997 Fire Department ladder truck utilizing the Volkswagen Settlement Rebate Grant.

A cost evaluation process was started in April for the purchase of a new Fire Aerial Truck. Multiple vendors were
contacted and proposals evaluated. It was determined that utilizing a purchasing consortium was the best solution
for the purchase. The Sourcewell Cooperative Purchasing agency has Vendor Contract number 022818 (Fire
Fighting Apparatus) available that meets all of the City of Fargo purchasing guidelines.

The review committee, consisting of Chief Dirksen, Ben Dow, Lee Soeth and Tanner Smedshammer, determined
which proposals met the specifications required. A proposal synapses is attached for your clarification and
consideration. It is our recommendation to purchase from Spartan ERV (SPR) using the Sourcewell Buying
contract. Funding for this project will be split between the ND-Department of Environmental Quality along with
being included in the 2021 Fire Department Vehicle Replacement Budget.

SUGGESTED MOTION:

Approve the recommendation to purchase one (1) Spartan Fire Aerial Truck thru Sourcewell for the total amount of
$1,264,408.00. Grant award for this project was $632,000.00.

Respectfully Submitted,

Tanner Smedshammer
Fleet Management Specialist

Fargo/Moarhead
-

Snow Removal Sanitary & Storm Fleet Management Urban Forestry | I I !
Street Maintenance Sewer Maintenance Meters Readings, Water Service/Hydrants s
Right of Way Maintenance Street Name Sign Maintenance Installations & Maintenance & Watermain Maintenance 2000
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: /R=\GROUP Sourcewe__lll "\
EMERGENCY RESPONSE

Brandon, SD | Charlotte, Ml | Ephrata, PA | Neligh, NE | Snyder, NE

SPARTANER.COM

Vendor Contract #022818-SPR

June 30, 2020

City of Fargo

Member #48661

637 Np Ave. N

Fargo, ND 58102-4916

We are pleased to offer to you a Spartan/Smeal 100’ Platform though the Sourcewell contract based
on the provided specifications and drawings.

MSRP - Category YA-11 with Options & Changes $1,319,309.00
Sourcewell Discount (567,969.00)
Discount Percentage 5.15%
Pre-Con / Mid Build Allowance $9,000.00
All-Season Tire Upgrade $4,068.00
Total Contract Price $1,264,408.00

Prices above do not include any Federal, State or local taxes.

We look forward to providing your agency with an industry leading apparatus. Our legacy of expertise
means we build your apparatus from the ground up on a foundation ready to handle your specific
response equipment and route needs. We strategically configure your apparatus design to represent
the best possible mix of safety, speed, agility, ergonomics, and serviceability.

We put first responders first.

"
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Fargo

E PUBLIC WORKS/OPERATIO

Fleet Management, Forestry,
Streets & Sewers, Watermeters,
Watermains & Hydrants

402 239 STREET NORTH
FARGO, NORTH DAKOTA 58102
PHONE: (701) 241-1453

FAX: (701) 241-8100

June 30, 2020

The Honorable Board of City Commissioners
City of Fargo

225 Fourth Street N

Fargo, ND 58102

RE: Fuel Purchase for 1%t and 2™ Quarters of 2021 RFV20118

Commissioners:

The Fuel Procurement Committee, comprised of the Finance Director, the Director of Operations and the
Fleet Services Manager, monitors the City of Fargo's current and projected fuel use and the fuel market to
determine when conditions are favorable to lock in fuel prices for 80% of the city's projected fuel uses.

On June 29, 2020, the Fuel Procurement Committee received bids for 240,000 gallons of #2 Diesel and
110,000 Gallons of Unleaded Gasoline. The award was made to HTP Energy with a submitted low bid of
$476,575.00 without tax. (RFV20118).

Attached for your review is the Bid Tab from June 29, 2020 and the Fuel Contract.

RECOMMENDED MOTION: I/we hereby move to authorize and execute the Forward Fuel Contract
(RFV20118) for the 1t and 2™ Quarters of 2021.

tfully Submitted,

—
Allan Exjckson
Fleet Services Manager
Fargo/Moarhead
fryd
i-arica Cty
Snow Removal Sanitary & Storm Fleet Management Urban Forestry | ' /
Street Maintenance Sewer Maintenance Meters Readings, Water Service/Hydrants .

Right of Way Maintenance Street Name Sign Maintenance  Installations & Maintenance & Watermain Maintenance 2000
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Q1/Q22021 FUEL BID TAB
Northdale Hartland Farstad Oll inc. Mansfleld
r {Jan 1 - March
#2 Diesal Fuel 120,000 $0.0000 | $1.3940] $1.5083
No-Lead 10% Ethonal 87 Octane 55,000 $0.0000 $1.1852 $1.3047
. %
#2 Dlesel Fuel 120,000 $1.4473 515264
Na-Lead 10% Ethonal 87 Octane 55,000 $1.2806
Avg $/Gal Avg $/Gal Avg S_j(;al Avg §/Gal
Total Gallons #2 240,000 $0.0000 $ $1.4207 $  340,956.00 500000 § . $15174 $  364,164.00
Total Gallons No-Lead 110,000 50.0000 5 - 51.2329  § 135,619.00 $0.0000 $ - $1.3616 S 148,770,50
s - 5 476,575.00 5 - 3 513,934.50
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Definitions:
The terms City of Fargo, City, Buyer and Grantee are synonymous and mean the City of Fargo

The terms "Bidder, Contractor, Offerer, Proposer, Contractor, Firm, Company" are synonymous and mean the offerer
or Contractor.

Efficiency Payments:

In the event Buyer does not take delivery of the contracted quantity for the delivery period, Contractor can sell the
volume not lifted in the open market the last 2 days of the quarter contract or the first 5 days of the following quarter
contract.

If the open market price is less than the fixed forward pricing above, the Buyer will pay Contractor the amount equal to
the volume not lifted times the difference between the open market price and the fixed forward price.

If the open market price is more than the fixed forward pricing above, the Contractor will pay Buyer the amount equal
to the volume not lifted times the difference between the open market price and the fixed forward price.

Delivery of Fuel
Delivery of fuel will be to ali City of Fargo's three (3) fueling sites located at:

402 23rd Street North  Public Works (3 Underground tanks)
650 23rd Street North ~ Metro Transit Garage (2 underground tanks)
4501 7th Avenue North  Landfill (1 above ground tank)

Delivery of fuel to the fueling site at Public Works will require a vent hose to be connected between tanker and tank.
Additional Products and Fuel Additives

The Buyer uses various mixtures of fuel depending on the time of year. For winter use, diesel is a blend of #1 and #2
with a cold weather additive. Bio diesel may also be used during the summer months. Additional products purchased
outside of the contracted amount will be current rack price at the time of purchase. Splash blending for products like
bio-diesel will be acceptable.

Failure to Perform:

If, during any month of the delivery period, Contractor fails to deliver the contracted volume, and such failure is not
excused as provided herein, and the Replacement Price (cost incurred by Buyer to secure the contracted for volume)
is greater than the Contract

Price, then Contractor shall be liable for and shall pay Buyer the amount equal to the volume not delivered times the
difference between the Replacement Price and the Contract Price.

Excused Performance:

Except with regard to a Party's obligation to make payments due under this Contract, in the event either Buyer or
Contractor is rendered unable, wholly or in part, by unforeseeable causes to carry out its obligations, then upon
notification by telephone with a subsequent written notice sefting forth the specifics within a reasonable time, but not in
excess of six (6) days after the commencement of the failure to perform due to unforeseeable

causes, the obligations of the Party giving such notice, insofar as they are affected by such causes, from its inception,
shall be excused during the entire period of any inability so caused but for no longer period.
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Excused performance, as employed in this Contract will mean any event that prevents delivery or receipt of Product,
including acts of God, strikes, lockouts, or industrial disputes or

disturbances, civil disturbances, interruptions by government or court orders, necessity for compliance with any court
order, law, statute, ordinance, or regulation promulgated by a governmental authority having jurisdiction, acts of the
public

enemy, events affecting facilities or services of non-affiliated third parties, or any other cause of like kind not
reasonably within the control of the non-performing

Party and which by the exercise of due diligence such Party could not have prevented or is unable to overcome.

Contractor Warrants:

Contractor warrants that all royalties, taxes and other sums due on

production and transportation of the Fuel to the Delivery Point(s) are paid, and that it will have the right to convey and
will transfer good and merchantable title to all Fuel sold hereunder and delivered by it to Buyer, free and clear of any
and all liens, encumbrances and claims. All Fuel delivered will meet the ASTM standard for that product.

Contractor shall pay all taxes lawfully levied on Contractor applicable to the Fuel delivered to Buyer. Buyer shall pay all
taxes lawfully levied on Buyer after delivery to Buyer. If Buyer is exempt from any taxes, Buyer shall furnish Contractor
with proper documentation.

If in the event of a product shortage at the local pipeline and a tanker must be sent to another pipeline outside of the
metro area, the additional freight charge must be agreed upon between buyer and Contractor at the time of order.

Notices:

All billings, payments, statements, notices and communications made pursuant to this Contract shall be made as

follows:

Contractor: Buyer:
HTP Energy City of Fargo
920 10" Ave N 22540 St N
Onalaska, WI 54650 Fargo, ND 58102

Transfer or Assignment;

This Contract shall be binding upon and inure to the benefit of the successors, assigns, personal representatives, and
heirs of the respective Parties hereto, and the covenants, conditions, rights and obligations of this Contract shall run for
the full term of this Contract. No assignment of this contract, in whole or in part, will be made without the prior written
consent of the non-assigning party, which consent will not be unreasonably withhold or delayed provided, Upon any
transfer and assumption, the transferor shall not be relieved of or discharged from any obligations hereunder unless
such assumption is made in the transfer/assumption agreement.

Severability:

If any term, provision, covenant, or condition of this Contract or the application thereof, to any party or circumstance,
shall be held to be invalid or unenforceable (in whole or in part) for any reason, the remaining terms, provisions,
covenants, and conditions hereof shall continue in full force and effect as if this Contract had been executed with the
invalid or unenforceable portion eliminated.

Applicable Law:

The Contract shall be governed in accordance with the laws of the State of North Dakota.
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Consequential and Incidental Damages:

In no event will either party be liable under this Contract, whether in contract, tort (including negligence and strict
liability) or otherwise, for incidental, consequential, special or punitive damages.

Applicable Federal Clauses

Only to the extent any of the following sections are applicable to a contract of the nature herein contemplated, the
following shall apply:

No Government Obligation to Third Parties:

The Buyer and Contractor acknowledge and agree that, notwithstanding any concurrence by the Federal Government
in or approval of the solicitation or award of the underlying contract, absent the express written consent by the Federal
Government, the Federal Government is not a party to this contract and shall not be subject to any obligations or
liabilities to the Buyer, Contractor, or any other party (whether or not a party to that contract) pertaining to any matter
resulting from the underlying contract.

The Contractor agrees to include the above clause in each subcontract financed in whole or in part with Federal
assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the
subcontractor who will be subject to its provisions.

Program Fraud & False or Fraudulent Statements & Related Acts:

The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31
U.S.C. 3801 et seq. and U.S. DOT regulations, Program Fraud Civil Remedies, 49 C.F.R. Part 31, apply to its actions
pertaining to this Project. Upon execution of the underlying contract, the Contractor certifies or affirms the truthfulness
and accuracy of any statement it has made, it makes, it may make, or cause to be made, pertaining to the underlying
contract or the FTA assisted project for which this contract work is being performed. In addition to other penalties that
may be applicable, the Contractor further acknowledges that if it makes, or causes to be made, a false, fictitious, or
fraudulent claim, statement, submission or certification, the Federal Government reserves the right to impose the
penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor to the extent the Federal Government
deems appropriate.

The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim,
statement, submission, or certification to the Federal Government under a contract connected with a project that is
financed in whole or in part with Federal assistance originally awarded by FTA under the authority of 49 U.S.C. chapter
53, the Government reserves the right to impose the penalties of 18 U.S.C. 1001 and 49 U.S.C. § 5323(1) on the
Contractor, to the extent the Federal Government deems appropriate.

The Contractor agrees to include the above two clauses in each subcontract financed in whole or in part with Federal
assistance provided by FTA. Itis further agreed that the clauses shall not be modified, except to identify the
subcontractor who will be subject to the provisions.

Access to Records and Reports:

Record Retention. The Contractor will retain, and will require its subcontractors of all tiers to retain, complete and
readily accessible records related in whole or in part to the

contract, including, but not limited to, data, documents, reports, statistics, sub- agreements, leases, subcontracts,
arrangements, other third party agreements of any type, and supporting materials related to those records.

Retention Period. The Contractor agrees to comply with the record retention requirements in accordance with 2 C.F.R.
§ 200.333. The Contractor shall maintain all books, records, accounts and reports required under this Contract for a
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period of at not less than three (3) years after the date of termination or expiration of this Contract, except in the event
of litigation or settlement of claims arising from the performance of this Contract, in which case records shall be
maintained until the disposition of all such litigation, appeals, claims or exceptions related thereto.

Access to Records. The Contractor agrees to provide sufficient access to FTA and its contractors to inspect and audit
records and information related to performance of this contract as reasonably may be required.

Access to the Sites of Performance. The Contractor agrees to permit FTA and its contractors access to the sites of
performance under this contract as reasonably may be required.

Federal Changes:

Contractor shall at all times comply with all applicable FTA regulations, policies, procedures and directives, including
without limitation those listed directly or by reference in the Master Agreement between Buyer and FTA, and they may
be amended or promulgated from time to time during the term of this contract. Contractor's failure to so comply shall
constitute a material breach of this contract.

Civil Rights and Equal Opportunity:

The City of Fargo is an Equal Opportunity Employer. As such, the City of Fargo agrees to comply with all applicable
Federal civil rights laws and implementing regulations.

Apart from inconsistent requirements imposed by Federal laws or regulations, the City of Fargo agrees to comply with
the requirements of 49 U.S.C. § 5323(h) (3) by not using any Federal assistance awarded by FTA to support
procurements using exclusionary or discriminatory specifications.

Under this Agreement, the Contractor shall at all times comply with the following requirements and shall include these
requirements in each subcontract entered into as part thereof.

Nondiscrimination: In accordance with Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that it will not

discriminate against any employee or applicant for employment because of race, color, religion, national origin, sex,
disability, or age. In addition, the Coéntractor agrees to comply with applicable Federal implementing regulations and
other implementing requirements FTA may issue.

Race, Color, Religion, National Origin, Sex: In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C.
§ 2000¢ et seq., and Federal transit laws at 49 U.S.C.

§ 5332, the Contractor agrees to comply with all applicable equal employment opportunity requirements of U.S.
Department of Labor (U.S. DOL) regulations, "Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor,” 41 C.F.R. chapter 60, and Executive Order No. 11246, "Equal Employment
Opportunity in Federal Employment,” September 24, 1965, 42 U.S.C. § 2000e note, as amended by any later
Executive Order that amends or supersedes it, referenced in 42

U.S.C. § 2000e note. The Contractor agrees to take affirmative action to ensure that applicants are employed, and that
employees are treated during employment, without regard to their race, color, religion, national origin, or sex (including
sexual orientation and gender identity). Such action shall include, but not be limited to, the following: employment,
promotion, demotion or transfer, recruitment or recruitment advertising, layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. In addition, the Contractor agrees to
comply with any implementing requirements FTA may issue.

Age: In accordance with the Age Discrimination in Employment Act, 29 U.S.C. §§ 621- 634, U.S. Equal Employment
Opportunity Commission (U.S. EEQC) regulations, “Age Discrimination in Employment Act,” 29 C.F.R. part 1625, the
Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6101 et seq., U.S. Health and Human Services regulations,
“Nondiscrimination on the Basis of Age in Programs or Activities Receiving Federal Financial Assistance,” 45 C.F.R.
part 90, and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees to refrain from discrimination against
present and prospective employees for reason of age. In addition, the Contractor agrees to comply with any
implementing requirements FTA may issue.
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Disabilities: In accordance with section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794, the
Americans with Disabilities Act of 1990, as amended, 42

U.S.C. § 12101 et seq., the Architectural Barriers Act of 1968, as amended, 42 U.S.C. § 4151 et seq., and Federal
transit law at 49 U.S.C. § 5332, the Contractor agrees that it will not discriminate against individuals on the basis of
disability. In addition, the Contractor agrees to comply with any implementing requirements FTA may issue.

Termination Provisions:

The City reserves the right to terminate this agreement for cause by written notices to the Contractor. Cause for
termination will be documented failure(s) of the Contractor to provide services in the quantity and/or quality required by
the agreement. Contractor will, within ten (10) days, correct the failure or present the City with a plan to correct the
failure. In the event Contractor does not correct failure or complete its plan to correct failure, then the City may
terminate this agreement by notifying Contractor of date of termination. Said termination shall not diminish the City of
Fargo's rights under law or equity.

This Contract may be terminated for cause by either party upon seven (7) days’ written notice in the event of
substantial failure to perform through no fault of the terminating party.

In the event of any termination, City of Fargo shall pay the agreed rate only for services delivered up to the date of
termination. City of Fargo has no obligation to Contractor, of any kind, after the date of termination.

Disadvantaged and Small Business Enterprise:

The contractor, subrecipient or subcontractor shall not discriminate on the basis of race, color, national origin, or sex in
the performance of this contract. The contractor shall carry out applicable requirements of 49 C.F.R. part 26 in the
award and administration of DOT-assisted contracts. Failure by the contractor to carry out these requirements is a
material breach of this contract, which may result in the termination of this contract or such other remedy as the
recipient deems appropriate, which may include, but is not limited to:

a) Withholding monthly progress payments;

b) Assessing sanctions;

C) Liquidated damages; and/or

d) Disqualifying the contractor from future bidding as non-responsible. 49 C.F.R. § 26.13(b).

Further, recipients must establish a contract clause to require prime contractors to pay subcontractors for satisfactory
performance of their contracts no later than 30 days from receipt of each payment the recipient makes to the prime
contractor. 49 C.F.R. § 26.29(a). Finally, for contracts with defined DBE contract goals, each FTA recipient must
include in each prime contract a provision stating that the contractor shall utilize the specific DBEs listed unless the
contractor obtains the recipient's written consent; and that, unless the recipient’s consent is provided, the contractor
shall not be entitled to any payment for work or material unless it is performed or supplied by the listed DBE. 49 C.F.R.

§ 26.53(f) (1).

In connection with the performance of this service, the Contractor will cooperate with the City of Fargo in the utilization
of disadvantaged business enterprises including women- owned business enterprises for the duration of the contract
and wilt use its best efforts to insure that disadvantaged business enterprises have the maximum practicable
opportunity to compete for subcontract work. In order to insure that a fair proportion of the purchases of supplies and
services is placed with disadvantaged business enterprises, the Contractor agrees to take affirmative action to identify
disadvantaged business firms, solicit bids or quotations from them for supplies and services related to this proposal.

The Contractor agrees to meet any goals established by City of Fargo for purchases pertaining to this Contract to the
best of the Contractor's ability and will provide the City of Fargo with the necessary certification and records for
reporting purposes. When the majority of the contract is labor, which is not a contracting opportunity, DBE goals will
not be set but Contractors are encouraged to use DBE businesses.

The Contractor will be required to report its DBE participation obtained through race- neutral means throughout the
period of performance.
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The Contractor must promptly notify the City of Fargo whenever a DBE subcontractor performing work related to this
contract is terminated or fails to complete its work, and must make good faith efforts to engage another DBE
subcontractor to perform at least the same amount of work. The contractor may not terminate any DBE subcontractor
and perform that work through its own forces or those of an affiliate without prior written consent of the City of Fargo.

Fostering Small Business Participation. The City of Fargo has established a small business element to its DBE
program, pursuant to 49 CFR 26.39. This program aims to provide opportunities and foster small business enterprises
(SBE)/participation in contracting with the City of Fargo. This program is race- and gender- neutral, however SBEs can
also count towards DBE goals.

Incorporation of FTA Terms:

The preceding provision includes, in part, certain Standard Terms and Conditions required by DOT, whether or not
expressly set forth in the preceding contract provisions. All contractual provisions required by DOT, as set forth in FTA
Circular 4220.1 (as amended), are hereby incorporated by reference. Anything to the contrary herein notwithstanding,
all FTA mandated terms shall be deemed to control in the event of a conflict with other provisions contained in this
Agreement. The Contractor shall not perform any act, fail to perform any act, or refuse to comply with any City of
Fargo requests which would cause City of Fargo to be in violation of the FTA terms and conditions.

Debarment, Suspension, Ineligibility and Voluntary Exclusion:

The Contractor shall comply and facilitate compliance with U.S. DOT regulations, “Nonprocurement Suspension and
Debarment,” 2 C.F.R. part 1200, which adopts and supplements the U.S. Office of Management and Budget (U.S.
OMB}) "Guidelines to Agencies on Governmentwide Debarment and Suspension (Nonprocurement),” 2 C.F.R. part
180. These provisions apply to each contract at any tier of $25,000 or more, and to each contract at any tier for a
federally required audit (irrespective of the contract amount), and to each contract at any tier that must be approved by
an FTA official irrespective of the contract amount. As such, the Contractor shall verify that its principals, affiliates, and
subcontractors are eligible to participate in this federally funded contract and are not presently declared by any Federal
department or agency to be:

a) Debarred from participation in any federally assisted Award;

b) Suspended from participation in any federally assisted Award;

)] Proposed for debarment from participation in any federally assisted Award;
d) Declared ineligible to participate in any federally assisted Award;

e) Voluntarily excluded from participation in any federally assisted Award; or
f) Disqualified from participation in any federally assisted Award.

By signing and submitting its bid or proposal, the bidder or proposer certifies as follows: The certification in this clause
is a material representation of fact relied upon by the AGENCY. If it is later determined by the AGENCY that the bidder
or proposer knowingly rendered an erroneous certification, in addition to remedies available to the AGENCY, the
Federal Government may pursue available remedies, including but not limited to suspension and/or debarment. The
bidder or proposer agrees to comply with the requirements of 2 C.F.R. part 180, subpart C, as supplemented by 2
C.F.R. part 1200, while this offer is valid and throughout the period of any contract that may arise from this offer. The
bidder or proposer further agrees to include a provision requiring such compliance in its lower tier covered
transactions.

Breach of Contract and Dispute Resolution:

Disputes: Disputes arising in the performance of this Contract which are not resolved by agreement of the parties shalll
be decided in writing by the authorized representative of the City, the City Administrator. This decision shall be final
and conclusive unless within ten (10) calendar days from the date of receipt of its copy, the Contractor mails or
otherwise furnishes a written appeal to the Fargo City Commission, 225 4t St N, Fargo, ND 58102. A hearing will be
scheduled with the Fargo City Commission at the next regularly scheduled meeting. In connection with any such
appeal, the Contractor shall be afforded an opportunity to be heard and to offer evidence in support of its position at
said hearing. The decision of the Fargo City Commission shall be binding upon the Contractor and the Contractor shall
abide by the decision.
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Performance During Dispute: Unless otherwise directed by the City, Contractor shall continue performance under this
Contract while matters in dispute are being resolved.

Claims of Damages: Should either party to the Contract suffer injury or damage to person or property because of any
act or omission of the party or of any of his employees, agents or others for whose acts he is legally liable, a claim for
damages therefore shall be made in writing to such other party within a reasonable time after the first observance of
such injury of damage.

Remedies: Unless this contract provides otherwise, all claims, counterclaims, disputes and other matters in question
between the City and the Contractor arising out of or relating to this agreement or its breach will be decided by
arbitration if the parties mutually agree, or in a court of competent jurisdiction within the State of North Dakota.

Rights and Remedies: The duties and obligations imposed by this Agreement/Contract and the rights and remedies
available thereunder shall be in addition to and not a limitation of any duties, obligations, rights and remedies
otherwise imposed or available by law. No action or failure to act by the City or Contractor shall constitute a waiver of
any right or duty afforded any of them under the Contract, nor shall any such action or failure to act constitute an
approval of or acquiescence in any breach thereunder, except as may be specifically agreed in writing.

Lobbying Restrictions:

The Proposer certifies that: No Federal appropriated funds have been paid or will be paid, by or on behalf of the
Proposer, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the
awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of
any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form -LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

The undersigned shall require that the language of this certification be included in the award documents for all sub-
awards at all tiers (including sub-contracts, sub-grants, and contracts under grants, loans, and cooperative agreement)
and that all sub-recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was made
or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by
section 1352, title 31,

U.S. Code. Any person who fails to file the required certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure

Clean Air and Federal Water Pollution Control Act:

The Contractor agrees:

It will not use any violating facilities;

It will report the use of facilities placed on or likely to be placed on the U.S. EPA “List of Violating Facilities;”
It will report violations of use of prohibited facilities to FTA; and

it will comply with the inspection and other requirements of the Clean Air Act, as amended, (42 U.S.C. §§ 7401 —
7671q); and the Federal Water Pollution Control Act as amended, (33 U.S.C. §§ 1251-1387).

Contract Work Hours & Safety Standards Act:
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The Contractor shall comply with all federal laws, regulations, and requirements providing wage and hour protections
for non-construction employees, in accordance with 40 U.S.C. § 3702, Contract Work Hours and Safety Standards
Act, and other relevant parts of that Act, 40 U.S.C. § 3701 et seq., and U.S. DOL regulations, “Labor Standards
Provisions Applicable to Contracts Covering Federally Financed and Assisted Construction (also Labor Standards
Provisions Applicable to Non-construction Contracts Subject to the Contract Work Hours and Safety Standards Act),”
29 C.F.R. part 5.

The Contractor shall maintain payrolls and basic payroll records during the course of the work and shall preserve them
for a period of three (3) years from the completion of the contract for all laborers and mechanics, including guards and
watchmen, working on the contract. Such records shall contain the name and address of each such employee, social
security number, correct classifications, hourly rates of wages paid, daily and weekly number of hours worked,
deductions made, and actual wages paid.

Such records maintained under this paragraph shall be made available by the Contractor for inspection, copying, or
transcription by authorized representatives of the FTA and the Department of Labor, and the Contractor will permit
such representatives to interview employees during working hours on the job.

The contractor shall require the inclusion of the language of this clause within subcontracts of all tiers.
Substance Abuse Requirements: Drug and Alcohol Testing:

The Contractor agrees to establish and implement a drug and alcohol testing program that complies with 49 C.F.R.
part 655, produce any documentation necessary to establish its compliance with part 655, and permit any authorized
representative of the United States Department of Transportation or its operating administrations, the State Oversight
Agency of North Dakota or the City of Fargo, to inspect the facilities and records associated with the implementation of
the drug and alcohol testing program as required under 49 C.F.R. part 655 and review the testing process. The
Contractor agrees further to certify annually its compliance with part 655 before the start of the contract period and to
submit the Management Information System (MIS) reports before the start of the contract to the City of Fargo Fleet
Manager. To certify compliance, the Contractor shall use the "Substance Abuse Certifications" in the "Annual List of
Certifications and Assurances for Federal Transit Administration Grants and Cooperative Agreements," which is
published annually in the Federal Register.
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Energy Conservation:

Contractor shall recognize mandatory standards and policies relating to energy efficiency
which are contained in the State energy conservation plan issued in compliance with the
Energy Policy and Conservation Act (42 USC Section 6321 et seq).

Safe Operation of Motor Vehicles:

Seat Belt Use: The Contractor is encouraged to adopt and promote on-the-job seat belt
use policies and programs for its employees and other personnel that operate company-
owned vehicles, company-rented vehicles, or personally operated vehicles. The terms
“company-owned” and “company-leased” refer to vehicles owned or leased either by the
Contractor or AGENCY.

Distracted Driving: The Contractor agrees to adopt and enforce workplace safety policies
to decrease crashes caused by distracted drivers, including policies to ban text messaging
while using an electronic device supplied by an employer, and driving a vehicle the
driver owns or rents, a vehicle Contactor owns, leases, or rents, or a privately-owned
vehicle when on official business in connection with the work performed under this
agreement.

Entire Agreement:

THE TERMS CONTAINED IN THIS CONTRACT CONSTITUTE THE ENTIRE
CONTRACT OF THE PARTIES, AND THERE ARE NO CONTRACTS,
UNDERSTANDINGS, OBLIGATIONS, PROMISES, ASSURANCES OR
CONDITIONS, PRECEDENT OR OTHERWISE, EXCEPT THOSE EXPRESSLY SET
OUT HEREIN.

DESTINATION IS CITY OF FARGO FUELING STATIONS

Dated this 29 day of June ,2020
CONTRACTOR BUYER
Hartland Fuel Products LLC City of Fargo
dba HTP Energy
BY:  Vatwebon ) B
President Mayor
Title Title

(Both Parties are Signatories)
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Fleet Management, Forestry,
Streets & Sewers,

Watermains & Hydrants

402 23rd STREET NORTH
FARGO, NORTH DAKOTA 58102
PHONE: (701) 241-1453

FAX: (701) 241-8100

e@®51 T Y OF
F O PUBLIC WORKS

E OPERATIONS

July 13,2020

The Honorable Board of City Commissioners
City of Fargo

225 N 4" Street North

Fargo, North Dakota 58102

RE: Authorization to award Generator Maintenance Services work to Interstate Power
Systems.

Commissioners:

On September 10, 2019, proposals were received in response to a Request for Proposals (RFP)
issued by Public Works for “Generator Maintenance Services”. Three (3) responses were received.
The proposals were reviewed and fully analyzed by a selection committee made up of three (3)
members of the Public Works Department staff.

The proposals were evaluated on:
e Previous Work Experience
e Available Equipment Inventory
e Price

Through the evaluation process, it was identified that the proposals met both the “Previous Work
Experience” and “Available Equipment Inventory” requirements of the RFP. Based on the attached
RFP price tabulation the selection committee is making a recommendation to award the Generator
Maintenance Services work to Interstate Power Systems.

RECOMMENDED MOTION: I/we hereby move based on the request for proposal (RFP19145) to
award the Generator Maintenance Services work to Interstate Power Systems.

Respectfully Submitted,

=

Paul Fiechtner
Public Works Services Manager

Central Fueling, Right of Way Maintenance Snow Removal
Fleet Purchase Sanitary & Storm Street Maintenance Urban Forestry
And Vehicle Maintenance Sewer Maintenance Street Name Sign Maintenance Watermain Distribution

r A
Q-" Printed on Recycled paper.
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Request For Proposal: Generator Maintenance Services

Bid Tabulation

June Inspection Service

Location Cummins TW Enterprises Interstate Power
Public Works Building $240.61 $275.00 $270.11
Police BSE $240.61 $275.00 $270.11
Police BSE 2nd Floor $398.11 $275.00 $270.11
Lift Station 18 $316.86 $275.00 $270.11
Lift Station 26 $225.93 $275.00 $270.11
Lift Station 29 $256.54 $275.00 $270.11
December Inspection Service

Location

Public Works Building $646.44 $789.69 $583.13
Police BSE $645.98 $603.79 $549.53
Police BSE 2nd Floor $1,245.87 $907.44 $841.17
Lift Station 18 $2,087.27 $2,042.60 $2,147.90
Lift Station 26 $545.19 $629.71 $572.36
Lift Station 29 $708.45 $789.69 $623.29
Labor/Miscellaneous rates

Standard hourly rate $142.00 $120.00 $132.00
Overtime Rate $202.00 $180.00 $198.00
Travel rate per mile S1.74 $2.75|35 per trip
Material Mark up Percentage 35% 20% 25%
Misc Cost/ Fees

Total $7,557.86 $7,412.92 $6,938.04
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II.

SERVICES AGREEMENT

Generation Maintenance Services

Agreement.

This agreement is by and between the City of Fargo, a North Dakota municipal corporation
(City) and Interstate Power Systems, Inc., a Minnesota corporation (Contractor) to provide
generator maintenance services for the City. This agreement shall commence upon signing
by both parties and expire on December 31, 2022, unless otherwise agreed to in writing
signed by the parties. The term of this agreement may be extended, if accepted and signed
by the Contractor and City, for two (2) additional one (1) year extensions, provided the
parties sign on or before September 30 of the final contract year or any extension term.

The contract documents that comprise the entire agreement between City and Contractor
include this Agreement, Insurance Certificates, the Contractor Proposal, the Request for
Proposals, and other written amendments as agreed to by the parties, whether or not
attached hereto.

Scope of Services.

The Contractor shall perform the generator maintenance services as set forth in this section.

1. Schedule. Services are scheduled as follows:
a. Full Service — December
b. Inspection — June

2, Location. Location and make of generators:
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Facility Address QTY Manufacturer Model Serial #
Public Works 402 23"9ST N 1 Katolight D250FPZ4 WA521311
/59695

Police BSE 2"d 105 25" ST N 1 Caterpillar 3412 81723604

Floor

Police BSE 105 25t ST N 1 Olympian LR57008 177993/14

Lift Station 26 45thSTS & 17t | 1 Katolite D150FRJ14 59689

Ave S

Lift Station 18 3334t STS 1 Cummins 1500 D160944416
DQGAB

Lift Station 29 901 Oak St N 1 Cummins 250DQDAA- | K140762862
1417602

3. Description of Services. Preventative Maintenance Program Requirements

are as follows:
A. COOLING SYSTEM

. Inspect radiator exchanger

. Check coolant level

. Glycol check of coolant (freezing pt.) (Cat SOS or Equivalent)
. Inspect all hoses and connections

. Inspect fan drive pulley and fan

. Inspect fan belts

. Check jacket water heater

. Inspect water pump

. Inspect thermostats

O 0 ~1 N NI

B. FUEL SYSTEM

. Inspect fuel tank

. Change fuel/water separator strainers

. Inspect all fuel lines and connections

. Inspect governor and controls

. Change all fuel filters

. Check fuel pressure

. Test fuel in tanks for water (Documentation provided)

~N N LN —

C. AIR INTAKE & EXHAUST SYSTEM

1. Change air filters as needed (At the discretion of the City’s Technician)
2. Check air filter service indicator

3. Inspect air inlet system

4. Inspect turbocharger



Page 89

5. Check exhaust manifold
6. Inspect exhaust system

D. ENGINE MONITORS & SAFETY CONTROLS

1. Check all gauges
2. Check all safety controls
3. Check remote enunciators & alarms

E. LUBE OIL SYSTEM

1. Check oil level

2. Change all oil filters

3. Check oil pressure

4. Inspect crankcase breather

5. Check for any leaks

6. Take sample of existing oil (CAT SOS or Equivalent)
7. Change oil

F. STARTING SYSTEM

1. Inspect batteries, terminals & connections

2. Check specific gravity of batteries (documentation provided)
3. Perform load test on batteries (documentation provided)

4. Inspect battery charger

5. Inspect starting motor

6. Inspect alternator

G. GENERATOR

. Inspect bearings

. Check vibration isolators
. Inspect control panel

. Check start controls

. Check voltmeter

. Check ammeter

. Check frequency meter

. Check circuit breaker

0~ ON W kNI

H. TRANSFER SWITCH

1. Inspect all connections (retighten if necessary)
2. Inspect wiring for brittle or burn marks
3. Inspect all switches
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II1.

IV.

4. Documentation. Contractor shall provide written documentation of all work
performed, including but not limited to the following:

1. Oil Test Results (documentation provided)
2. Diagnostic Procedures and Results

52 On-Call Service.  In the event of a generator failure or malfunction, the
Contractor shall provide on-call repair services within two (2) hours of receipt pftelephonic
notification of the need for such on-call repair services. If Contractor receives a call back
for an on-call repair for the same problem, issue or concern within twenty-four (24) hours
of the first on-call repair and all subsequent remedial attempts, the City shall not be
responsible for any costs beyond the first on-call repair attempt and such subsequent on-
call repairs shall be at the Contractor’s expense.

6. Other Repairs. A repair is defined as a deficiency which is identified during
regular preventive maintenance that is not the result of normal wear and tear and is not
because of any improper performance by the Contractor or failure to perform preventative
maintenance. In the event of a Repair as defined herein, Contractor shall prepare and submit
to City a written “not-to exceed” estimate of the labor hours and materials, based on the
labor rate and parts mark-up listed on the Price Form, which will be required to perform
any major repairs. Repairs shall be made only with the written Authorization from City.
The City may obtain additional repair cost estimates and authorize major repair work to be
done by another contractor when it is determined to be in the best interests of the City.
Repairs estimated to be over $10,000 require competitive quotes. Contractor shall not
perform work over $10,000 unless authorized by the City, in writing.

1. Safety. Contractor agrees that all services will be conducted in a safe
manner.
8. Property Damage. Contractor will be responsible for any damage to property

caused by Contractor. Contractor will repair any damaged property in a timely manner.
City shall attempt to notify Contractor of any damages within a reasonable time of notice
or detection.

Responsibility of the City.

City shall oversee the execution of this Agreement and disbursing of funds.

Contractor's Compensation and Method of Payment.

City will reimburse Contractor for services rendered per pricing as shown in the attached
Exhibit A.

Termination of the Agreement.
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VI

VII

VIIL

IX.

This Agreement is terminable at will by either party after giving ten (10) days written notice
to the other party.

Assignability.

This Agreement will not be assigned or transferred by Contractor to another party without
the prior written consent of City.

Hold Harmless and Insurance.

Contractor agrees to indemnify and hold City harmless from any and all claims, demands
or causes of action resulting from the provision of services as described in this Agreement.
All insurance (Worker’s Compensation, Comprehensive General Liability, and/or
Automobile) shall be maintained at the expense of Contractor during the term of this
Agreement. Contractor shall secure and maintain the insurance coverages as stated in the
Request for Proposal, made a part of this agreement, naming the City as an additional
insured. A copy of the Certificate of Insurance shall be provided to City in advance of any
activities pursuant to this Agreement.

Contractor’s maximum aggregate liability under this Agreement shall not exceed the limits
of insurance specified in Attachment Exhibit B. Any action for breach of contract or
otherwise must commence within the applicable statute of limitations under North Dakota
law.

This Agreement shall be governed by the laws of the state of North Dakota and venue lies
in the County of Cass.

Contractor Records.

Contractor shall maintain accurate and updated records of all reimbursable services
provided to City under the terms of this Agreement, and shall record the date such services
are provided. Such records shall conform to generally recognized accounting principles.
The City, or its authorized representatives, shall have access to any records of Contractor
pertinent to the Agreement.

Monitoring and Evaluation.

City may monitor and evaluate Contractor progress and performance to assure that the
terms of this Agreement are being satisfactorily met. Contractor shall cooperate with City
relating to such monitoring and evaluation.

Independence of Recipient.

Contractor is not the agent or employee of City. Contractor is solely responsible for its
acts and the acts of its agents, employees and subcontractors.
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XI.

XII.

XIII.

XIV.

XV.

Conflict of Interest.

Contractor agrees that it does not have any undisclosed influence or relationship with City
staff regarding the award or performance of this contract.

Force Majeure.

Neither party shall be liable for damages or deemed in default of this Agreement and any
Authorization for Services hereunder to the extent that any delay or failure in the
performance of its obligations (other than the payment of money) results, without its fault
or negligence, from any cause beyond its reasonable control, such as acts of God, acts of
civil or military authority, embargoes, epidemics, war, riots, insurrections, fires,
explosions, earthquakes, floods, adverse weather conditions, union activity, strikes or lock-
outs, and changes in laws, statutes, regulations, or ordinances.

Severability.

Should a court of law determine that any clause or section of this Agreement is invalid,
all other clauses or sections shall remain in effect.

Governing Law.

This Agreement shall be governed by and construed in accordance with the laws of the
state of North Dakota.

Dispute Resolution.

Contractor and City will exercise good faith efforts to resolve disputes through a
mutually acceptable Alternative Dispute Resolution procedure. Nothing prevents the
parties from pursuing litigation in the appropriate State or Federal court.

(The remainder of this page intentionally left blank).
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IN WITNESS WHEREOF, the undersigned enter into this Agreement.

Date: /.f;’// //;5’/;0’/ 7

corporation

Date:

ATTEST:

Steve Sprague, City Auditor

Interstate Power Systems. Inc.,, a Minnesota

[

Its: CFd

= %

CITY OF FARGO, North Dakota, a North
Dakota Municipal Corporation

Dr. Timothy J. Mahoney, M.D., Mayor
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EXHIBIT A

Yearly Inspection:

Public Works Building $ 270.11
Police BSE $ 270.11
Police BSE 2™ Floor $ 270.11
Lift Station 18 $ 270.11
Lift Station 26 $ 270.11
Lift Station 29 $ 270.11
Full Service:
Public Works Building $ 583.13
Police BSE $ 549.53
Police BSE 2" Floor $ 841.17
Lift Station 18 $ 2,147.90
Lift Station 26 $ 572.36
Lift Station 29 $ 623.29
Standard Hourly Rate $ 132.00
Overtime Rate $ 198.00
Travel rate per mile $ 35.00 per trip
Material Mark Up $ 25%
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Exhibit B

AC O RD®

CERTIFICATE OF LIABILITY INSURANCE

e | TSNS

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER($), AUTHORIZED

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER [ ockton Companies SRhEACT
Three City Place Drive, Suite 900 PHONE [ TTC noi
St. Louis MO 63141-7081 1 ss:

(314) 432-0500
INSURERISI AFFORDING COVERAGE NAIC#
iINsURER A : The Charter Oak Fire Insurance Comnanv 25615
INSURED 545G Hoidings, Inc. INSURER B: Travelers Property Casualty Co of America 25674
1324127 | erstate Companies, Inc.; INSURERGC:
Interstate Power Systems, Inc.; INSURER D :
| -State Truck, Inc,; Assembly Systems, Inc INSURERE:
2901 E. 78th Street EORERE.
COVERAGES GDGI-1001 CERTIFICATE NUMBER- 16437167 REVISION NUMBER: KEXXXXXX
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED
ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY
CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE
INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND
CPNDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID QLAIMS
LINSR, ADDL SUBR sty gepe  DMMBDINGY)
LTR TYPE OF INSURANGE , 0w POLICY NUMBER y- HIKTIT Liwrfs
A| X| COMMERCIAL GENERAL LIABILITY ¥ N Y-630-3 | 23P92A-COF-19 11112019 11112020 EACH
" OCCURRENCE s 1000000
| cramsmane [1] occur | LR M7rac; ir
neel E— — < 200000
MED EXP (Any one
_pisrsan) S 5 000
PERSONAL & ADV Sl e
JRY R RN
y TELIMI N GGREGATE
Al' GEN; AGRBECATELM IESPER: SENERAA s 2 000 000
COMPIOPAGG s 2 000000
. 5
ST LTy ; . ) . COMBINEO SING!,.E
BVLIAL] N1 00D 00gh10-3123P92A-COF-19 111/2019 1/1/2020
l, ———
ANY AUTO
X - BODILY INJURY (Perperson)4 ¥XXXXXXX
OWNED 8EfEbuLen BODILY INJURY (Per accidel) s XXX X X X X
~  AUTOSONLY
i i erag
DAMAGE s XXXXXXX
R N YSM-CUP-3123P92A-TIL-I9 1/1/2019 1/1/2020 EACHOCCURRENCE s@%%
P i
B IX REGREER §
OED | ReTENTIONS s XXXXXXX
1
R T i N
WARERRE SRUBEVSATION, . NOT APPLICABLE BFRTUTE | TH
ANY PHCIPRIETDEI'PARTNER/EXECUTI\/E A E L EACHACCIDENT s XXXXXXX
R MEMRER EXCLUDED? EL DISEASE-EAEMPLOYEE s XXXXXXX
SC: tr perATIONS below E L DISEASE -
B CUSTOMER ALQ% ?(&k N N AD-9M249191-19-CAG (AOS) 11/2 019 1/1/2020 $1,000.000 per accident
B ARACHEMERAXX X AD-5G646327-1 9-CAG 1/1/2019 1/1/2020 $1,000,000 per accident/$3,000,000agg

LB e F = TSI T

DESCRIPTION OF OPERATIONS / LOCATIONS | VEHICLES (ACORD 101, Additional Remarks Schedule, may be altached if more space is required)
City of Fargo is included as additional insured ifrequired by written contract with respect to General Liability per the terms and conditions of

the policy

9
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Service Warranty

Interstate Power Systems, Inc. warrants to the Buyer under the terms of this Warranty that the Services
provided are free of defects in workmanship at the time delivered to the Buyer. The limitation period for
defect claims is 60 (sixty) days from the date the work is done by Interstate. Interstate’s only obligation
with respect to such warranty shall be to repair or replace the work done at Interstate's option. For services
that have been repaired or replaced, a new warranty shall be provided until the expiration of the original
limitation period for defect claims applicable to the services supplied. A reasonable time must be allowed
to perform the warranty repair. Repairs will be performed during normal business hours. Mechanic travel
expenses for the repairing mechanic to travel to and from the repair site will be covered only if the claim is
a warranted claim.

Interstate’s service warranty does not include claims where: (a) defects that are obvious or identifiable by
straightforward inspection are not reported within 3 days of discovery by the Buyer; (b) product
requirements related to the services including installation, commissioning, operation, maintenance,
servicing, repair, inspection and consumables specifications are not observed and defects/damage
occur/occurs as a result; (¢) damage/defects is/are caused by parts from third-party sources or work carried
out by persons not authorized in writing by Interstate; (d) damage/defects is/are based on natural wear and
tear, accidents, incorrect use, handling, storage or corrosion-proofing, incorrect installation or modification
of the goods or services supplied outside recommended specifications; (e) the claim results from a defect
in a product manufactured by someone other than Interstate (such items may be covered by warranties
issued by the manufacturer).

All warranties on products, parts and/or materials utilized in or incorporated into any services provided by
Interstate shall be only the warranty provided by the applicable manufacturer of such products, parts or
materials and such warranties may be and hereby are passed through from Interstate to Buyer. Interstate
will advocate on behalf of Buyer with the applicable manufacturer with respect to any pending warranty
claims. The final decision on product, parts or materials warranty liability remains with the manufacturer,
and Interstate does not provide any independent warranties on products or materials.

Interstate is not responsible for incidental or consequential costs or expenses which the owner may incur as
a result of any claim, malfunction or failure covered by this warranty, such as communication expenses,
meals, lodging, overtime, towing, loss of use of the product or equipment (“downtime”), loss of time,
inconvenience, cargo loss or damage and other similar costs and expenses. Interstate shall not reimburse
defect-related financial losses - in particular such as but not limited to loss of use or loss of profit.

The performance of the repairs described in this document is the exclusive Buyer’s remedy under this
warranty. Interstate does not authorize any person to assume or create for it any other obligation or liability
in connection with its workmanship. THIS LIMITED WARRANTY IS THE ONLY WARRANTY
APPLICABLE TO INTERSTATE’S WORKMANSHIP OR ANY PRODUCTS, PARTS OR
MATERIALS UTILIZED BY INTERSTATE IN PERFORMING THE SERVICES. INTERSTATE
POWER SYSTEMS, INC. MAKES NO OTHER WARRANTIES EXPRESS OR IMPLIED,
INCLUDING ANY IMPLIED WARRANTY OF MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPOSE. INTERSTATE POWER SYSTEMS, INC. SHALL NOT BE LIABLE
FOR ANY INCIDENTAL OR CONSEQUENTIAL DAMAGES AS DESCRIBED ABOVE.

10



g8 ITY OF Metropolitan Area Transit
ar O 650 231d Street N
Fargo, ND 58102

é Phone: 701-241-8140

Fax: 701-241-8558
July 14, 2020

Board of City Commissioners
Fargo City Hall

200 North Third Street
Fargo, ND 58102

Re: RFP 20103

Dear Commissioners:

The renovation project at the Ground Transportation Center (GTC) requires modifications to the
electrical scope of work. The two (2) changes are a result of unforeseen conditions regarding
electrical requirements discovered as construction progressed.

PR-E6 is to add duct smoke detectors for the return ducts of both units located on the roof of
the GTC for $2,544.60, this also provides a credit of (5424.75) to omit all work related to ACCU-

1 for a net change of $2,119.85.

PR-E7 is to install CAT6 cables to seven (7) wireless access points for data download at the GTC.
The total change is for an increase of $4,278.48.

The available funding within the grants for the project will cover the proposed change amounts.

The requested motion is to approve PR-E6 and PR-E7 to the contract between the City of Fargo
and Rick Electric Inc. for the amounts of $2119.85 and $4,278.48 respectively.

Thank you.
Sincerely,

Syt

lie Bommelman
Transit Director
City of Fargo

\Attachment

For Schedule Information: 701-232-7500

.
¥ Printed on Recycled paper,



Page 98

RICK
ELECTRIC INC.

Proposal
SUMMARY SHEET
Job: GTC Proposal Request PR-E6 Job #: Date: 6/24/2020
Re: Credit for deletion of ACCU. CP#
Conduit has already been run.
1. Material Quote ($139.13)
2. Supplier Quote $0.00
3. Sales Tax 7.500 snsssrisisssnammiacsaiviisiiamaiiin ($10.43)
4. Subtotal Material ($149.56)
5. Journeyman Labor Straight -3.59 Hours @  $60.00 per hour ($215.40)
Supervision 10% 0 Hours@  $60.00 perhour $0.00
6. Subtotal Labor ($215.40)
7. Scissor Lift Rental 0 Hours@  $20.00 perhour $0.00
8. Expendables 5.0% of Material ($6.96)
9. Tools 5.0% of Labor ($10.77)
10. Overhead 10.0% ($38.27)
11. Profit 0.0% $0.00
12. Bond 0.900% ($3.79)
13. Subtotal Other . ($59.79)
Total Price of Change ($424.75)
Prices subject to cost changes if not accented in 30 days.
Additional contract time required for this change is 0 additional work day(s).

Rick Electric, Inc.

Signature:

Denny Rick, Vice-President
Print Name: Timothy J. Mahoney, Mayor

Total Change in Cost = $2,544.60-$424.75 = $2119.85



Page 99

Job Name: City of Farga GTC Remodel

Job Number: 1673 Material Filter: <None>
Extension Name: Summary #4 [Items and ByProducts] Report: Price 1 & Bid Labor
{ {
‘Em # Iltem Name Quantity Price 1 v ‘ Ext Price 1 \ Bid Labor 1 U | BidLbrExt |[CostCade
LabelSet PR E6 ACCU, Combined, Combined, Combined, Combined 813943 348
Cost Code: Branch Rough {841.22) -0.31
3,404 1 FLEXWP -3.00 $251.20 C ($7.54) 3,00 C -0.09 ¢b
3419 1 FLEX WP CONN -1.00 $1,065.96 C ($10.66) 10.00' C -0,10 cb
3467 1 FLEX WP 90 CONN -1.00 $2,30241 C ($23.02) 12,00: C -0.12 cb
Cost Code: Disc/Safety Switches $0,00 -1.30
8,271 60A 600V 3 PH 3 FUSED -1,00 $0.00 Q $0.00 130/ E -1.30 sd
Cost Code; Lugs/Termination/Ground ($0.38) -0.06
3,703 SCOTCH TAPE -0.10 $377 E (30.38) 0.56 E -0.06 sl
Cost Code: Branch Wire (89.62) -0.30
42 10 THHN CU STRANDED -50.00 $19247 M ($9.62) 6.00' M -0.30 wb
Cost Code; Feeder Wire {487.91) -1.62
44 6 THHN CU STRANDED -162.,00 $542,65 M ($87.91) 10.00i M -1.62 wf
[Items and ByProducts] Total: ($139.13) -3.59
Courtesy of McCormick Systems Inc. Page 4 6/24/2020 12:57 PM
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RIGK
ELECTRIC INC.

Proposal
SUMMARY SHEET
Job: GTC Proposal Request PR-E6 Job #: Date: 6/24/2020
Re: Add duct smoke detectors CP#
1. Material Quote $171.01
2. Supplier Quote usGmRReaerE,. $950.00
3. Sales Tax B $84.08
4. Subtotal Material $1,205.09
5. Journeyman Labor Straight 14.64 Hours @  $60.00 per hour $878.40
Supervision 10% 0 Hours@  $60.00 perhour $0.00
6. Subtotal Labor SO W —— " $878.40
7. Scissor Lift Rental 0 Hours@  $20.00 perhour $0.00
8. Expendables 5.0% of Material $56.05
9. Tools 5.0% of Labor $43.92
10. Overhead 10.0% $218.35
11. Profit 5.0% $120.09
12. Bond 0.900% $22.70
13. Subtotal Other $461.11
Total Price of Change $2,544.60

Prices subject to cost changes if not accepted in

Additional contract time required for this change is

Rick Electric, Inc.

Denny Rick, Vice-President

30

0

Signature:

Print Name:

days.

additional work day(s).

Timothy J. Mahoney, Mayor
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Job Name: City of Fargo GTC Remodel

Job Number: 1673 Material Filter: <None>

Extension Name: Summary #4 [Items and ByProducts] Report: Price 1 & Bid Labor
! |
Item #J_ ltem Name Quantity Price 1 ‘ u l Ext Price 1 ‘ Bid Labor u LBid Lbr Ext ||Cost Code
Label Set: PR-E6 Duct Detectors, Combined, Combined, Combined, Combit $171.01 1464
Cost Code: <undefined> $0.00 1.00
13,917 CONTROL TRANSFORMER 2.00 $0.00 Q $0.00 0.50/E 1.00
Cost Code: Branch Rough $110.27 761
704 3/4 EMT 112.61 $72.44 C $81.57 4.501C 507 cb
786 3/4 EMT CONN S/S 6,63 $2319 C $1.54 8.00:C 0.53 ¢h
858 3/4 EMT COUP S/S 9.26 $23.77 C $2.20 4.00_ C 037 ¢cb
3,243  1/2 FLEX STEEL 6.00 $62.85 C $3.77 2001 C 012 cb
3,271 1/2 FLEX SQZ CONN,MAL 2.00 $131,26 C $2.63 6.00'C 012 cb
3,323 1/2 FLEX 90 SQZ CONN 2.00 $326,26 C $6.53 2.001 C 0.18 cb
12,798 4/S BOX 2-1/8" DEEP 4,00 $241,35 C $9.65 25.00: C 1.00 ¢cb
12,800 4/5 SG MUD RING 1/2"DP 2.00 $81.24.C $1.62 5.001C 0.10 cb
12,806 4/S BLANK COVER 2.00 $38.24 C $0.76 6.00 C 0.12 cb
Cost Code: Hangers/Anchors 3434 0.06
2400 BOX SUPPORTS-CLIP ON 2,00 $217.00 C $4.34 3.001C 0.06 ch
Cost Code; Straps $7.51 046
1,012 3/4 EMT 1 HOLE STP 13.26 $56.60 C $7.51 350 C 046 cs
Cost Code: Trim Devices/Plates $0.00 0.00
Cost Code; Communication/Signal $27.78 468
13,882 FA DUCT DET,ADDR. 2.00 $0.00 Q $0.00 1.00/E 2.00 mc
13,919 FA TEST STATION 2.00 $0.00 Q $0.00 0.60/ E 1.20 mc
16,069 MAPNET CABLE 185.22 $150.00 M $27.78 8.00l M 148 mc
Cost Code: Branch Wire $21.11 0.82
11 14 THW CU STRANDED 28.00 $247.46 M $6.93 300M 0.08 wb
35 14 THHN CU SOLID 185.22 $76.57 M $14.18 4.00 M 0,74 wb
[Items and ByProducts] Total: $171.01 14.64
Courtesy of McCormick Systems Inc. Page 4 6/24/2020 12:57 PM
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Protection Systems, Inc.

901 Page Drive
Fargo, ND 58103
Ph (701) 280-2144
Fax (701) 356-4013

Name / Address

GTC PR E6
Fargo, ND

Estimate

Date

Estimate #

6/24/2020

18693

Rep

Project

CIB

GTC PR E6

Description

Qty

Cost

Addressable Duct Detector,
5 Foot Sampling Tube

Keyed Remote Test Switch,
Addressable Relay. .

main control equipment, test end certify the system,

Smoke Detector Head requited for remote test switch for DNR Duct Detector

Protection Systems, Inc, shall provide the equipment listed above, make final connections at the

NN

950.00

We appreciate your business. All applicable taxes fncluded.

Total

$950.00

Signature
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KL

728 East Beaton Drlve, Sulte 101
West Fargo, ND 58078-2650
7012325353

KLENG.COM

June 22, 2020

Denny Rick

Project Manager

Rick Electric, Inc.

PO Box 159

Moorhead, MN 56561-0159

Re: GTC Proposal Request, PR~ E6

Dear Mr. Rick:

Please provide a credit for removal of the electrical work associated with ACCU-1 and a quote to install
smoke detectors in the return ducts associated with the RTUs as described in the letter attached from
Vareberg Engineering. This work is associated with the GTC Remodel (F18006) project. If you have any
questions, please contact Nile Morecraft at 701-234-0926. Please submit your proposal for this work no

later than June 26, 2020.

Sincerely,

KU

C{)LA}QA,Q TN G

Cassie McNames, PE
Project Manager

Enclosure(s): (1) Vareberg PR E6
Project #: 1804-00689
cc: File
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"VAREBERG

ENGINEERING

1331 32" AVENUE SOUTH, SUITE 1 - FARGO, ND 58103
PHONE: {701)234-0926 S FAX: (701)234-0576

REQUEST FOR PROPOSAL PR-E6

To: Kara Barber
Foss Architecture and Interiors

Project:. GTC / Jefferson Lines
Fargo, North Dakota

Date: June 22, 2020

Please submit a detailed, itemized quotation per line item below for changes in the Contract Sum
and/or Time, incidental to proposed modifications to the Contract Documents described herein.

THIS IS NOT A CHANGE ORDER NOR A DIRECTION TO PROCEED WITH WORK.

Description:
1. Omit all work related to ACCU-1. Provide credit to Owner.

2. Provide duct smoke detector installed in return ducts of both roof-top units as per local
AHJ.

Respectfully Submitted,
VAREBERG ENGINEERING, LTD.

/-.’/'/.."‘P _A‘//V’ . ] ;‘:*-'""
Wl ety

Nile Morecraft, Project Engineer



Page 105

RIC
ELECTRIC

Proposal
SUMMARY SHEET
Job: GTC Job #: Date: 7/2/2020
Re: Provide boxes for wireless access points. CP#
1. Material Quote $107.52
2. Supplier Quote $2,656.00
3. Sales Tax 7.5% cvrerinn. $207.26
4, Subtotal Material $2,970.78
5. Journeyman Labor Straight 8.4 Hours@  $60.00 perhour $504.00
Supervision 10% 0.84 Hours@  $75.00 perhour $63.00
6. Subtotal Labor $567.00
7. Scissor Lift Rental 0 Hours@  $20.00 per hour $0.00
8. Expendables 5.0% of Material $138.18
9. Tools 5.0% of Labor $28.35
10. Overhead 10.0% $370.43
11. Profit 5.0% $203.74
12. Bond 0.000% $0.00
13. Subtotal Other $740.70
Total Price of Change $4,278.48
Prices subject to cost changes if not accepted in 30 days.
Additional contract time required for this change is 0 additional work day(s).
Rick Electric, Inc.
Signature:

Denny Rick, Vice-President

Print Name:

Timothy J. Mahoney, Mayor
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Job Name: City of Fargo GTC Remodel

Job Number: 1673 Material Filter; <None>

Extension Name; Summary #4 [Items and ByProducts] Report: Price 1 & Bid Labor
[ j i - ' .
L item # ltem Name ' Quantity Price 1 ‘ U ! Ext Price 1 Bid Labor | U l Bid Lbr Ext | Cost Code
ILabel Set: Wireless Acc-éég,.éé_rﬁbined, Com]bined, Combined, Combined . 07.5 - ) 8.40
Cost Code: Branch Rough $96.51 721
705 1EMT 50.00 $120,70 C $60.35 500 C 2.50 cb
787 1 EMT CONN S/S 5.00 $39.83 C $1.99 10,000 C 0.50 cb
859 1 EMT COUP 5/8 5.00 $37.25 C $1.86 5.00.C 0.25 ¢cb
12,798 4/S BOX 2-1/8" DEEP 8.00 $241.35 C $19.31 2500 C 2.00 cb
12,806 4/5 BLANK COVER 8.00 $38.24 C $3.06 6.00: C 048 cb
13,005 1G BELL BOX 3HUBS 1/2" 2.00 $10.00 C $0.20 30.00' C 0.60 cb
13,152 COVER, FS BLANK 1G MAL 2.00 $4.87 E $9.74 044/ E 0.88 ¢b
Cost Code: Straps $5.01 0.19
1,013  1EMT 1 HOLE STL 5.00 $100.22 C $5.01 375 C 0.19 ¢s
Cost Code: Drill, Cutting/Core $6.00 1.00
14,782 1" CHASE FLOOR 2.00 $3.00 E $6.00° 0.50'E 1.00 md
Cost Cede: Lugs/Termination/Ground $0.00 0,00
[Items and ByProducts] Total: $107.52 8.40

Courtesy of McCormick Systems Inc. Page 4 7/2/2020 12:32 PM
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Data Data Technologies Inc.
Tm’wies Fargo: 705 Main Avenue Suite D * West Fargo, North Dakota 58078
(701) 282-7847 - FAX (701) 282-7623
Bismarck: 3355 Saratoga Avenue #4 -+ Bismarck, North Dakota 58503
Phone/Fax : (701) 223-2228

COMMERCIAL INSTALLATION, SALES AND SECURITY. AGREEMENT AND PROMISSORY:NOTE

Purchaser Project

Rick Electric GTC / Jefferson Remodel — PRES
Address

3010 24t Avenue

City/State/Zip

Moorhead, MN 56560

Contact Phone Consultant

Denny 218-233-6194 Mark Vernon

Scope:

Received the following PR-E7 Change Order pricing request:

Install Category 6 Augmented cables to the seven (7) Wireless access points on the provided plans. Two (2) cables per location
per City of Fargo.

What this entails per our design:
¢ Install two (2) Category 6 Augmented cables to each Wireless Access Point location.
o LEC to provide conduit and box in open ceiling areas.
o Cables to be terminated into 8-Pin Category 6 Augmented Jacks and placed into a surface mount box on the

out end.
o Cables to be terminated into 8-Pin Category 6 Augmented Jack and placed into modular patch panels.

The below price reflects the additional costs required to meet this request.

Base Bid
Materials 1,533.00
Labor £1,123.00
Total 52,656.00

This bid recognizes the published Davis Bacon Wage Rates.

Electrlcal contractor responsibie for all condult, boxes, raceways, plywood, grounding bus bar, cable tray, fire rated
penetrations.

TERMS: 30 days; 1.5% per month; 18% annual on past due balances. This quate is good far 30 days from date.

Purchaser agrees to pay all collection costs if account balance is not paid in a timely manner. All material is guaranteed ta be ag
specified, Al work lo be completed in a workmanlike manner aceording to a standard praclices, Any alteration or devialion from
ahove specilications involving exlra costs will be executed only upon wiitten orders, and will beconme an extra charge over and
above the estimate. All agreemants contingent upon strikes, accidents, ar delays beyond our cantrol. Owner to carry fire,
tornado, and other necessary insurance. Our workers are fully covered by Workman's Compensalion insurance. NOTE: Will
not work or be responsible for any cost involving asbeslos. We do nol accept credit cards as a lorm of payment.

ABT Data Technologies, Inc. Rick Electric

By: By:

Date: July 2, 2020 Dale:
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&K

728 East Beaton Drive, Suite 101
West Fargo, ND 58078-2650
701232 5353

KLJENG,COM

July 2, 2020

Denny Rick

Project Manager

Rick Electric, Inc.

PO Box 159

Moorhead, MN 56561-0159

Re: GTC Proposal Request, PR~ E7

Dear Mr. Rick:

Please refer to the images attached for locations the owner will be installing new Wi-Fi devices. Matt Peters
with the city also discussed these locations were also discussed with Dave onsite on June 30. The devices
will be provided and installed by the owner. However, they would like to request a quote to provide cabling
and conduit as necessary to complete the install. This work is associated with the GTC Remodel {F18006)
project. Please submit your proposal for this work no later than July 9, 2020.

Sincerely,

KU
Coagie, oo
Cassie McNames, PE

Project Manager

Enclosure(s): (2) Images
Project #: 1804-00689
cc: File, Nile Morecraft, Kara Barber
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THE CITY OF Water Treatment Plant

435 14th Avenue South
FAR MORE é

Fargo, ND 58103
Office: 701.241.1469 | Fax: 701.241.8110
July9, 2020

www.FargoND.gov

Honorable Board of Clty Comm|SS|oners
Clty of Fargo.

225 4th Street North

Fargo ND 58102

Subject: - Advertisement for Bid —South Regional Water Connection Improvements — Phase 1
" Dear Commis$ionér5:

Water Utility staff is seeking approval to advertise blddmg for a pro;ect called ’South Reglonal Water
Connection Improvements — Phase 1’ The project is in the. Water Utility Capltal Improvement Plan (CIP) and
in the 2020 budget. It will be paid for using Fund 450 (Infrastructure Sales Tax). Piping installation for a 3¢ =
~ West Fargo water service connection is ellgsble for State Water Commission [SWC) grant funding. Thisis
- .under a SWC Reglonahzatlon cost- share grant of 60 percent for constructlon There are three constructlon
}',components to th|s brd ) ' ;

. Piping and Sheyenne Rlver Crossmg for a3 West Fargo water servrce connectlon (2, 900 linear feet).
. Dramage dItCh modlflcatlons near the Sheyenne River Raw Water Pump Station.
. S|te work at Ground Storage Reservoir (GSR) along south property adjacent to residential housing.

Bid opening'is expected in August, 2020. Attached is a draft Advertisement for Bid, but the project number
will be changed due to a fund source adjustment in the CIP. Final language for the Advertisement for Bid will
be provided to the Auditor’s Office within the next two weeks.

Your consideration is greatly appreciated in this matter.

Sincerely,

L F Kl

Troy B. Hall
Water Utility Director

C Bruce Grubb, City Administrator

. SUGGESTED MOTION:

" Approve the Adv”‘ert_isement for Bid of South Regional Water Connection Improvements — Phase 1. .

i .
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SECTION 00 11 13 — ADVERTISEMENT FOR CONSTRUCTION BIDS

Fargo South Regional Water Connection Improvements
CITY OF FARGO Project NO.-WA4864~

NOTICE IS HEREBY GIVEN, that the City of Fargo, North Dakota, will receive sealed Bids at the
Auditor's Office until August 12, 2020 at the hour of 2:00 PM local time, for the purpose of furnishing
all materials, labor, equipment, and skill required for the construction of the Fargo South Regional
Water Connection Improvements, and incidental items, for said City, as is more fully described and
set forth in the Plans and Specifications which are now on file in the office of the City Engineering
Department. Bids will be opened in the Meadowlark Room, located on the 2" floor at 225 4th Street
North, shortly after the bid deadline and read aloud.

Bids shall be mailed or delivered to the City Auditor, City of Fargo, 225 4" Street North, Fargo,
ND 58102.

The Work is comprised of a single Contract: Contract No. 1 — General Construction. The Work for
is generally described as follows:

Contract No. 1: General Construction:

Work generally consists of general construction associated with the furnishing and
installation of 2,900 LF of 24” buried watermain, valves, associated appurtenances;
horizontal directionally drilled river crossing, road crossing, clearing and grubbing,
earthwork, and access road construction for the South Fargo Regional Water
Interconnection.

All bids shall be contained in a sealed envelope plainly marked showing that such envelope
contains a Bid for the Project. Also refer to Section 00 21 13 for preparation of bid information.

All Bids shall be prepared according to the Instructions to Bidders contained within the Project
Manual. Each Bid shall be accompanied by a separate envelope containing a Bid Security in
the form of a Bidder's Bond executed by the Bidder as principal and by a surety company
authorized to do business in the State of North Dakota, payable to the City of Fargo, in a sum
equal to five percent (5%) of the full amount of the Bid. A certified check in lieu of a surety
company in the amount of 5% of the total project cost will not be accepted. This is to serve as a
guarantee that the successful Bidder will enter into a Contract within fifteen (15) days of Notice of
Award, in accordance with the terms of the principal’s Bid and Contractor’'s Bond as required by
law and regulations and determinations of City of Fargo for the performances of such Work. Only
Bids that are accompanied by such a Bond will be considered.

Contracts shall be awarded on the basis of the low Bid submitted by a qualified, responsible, and
responsive Bidder deemed most favorable to the City’s interest.

The City of Fargo reserves the right to reject any and all Bids, to waive any informality in any Bid,

Fargo South Regional Water Connection Improvements July 2020
Fargo, North Dakota Advertisement for Construction Bids
001113-1
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to hold all Bids for a period not to exceed forty-five (45) days from the date of opening Bids.

All Work shall be performed in accordance with the Bidding Documents on file in the Office of City
of Fargo, ND where they may be seen and examined. Bidders must be licensed for the full amount
of the Bid as required by North Dakota Century Code 43-07-05. Each Bid shall contain a copy of
the Contractor’s license or certificate of renewal thereof issued by the Secretary of State. All Bids
must be submitted on the Bid Form furnished by the Engineer. No Bid will be read or considered
that does not fully comply with the above provisions and other provisions contained within the
Bidding Documents, and any deficient Bid submitted will be returned to the Bidder unopened.

Contracts shall be awarded on the basis of the low Bid submitted by a responsible and responsive
Bidder deemed most favorable to the Owner’s interest.

All Bids shall be contained in a sealed envelope plainly marked showing that such envelope
contains a Bid for the Project. In addition, the Bidder shall place upon the exterior of such envelope
the following information:

Project Name and Work covered by the Bidder (General).

The name of the Bidder.

Acknowledgement of all Addenda.

Separate envelope containing Bid Bond and a copy of Contractor's License or
Renewal Certificate.

Ao~

Complete digital project Bidding Documents are available at www.questcdn.com. You may
download the digital plan documents for Thirty Dollars ($30.00) by inputting Quest project
# on the website’s Project Search page. Please contact QuestCDN.com at 952-
233-1632 or info@questcdn.com for assistance in free membership registration, downloading, and
working with this digital project information.

Copies of the Bidding Documents may also be seen and examined at the office of the Engineer,
Advanced Engineering and Environmental Services, Inc., 4170 28" Avenue South, Fargo,
ND 58104. The Bidding Documents are available in the form of printed plans and specifications
and/or PDF compact discs (CDs) from Advanced Engineering and Environmental Services, Inc.
The costs are $40.00 for CDs and $200.00 for printed documents, for each set of Documents
obtained. Payment for Bidding Documents is NON-REFUNDABLE. All Work shall be done
according to the Bidding Documents. Bidding Documents may also be examined at the offices of
AE2S in Bismarck, Grand Forks, and Williston, ND; Moorhead and Maple Grove, MN, and
Builders’ exchanges in Grand Forks, Bismarck, Minot, Grand Forks, and Fargo, ND, in Rapid City,
SD, and in Minneapolis, MN.

The work for each contract must be completed no later than the following:

Milestone #1 Completion: November 15, 2020
Substantial Completion: June 1, 2021

Final Completion: August 1, 2021

Fargo South Regional Water Connection Improvements July 2020
Fargo, North Dakota Advertisement for Construction Bids

001113-2
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All Bids will be made on the basis of cash payment for such work. After Bid opening, the Owner
will return Bid security of all except the three lowest responsible Bidders. When the Contract is
awarded, the remaining unsuccessful Bidder's Bonds will be returned. The Owner reserves the
right to reject any or all Bids, and further reserves the right to award the Contract in the best interests
of the Owner. The Owner reserves the right to hold the three (3) low Bids for a period of forty-five
(45) days after the date of the Bid opening to complete financial arrangements.

Dated this 25" day of July, 2020.

By: /s/ Steve Sprague, City Auditor
Fargo, North Dakota

Fargo South Regional Water Connection Improvements July 2020
Fargo, North Dakota Advertisement for Construction Bids
001113-3



THE CITY OF EngmeermghDepartment
225 4™ Street North

P3lle
Fargo, ND 58102
Phone: 701.241.1545 | Fax: 701.241.8101

FAR MORE Email feng@FargoND.gov
July 9, 2020 9 6

www,FargoND.gov

Board of City Commissioners
City of Fargo

200 North Third Street

Fargo, ND 58102

Re: Terry and Rhonda King — Purchase Agreement

Dear Commissioners:

Enclosed and delivered to the City Commission office for review and approval please find an
original Purchase Agreement signed by Terry A. King and Rhonda R.O. King. Final purchase
price has been reached and at this time we are requesting authorization from the Commission to
proceed with the purchase.

RECOMMENDED MOTION: I/we hereby move to approve and authorize purchase
of the property located at 6375 31% street South from Terry A. King and Rhonda
R.O. King and that the Mayor and City Auditor be instructed to execute the Purchase
Agreement on behalf of the City of Fargo.

Please return a copy of the signed original.

Respectfully submitte

Ve &

Shawn G. Bullinger
Land Acquisition Specialist

C: Brenda Derrig
Nancy J. Morris
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REPORT OF ACTION

FINANCE COMMITTEE
Description: Future Fire Station No. 8 Type: Property Acquisition

Date of Hearing: 6/29/2020

Routing Date
City Commission 7/13/20
| BACKGROUND

Over the past several budget cycles, the Fire Department has been expressing a need for a new south
side fire station in a location east of 1-29 and south of 40" Ave. S. The need is based on calls for service
and response times in this area. The Fire Department has included a new station on its 10-year CIP
for several years and is scheduled for construction in 2021. As such, Engineering and Planning staff
have been looking for opportunities to acquire land in that general area for purposes of a new fire station.

With the recent platting of Selkirk addition, the City and landowner conducted a land trade which
resulted in the City owning a 3.25-acres parcel near 64" Avenue South and 33" Street. The parcel
could be utilized for a new fire station.

In addition, as Fargo has continued to expand to the south, our Public Works and Utilities departments
have repeatedly discussed the virtues of support facilities in the southeast portion of the City. Currently,
the City's Public Works, Solid Waste and Wastewater facilities are all located north of Main Avenue.

Therefore, information was requested from Fire, Public Works and three Public Utilities about their
strategic plans for City facilities in that area. The requested information was an effort to try coordinate
the plans and gain efficiencies through sharing of land and/or facilities. The following table shows the
strategic needs to accommodate growth:

Department Description Acreage Estimate
Fire Fire Station No. 8 1.0-acres (minimum)
Public Works Gas & Diesel Fueling Station 1.0-acres (minimum)
Solid Waste Utility Recycling & Yard Waste Drop Site 0.5-acres
Water Utility Commercial Water Depot 1.0-acres
Wastewater Utility Storage & Maintenance Garage 0.5-acres
Total Need 4.0-acres

The Selkirk parcel (3.25-acres) does not have adequate space to meet the strategic needs as shown.
However, we recently became aware of a property that is for sale at 6375 315t Street South. The property
is approximately 1.25-acres in size and appears ideal for a new fire station. It is ideal because of its
direct access to 31° Street South (north connectivity). A map showing both of the parcels is attached
for your reference.

| PURPOSE AND NEED

For this reason, each department was asked to prepare a purpose and need statement regarding their
vision for additional south side facilities. The statements are summarized below:

e Fire Station
Fargo’s growth in the area south of 40" Avenue South and 1-29 (Planning Zone 8) has resulted
in a doubling of calls for service in the past 5-years. Planning Zone 8 does not yet have a fire
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station and is mainly served by Fire Station #2. As a result, response time data shows that
response times in to Planning Zone 8 are 3-minutes longer than other zones that have fire
stations. The Fire Department strongly recommends a new fire station in Planning Zone 8,
preferably along 64" Avenue South.

Public Works Fueling Station

The recent growth of Fargo has resulted in a significant stretch of our corporate boundaries from
north  to south. The City operates a single fueling station at 3
Avenue North and 24" Street. Particularly in winter time during snow removal operations, the
fuel capacity of our snow removal equipment is insufficient to complete a 12-hour shift. It requires
an interruption of snow removal to drive the equipment to the central fueling station to refuel and
then return to snow removal operations. This results in an incredible loss of time and efficiency,
particularly in the south side growth areas.

Solid Waste Recycling Drop Site

The location of a new recycling drop site in this area of south Fargo would be very beneficial to
the handle growth of the City. The drop site recycling program makes the opportunity to recycle
available to residents living in multi-family dwellings. Presently, all residential property between
52" Ave. and 64 Ave. S. (west of I-29) is service by a single drop-site located at 5600 25" St.
S.

Water Utility Commercial Water Depot

Prior to beginning construction on the expansion of the Water Treatment Plant, the plant had a
water depot for bulk water sales to contactors, landscapers, lawn care companies, efc. to
facilitate the filling of portable water tanks. Construction work necessitated removal of the water
depot and, since that time, the Water Utility has met demand for this service by renting fire
hydrant meters for withdrawing water directly from a fire hydrant. Due to the potential for water
system contamination, this practice is discouraged by the EPA and similarly discouraged in a
recently completed Risk & Resiliency Assessment of our Water Utility.

Wastewater Utility/Public Works Maintenance Garage

The Wastewater Utility currently operates and maintains 69 lift stations extending from Harwood
to Oxbow. The Wastewater Treatment Facility at 3400 North Broadway is the home base for all
of the depariment’s vehicles, tractors, pumps, generators, tools, parts, etc. A shared Public
Works/Public Utilities facility would greatly increase efficiency and reduce time in the
performance of maintenance operations.

| FINANCE COMMITTEE ACTION

On a motion by Dave Piepkorn, seconded by Steve Sprague, the Finance Committee voted to
approve the negotiation of a purchase agreement with the property owner at 6375 315t St. S.

COMMITTEE: Present Yes No Unanimous

Tim Mahoney, Mayor

Dave Piepkorn, City Commissioner

Bruce Grubb, City Administrator

Mike Redlinger, Assistant City Administrator
Kent Costin, Director of Finance

Steve Sprague, City Auditor

——, S
Proxy

XX XXX X

Tim ™Mghondy, Finahce Gommittee Chair
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THE CITY OF OFFICE OF THE CITY ADMINISTRATOR

F BRUCE P. GRUBB
a r O Fargo City Hall

225 4th Street North

FAR MORE Fargo, ND 58102-4817
Phone: 701.241.1310 | Fax: 701.476.4136

www.FargoND.gov

June 24, 2020
MEMORANDUM

To: Finance Committee
From: Bruce P. Grubb, City Administrator
Re: Potential Land Acquisition — Fire Station No. 8

‘Background

Attached, please find a Report of Action (ROA) from the May 26 Finance Committee
meeting regarding site planning work for future south side facilities. The Task Order
scope included preliminary site planning to meet future needs of the following

departments:

Department Description Acreage Estimate
Fire Fire Department Station 1.0-acres
Public Works Public Works Fueling Station 1.0-acres -
Solid Waste Utility Solid Waste Recycling Drop Site 0.5-acres
Water Utility Commercial Water Depot 1.0-acres
Wastewater Utility Wastewater/Public Works Garage 0.5-acres
Total Need 4.0-acres

The Fire Department has been including a new Fire Station No. 8 in the past several
budget cycles. The recent calls for service reports indicate that a station is needed
somewhere in the vicinity east of I-29 and south of 40™ Avenue South. In addition to the
need for a future Fire Station, the Public Works and Public Utilities Depattments have
also expressed a need for future south side facilities to increase travel time efficiencies..

Through a recent platting process for Selkirk addition, the City and the landowner
conducted a trade of land which resulted in the City acquiring a 3.25-acres parcel near
64™ Avenue South and 33™ Street. The parcel could potentially be used for a new fire
station. However, the Selkirk parcel (3.25-acres) does not have adequate space to
accommodate all of the future needs as identified above. City staff has recently become
aware of a residential property for sale at 6375 31% Street South. The property is
approximately 1.4-acres in size and has been identified as a preferred site by the Fire
Department. 1t is considered a preferred site because of its direct access to 31 Street
South (north connectivity). A map showing the two parcels is attached for your reference.

The property owner at 6375 31% Street South has indicated the property is for sale at this
time and is willing to accept the current assessed value of $343,200.

TR e e e e O
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| Sugoutéd Fundbog Pien

Funding for the property acquisition is recommended to come from Water, Wastewater
and Solid Waste Utility funds.

Water Utility $125,000
Wastewater Utility $125,000
Solid Waste Utility =~ $93,200

Suggested Motion:

Approve the drafting of a purchase agreement for the property at 6375 31% Street South
for the purposes of a future Fire Station No. 8.
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PURCHASE AGREEMENT

THIS AGREEMENT, made and entered into by and between TERRY A. KING AND
RHONDA R.O. KING, the identified owner of the property located at 6375 31* Street South in
Fargo, North Dakota hereinafter "Seller", whether one or more, and the CITY OF FARGO, a North
Dakota municipal corporation, hereinafter "City" or "Buyer",

WITNESSETH:

WHEREAS, Seller is the owner of real estate sitnated in the County of Cass and State of
North Dakota described as follows:

Lot Twenty-Eight (28), Block One (1) of Maple Valley 2™ Addition to the
City of Fargo, situate in the County of Cass and the State of North Dakota.

Property Address: 6375 31% Street South, Fargo, ND

WHEREAS, Owner desires to sell, and the City of Fargo is willing to purchase Owner’s
property; and

WHEREAS, Seller and Buyer have reached an agreement to purchase the property in
accordance with the terms herein.

NOW, THEREFORE, in consideration of the mutual covenants, promises and agreements
of the parties, it is hereby agreed as follows:

1. Subject Matter. The subject matter of this agreement is the real estate described, other
buildings located thereon, and all items affixed to the property.

2. Purchase Price. The purchase price for the Property is Three Hundred Forty-Three
Thousand Two Hundred Dollars ($343,200.00).

3. Payment of Purchase Price. The mortgage, if any, as well as any liens or
encumbrances, will be paid and Seller shall receive the balance of the purchase price, less any escrow
amounts, in cash on the date of closing.

4. Abstract. Seller shall furnish Buyer an abstract of title to the subject property and
Buyer shall pay for the cost of continuation of said abstract to a recent date. Said abstract must show
good and marketable title in Seller free and clear of all liens and encumbrances (other than those that
will be handled at closing). City shall pay all costs associated with closing, including deed preparation
and recordation.

5. Taxes and Utilities. Taxes and installments of special assessments for the year of
closing shall be prorated between the parties to the date of closing based upon current total true value
as calculated by the County of Cass, ND, as of the date of closing. Prior year taxes and assessments
must be paid by Seller in advance of closing.
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6. Deeds. Seller shall sign warranty deeds prepared by Buyer. Buyer will take title as
follows: City of Fargo, North Dakota, a municipal corporation.

7. Closing Date and Transfer of Possession. Closing shall take place at a time and date
to be agreed by the parties, but not later than December 31, 2020. The City shall take possession of
the real estate no later than the last day of the month of closing, unless other arrangements have been
made. If City does not take possession on the date of closing, $1,000 will be required of Seller at
closing and retained until such time as the possession of the property is secured by the City in
satisfactory condition. Seller agrees the $1,000 deposit may be forfeited if the property is not
delivered in satisfactory condition.

A separate Occupancy Agreement may be entered into between the parties should Seller
desire to continue to reside in the dwelling longer than the end of the month of closing. If Seller elects
to occupy the premises beyond the end of the month of closing, rent shall be paid to the City in the
amount of $1,000/month beginning on the 1* day of the month following closing. 3% of the purchase
price shall be retained until such time Seller vacates the premises.

If Seller vacates the property prior to closing, the end of the month of closing, or prior to the
expiration of the time period contained in an Occupancy Agreement, Seller shall immediately notify
Buyer so that appropriate measures can be taken to secure the premises.

9. Fixtures, Structures and Personal Property. Seller and Buyer agree that the real and
personal property affixed to the real estate at the time of closing shall become the Buyer’s property
without the need for a bill of sale or other conveyance. The parties further agree that all carpeting,
light fixtures, window coverings, dishwasher, and other appliances affixed to the property are
included in this transaction, unless excepted herein:

Items Identified for Removal by Seller:
( : 7 ;. o, chudiin Loop.
Y GG e in OBl washee dr 2% | o
9ommn+s _tartwins indMing COom -~ Shauee cvnipias f-"&’
: \
10.  Warranty. Seller provides no express warranties on the subject property. Buyer

understands and agrees that the property is a used home and is being purchased "AS IS". Buyer shall
make any inspection it deems necessary concerning the condition of said used home.

11.  Inspection and Photographs. Seller agrees to allow City to enter the Premises for
purposes of inspection, including but not limited to asbestos testing and mitigation.

(Signatures on following page.)
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DATED this ¥ day of o) ‘1 ,2020.

SELLER:

Q/lmdk ;d‘n‘)’/

Rhonda R.O. King

DATED this day of , 2020.
BUYER:
City of Fargo, a North Dakota
municipal corporation
Dr. Timothy J. Mahoney M.D., Mayor
ATTEST:

Steve Sprague, City Auditor
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PUBLIC WORKS PROJECTS EVALUATION COMMITTEE ,/CQ(_,f )
\\:—_—_—-—"‘"/
Type: Amended and Restated Encroachment
Agreement
Location: Block 9 — Broadway b/w 2" & 3 Ave Date of Hearing: 7/6/2020
Routing Date
City Commission 7/13/2020
PWPEC File X
Project File Kristy Schmidt

The Committee reviewed communication from Civil Engineer, Kristy Schmidt, regarding a request for an
Amended and Restated Encroachment Agreement into the right of way on the south side of 3 Avenue North
and on the east side of Broadway adjacent to the Block 9 Tower for landscaping elements associated with the
Block 9 Tower at 215 and 225 Broadway. The owner will be responsible for the maintenance and/or replacement
of the landscaping and other encroaching items.

Staff is recommending formalizing this encroachment with the following stipulations:

+ Hold the City harmless against all expenses, demands, claims or losses sustained by the City by use of
the public right of way be the Encroacher.

e The Encroacher will be responsible for paying all costs beyond those the City would have incurred to
return the area to a material similar to the adjacent surface.

o Application fee for the encroachment in the amount of $500.

¢ Waive the annual fee.

e Agreement expires upon the sale or transfer of the property.

On a motion by Nicole Crutchfield, seconded by Kent Costin, the Committee voted to recommend approval of
the Amended and Restated Encroachment Agreement at 215 & 225 Broadway contingent upon $500
application fee and Certificate of Insurance.

RECOMMENDED MOTION
Concur with the recommendations of PWPEC and approve the Amended and Restated Encroachment

Agreement.

PROJECT FINANCING INFORMATION:

Recommended source of funding for project: N/A

Yes No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
Letter of Credit required (per policy approved 5-28-13) N/A
COMMITTEE Present Yes No Unanimous

v

Tim Mahoney, Mayor M v r
Nicole Crutchfield, Director of Planning ¥ v N
Steve Dirksen, Fire Chief i v r
Bruce Grubb, City Administrator i v r
Ben Dow, Director of Operations I r r
Steve Sprague, City Auditor v v r
Brenda Derrig, City Engineer 4 ¥ r
Kent Costin, Finance Director 4 v r

ATTEST: % E B_\

Brenda E. Derrig, P.E. R
City Engineer

C: Kristi Olson



Engineering Department

THE CITY OF
P 2 . 225 4% Street North
Fargo, ND 58102
Phone: 701.241.1545 | Fax: 701.241.8101
FAR MORE Email feng@FargoND.gov
www.FargoND.gov

Memorandum

To: Members of PWPEC
From:  Kiristy Schmidt, Project Engineer
Date:  June 30, 2030

Re: Amended and Restated Encroachment Agreement for Block 9 Tower landscaping — 215
and 225 Broadway

Background:

Attached you will find the amended and restated encroachment agreement for landscaping elements
associated with the Block 9 Tower at 215 and 225 Broadway. The amended and restated
encroachment agreement is into the right of way on the south side of 3 Avenue North and on the east
side of Broadway adjacent to the Block 9 Tower. The Owner will be responsible for the maintenance
and/or replacement of the landscaping and other encroaching items. Please see the attached drawing
showing the area of encroachment.

Staff is recommending formalizing this encroachment with the following stipulations:

Hold the City harmless against all expenses, demands, claims or losses sustained by the

City by use of the public right of way by the Encroacher.

e The Encroacher will be responsible for paying all costs beyond those the City would have
incurred to return the area to a material similar to the adjacent surface.

e Application fee for the encroachment in the amount of $500.

o Waive the annual fee.

e Agreement expires upon sale or transfer of the property.

Recommended Motion:

Approve the amended and restated encroachment request at 215 and 225 Broadway, contingent upon
$500 application fee and providing the Certificate of Insurance.

Attachment

C: Keith Leier, Kilbourne Group
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William P. Harrie* il s *Thaddeus E. Swanson
Mark R. Hanson* ® — Cloe A. Kilwein
Douglas W. Gigler* — Anthony J.R. Anderson
Andrew L.B. Noah I, *Colin A. Brown
Jacqueline S. Anderson* S ——. L A w Y E R S

Gregory B. Selbo, Retired

*Also Licensed in Minnesota
® Also Licensed in South Dakota
July 8, 2020 Hand Delivered

Nancy J. Morris, Assistant City Attorney-Fargo
505 Broadway, Suite 206
Fargo, ND 58102

RE:  Block 9 Master Condominium Association/City of Fargo
Amended and Restated Encroachment Agreement (Tower)
Our file no. 17067.010

Dear Nancy:

Enclosed is the original Amended and Restated Encroachment Agreement (Adjacent to Block
Nine Tower) which has been executed by Block 9 Master Condominium Association. Please
have the document executed by the City and return the original to me. I will then see to it that
the document is recorded.

I have a request in for a check for the $500 processing fee. I will forward that check to you once
I receive it.

dréew L.B. Noah
ALN/tw
Enc.

1800 RADISSON TOWER » 201 N 59 ST, » PO BOX 2620 « FARGO, ND 58108-2626
TELEPHONE: (701) 237-5544 « FAX: (701) 280-0762
www.nilleslaw.com
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AMENDED AND RESTATED

ENCROACHMENT AGREEMENT

(ADJACENT TO BLOCK NINE TOWER)

THIS AMENDED AND RESTATED ENCROACHMENT AGREEMENT
(ADJACENT TO BLOCK NINE TOWER) (the “Agreement”), is made and entered into as of
the effective date below by and between the CITY OF FARGO, a North Dakota municipal
corporation [hereinafter “City”] and BLOCK 9 MASTER CONDOMINIUM

ASSOCIATION, a North Dakota nonprofit corporation [referred to as “Owner”]

WITNESSETH:

WHEREAS, for background purposes only, and not because said agreement is integral to
the interpretation or effectiveness of this Agreement, the City and Block 9 Partners LLC, a North
Dakota limited liability company (‘“Partners™) entered into a Development Agreement dated May
23, 2016, as amended [the “Development Agreement”], which contemplated the development,
design and construction of the “Project” as defined in said Development Agreement, as “...the
Block 9 Garage, the Plaza, the Skyway Work and the Mixed Use Project...” and in which
Partners is responsible for performing, or causing others to perform, the design, development and
construction of the “Project” in accordance with the Development Agreement; and,

WHEREAS, the tower portion of the Project [the “Tower™] is located on a parcel of real
property described on attached Exhibit A [the “Tower Parcel”], which is subject to certain
operation and management functions and duties by Owner pursuant to that certain Block 9
Master Condominium Declaration Establishing a Plan of Condominium Ownership dated as of
August 31, 2018, and recorded in the office of the Cass County Recorder on August 31, 2018, as

Doc. No. 1546149; and,

WHEREAS, the envelope for construction, use and operation of the Tower extends into
a portion of the right-of-way adjacent to the Tower Parcel on 3rd Avenue North and Broadway

Street North; and,
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WHEREAS, City and Partners entered into that certain Encroachment Agreement
(Adjacent to Block Nine Tower) dated as of August 29, 2018, and recorded in the office of the
Cass County Recorder on August 31, 2018, as Doc. No. 1546157 (the “Prior Agreement”).

WHEREAS, to the extent said Tower elements extend into the public right-of-way, the
parties wish to enter into this Agreement memorializing the terms by which said encroachments
are to be allowed, and this Agreement shall wholly, amend, restate, replace, and supersede the

Prior Agreement;

NOW, THEREFORE, in consideration of the mutual terms, covenants, and conditions
contained herein, it is hereby agreed by and between the parties as follows:

1. ENCROACHMENT OF TOWER ONTO R-O-W. City hereby grants Owner
and its successors and assigns, for the benefit of the Tower Parcel, the right to encroach upon that
part of the Broadway North and 3™ Avenue North rights-of-way described and depicted on attached
Exhibit B [the “Encroachment Area”] only for the purposes of installing decorative pavers,
decorative concrete, and an overhead entry canopy with signage in conformance with the
International Building Code (“IBC”), as shown on attached Exhibit C [the “Permitted

Encroachments”]. Owner shall provide City final design and record drawings (“as builts”) of

completed work in the ROW.

2. The rights granted by City to Owner under this Agreement are subject to the

following terms and conditions.

A. A travelable sidewalk must be open at all times. There should never be an
event or other obstruction that doesn’t allow customary pedestrian travel. Said
travel route must be compliant with the Americans with Disability Act (“ADA”)
and  Public Rights-of-Way  Access  Guidelines  https://www.access-
board.gov/guidelines-and-standards/streets-sidewalks/public-rights-of-
way/proposed-rights-of-way-guidelines (“PROWAG”) as the same is amended
from time to time. The requirement to maintain compliance shall be ongoing and
to the extent that changes or improvements must be incorporated into the
Encroachment Area. Owner shall be responsible for such compliance, changes or
improvements, including without limitation, with respect to unallowed
obstructions, the width and shape of passage route and required curb line buffers.

B. The grant of this encroachment will not be interpreted to authorize the sale
or consumption of alcoholic beverages on public right of way that is otherwise
prohibited by law.

C. Owner acknowledges the Encroachment Area serves as a sidewalk for
public travel and Owner will be responsible for commercially reasonable

2
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maintenance, repair, and replacement of the encroachment features, and shall be
responsible for ADA and PROWAG compliance with respect any Permitted
Encroachments. If repairs are not made by Owner in a timely and appropriate
manner, as reasonably determined by City, City shall repair or replace the
offending encroachment feature to City Standards and Specifications, and the cost
thereof shall be assessed to the Tower Parcel. City shall give Owner notice of any
deficiency if the same is made known to City by report or observation, and City
shall provide a reasonable time to Owner to rectify the concern. In the event of an
emergency as determined by City, if repairs are not immediately accomplished by
Owner, City shall repair or replace in accordance with City Standards and

Specifications.

D. With respect to the removal or demolition of any sidewalk to
accommodate the design, installation or repair of the Permitted Encroachments,
Owner will pay all costs for such removal, demolition, design and reconstruction
and Owner will also pay the reasonable out-of-pocket costs of City, if reasonably
necessary, to provide supervision and oversight of such removal and replacement

of the sidewalk.

E. Aesthetics. Owner shall be responsible for the aesthetic features of the
Permitted Encroachments, including plantings, weed eradication, removal and
restoration, as well as trash removal and disposal. City shall have no
responsibility for the plant materials. Complaints made to City, if any, shall be
communicated to Owner and addressed by Owner in a timely and appropriate

manncr.

3. Owner will directly contract for engineering and construction services for the
construction and installation of the clements of the Permitted Encroachments within the
Encroachment Area. Owner will make direct payment for the services. Owner’s contractor(s)
and engineer (s) must be licensed under the laws of the State of North Dakota, and otherwise be

responsible contractors and engineers as reasonably determined by City.

4. Owner shall be responsible for compliance with all City construction standards

and specifications, including but not limited to compliance with the City of Fargo Requirements

for Engineering Services on Public Construction Projects, dated April 2015, as modified by the

City Engineer [the “City Standards and Specifications™]. All barricades and traffic control
measures shall comply with the latest edition of the Manual on Uniform Traffic Control Devices,
which can be found at http://mutcd.thwa.dot.gov/pdfs/2009/pdf_index.htm [“MUTCD Standards

and Specifications”].
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S City shall have no obligation, liability, or responsibility for the costs incurred by
the Owner to complete the Owner’s work under this Agreement, including, but not limited to,
contractor and engineering fees. In no event will City be responsible for any payments, including
payments for additional work or payments for costs occasioned by unforeseen or changed
conditions encountered during the work. Nothing in this paragraph shall be interpreted or

construed to limit the City’s obligations as set forth in the Development Agreement.

6. Owner agrees that, after written notice and reasonable opportunity to cure, failure
to properly construct, maintain, repair or replace the Permitted Encroachments may result in City
restoring the Encroachment Area to City Standards and Specifications and assessing the cost to
the Tower Parcel. In such case: (a) Owner waives its right to protest the resolution of necessity
for the improvements and restoration or other provisions of NDCC Chapter 40-27 as the same
may be amended for which such resolutions are required pursuant to North Dakota Century
Code, Section 40-22-17; (b) Owner specifically consents to the restoration of the sidewalk to
City Standards and Specifications upon termination of this Agreement; and (c) Owner further
consents to the assessment of cost thereof to the Tower Parcel and waives any right to protest the
benefit or other assessment attributed to the construction. Project costs which may be assessed
against the Tower Parcel include all costs of the improvement that are authorized by North
Dakota law, include; NDCC §40-23-05, such as engineering, fiscal agent’s and attorney’s fees
for any services in connection with authorization and financing of the improvement, and all other

costs as authorized by law.

7. Owner, its successors and assigns will, during any use of said public right-of-way,
use due care to protect city streets, utilities and all other public property, minimize disruption to

pedestrian travel in accordance with MUTCD Standards and Specifications.

8. To the extent Owner no longer occupies the Encroachment Area, Owner will
remove all Permitted Encroachments and restore the City right of way to City Standards and

Specifications, at Owner’s cost.

9. It is understood and agreed by and between the parties that Owner, its successors
and assigns, will be responsible for the repair or replacement of any public property which may be

damaged or destroyed as a direct or indirect result of the use of the public right of way.

10. Owner agrees to indemnify, release and hold harmless City for any and all

expenses, demands, claims or losses of any kind that may be asserted against City or sustained

4
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by City, its officers, agents and employees, its property, streets, sidewalks, or any other
municipal improvements to the extent of Owner’s negligence or willful misconduct in its use of
the right of way permitted herein. Owner agrees to obtain a policy of insurance for public
liability and property damage insurance with respect to this Agreement with coverage limits
reasonably acceptable to City and that names City as an additional insured. Owner shall provide

City with a certificate of insurance evidencing such insurance and coverages.

11. Owner, its successors and assigns, agree to hold the City harmless for any
expenses, damages, demands, claims or losses of any kind to any of Owner’s property located in
the Encroachment Area occasioned by normal City operations in the right of way, including but

not limited to snow removal, light maintenance, and water or sewer repairs.

12. This Agreement is personal to Owner and cannot be sold, transferred or otherwise
assigned, except as provided for herein. The rights and obligations of Owner under this Agreement
shall pass to any successor or assign, and this Agreement shall continue without interruption
provided (1) City has not terminated the Agreement as provided herein; (2) Owner, its successors
and assigns provide Notice to City of the change in ownership; and (3) proof that the insurance
required herein continues uninterrupted, from either Owner or its successors and assigns. Failure to

provide such Notice or Evidence of Insurance within 30 days of such transfer may be cause for

Termination of this Agreement.

13. Owner understands and agrees that City construction in the right of way may be
necessary from time to time and when necessary may damage or otherwise impact the Permitted
Encroachments. In such event, Owner shall be responsible for the repair or replacement of the
Permitted Encroachments. City shall provide Owner Notice of the work to be completed and

provide Owner a reasonable time, not less than 10 days, to repair or replace the Permitted

Encroachment.

14. It is understood and agreed by and between the parties that this Agreement and
permission to encroach is given subject to any statutory limitation on the authority of City to grant
such permission, which may now or hereafter exist. City acknowledges that it is not aware of any

existing limitations.

15. TERMINATION OF ENCROACHMENT. The authorization from the City
allowing the encroachment onto City right-of-way should extend and continue so long as the Tower

remains on the Tower Parcel. The provisions of this Agreement pertaining to the obligations of

5
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Owner to vacate the Encroachment Area, to restore the Encroachment Area, to allow the City to
assess certain costs of restoration, et cetera, shall survive the termination of said authorization and
this Agreement, itself, shall terminate only at such time as restoration of the right of way has been
completed, all warranties for such work are expired and all costs to be paid by Owner have, in fact,
been either paid or have been appropriately assessed against the benefitting parcel.

It is specifically understood and agreed that the City retains authority to operate and
maintain existing above ground and underground municipal facilities in the Encroachment Area.
The intent of this Agreement is to allow the Permitted Encroachments to remain in place for so long
as the use of the Tower Parcel remains the same. In the extraordinary event that City determines a
public need for some or all of the Encroachment Area without a change in use of the Tower Parcel,
including but not limited to the provision of public services such as street widening, storm and
sanitary sewer repair and installation, water main repair and installation, sidewalk repair and
installation and/or street and traffic lighting repair and installation, and the continued presence of
some or all of the Permitted Encroachments is no longer practicable under the circumstances, City

may, as determined by the City Commission, terminate Owner’s rights, in whole or in part, under

this Agreement.

16. This Agreement will be construed and enforced in accordance with North Dakota
law. The parties agree any litigation arising out of this Agreement will be venued in District

Court in Cass County, North Dakota, and the parties waive any objection to personal jurisdiction.

17. The failure or delay of City to insist on the performance of any of the terms of this
Agreement, or the waiver of any breach of any of the terms of this Agreement, will not be construed
as a waiver of those terms, and those terms will continue and remain in full force and effect as if no
forbearance or waiver had occurred and will not affect the validity of this Agreement, or the right of

the City to enforce each and every term of this Agreement.

18. If any court of competent jurisdiction finds any provision or part of this
Agreement is invalid, illegal, or unenforceable, that portion will be deemed severed from this
Agreement, and all remaining terms and provisions of this Agreement will remain binding and

enforceable, and the parties’ obligations under this Agreement will remain binding and

enforceable.

19. This Agreement, together with any related documents, as well as any amendments

to those agreements and documents, constitutes the entire agreement between the parties
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regarding the matters described in this Agreement. This Agreement wholly amends, restates,

replaces and supersedes the Prior Agreement.

20. Any modifications or amendments of this Agreement must be in writing and

signed by both parties to this Agreement.

21. It is specifically agreed between the parties that a copy of this Agreement may be

recorded.

22. Owner agrees to pay City a $500 processing fee, due at signing. The annual fee is

waived by City.

23. EFFECTIVE DATE. This Agreement shall be effective as of the date and year last
signed by the parties below, as reflected by the date of acknowledgement thereof.
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Dated this "1~ day of ;dgl .2020.
BLOCK 9 MASTER CONDOMINIUM
ASSOCIATION, a North Dakota nonprofit
corporation
By / 5// //</

F. Scott Neal, President
STATE OF NORTH DAKOTA )
) ss:
COUNTY OF CASS )
On this ‘/\'h day of Yy , 2020, before me, a notary public in and for

said county and state, personally appeared F. Scott Neal to me known to be the President of
BLOCK 9 MASTER CONDOMINIUM ASSOCIATION, a North Dakota nonprofit
corporation, the entity described in and that executed the within and foregoing instrument, and

acknowledged to me that he/she executed the saj
\ } /UVFDV.I. An \

e
Notary Public

P S S ——

KENDRA DAIS
Notary Public
Stcte of North Dokota
My Cornmission Expires Sept. 13,

(SH
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Dated this day of ~,2020.
CITY OF FARGO
a North Dakota municipal corporation
By -
Timothy J. Mahoney, M.D., Mayor
ATTEST:

Steven Sprague, City Auditor
STATE OF NORTH DAKOTA )

COUNTY OF CASS )

On this day of , 2020, before me, a notary public in and for said

county and state, personally appeared TIMOTHY J. MAHONEY, M.D. and STEVEN

SPRAGURE, to me known to be the Mayor and Auditor, respectively, of the CITY OF FARGO, a
North Dakota municipal corporation described in and that executed the within and foregoing

instrument, and acknowledged to me that said municipal corporation executed the same.

(SEAL) Notary Public
Cass County, North Dakota
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EXHIBIT A
Legal Description of Tower Parcel

Units 1, 2, 3, 4 and 5, Block 9 Master Condominium, a Condominium created pursuant to a
Declaration Establishing a Plan for Condominium Ownership recorded in the office of the
County Recorder for Cass County, North Dakota as Document No. 1546149, together with
the undivided interest in the common elements declared to be appurtenant to such units.

THE ABOVE LEGAIL DESCRIPTION WAS OBTAINED FROM A PREVIOUSLY
RECORDED DOCUMENT.
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EXHIBIT B
Legal Description and Depiction of Encroachment Area
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Parcel Line Table

_Li;e #_— Length | Direction

L1 186.22 | S02°51'30"E
_ L2 22.05 | S87°13'01"W
N L3 0.76 SO_2_°46'E_39"E_

L4 2.00 S86°47'26"W

L5 160.59 " N02°46'56"W

L6 7.88 N87°06'30"E

L7 25.30 | N0O2°4521"W
a L8 - 10.79 N87°25'22"E
-_LQ—“ 19.;1_“ N02°54'42"W
B lj1—0 ] 182.41 | N87°05'34"E

L11 1850_ | 8_02°54'26"E |

EXHIBIT B - ENCROACHMENT AREA
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“Curtfs A. Skarphol

DESCRIPTION - ENCROACHMENT AREA - TOWER:

That part of the public street right-of-way lying adjacent to Block 9, Keeney and Devitt's Addition to the City of Fargo,
Cass County, North Dakota, described as follows:

BEGINNING at the Northwest Corner of said Block 9; thence South 02°51'30" East (assumed bearing), along the
westerly line of said Block 9, for a distance of 186.22 feet; thence South 87°13'01" West for a distance of 22.05
feet; thence South 02°46'59" East for a distance of 0.76 feet; thence South 86°47'26" West for a distance of 2.00
feet; thence North 02°46'56" West for a distance of 160.59 feet; thence North 87°06'30" East for a distance of 7.88
feet; thence North 02°45'21" West for a distance of 25.30 feet; thence North 87°25'22" East for a distance of 10.79
feet; thence North 02°54'42" West for a distance of 19.24 feet; thence North 87°05'34" East for a distance of 182.41
feet; thence South 02°54'26” East for a distance of 18.20 feet to a point of intersection with the northerly line of said
Block 9; thence South 87°07'24" West, along the northerly line of said Block 9, for a distance of 177.29 feet to the

POINT OF BEGINNING.

Said tract of land contains 7,549 square feet, more or less.

SURVEYOR'S CERTIFICATE AND ACKNOWLEDGEMENT:

I, Curtis A. Skarphol, hereby certify that this survey, plan, or report was prepared by me or under my direct supervisor,
and that | am a duly registered land surveyor under the laws of the state of North Dakota.

el . e
Dated this 29~ dayof AYC“ST 20 /5 .

/7,—«.-—- &.%—,ﬂ—gr—"&

r 4

Registered Land Surveyor No. 4723
STATE OF NORTH DAKOTA ) [
) SS
COUNTY OF CASS )
On this 2.?_ day of ﬂfmmﬁf' ,20 /7, before me, a notary public, personally appeared Curtis A. Skarphol,

registered land surveyor, kfflown to me to be the person who is described in and who executed the within instrument and
acknowledged to me that he executed the same as his free act and deed.

Notary Public: (’54—4-4@7
otary Public: S 3

BRIDGET KESSLER
Notary Public
State of North Dakota
My Commission Expires July 10, 2023

T

B B o & T
T

EXHIBIT B - ENCROACHMENT AREA

Drawn by | Date KILBOURNE GROUP
Fargo SHEET
Houston LOY] 8-29-19 | BLOCK 9, KEENEY & DEVITT'S ADDITION
E; Engineering Inc. P:|701.237.5065 | Checked by | Scale CITY OF FARGO, CASS COUNTY, NORTH DAKOTA 3 of 3
F: {701.237.5101 CAS - PROJECT NO. 7862-0002

H:\Fargo\JBN\ 7800\ 7862\ 14_7862_002\CAD\Encroachment Exhibits\Easement Encroochment_B.dwg
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EXHIBIT C
Drawing Showing Permitted Encroachments
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REPORT OF ACTION

PUBLIC WORKS PROJECTS EVALUATION COMMITTEE

Improvement District No. SL-19-B1 Type: Negative Final Balancing Change Order-#1
; ~
Location: 19" Ave N — 29t Ave N and b/w Date of Hearing: 7/6/2020 ( \ﬁ
Brdwy N & Evergreen Rd N

Routing Date
City Commission 7/13/2020
PWPEC File X
Project File Dave Helland

The Committee reviewed the accompanying correspondence from Project Manager, Dave Helland, regarding
Negative Final Balancing Change Order #1 in the amount of -$14,290.50, which reconciles the measured
quantities used in the field with those estimated for the contract.

Staff is recommending approval of Negative Final Balancing Change Order #1 in the amount of -$14,290.50,
bringing the total contract amount to $733,100.25.

On a motion by Tim Mahoney, seconded by Bruce Grubb, the Committee voted to recommend approval of
Negative Final Balancing Change Order #1 to Strata Corp.

RECOMMENDED MOTION
Concur with the recommendations of PWPEC and approve Negative Final Balancing Change Order #1 in the
amount of -$14,290.50, bringing the total contract amount to $733,100.25 to Strata Corp.

PROJECT FINANCING INFORMATION:

Recommended source of funding for project: Special Assessments
Yes No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
Letter of Credit required (per policy approved 5-28-13) N/A
COMMITTEE Present Yes No Unanimous
|
Tim Mahoney, Mayor i i rl
Nicole Crutchfield, Director of Planning I] i Il
Steve Dirksen, Fire Chief I | rl
Bruce Grubb, City Administrator i ! i
Ben Dow, Director of Operations ri rl I
Steve Sprague, City Auditor i Ik ri
Brenda Derrig, City Engineer i I I
I« 7| I

Kent Costin, Finance Director

ATTEST: ﬁ F‘b—\

Brenda E. Derrig, P.E.
C: Kristi Olson City Engineer
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REPORT OF ACTION

45 e
PUBLIC WORKS PROJECTS EVALUATION COMMITTEE ﬁ *‘7)
N —
Improvement District No. BR-20-E1 Type: Change Order #2 & Time Extension
Location: 17 St S, 215t Ave — 25" Ave Date of Hearing: 7/6/2020
25" Ave S, 18" St - 14t St

Routing Date
City Commission 7/13/2020
PWPEC File X
Project File Aaron Edgar

The Committee reviewed the accompanying correspondence from Project Manager, Aaron Edgar, for Change
Order #2 in the amount of $9,336.94, for additional work, along with the associated time extension to the Interim

Phase 2A Dates.

Staff is recommending approval of Change Order #2 and the time extension to the Interim Phase 2A Dates as
shown below:

Revised

Original Completion Dates

Réviséd:éPtevigusly

This Memo

Interim Phase 1-14 Days
(May 25, 2020)

Interim Phase 1 - 17 days
(May 28, 2020)

Interim Phase 2A — 38 days

Interim Phase 2A — 35 Days
(June 30th, 2020) =
Substantial — September 19, 2020

(July 3¢, 2020)

Final-October 23, 2020

On a motion by Tim Mahoney, seconded by Bruce Grubb, the Committee voted to recommend approval of
Change Order #2 & time extension as described above to Northern Improvement.

RECOMMENDED MOTION
Concur with the recommendation of PWPEC and approve Change Order #2 in the amount of $9,336.94,
bringing the total contract amount to $1,780,225.42, and the time extension to the Interim Phase 2A Dates.

PROJECT FINANCING INFORMATION:
Recommended source of funding for project:

State Funds, Utility Funds & Special Assessments

Yes No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
Letter of Credit required (per policy approved 5-28-13) N/A
COMMITTEE Present Yes No Unanimous
7
Tim Mahoney, Mayor I I Il
e 7] r

Nicole Crutchfield, Director of Planning
Steve Dirksen, Fire Chief 7| 7| I

Bruce Grubb, City Administrator ! kg |
Ben Dow, Director of Operations 1 I |
Steve Sprague, City Auditor 17 ] |

I~ I r

Brenda Derrig, City Engineer
Kent Costin, Finance Director

o . T
Brenda E. Derrig, P.E.
City Engineer

ATTEST:

C: Kristi Olson




F :? THE CITY OF

FAR MORE

Memorandum

Members of PWPEC

Aaron Edgar, Project Manager

To:

Frone

Date: July 1, 2020
Re:

Engineering Department

225 4% Street North

Fargo, ND 58102

Phone: 701.241.1545 | Fax: 701.241.8101
Email feng@FargoND.gov
www.FargoND.gov

Improvement District No. BR-20-E1 — Change Order #2 & Time Extension

Background:

Improvement District BR-20-E1 on 17t Street South from 21st Avenue to 25" Avenue and on 25" Avenue
South from 18t Street to the east side of 14th Street.

Northern Improvement is the prime contractor on this project.

The attached Change Order in the amount of $9,336.94 (0.53% of the original contract), which increases
the total contract amount to $1,780,225.42, is for additional work as shown on Change Order #2.

Northern Improvement is requesting a 3-day time extension on the interim completion date for Phase 2A

(the first of 3 phases on 17t Street South).

Northern Improvement’s time extension request is due to the extra work that was performed and for time
lost locating water and sewer services that we didn't know the locations of. See Change Order #2 for the
description of the extra work that was performed and the time delays.

Recommended Motion:

Approve Change Order #2 and the time extension for Improvement District BR-20-E1 as shown below:

Original Completion Dates

‘Revised Previously

Revised
This Memo

Interim Phase 1-14 Days
(May 25th, 2020)
Interim Phase 2A — 35 Days
(June 30™, 2020)
Substantial — September 19, 2020

Final-October 23, 2020

Interim Phase 1 - 17 days
(May 28™, 2020)

Interim Phase 2A — 38 days
(July 31, 2020)
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Page 149 REPORT OF ACTION —

PUBLIC WORKS PROJECTS EVALUATION COMMITTEE KQ B >

Type: Easement Use Agreément

Location: Lewis and Clark School Date of Hearing: 7/6/2020
Routing Date

City Commission 7/13/2020

PWPEC File X

Project File Kevin Gorder

The Committee reviewed a communication from Division Engineer, Kevin Gorder, regarding an Easement Use
Agreement requested by Fargo Public Schools to construct an addition on Lewis and Clark School. An
Easement Amendment has already been approved by PWPEC for this project.

Fargo Public Schools and Engineering have negotiated an Easement Use Agreement to define responsibilities
during construction of the addition in the unlikely event that the sanitary sewer is damaged during construction.

Staff is recommending approval of the Easement Use Agreement.

On a motion by Bruce Grubb, seconded by Tim Mahoney, the Committee voted to recommend approval of the
Easement Use Agreement with Fargo Public Schools.

RECOMMENDED MOTION
Concur with the recommendations of PWPEC and approve the Easement Use Agreement.

PROJECT FINANCING INFORMATION:

Recommended source of funding for project: N/A
Yes No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
Letter of Credit required (per policy approved 5-28-13) N/A
COMMITTEE Present Yes No Unanimous
|
Tim Mahoney, Mayor I 7 I
Nicole Crutchfield, Director of Planning i i i
7] 7] Il

Steve Dirksen, Fire Chief

Bruce Grubb, City Administrator | Ed rl
Ben Dow, Director of Operations i r |
Steve Sprague, City Auditor I I 7l
Brenda Derrig, City Engineer i I Il

I~ < I

Kent Costin, Finance Director

Brenda E. Derrig, P.E.
C: Kristi Olson City Engineer




THE CITY OF Engmeermg:)epartment
225 4™ Street North

Fargo, ND 58102
Phone: 701.241.1545 | Fax: 701.241.8101
Email feng@FargoND.gov

FA R M OR E
www. FargoND.gov

Memorandum

To: Members of PWPEC

From: Kevin Gorder, Division Engineer

Date: July 1, 2020

Re: Fargo Public Schools Addition at Lewis and Clark

Easement Use Agreement

Engineering and Fargo Public Schools have been working on details so Fargo Public Schools
can construct an addition to Lewis and Clark School. Some of the improvements will be placed
on an easement the City obtained in 1955. The easement was obtained to place sanitary
sewer, storm sewer, and water mains across the school property. An Easement Amendment
has already been approved by PWPEC.

Engineering and Fargo Public Schools have negotiated an agreement to define
responsibilities during construction of the addition in the unlikely event this sanitary sewer is
damaged during construction. This agreement is attached.

Solid Waste has a Recycle Center at this location and this Center will need to be modified as
part of the project. Terms of that agreement are still in negotiation so another agreement will
be presented when all the details of that agreement have been reached. Fargo Public Schools
wants to get started with their construction so we request approval for this agreement.

Recommended Motion:

Approve the Easement Use Agreement.

Attachments
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Easement Use and Protection Agreement

This Easement Use and Protection Agreement (“Agreement”), made and entered into
between Fargo Public Schools “Owner”, and the City of Fargo, a North Dakota municipal
corporation (“City”), is for the purpose of providing Owner use of the Street and Utility Easement
described as follows, situated within the City of Fargo, County of Cass and State of North Dakota:

The South Eighty (80) Feet of Block Six (6) of Bohnsack’s First Addition to the City of

Fargo, according to the certified plat thereof on file and of record in the office of the

Register of Deed of said Cass County, North Dakota (hereinafter “Easement Area”).
Fargo Public Schools intends to install a parking lot, sidewalks, and a playground (hereinafter
“Surface Improvements™) and underground service connections for sanitary, storm, and water

(hereinafter “Services™) in the Easement Area.

For good and valuable consideration hereby acknowledged, the parties agree as follows:

1. No permanent structures will be built on the easement and right of way. Fargo Public
Schools will install surface improvements and services to support the expansion of Lewis

and Clark School.
2. The City will continue to maintain the sanitary sewer trunk line.
3. The School will be responsible for installation, repair, and maintenance of the Surface

Improvements and Services installed in the Easement. Fargo Public Schools shall protect
the City Infrastructure during construction of the Surface Improvements to and ensure the
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10.

I1.

sewer trunk line is not damaged during construction. Construction shall stay at least 5’
away from the sewer and follow all One Call requirements.

If any damage occurs to the sanitary sewer trunk line, City will make arrangements to
repair, replace, or reroute the Line, at its discretion. Damage by Fargo Public School or
it’s Contractor, as reasonably determined by the City, shall be resolved in conjunction
with Fargo Public Schools. Fargo Public Schools agrees to reimburse the City for the cost
of the repair caused by the School’s activity on the site.

The City will not be responsible for any delay costs or changes in construction methods

for Fargo Public Schools’ project associated with any repairs to the sanitary sewer.

It is understood and agreed by and befween the parties that this Agreement is given subject to
any statutory limitation on the authority of City to grant such permission, which may now or
hereafter exist.

Notices required by this Agreement shall be given as follows:

As to the Owner: As to the City:

Fargo Public Schools City of Fargo Engineering
Attn.: Jackie Gapp . Attn: Kevin Gorder
gappj@fargo.k12.nd.us feng(@fargond.gov

4154 StN 2254%StN

Fargo, ND 58102 _ Fargo, ND 58102

(701) 446-1032 (701) 241-1545

It is understood and agreed by and between the parties that this Agreement is given subject to
any limitation on the authority of City to grant such permission, which may now or hereafter
exist.

This Agreement will be construed and enforced in accordance with North Dakota law. The
parties agree any litigation arising out of this Agreement will be venued in District Court
in Cass County, North Dakota, and the parties waive any objection to personal jurisdiction.

The failure or delay of City to insist on the performance of any of the terms of this Agreement,
or the waiver of any breach of any of the terms of this Agreement, will not be construed as a
waiver of those terms, and those terms will continue and remain in full force and effect as if
no forbearance or waiver had occurred and will not affect the validity of this Agreement, or
the right of the City to enforce each and every term of this Agreement.

If any court of competent jurisdiction finds any provision or part of this Agreement is
invalid, illegal, or unenforceable, that portion will be deemed severed from this Agreement,
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and all remaining terms and provisions of this Agreement will remain: binding and
enforceable, and the parties’ obligations under this Agreement will remain binding and

enforceable.

12. This Agreement, together with any related documents, as well as any amendments to those
agreements and documents, constitutes the entire agreement between the parties regarding
the matters described in this Agreement.

13. Any modifications or amendments of this Agreement must be in writing and signed by
both parties to this Agreement.

14. 1t is specifically agreed between the parties that Agreement may be recorded.

15. This Agreement shall be binding on the parties’ successors and assigns, and may not be
transferred or assigned without the prior written consent of the parties hereto.

(Remainder of Page Intentionally Left Blank)
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A\

AN
Dated thisg\}‘ day of QU\A’\_,Q; , 2020.
vy

Robin Nelson, Board President

RV U L

STATE OF NORTH DAKOTA )
) ss
COUNTY OF CASS )
w
Onthis 21 day of  Jumé€ , 2020, before me personally appeared Robin Nelson,

fewwel G245 gasioersf Fargo Public Schools, that is described in, and that executed the foregoing
instrument, and acknowledged to me that such person executed the same.

Az

(SEAL) fiNotary Public
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Dr. Timothy J. Mahoney M.D., Mayor

ATTEST

Steve Sprague, City Auditor

STATE OF NORTH DAKOTA )

) ss.
COUNTY OF CASS )
On this day of , 2020, before me, a notary public in and for said county and state,

personally appeared TIMOTHY J. MAHONEY, M.D. and STEVEN SPRAGUE, to me known
to be the Mayor and City Auditor, respectively, of the City of Fargo, Cass County, North Dakota,
the municipal corporation described in and that executed the within and foregoing instrument,
and acknowledged to me that said municipal corporation executed the same.

Notary Public
Cass County, ND
(SEAL) My Commission expires:

This document was prepared by:
Nancy J. Morris

Assistant City Attomney

Erik R. Johnson & Associates, Ltd.
505 North Broadway, Suite 206
Fargo, ND 58102

701-280-1901
NMorris@lawfargo.com




Engineering Department

THE CITY OF
P = . 225 4" Street North
Fargo, ND 58102
Phone: 701.241.1545 | Fax: 701.241.8101
Emai .
FAR MORE mail feng@FargoND gov
www . FargoND.gov

July 8, 2020

Honorable Board of City
Commissioners

City of Fargo

Fargo, ND

Re: Improvement District No. SL-20-B1
Dear Commissioners:
Bids were opened at 11:30 AM on Wednesday, July 8, 2020, for Street Lighting &
Incidentals, Improvement District No. SL-20-B1, located between 6% Avenue South and

11th Avenue South and between 17t Street South and 215t Street South.

The bids were as follows:

Moorhead Electric $261,082.70
Strata Corporation $278,272.30
Engineer’s Estimate $355,193.50

The special assessment escrow is not required.
Three protests were received amounting to less than 1% of the Improvement District. We
recommend that the protest be declared insufficient and the contract be awarded to
Moorhead Electric in the amount of $261,082.70 as the lowest and best bid.

Sincerely,

/

] #
Thomas Knakmuhs
Assistant City Engineer

TAK/KlIb
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ENGINEER'S STATEMENT OF ESTIMATED COST

IMPROVEMENT DISTRICT # SL-20-B1

Street Lighting & Incidentals

Between 6th Avenue South and 11th Avenue South and between 17th Street South and 21st Street South

WHEREAS, bids have been opened and filed for the above described Improvement District for City of Fargo, North Dakota; and
WHEREAS, an estimate of the cost of work is required by the engineer for the City of Fargo, North Dakota;

NOW THEREFORE Tom Knakmuhs, do hereby certify as follows:

That | am the Assistant City Engineer for the City of Fargo, North Dakota;

That the following is detailed statement of the estimated cost of the job described

as:

Street Lighting & Incidentals Improvement District # SL-20-B1 of the City of Fargo, North Dakota.

Line:Description Unit
Street Lighting -
1:Relocate Street Light EA
2{Remove Street Light EA
3:F&I Feed Point EA
4:F&l Base &' Deep Reinf Conc EA
5'‘Remove Base EA
6 F&! Conduclor #6 USE Cu LF
7.F&l Innerducl 1.5" Dia LF
8:F&I Luminaire Type A EA
9 F&l Pull Box EA
10 F&l Light Standard Type A EA
11 Rem & Repl Sidewalk 4" Thick Reinf Conc SY
12iRem & Repl Driveway 6" Thick Reinf Conc SY
13: Traffic Control - Minor LS

Engineerin'g 10.00 %
Legal & Misc 3.00 %:
Contingencies: 10.00 %:
" Administration’ 4.00 %
Interest: 4,00 %

IN WITNESS THEREOF, | have hereunto set my hand and seal

Date: 07/08/2020

/

Tom Knakmuhs

Assistant City Engineer

Report Generated : 07/08/2020 12:26 PM Page 1 of 1

Quantity  Unit Price (3)
1.00 260,00:

1.00: 350.00

1.00 8,400.00
63.00; 772.00
1.00 225.00
26,601.00 1.30
9,03800 5.80
62,00 660.00
2.00 900.00
62.00| 1,020.00-
50.00; 120.00
25.00 130.00
1.00: 1,000.00-

Street Lighting Total

Total Construction in $

Total Estimated Costs:

Special Assessments
Unfunded Costs

Amount ($)

260.00
350.00
8,400.00
48,636.00
225.00
34,581.30
52,420.40
40,920.00
1,800.00
63,240.00
6,000,00
3,250.00
1,000.00
261,082.70
261,082.70
26.108.27
7.832.48
26,108.27
10,443 31
10,443 31
342,018.34
342,018.34
0.00

Improvement District No: SL-20-B1
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