
FARGO CITY COMMISSION AGENDA 
Monday, January 28, 2019 - 5:00 p.m. 

City Commission meetings are broadcast live on TV Fargo Channel 56 and online at 
www.FargoNO.gov/streaming. They are rebroadcast Mondays at 5:00 p.m., Thursdays at 7:00 
p.m. and Saturdays at 8:00 a.m. They are also included in the video archive at
www.FargoND.gov/citycommission.

A. Pledge of Allegiance.

B. Roll Call.

C. Approve Order of Agenda.

D. Minutes (Regular Meeting, January 14, 2019).

CONSENT AGENDA - APPROVE THE FOLLOWING: 

1. 2nd reading and final adopting of the following Ordinances; 1st reading 1 /14/19:
a. Amending Section 2-0203 and Enacting Section 2-0205 of Article 2-02 of Chapter 2

of the Fargo Municipal Code Relating to Elections.
b. Amending Article 24-04 of Chapter 24 of the Fargo Municipal Code Relating to

Wireless Telecommunications.

2. Applications for property tax exemptions for improvements made to buildings:
a. Gary J. and Amie C. Haugo, 808 8th Street South (5 year).
b. Brian J. and Edith A. Lee, 2201 North Flickertail Drive South (5 year).
c. Zachary P. and Trisha J. Johnson, 1701 14th Street South (5 year).
d. Brent and Dawn Barth, 1621 7th Avenue South (5 year).
e. Martin P. and Mona L. Heggedal, 138 Prairiewood Drive South (3 year).
f. Reuben D. and Beth M. Viland, 182 Prairiewood Drive South (3 year).
g. Brooke E. Austin, 1625 3rd Street North (5 year).
h. Maury C. and Sharon T. Morgan, 2101 8th Street North (5 year).
i. Andrew J. Myer, 1617 8th Street South (5 year).
j. Joshua D. and Rebekah K. Nelson, 1802 18th Street South (5 year).
k. Andrew P. and Billiejo A. Shae, 1813 8th Street South (5 year).

3. Applications for Games of Chance:
a. BIO Girls for a raffle on 4/5/19.
b. St. John Paul 11 Catholic Schools for a raffle on 4/27 /19.
c. Muskies Inc. F-M Chapter for a raffle on 2/7/19.
d. Nativity Elementary for a raffle board on 2/1/19.
e. Boosters of ND Elite Dancers "bonded" for a raffle on 2/17/19.

4. Pledged securities as of 12/31/18.

5. Purchase Agreement with BON Properties, LLP for properties located at 665 and 683 Royal
Oaks Drive North
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6. Grant Award and Acceptance from the Edward Byrne Memorial Justice Assistance Grant
(JAG) Program in the amount of $7,150.00 and designate the Rape and Abuse Crisis Center
as a pass-through grant recipient (CFDA #16.738).

7. Agreement for Services with Gia Rassier.

8. Agreement for Services with Annie Wood.

9. Notice of Grant Award from the ND Department of Health for HIV Prevention
Activities/Syringe Services Program Grant and Purchase of Service Agreement from the ND
Department of Health for HIV Prevention Activities for HIV/HCV Counseling, Testing and
Referral (CFDA #93.940).

10. Purchase of Service Agreement from the ND Department of Health for targeted testing for
TB Infection and Treatment (CFDA #93.116).

11. Agreement for Services with Erica Frank.

12. Agreement for Services with Janice Tweet.

13. Acceptance of the FY 2018 State Homeland Security Grant Program award in the amount of
$75,363.00

14. Memorandum of Understanding Regarding Ed Clapp Elementary and Dr. James Carlson
Library.

15. Bid award for fuel purchase in the 3rd and 4th Quarters of 2019 (RFV19007).

16. Cancellation of the Sales Agreement with Butler Machinery for the purchase of one crawler
dozer (RFP18310) and re-issue a new RFP.

17. Bid award for one motorgrader with wing (RFP18302).

18. Contract Amendment No. 2 with Houston Engineering in the amount of $14,952.00 for
Project No. MS-14-20.

19. Contract Amendment No. 1 with Flint Group in the amount of $6,892.50 for Project
No. MS-18-FO.

20. Agreement for Engineering Services with Houston Engineering, Inc. in the amount of
$213,168.00 for Project No. BN-19-A3.

21. Bid award for marketing services at Transit (RFP19005).

22. Receive and file the MATBUS Transit Facility Study.

23. Bills.

24. Negative Final Balancing Change Order No. 2 in the amount of -$38,396.98 for
Improvement District No. PR-18-F1.

25. Change Order No. 1 for an increase of $9,522.64 and time extension to 6/18/19 for
Improvement District No. UN-18-B1.
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26. Change Order No. 8 for an increase of $8,580.00 and time extension to 5/15/19 for
Improvement District No. BN-17-B 1.

27. Contract Amendment No. 2 with KLG in the amount of $176,644.63 for Improvement District
No. BN-17-A3.

28. Cost Participation and Maintenance Agreement with the NDDOT for reconstruction of Main
Avenue (Improvement District No. BR-18-A 1 ).

29. Service Agreement with Minnkota Power Cooperative, Inc. for utility relocation and payment
in the amount of $81,000.00 (Improvement District No. BN-19-A2).

30. Bid award for Improvement District No. BN-19-A2.

31. Create Improvement District Nos. BR-18-A and PN-18-C.

REGULAR AGENDA: 

32. Request from Lakemode Liquors.

33. Public Hearings - 5: 15 pm:
a. Transfer of a Class "H" Alcoholic beverage License from Pizza Boy Fargo, LLC d/b/a

Uncle Maddie's Pizza Joint to Pipa's Pizza LLC d/b/a Uncle Maddie's Pizza at 1690
45th Street South, Suite 2.

b. Golden Valley Second Addition (6737 25th Street South); approval recommended by
the Planning Commission on 7/3/18:
1. Zoning change from AG, Agricultural to SR-4, Single-Dwelling Residential and

P/1, Public and Institutional with a C-0, Conditional Overlay.
2. 1st reading of rezoning Ordinance.
3. Plat of Golden Valley Second Addition.

34. Recommendation from the Tax Exempt Review Committee to approve the City of Fargo Tax
Exempt Review Committee Policy and Guidelines.

35. Legislative update.

People with disabilities who plan to attend the meeting and need special accommodations should 
contact the Commission Office at 701.241.1310. Please contact us at least 48 hours before the 
meeting to give our staff adequate time to make arrangements. 

Minutes are available on the City of Fargo website at www.FargoND.gov/citycommission. 
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OFFICE OF THE CITY ATTORNEY 
FARGO, NORTH DAKOTA 

ORDINANCE NO. 
----

AN ORDINANCE AMENDING SECTION 2-0203 AND 
ENACTING SECTION 2-0205 OF ARTICLE 2-02 OF CHAPTER 2 

OF THE FARGO MUNICIPAL CODE RELATING TO ELECTIONS 

WHEREAS, the electorate of the City of Fargo has adopted a home rule charter in 
accordance with Chapter 40-05.1 of the North Dakota Century Code; 

WHEREA , Section 40-05.1-06 of the North Dakota Century Code provides that the City 
shall have the right to implement home rule powers by ordinance; and 

WHEREAS, Section 40-05.1-05 of the North Dakota Century Code provides that said 
home rule charter and any ordinances made pursuant thereto shall supersede state laws in conflict 
therewith and shall be liberally construed for such purpose; and 

WHEREAS, the Board of City Commissioners deems it necessary and appropriate to 
implement such authority by the adoption of this ordinance; 

NOW, THEREFORE, 

Be It Ordained by the Board of City Commissioners of the City of Fargo: 

Section 1. Amendment. 

Section 2-0203 of Article 2-02 of Chapter 2 of the Fargo Municipal Code is hereby 
amended to read as follows: 

2-0203. lections--Provisions governing.--Municipal elections in the city of Fargo
shall be conducted in accordance with the statutes of the state of North Dakota which relate 
to elections in cities with a commission form of government except as� 
and modified othe1wise provided by city home rule charter, city ordinance or both home mle 
charter and ordinance. 
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OFFICE OF THE CITY ATTORNEY 
FARGO, NORTH DAKOTA 

ORDINANCE NO. 
----

Section 2. Enactment. 

Section 2-0205 of Article 2-02 of Chapter 2 of the Fargo Municipal Code is hereby 
enacted to read as follows: 

2-0205 - Election Procedures.

A. Methodology. City officials will be elected so that each voter may vote for all the

candidates the voter approves of in each race. Candidates receiving the most votes

will be elected until all necessary seats are filled in each race.

B. Ballot instructions. For each race to elect city officials, the instructions on the ballot

will instruct voters with the directions, "Vote for ALL the names you approve of,"

with "ALL" being written in uppercase.

C. Reporting ofresults. For each candidate's result in each race, reported vote

percentages must be calculated by taking the number of votes for that candidate

divided by the total ballots cast.

Section 3. Effective Date. 

This ordinance shall be in full force and effect from and after its passage and approval. 

Timothy J. Mahoney, M.D., Mayor 
(SEAL) 

Attest: 

First Reading: 
Steven Sprague, City Auditor Second Reading: 

Final Passage: 
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OFFICE OF THE CITY ATTORNEY 
FARGO, NORTH DAKOTA 

ORDINANCE NO. ----

AN ORDINANCE AMENDING ARTICLE 24-04 OF CHAPTER 24 OF 
THE FARGO MUNICIPAL CODE RELATING TO WIRELESS 

TELECOMMUNICATIONS 

WHEREAS, the electorate of the city of Fargo has adopted a home rule charter in 
accordance with Chapter 40-05.1 of the North Dakota Code; and, 

WHEREAS, Section 40-05.1-06 of the North Dakota Century Code provides that the City 
shall have the right to implement home rule powers by ordinance; and, 

WHEREAS, Section 40-05 .1-05 of the North Dakota Century Code provides that said 
home rule charter and any ordinances made pursuant thereto shall supersede state laws in conflict 
therewith and shall be liberally construed for such purposes; and, 

WHEREAS, the Board of City Commissioners deems it necessary and appropriate to 
implement such authority by the adoption of this ordinance. 

NOW, THEREFORE, 

Be It Ordained by the Board of City Commissioners of the City of Fargo: 

Section 1. Amendment. 

Section 24-0402 of Article 24-04 of Chapter 24 of the Fargo Municipal Code is 
hereby amended to read as follows: 

* * *

N. "Guidelines" or "Wireless Telecommunication Facility Guidelines" means any
procedure or description from the city engineer, which may be modified and
amended from time to time, concerning wireless facility application process and
siting requirements. Any such Wireless Telecommunication Facilities Guidelines
shall be consistent with this article.

* * *
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OFFICE OF THE CITY ATTORNEY 
FARGO, NORTH DAKOTA 

ORDINANCE NO. 
----

Section 2. Amendment. 

Section 24-0403 of Article 24-04 of Chapter 24 of the Fargo Municipal Code is 
hereby amended to read as follows: 

The location of any new wireless communication facility shall be, when possible, on 
existing structures in the public right-of-way, such as utility poles or street lights, or the 
replacement of an existing such structure as provided herein. Installation of additional wireless 
support structures for the secondary purpose of supporting a wireless communication facility 
within the public right-of-way will be permitted only as provided for in Section 24-0409 of this 
article. 

Section 3. Amendment. 

Section 24-0404 of Article 24-04 of Chapter 24 of the Fargo Municipal Code is 
hereby amended to read as follows: 

* * *

B. Permit Issuance. Before a permit is issued, a written application must be
filed with the city engineer containing such information as may be required by the
city engineer. The application shall include, but not be limited to. the following:

* * *

6. Other information required by this article, the detailed permit application,
and the Wireless Telecommunication Facilities Guidelines C Guidelines') adopted by the 
Board of City Commission of the city of Fargo. 

C. Fees . The issuing authority may require payment of a nonrefundable permit
application fee at the time a permit application is submitted, as approved by the
Board of City Commission and adopted in the \Vireless Facilities Guidelines.
Such fee shall be set to recoup some or all of the cost of permit review, processing
and issuance, and will be in addition to any other applicable fee or any separate
payments that may be required in the event a permit is granted for use of the
public right-of-way or the use of city-owned structures. The city reserves the right
to charge permit holders a fee for their use of the public right-of-way to the extent
that such charges are allowed under state law, as well as all other fees provided in
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OFFICE OF THE CITY ATTORNEY 
FARGO, NORTH DAKOTA 

ORDINANCE NO. 
----

article 24-03. All such fees shall be described in the \\Tireless Facility Guidelines 
and may be in addition to any fee charged for attachment to city-owned structures. 

* * *

E. Timeframe for Review. The city engineer shall comply with applicable
federal, state and local law concerning the time period for review following
receipt of a completed application to install or modify a wireless communications
facility or wireless support structure in the public right-of-way. Specific
timeframes shall be described in Wireless Facility Guidelines.

* * *

ection 4. Amendment. 

Section 24-0406 of Article 24-04 of Chapter 24 of the Fargo Municipal Code is 
hereby amended to read as follows: 

The city engineer may approve a permit for the installation of a wireless communication 
facility in the public right-of-way, provided the applicant certifies compliance with the following 
general conditions, and subject to other use-specific conditions and other requirements set forth 
in this article and in a-ey-Wireless A,pplication thS: Guidelines. 

A. General Design Standards -:-

* * *

* * * 

3. Antennas shall be as small as possible. To address the physical and aesthetic
impact on the public right-of-way, the city engineer may limit the physical size of the
antenna as provided by law.

6. All other wireless equipment associated with the structw·e. including the wireless
equipment associated with the antenna and any pre-ex.isting associated equipment on 
the structure, shall be as small as possible, but no more than as permitted by law. 
6. Wireless communication facilities in historic a!'eas shall comply ·Nith any
special requ.irements applicable to such areas and may be subject to additional city
rev1ev.-.
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* * *

OFFICE OF THE CITY ATTORNEY 
FARGO, NORTH DAKOTA 

ORDINANCE NO. ----

Section 5. Amendment. 

Section 24-0407 of Article 24-04 of Chapter 24 of the Fargo Municipal Code is 
hereby amended to read as follows: 

In addition to the general conditions described in section 24-0406, any wireless 
communication facility for which a permit is requested under this article shall meet the 
following requirements, in addition to applicable specifications within any current 
Guidelines. 

* * *

C. Electrical power-. The acquisition of electrical power shall be the sole
responsibility of the applicant.

Section 6. Amendment. 

Section 24-0408 of Article 24-04 of Chapter 24 of the Fargo Municipal Code is 
hereby amended to read as follows: 

In addition to the requirements set forth in section 24-0406 and applicable 
provisions in section 24-0407, the following conditions will apply to a wireless 
communication facility attached to a city-owned structure. 

A. +!le management of attacho�ents to city O'tvned structmes is underta:ken by

* * *

the eity in its proprietary capacity as landlord. The grant of attachment rights
does not waive any zoning or other public right-of-way management
requirements that may also apply.

E. Training -:- At the request of the city, the permit holder shall host on-site
training for city maintenance staff. The training will be offered for each wireless
communication facility project on one or more city-owned structures. The training
shall include occupational safety, personal protection, proximity limits,
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OFFICE OF THE CITY ATTORNEY 
FARGO, NORTH DAKOTA 

ORDINANCE NO. 
----

emergency procedures and contact information. 

Section 7. Amendment. 

Section 24-0409 of Article 24-04 of Chapter 24 of the Fargo Municipal Code is 
hereby amended to read as follows: 

24-0409. - Replacement of City-Owned Structuresi 0f Addition of City Owned Structures
by Stealth or the Addition of a New Wireless upport tructure. 

In addition to the general conditions described in sections 24-0406 and applicable 
provisions in sections 24-0407 and 24-0408, the proposed replacement of an existing city-owned 
structure or placement of a new stealth city owned structure or the addition of a new wireless 
support structure shall be subject to the following requirements. 

A. The replacement of a city-owned structurei 0f the addition of a new stealth city
owned structure or the addition of a new wireless support structw-e shall be entirely at the
discretion of the city engineer considered a discretionary function of the city engineer in
conformance with this article and the Guidelines.:-

B. At a minimum, the applicant must demonstrate the following, to the satisfaction of
the city engineer:

* * *

5. In order to place a new wireless support structure, the applicant must first
establish that placement of the facility outside of the right-of-way on private 
property would be unduly burdensome, there are no existing or replacement 
structures that would provide the necessary capabiJ ities, and that a new stealth 
facility is not feasible. 

6. The city may require payment of an encroachment fee or other
compensation, which may be in addition to any application fee, permit fee, or 
right-of-way use fee. 

C. Ownership-. A replacement structure or a new stealth structure under this section
shall be dedicated to and owned by the city upon completion, to the satisfaction of the
city engineer. The permit holder shall provide city a Bill of Sale, free and clear of all
liens and encumbrances.
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OFFICE OF THE CITY ATTORNEY 
FARGO, NORTH DAKOTA 

ORDINANCE NO. 
----

D. Acquisition and use of electrical power to serve a wireless communication facility
on a replacement wireless support structure

i 
er-stealth facility or wireless support

structure shall be the sole responsibility of the permit holder.

E. Stocked Poles-. To enable prompt replacement in the event of a knockdown or
structural compromise of a city owned replacement structure or stealth structure, a permit
holder shall provide the city with ooe stock pole§. substantially identical to the initial city
owned replacement pole, as follows: one (1) stock pole for the first permitted
repl:aeement structure and one (1) stock pole for eaeh set of five additional replacement
structures as required by the Guidelines.

F. Stealth facilities and new wireles support structures placed in the right-of-way shall
be maintained in accordance with the terms of this article and as provided for in a
separate agreement.

* * *

Section 8. Amendment. 

Section 24-0410 of Article 24-04 of Chapter 24 of the Fargo Municipal Code is 
hereby amended to read as follows: 

* * *

B. Ground-Mounted Equipment.

* * *

( e) In any historical area that Ithe ground mounted equipment does not
detrimentally affect the historical natttre aesthetics of the area, as provided for in 
the Guidelines, to the satisfaction of the city engineer;

(f) That no reasonable alternative exists that is more favorable to adjacent
property owners and to effective use and management of the public right-of-way;
and

(g) The ground mounted equipment will not adversely impact the health, safety
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OFFICE OF THE CITY ATTORNEY 
FARGO, NORTH DAKOTA 

ORDINANCE NO. __ _ 

or welfare of the community. 

2. Underground equipment-. The city engineer may require, at his or her
discretion, that equipment and utilities be placed underground when aesthetically
appropriate and as provided for in the Guidelines, necessary for public safety and
compliance with State and Federal laws, and may prohibit the installation of
ground mounted equipment unless technically infeasible or otherwise cost
prohibitive.

Section 9. Amendment. 

Section 24-0417 of Article 24-04 of Chapter 24 of the Fargo Municipal Code is 
hereby amended to read as follows: 

24-0417. - Duty to Remove and Relocate Facilities.

A. The city may amend the permit and may order a permit holder to remove

* * *

and relocate its wireless communication facility and wireless support structure
in the public right of way, including all related equipment at the permit
holder's expense, if the facility or wireless support structure interferes with the
use of the public right-of-way or city facilities or services.

Section I 0. Amendment. 

Section 24-0419 of Article 24-04 of Chapter 24 of the Fargo Municipal Code is 
hereby amended to read as follows: 

24-0419. -= Wireless Telecommunication Facility Guidelines.

Due to rapidly changing technology and regulatory requirements, the 
bBoard of eCity eCommissioners may authorize the city engineer to issue adopt 
Wireless Telecommunication Facility Guidelines ("Guidelines") by Resolution to 
serve as further regulatory guidance and clarification, consistent with this article 
and applicable law, and further may designate the City Engineer with such 
authority as necessary to develop, revise and enforce Application criteria and 
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Attest: 

OFFICE OF THE CITY ATTORNEY 
FARGO, NORTH DAKOTA 

ORDINANCE NO. 
----

Aesthetics requirements. The Guidelines may be amended and updated by 
Resolution at the diseretion of the city engineer to adjust for new technologies, 
regulations, and city objectives. All permit holders shall comply with such 
Guidelines for any new facility installations subject to this article. 

ection 11. Effective Date. 

This ordinance shall be in full force and effect from and after its passage and approval. 

Timothy J. Mahoney, M.D., Mayor 

Steven Sprague, City Auditor 

First Reading: 
Second Reading: 
Final Passage: 
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Application For Property Tax Exemption For Improvements 
To Commercial And Residential Buildings 

North Dakota Century Code ch. 57-02.2 
(File with the local city or township assessor) 

Property Identification 

1. Name of Property Owner G '-"' �, \·t ... v � 6
2. Address of Property '6c'°'6 't, r"'- 5 \. � c.> ,

City __ ____...F...,_A=R=G=O""---------State ND Zip Code S'o l O �
3. Legal description of the property for which the exemption is being claimed. ---- --------
Y+ S I,$ 2,1, A-fl J%,20 

1 
Blk L, Cha> A Pdoet£�

4. Parcel Number O 1, 2-f 00 'Dl�So �(X)OResidential �ommercial D Central Business District D
5. Mailing Address of Property Owner_�_O_� __ 'il_µ. __ S_'-_ .. __ �_u-',------------

State ,.;t) 
tion 

Zip Code S"� l D.;, 

6. Describe tfte type of renovating, remodeling or alteration made to the building for which the exemption is being
claimed (attach additional sheets if necessary). C,c-� C,.M.e,6'\ f. �e."""°J.-.. I

7. Building Permit No. (fl>C:>S-)..?... 8. Year Built • l q l �-
I )1 9. Date of Commencement of making the improvement.--"'S-�1

-==
Y�....:..._ ___________ _ 

I ,-

10. Estimated market value of property before improvement
11. Cost of making the improvement (all labor, material and overhead) $ ___________ _

rovement 
Applicant's Certification and Signature 

13. I certify that the above infotmation is correct to the best of my knowledge and I apply for this exemption.
Applicant's Signature '-k

o=--
� - Date \ - \ l- l'f

Action of Governing Body 

15. Action taken on this application by local governing board of the county or city: Denied D Approved D
Approval subject to the following conditions:. _____________________ _

Chairman of Governing Body _________________ Date. ______ _ 
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earthquakes, floods, adverse weather conditions, union activity, strikes or lock-outs, and 
changes in laws, statutes, regulations, or ordinances. 

23. Notice. Any written notices as called for herein may be hand delivered to the respective
persons and/or addresses listed below or mailed by certified mail return receipt requested, to:

City: 
City Auditor 
City of Fargo 
200 Nmih Third Street 
Fargo, North Dakota 58102 

Consultant: 
Jeremy McLaughlin, MBA, PE 
Houston Engineering, Inc. 
1401 2l 51 Ave N 
Fargo, ND 58102 

IN WITNESS WHEREOF, the parties hereto have executed, or caused to be executed by their duly 
authorized officials, this Agreement. 

A TIESTED BY: 

WITNESSED BY: 

CITY OF FARGO, NORTH DAKOTA: 

By:------------­

Title: 
---------------

Date: _________ _ 

Consultant: 

Houston Engineeiing, Inc. 

By: ,,--2'
c9' 

�,,/!._ 
/ 

Title: :? 

Date: l/llP /I� 
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