
FARGO CITY COMMISSION AGENDA 
Tuesday, February 20, 2024 - 5:00 p.m. 

City Commission meetings are broadcast live on TV Fargo Channel 56 and online at 
www.FargoND.gov/Streaming. They are rebroadcast Mondays at 5:00 p.m., Thursdays at 7:00 
p.m. and Saturdays at 8:00 a.m. They are also included in the video archive at
www.FargoND.gov/CityCommission.

A. Pledge of Allegiance.

B. Roll Call.

C. Approve Order of Agenda.

D. Minutes (Regular Meeting, February 5, 2024).

CONSENT AGENDA - APPROVE THE FOLLOWING: 

1. Application for Abatement or Refund of Taxes #4558 for property located at 113 Woodland
Drive North requesting a reduction in value from $397,200.00 to $361,200.00; staff is
recommending a reduction in value to $361,200.00 for 2023.

2. 1st reading of an Ordinance Amending Section 31-0102 of Article 31-01 of Chapter 31 of the
Fargo Municipal Code Relating to the International Property Maintenance Code.

3. 2nd reading and final adoption of an Ordinance Annexing a Certain Parcel of Land Lying in
the Northwest Quarter of Section 14, Township 140 North, Range 49 West, in Cass County,
North Dakota; 1st reading, 2/5/24.

4. 2nd reading and final adoption of an Ordinance Rezoning a Certain Parcel of Land Lying in
46th Avenue Industrial Park Addition to the City of Fargo, Cass County, North Dakota; 1st
reading, 2/5/24

5. Findings, Conclusions and Order of the Board of City Commissioners of the City of Fargo
regarding the License Violation of Windbreak Saloon.

6. Applications for Games of Chance:
a. Safari Club International North Dakota Chapter for a calendar raffle from 3/8/24-

3/9/24.
b. GiGi's Playhouse for a raffle on 3/22/24.
c. North Central Turfgrass Association for a raffle on 2/28/24.
d. Oak Grove Post Prom Committee for a raffle on 2/29/24.
e. Fargo Elks #260 for a calendar raffle 5/1/24-5/31/24.
f. Soaring Eagle Parent Theatre Council for a calendar raffle from 4/11/24-4/14/24.
g. Red River Valley Figure Skating Club for a raffle on 3/10/24.

7. Negative Final Balancing Change Order No. 7 in the amount of -$90,562.95 for Project
No. FM-19-C1.

8. Modifications to On Street Parking on the 3200 Block of North 10th Street.

9. Agreement for Consulting Engineering Services with Houston Engineering for Project
No. MS-24-A0.
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10. Agreement for Consulting Engineering Services with Houston Engineering for Project
No. SN-25-B0.

11. Agreement for Consulting Engineering Services with HOR Engineering for Project
No. TR-26-A0.

12. Pond Access and Maintenance Easement and Storm Sewer Line Crossing Agreement with
Gitty-Up, LLC.

13. Bid advertisement for Project No. TM-24-A (Pavement Markings).

14. Cost Participation, Construction and Maintenance Agreement - LPA Federal Aid Project
with the NDDOT for the 32nd Avenue Reconstruction project (Improvement District
No. BR-23-G1 ).

15. Memorandum of Understanding for Easements and Removal of Fixtures with YWCA Cass
Clay and Lantern Light, LLC and Permanent Easement (Storm Sewer and Levee),
Permanent Easement (Storm Sewer and Utility) and Easement (Temporary Construction
Easement) with Lantern Light, LLC (Project No. NR-24-A 1 ).

16. Create Improvement District No. BN-23-E (New Paving and Utility Construction).

17. Create Improvement District No. BN-23-J (New Paving and Utility Construction).

18. Create Improvement District No. PR-24-F (Asphalt Mill and Overlay).

19. Contract and bond for Improvement District No. TN-23-A2.

20. Piggyback purchase through Sourcewell Cooperative Purchasing Agreement with Great
Plains Fire Equipment in the amount of $151,960.00 for forty sets of structural firefighting
turnout gear (PBC24123).

21. Authorization of the Fire Department to apply for the Assistance to Firefighters Grant in the
amount of $578,448.00 for updated vehicle exhaust systems, gear washers and station
alerting system.

22. Authorization of the Fire Department to apply for the FY2024/2025 Hazardous Materials
Emergency Preparedness grant to allow four team members to attend the 2025 International
Hazardous Materials Response Teams Conference.

23. Authorization to apply for the FY2021 State Homeland Security Grant Program (SHSP)
Round 2 to fund a RRVUASU flight operations vehicle with associated equipment.

24. Authorization to apply for the FY2021 State Homeland Security Grant Program (SHSP)
Round 2 to purchase TVs.

25. Benefit Plan Agreement and Group Insurance Policy for Dental Benefits with BCBSND for
health and dental insurance coverage for 2024.

26. Cass Clay Threat Assessment Threat Management Team Memorandum of Understanding -
Participating Agencies.

27. Agreement for Construction Contract with Gast Construction Company Inc. for the Public
Works South Side Fuel Station (ITB24028).
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28. Task Order No. 24-1 with Stantec in an amount not to exceed $212,900.00 for 2024 General
Engineering Services at the landfill.

29. Task Order No. 5 with AE2S in an amount not to exceed $15,000.00 for professional
engineering services related to updates to the existing Solid Waste Revenue Adequacy
Model.

30. Change Order No. 1 in the amount of $569,910.72 for Project No. SW 23-04.

31. Public Transportation Agency Safety Plan.

32. Resolution Authorizing Filing of Applications with the Federal Transit Administration.

33. Increase to the Transit Connect Smartcard replacement fee from $5.00 to $10.00, effective
4/1/24.

34. Amendment No. 2 to the Contract with Transdev to extend through 12/31/24.

35. Task Order No. 10 with AE2S in the amount of $121,700.00 for Project No. BN-23-F0.

36. Bills.

REGULAR AGENDA: 

37. RESIDENT COMMENTS (Fargo residents will be offered 2.5 minutes for comment with
a maximum of 30 minutes total for all resident comments. Residents who would like
to address the Commission, whether virtually or in person, must sign-up at 
FargoND.govNirtualCommission).

*Public Input Opportunity* - PUBLIC HEARINGS - 5:15 pm:
38. PUBLIC HEARING - Application filed by Packet Digital, LLC for a property tax exemption for

a project to be located at 1300 and 1358 39th Street North, which the applicant will use
primarily to design, develop and manufacture battery cells.

39. PUBLIC HEARING - Application filed by Wepay Inc, d/b/a Anvil Design and MFG for a
property tax exemption for a project to be located at 2222 7th Avenue North, which the
application will use for a variety of mechanical engineering services.

40. PUBLIC HEARING - Rheault Second Addition (2318, 2322, 2408 and 2420 30th Avenue
South); approval recommended by the Planning Commission on 1/2/24:
a. Zoning Change from GO, General Office to LC, Limited Commercial and MR-3, Multi­

Dwelling Residential.
b. 1st reading of rezoning Ordinance.
c. Plat of Rheault Second Addition.

41. Presentation of the 25th Street Corridor Study.

42. Presentation of the 2023 Fire Department Annual Report.

43. Recommendation to Adopt the Resolution Approving Airport Facilities Revenue Bond and
Pledging Deficiency Tax Levy (Airport Facilities Revenue Bond, Series 2023).
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44. Application for Abatement or Refund of Taxes #4555 for property located at 1710 1st
Avenue South requesting a reduction in value for 2023 from $193,500.00 to $96,600.00.

45. Application for Abatement or Refund of Taxes #4556 for property located at 3723 21st
Street South requesting a reduction in value for 2023 from $371,400.00 to $331,400.00.

46. Applications for Property Tax Exemptions for Improvements Made to Buildings:
a. Justin and Jacqueline Grams, 66 Prairiewood Drive South (5 years).
b. Brandon Smith, 218 27th Avenue North (5 years).
c. George Sinner and Margaret Sinner, 1806 Rose Creek Drive South (5 years).
d. Young Club, LLC, 203 8th Street South (5 years).
e. Mark and Susan Sorby, 1442 19th Street South (5 years).
f. Nancy Schafer, 4426 Carrie Rose Lane South (5 years).

47. Liaison Commissioner Assignment Updates.

People with disabilities who plan to attend the meeting and need special accommodations should 
contact the Commission Office at 701.241.1310 at least 48 hours before the meeting to give our 
staff adequate time to make arrangements. 

Minutes are available on the City of Fargo website at www.FargoND.gov/CityCommission. 
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NOTICE TO COMPETITORS OF HEARING 
ON APPLICATION FOR PROPERTY AND/OR INCOME TAX EXEMPTION 

Notice is hereby given that the Board of City Commissioners of the City of Fargo, North Dakota, 
will meet at 5:15 o'clock p.m. on Tuesday, February 20, 2024, in the City Commission Room, 
City Hall, Fargo North Dakota, to consider the application from Packet Digital, LLC, for 
exemption from property and/or income tax of the project which the applicant will use primarily 
for design, develop, manufacture battery cells to be included batteries for drones and other 
autonomous systems for Lockheed Martin, Anduril, the Airforce Research Lab's Space Mission 
Group, Navy, Kraus Aerospace, Nav Air, Nave Sea, Pterodynamics and more.This project will be 
located at 1300 & 1358 39th Street North. 

Any competitor of that applicant may appear and be heard by the Board of City Commissioners 
at the time and place designated herein. 

This notice is given by the above named applicant pursuant to the provisions of North Dakota 
Century Code Section 40-57 .1-03. 

City Auditor's Office 
(January 24 & 31, 2024) 
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R
THE CITYOF 

FAR�r�o 

February 13, 2024 

Board of City Commissioners 
City Hall 
Fargo, ND 58102 

Dear Commissioners: 

Tax Exempt Review Committee 
Fargo City Hall 

225 41h Street North 
Fargo, ND 58102 

Phone: 701.241.1340 I Fax: 701.241.1339 
www.FargoND.gov 

Attached is the application by Packet Digital, LLC. for a 5 year new industry property tax incentive, according 
to N.D.C.C. Chapter 40-57.1. This application is for the remodel and use of an existing building for an 
expansion of the existing company. The company manufactures battery and power management systems for 
drone and space vehicles. 

Notices to competitors have been published. The Tax Exempt Review Conunittee has met to consider this 
application. No potential competitors appeared at the Tax Exempt Review meeting. This project meets our 
current policy. The application contains information regarding projected value of the property, the nature of 
jobs to be created, and a description of the product line. The applicant will pay the full land tax estimated at 
approximately $8,900 annually. 

The recommendation of the Tax Exempt Review Committee is to approve a 5-year property tax incentive. 

SUGGESTED MO TION: 
Approval of a 5-year, 100% exemption on improvements for Packet Digital LLC. at 1330 & 1358 39th

StN. 

Sincerely, 

-µ�-
Mike Splonskowski 
Tax Exempt Review Committee 
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Application For Property Tax Incentives For 
New or Expanding Businesses 

N.D.C.C. Chapter 40-57.1

Project Operator's Application To _F_a
...;

r g�o ____ _ 
City or County 

File with the City Auditor for a project located within a city; County Auditor for locations outside of city limits. 

A representative of each affected school district and township is included as a 
non-voting member in the negotiations and deliberation of this application. 

This application is a public record 

Identification Of Project Operator 

I. Name of project operator of new or expanding business _P_a_c_k_e_
t _D...;ig

�
i t_a_l,_ L_L_C 

_____________ _

2. Address of project 1330 & 1358 39th Street North

City Fargo County _C_ a_s_s ___________ _ 

3. Mailing address of project operator _3_2_4_1 _U_n _ i v_e_rs_t_ity'--D_ ri_v _e _S _o _u_th ________________ _

City Fa r go State ND Zip 58104 

4. Type of ownership of project
0 Partnership
□ Corporation

O Subchapter S corporation 
□ Cooperative

□ Individual proprietorship
ili Limited liability company

5. Federal Identification No. or Social Security No.-------------------

6. North Dakota Sales and Use Tax Permit No. -
1
---------------------

7. If a corporation, specify the state and date of incorporation _N_o_rt_ h_D_a _ko_t_a _____________ _

8. Name and title of individual to contact Te rr i  Zimme rm an, CEO
--------------------------

Mailing add ress 3241 University Drive South

City, State, Zip Fargo, ND 58104

Project Operator's Application For Tax Incentives 

9. Indicate the tax incentives applied for and terms. Be specific.

ili Property Tax Exemption

_5 ___ Number of years 
100 Percent of exemption 

Phone No. 

D Payments In Lieu of Taxes 

Beginning year ___ Ending year 
Amount of annual payments (attach schedule 
if payments will vary) 

I 0. Which of the following would better describe the project for which this application is being made: 

24734 
(Rev. 2/14) 

� New business project D Expansion of a existing business project 

-1-
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Description of Project Property 

11. Legal description of project real property
Lot 5 Block 2 Goldberg 1st and Lot 1 Block A Swanson Industrial Addition

12. Will the project property be owned or leased by the project operator? □ Owned Ill Leased

If the answer to I 2 is leased, will the benefit of any incentive granted accrue to the project operator?
IZI Yes □ No

If the property will be leased, attach a copy of the lease or other agreement establishing the project operator's
benefits.

13. Will the project be located in a new structure or an existing facility? D New construction GZl Existing facility

If existing facility, when was it constructed? _1 _9_7_1 ______________
__

___
_

_ 
_

If new construction, complete the following: 

a. Estimated date of commencement of construction of the project covered by this application

b. Description of project to be constructed including size, type and quality of construction

c. Projected number of construction employees during the project construction ___________ _

14. Approximate date of commencement of this project's operations March 23, 2024

15. Estimated market value of the property used for
this project:

a. Land ......................................... $ 602,000 

b. Existing buildings and
structures for which an exemp-
tion is claimed .......................... $ 3,563,200 

c. Newly constructed buildings
and structures when
completed ................................ $ 7,436,800 

d. Total... ...................................... $ 11,000 ,000 

e. Machinery and equipment ....... $ 11,000,000 

-2-

16. Estimate taxable valuation of the property eligible
for exemption by multiplying the market values by
5 percent:

a. Land (not eligible) ................... .. 

b. Eligible existing buildings and
structures .................................... $ 178, 160 

c. Newly constructed buildings
and structures when
completed ................................... $ 371,840 

d. Total taxable valuation of
property eligible for exemption
(Add lines b and c) ..................... $ 550 ,000 

e. Enter the consolidated mill rate
for the appropriate taxing
district ........................................ 296.60 

f. Annual amount of the tax
exemption (Line d multiplied
by line e) .................................... $ 163, 130 .00 
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Description of Project Business 

Note: "project" means a newly established business or the expansion portion of an existing business. Do not 
include any established part of an existing business. 

17. Type of business to be engaged in: □ Ag processing

□ Wholesaling

[lJ Manufacturing 

□ Warehousing

□ Retailing

□ Services

18. Describe in detail the activities to be engaged in by the project operator, including a description of any products to
be manufactured, produced, assembled or stored (attach additional sheets if necessary).

The location will be used for our growing business to design, develop, and manufacture battery cells to be included 
batteriess for drones and otlier autor101r100s systerrrs fo1 Loclclieed Mar ti11, A11duril, tlle Air force Resea1cl1 lab's 
Space Mission Group, Navy, Kraus Aerospace, Nav Air, Nave Sea, Pterodynamics and more. 

19. Indicate the type of machinery and equipment that will be installed

Shelving Units, ESD Chairs, Bar Code Readers, Air Compressors, Compressed Air Lines, Packaging
Tables, Cell Sorders, Lighting, Electrical, Station Computers, Turbula Machine, Mixer, Roll to Roll
Coater, Calendar, Spliter, Puncher/Die-set, Vacuum Dryer, stacking Machine, Laser Welder, X-Ray
-MRr.hinf'I. TA�tinn l=n11inF¥1f't,nt D 

20. For the project only, indicate the projected annual revenue, expense, and net income (before tax) from either the
new business or the expansion itself for each year of the requested exemption.

New/Expansion 
Project only 

Year (12 mo. periods) Year 1 

Annual revenue 

Annual expense 

Net income 

15365633 

16652166 

-1286533

New/Expansion 
Project only 

Year2 

2587756 

6059186 

-3471430

New/Expansion 
Project only 

Year 3 

6884140 

7727871 

-843731

New/Expansion New/Expansion 
Project only Project only 

Year 4 Year 5 

10689677 29338585 

10196336 12959118 

493341 16379467 

21. Projected number and salary of persons to be employed by the project for the first five years:

Current positions & positions added the initial year of project 

# Current New Positions New Positions New Positions New Positions New Positions New Positions 

Positions Under $13.00 $13.01-$15.00 $15.01-$20.00 $20.01-$28.00 $28.01-$35.00 Over $35.00 

39 0 0 0 1 1 3 

Year (Before project} Year 1 Year 2 Year 3 Year 4 Year 5 

No. of Employees (1) 33 38 46 58 68 72 

(2) 6 6 8 10 10 10 

Estimated payroll (I) 301691j 38339(cJ 46399ti 582421§ 70999� 80062(li 

(ZJ 165838 195104 241928 317681 357443 371740 
(1)-f'ull time 
(2) - part time 
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Previous Business Activity 

22. Is the project operator succeeding someone else in this or a similar business? □ Yes GZ]No 

23. Has the project operator conducted this business at this or any other location either in or outside of the state?

IA Yes □ No

24. Has the project operator or any officers of the project received any prior prope1iy tax incentives? Gll Yes □ No

lfthe answer to 22, 23, or 24 is yes, give details including locations, dates, and name of former business (attach

additional sheets if necessary).
Packet Digital - 3241 University Dr. S., Far�o ND 58104 - June 1, 2021
Packet D191tal - 704 38th St N.,Fargo ND �102 - January 2023 

Business Competition 

25. ls any similar business being conducted by other operators in the municipality? □ Yes Ill No 

If YES, give name and location of competing business or businesses

Percentage of Gross Revenue Received Where Underlying Business Has ANY Local Competition % 

Property Tax Liability Disclosure Statement 

26. Does the project operator own real property in North Dakota which has delinquent property tax levied
against it? □ Yes [l] No

27. Does the project operator own a greater than 50% interest in a business that has delinquent property tax levied
against any of its No1th Dakota real prope1ty? □ Yes Ill No

If the answer to 26 or 27 is Yes, list and explain

Use Only When Reapplying 

28. The project operator is reapplying for property tax incentives for the following reason(s):
□ To present additional facts or circumstances which were not presented at the time of the original application
D To request continuation of the present property tax incentives because the project has:

□ moved to a new location

D had a change in project operation or additional capital investment of more than twenty percent
□ had a change in project operators

□ To request an additional annual exemption for the year of ___ on structures owned by a governmental
entity and leased to the project operator. (See N.D.C.C. § 40-57.1-04.1)

Notice to Competitors of Hearing

Prior to the hearing, the applicant must present to the governing body of the county or city a copy of the affidavit of pub­
lication giving notice to competitors unless the municipality has otherwise determined there are no competitors. 

I, Terri Zimmerman do hereby ce1tify that the answers to the above questions and all of the
n contained in this application, including attachments hereto, are true and correct to the best of my knowledge 
nd ti t no relevant fact pe1taining to the ownership or operation of the project has been omitted. 

Chief Executive Officer 1/16/2024 
Title 

-4-

Date 
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PRIVACY ACT NOTIFICATION 

In compliance with the Privacy Act of 1974, disclosure of a social security number or Federal Employer Identification Number (FEIN) 
on this form is required under N.D.C.C. §§ 40-57.1-03, 40-57.1-07, and 57-01-15, and will be used for tax reporting, identification, 
and administration of North Dakota tax laws. Disclosure is mandatory. Failure to provide the social security number or FEIN may 
delay or prevent the processing of this form. 

Certification of Governing Body (To be completed by the Auditor of the City or County) 

The mun icipality shall, after granting any pr operty tax incentives, certify the findings to t he 
State Tax Commissioner and Director of Tax Equalization by submitting a copy of the project operator's application 
with the attachments. The governing body, on the __ day of ________ , 20 _ _  , granted the following: 

□ Property Tax Exemption

Number of years

Percent of exemption

□ Payments in lieu of taxes

Beginning year ___ Ending year

Amount of annual payments (Attach schedule if payments
will vary)

Auditor 

-5-
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Business Incentive Agreement 

1. In fulfillment of the requirements of N.D.C.C. § 54-60.1-03, Grantor and Recipient enter into this

Business Incentive Agreement.

Grantor 

Name 

Address 
City of Fargo 

200 3rd Street North 

Fargo, ND 58102 

Recipient 

Name Terri Zimmerman, CEO - Packet Digital - "TD Companies - 39th St - Series 4"

Address 

3241 University Drive South, Fargo ND, 58104 

Contact Person Terri Zimmerman IE-mail Address Terri.Zimmerman@packetdigital.com 

Recipient Parent Company (If applicable) 

Packet Digital 

Business Type (NAICS Code) 3342,335999,335911,423690, 541330,541715

Loc,llion of Recipient Prior to Receiving Incentive (If different) 

Fargo, ND 

2. Description of project.

Packet Digital is undergoing a major expansion of its manufacturing capabilities. The new facility will be 
purchased and significantly upgraded to add increased power, heating and cooling, insulation, lighting, 
exterior improvements, updated office space and lobby, air handling systems and more to prepare for cell 
manufacturing at the location. 
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3. Grantor(s) agrees to provide recipient with a business incentive described as follows:

3.a. Is this incentive tax increment financing? D Yes D No 
If yes, describe the type of district: 

4. The business incentive will be provided on ___________ _
This date is the benefit date.

5. The public purpose(s) of the business incentive are:

0 Assisting community development

l]J Directly create employment opportunities

D Job retention

6. Value of Business Incentive: $
- --------

0 Increase tax base 

l]J Indirectly increase employment opportunities 

D Other 
----------

7. Recipient currently employs _3_9 ____ people, located in _F_a_rg_o_,_N_o ___________ _

8. In return for the business incentive, Recipient shall, within two years create: __ 1_3 ________ _
Number of full-time equivalent jobs 

$40.00 
+

$7.25 $47.25 

Average hourly wage Benefits per hour value Average hourly compensation 

9. The Recipient shall continue operations in the jurisdiction in which the business incentive was issued for
five years or more after the benefit date.

10. Recipient shall file a recipient report with the Grantor, as described in N.D.C.C. § 54-60.1-05 annually on
or before March 1st of each year for two years, beginning in 2007, following the benefit date or until the
goals of paragraph 8 are met, whichever is later.

1 0.a. Grantor shall mail the recipient a warning letter if no report is received by March 8th. Recipient shall file 
the progress report within 14 days of the postmarked date of the warning letter. 

10. b. If a recipient report is not received within 14 days of the warning letter, Recipient agrees to pay to
Grantor a $100 penalty for each subsequent day until the repmi is filed. The maximum penalty under 
this section may not exceed $1,000. 

11. Recipient shall pay back the value of the incentive to the Grantor, prorated to reflect any partial
fulfillment of the job and compensation goals, if, after two years, the job and compensation goals listed
in paragraph 8 are not met.
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11.a. Paragraph 11 does not apply if the job and compensation goals were not met as a result of an act of God
or ten-orism. 

12. This business incentive agreement shall only be modified or extended by the Grantor pursuant to
N.D.C.C. § 54-60.1-04.

13. If the terms of this business incentive agreement are not met, Recipient shall not receive a business
incentive from any grantor for five years from the date of failure or until a recipient satisfies the
repayment obligation.

14. The Recipient has disclosed, in attachment "A" of this agreement, all additional financial assistance
received from state or political subdivision Grantors for this project since inception.

15. By signing this agreement, Recipient verifies that it has not failed to meet the terms of any business
incentive agreement in the last five years.

Dated this ___ __ day of __________ , 20 __ .

Grantor: on behalf of
---------------- --------------

Dated this 12th day of January 20 24 . 
------ ------------· 

Packet Digital 
Recipient: on behalf of 

---------------- --------------

Terri Zimmerman 
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March 11, 2021 

Brad Thurow 
Packet Digital LLC 
201 5th St N Ste 1500 
Fargo, ND 58103 

Dear Brad: 

NORTH 

Dakota I Commerce
Be Legendary: 

Thank you for your application for primary-sector certification by the North Dakota Department 
of Commerce, Economic Development & Finance Division. We have reviewed your application 
and determined that ED&F can certify your company, Packet Digital LLC, as primary sector 
and a new wealth creator in the economy of North Dakota. This certification is valid for four
years from today's date (expires 3/10/2025). 

Most of North Dakota's economic development programs, tools and incentives are targeted 
toward primary-sector clients. You may be requested to provide a copy of this primary-sector 
certification letter when you apply for certain economic development incentive and funding 
programs. 

This certification does not guarantee the receipt of any North Dakota business incentive. For 
example, there are additional qualification criteria for the Seed Capital Investment and 
Agricultural Business Investment personal income tax credits, and it is critical that investments 
NOT be made prior to the business receiving certification for these two credits. If you are 
pursuing certification for investment tax credits and need to know the criteria required for 
qualification, contact Joe Cicha 701-328-7283. 

This certification is not the application process for the North Dakota New Jobs Training Program 
administered by Job Service North Dakota. To apply for the North Dakota New Jobs Training 
Program, you must contact Job Service North Dakota for the required application forms. 
Application forms for other programs that require primary sector certification are available from 
the agency administering the program. 

Also, companies and individuals pursuing the investment tax credit incentive are reminded there 
is a cap on available dollars. Please visit with the ND Office of the Tax Commissioner regarding 
the remaining balance for investment tax credits. The credits are available on a first-come-first­
serve basis until the law-defined cap is met. 

North Dakota appreciates your contribution to the citizens and economy of our state. If there is 
anything further we can do to assist your company, please contact us at 701-328-5300. 

Sincerely, 

/�'.= /--_... 

Joshua Teigen, Director 
Economic Development & Finance Division 

1600 E Century Avenue, Suite 2 I P.O. Box 2057 I Bismarck, ND 58502-2057

PHONE: 701-328-5300 I TOLL-FREE: 1-866-4DAKOTA I ND RELAY TTY: l -800-366-6888 I VOICE: l-800-366-6889 I NDCommerce.com
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Exem12,tion Evaluation Calculator 116.6 166.2 

Packet Digital Points Points 
Project Type Code (Ctrl- C to view) 1 38.0 1 38.0 

Current Number Of Employees Year 1 39 Year3 39 
Hourly Salary Without Benefits #Jobs #Jobs 

Under $13.00 
$13.01-$15.00 
$15.01-$20.00 
$20.01 -$28.00 1 Pts. For # Jobs-> 2.0 5 Pts. For# Jobs-> 40.0 
$28.01-$35.00 1 Pts. For $ Jobs-> 11.6 5 Pts. For$ Jobs-> 23.2 

Over$35.00 3 15 
TOTAL# OF JOBS CREATED 5 25 
% GI w/ Local Competition (not downtown) 25.0 0% 25.0 
Value of Proposed Buildings $ 11,000,000 40.0 $ 11,000,000 40.0 
Downtown Location (Y/N) N 0.0 N 0.0 
Startup Firm (Y/N) N 0.0 N 0.0 
Has Const Started or Has Bldg Been 
Occupied If Existing (Y/N) 0.0 0 0.0 
Number of Years (Exemption) 5 5 
Company Safety Experience Rating 0.0 0 0.0 

RECOMMENDATION IS TO DENY APPROVE 

Description Manufacturing Manufacturing 
Estimated New Annual Payroll $341,120 $1,705,600 
Estimated Annual Real Estate Tax $163,130 $163,130 
Estimated PV of Exemption $706,268 $706,268 
Payroll / PV of Exemption 0.5 2.4 
Property Value / # of Jobs $ 2,200,000 $ 440,000 
Total Value Of Benefit $ 815,650 $ 815,650 
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NOTICE TO COMPETITORS OF HEARING 
ON APPLICATION FOR PROPERTY AND/OR INCOME TAX EXEMPTION 

Notice is hereby given that the Board of City Commissioners of the City of Fargo, North Dakota, 
will meet at 5: 15 o'clock p.m. on Tuesday, February 20, 2024, in the City Commission Room, 
City Hall, Fargo North Dakota, to consider the application from Wepay Inc. DBA Anvil Design 

and MFG, for exemption from property and/or income tax of the project which the applicant will 
use primarily for variety of mechanical engineering services, such as in depth design and 
drafting, product development, prototyping, and designing for lean manufacturing, and 

fabrication. We have a few different products we will be bringing such as, the Go Glow spray 
tanning booth, Neurosync Laboratories C infinity chair, EZ Pro smokeless fryer, and multiple 
electrical products. This project will be located at 2222 7th Avenue North. 

Any competitor of that applicant may appear and be heard by the Board of City Commissioners 
at the time and place designated herein. 

This notice is given by the above named applicant pursuant to the provisions of North Dakota 
Century Code Section 40-57.1-03. 

City Auditor's Office 
(January 24 & 31, 2024) 
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� THE CITY OF 

FAR�r_go 

February 14, 2024 

Board of City Commissioners 
City Hall 
Fargo, ND 58102 

Dear Commissioners: 

Tax Exempt Review Committee 
Fargo City Hall 

225 4th Street North 
Fargo, ND 58102 

Phone: 701.241.1340 I Fax: 701.241.1339 
www.FargoND.gov 

Attached is the application by Wepay Inc. dba Anvil Design and Mfg. for a 5 year new industry property tax 
incentive, according to N.D.C.C. Chapter 40-57.1. This application is for a lease of approximately 61 % of the 
existing building at 2222 7Lh Ave N, for an expansion of the company. The company provides mechanical 
design metal fabrication and manufacturing. 

Notices to competitors have been published. The Tax Exempt Review Committee has met to consider this 
application. No potential competitors appeared at the Tax Exempt Review meeting. This project meets our 
current policy. The application contains information regarding projected value of the property the nature of 
jobs to be created, and a description of the product line. The applicant will pay their portion of the full land 
tax estimated at approximately $2 300 annually. 

The recommendation of the Tax Exempt Review Committee is to approve a 5-year property tax incentive. 

SUGGESTED MOTION: 
Approval of a 5-year, 100% exemption of the portion of the improvements leased to Wepay Inc. dba 
Anvil Design and Mfg. at 2222 7th Ave N. 

Sincerely, 

��-
Mike Splonskowski 
Tax Exempt Review Committee 
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Application For Property Tax Incentives For 

New or Expanding Businesses 

N.D.C.C. Chapter 40-57.1

Project Operator's Application To 
-------

City or County 

File with the City Auditor for a project located within a city; County Auditor for locations outside of city limits. 

A representative of each affected school district and township is included as a 
non-voting member in the negotiations and deliberation of this application. 

This application Is a public record 

Identification Of Project Operator 

1. Name of project operator of new or expanding business Wepay Inc. DBA Anvil Design and MFG

2. Address of project _2_22_2_7_th_A_v_e_N ___________________________ _

City Fargo County _C_a_ss ___________ _ 

3. Mailing address of project operator 4453 Main Ave STE G
---------------------------

City Fargo State ND Zip 58103 

4. Type of ownership of project
0 Partnership
[i1' Corporation

O Subchapter S corporation 
D Cooperative 

0 Individual proprietorship 
0 Limited liability company 

5. Federal Identification No. or Social Security.No.

6. N011h Dakota Sales and Use Tax Pennit No. l!!!!ll!ll!ll!IL ___________________ 
7. If a corporation, specify the state and date of incorporation _1_2_/3_ 0_/2_0 _02 ______________ _

8. Name and title of individual to contact Soren Nelson
--------------------------

Mailing address 4453 Main Ave STE G

City, State, Zip Fargo, ND 581Q3

Project Operator, Application For Tax Incentives 

9. Indicate the tax incentives applied for and terms. Be specific.

IZi Property Tax Exemption

_5___ Number of years

_1_00 __ Percent of exemption

Phone No.-

0 Payments In Lieu of Taxes

Beginning year ___ Ending year 
Amount of annual payments (attach schedule 
if payments will vary) 

10. Which of the following would better describe the project for which this application is being made:
D New business project tJ Expansion of a existing business project 

-1-
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Description of Project Property 

11. Legal description of project real property

LOT: l 'ElbOCK: 6 TYT..ERS AlL OF LT£ l THR U 5 & N-lJ.2 OF LT 6 & E 40' OF LTS 16 n-rn I I 20 &. A.LL VA C
ALLEY LYING BETWEEN LTS I THRU 5, 16 TI-JRU20 & ALLE 1/2 OF VAC ALLEY LYING ADJ TO Nl/2 OFLT6
& Nl/2 OF VAC ALLEY ADJ TOE 40' OF LT 16 & ADJ 1/2 VA CALLEY & THE Wl/2 OF VAC 22ND ST N ADJ, D

12. Will the project property be owned or leased by the project operator? □ Owned IZJ Leased

If the answer to 12 is leased, will the benefit of any incentive granted accrue to the project operator?
lZ] Yes D No

If the property will be leased, attach a copy of the lease or other agreement establishing the project operator's
benefits.

13. Wi 11 the project be located in a new structure or an existing facility? D New construction [Z] Existing facility

If existing facility, when was it constructed? _1_9_57 _____________________ _

If new construction, complete the following:

a. Estimated date of commencement of construction of the project covered by this application

b. Description of project to be constructed including size, type and quality of construction
We plan to occupy 9,500 sf of the building, not the entire building.

c. Projected number of construction employees during the project construction ___________ _

14. Approximate date of commencement of this project's operations 03/15/2024

15. Estimated market value of the property used for
this projQQt:

a. Land ......................................... $ 156 , 160 

b. Existing buildings and
structures for which an exemp-
tion is claimed .......................... $ 531,798 

c. Newly constructed buildings
and structures when
completed ................................ $_0 ____ _

d. Total... ...................................... $ 687,958 

e. Machinery and equipment ....... $ 
-----

-2-

16. Estimate taxable valuation of the property eligible
for exemption by multiplying the market values by
5 percent:

a. Land (not eligible) ................... .. 

b. Eligible existing buildings and
structures .................................... $ 25 ,590 

c. Newly constructed buildings
and structures when
completed ................................... $ _0 ____ _ 

d. Total taxable valuation of
property eligible for exemption
(Add lines band c) ..................... $ 26,590 

e. Enter the consolidated mill rate
for the appropriate taxing
district ...... .. ................................ 296.60 

f. Annual amount of the tax
exemption (Line d multiplied
by line e) .................................... $ 7,886.58 
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Description of Pro,ject Business 

Note: "project" means a newly established business or the expansion portion of an existing business. Do not 
include any established part of an existing business. 

17 . Type of business to be engaged in: □ Ag processing 

□ Wholesaling

Ill M anufactming 

□ Warehousing

□ Retailing

Ill Services

18. Describe in detail the activities to be engaged in by the project operator, including a description of any products to
be manufactured, produced, assembled or stored (attach additional sheets if necessary).

We provide a variety afrnecbaoicaI engineering services, such as io depth design and drafting, prod11c.t develapmeot, 
prototyping, and desig ning for lean manufacturing. We also do metal fabrication, product creation, manufacturing, and 
fabrication. We have a few different products we will be bring ing such as, the GoG!ow spray tanning booth, Neurosync 
Laooratones C !t1flnity cba!r, EZ Pro smokeless fJ-yer, ana mulltiple etecn1cal p10duccs. 

19. Indicate the type of machinery and equipment that will be installed

MultiplQ weJde,rs, aytomatic ba.1�d saw, Haas VF2 with 4th axis mill, �nanual mill, Tormac CNC vertical

mill We'd also be pmchasing a lathe with live tool iog (exact product tbd), tube laster (pn:id11c1 thd),

20. For the project only, indicate the projected annual revenue, expense, and net income (before tax) from either the 
new business or the expansion itself for each year of the requested exemption.

New/Expansion 
Project only 

Year (] 2 mo. periods) Year 1 

Annual revenue 1 MM 

Annual expense 1 MM 

Net income 0 
-----

New/Expansion 
Project only 

Year2 

l.2MM

1.JMM

JOOK 

New /Expansion 
Project only 

Year 3 

1.44MM 

l.26MM

180K 

New/Expansion 
Project only 

Year4 

l.728MM

l.5MM

225K 

21. Projected number and salary of persons to be employed by the project for the first five years:

Current positions & positions added the initial year of project 

# CmTent New Positions New Positions New Positions New Positions New Posilions 
Positions Under $13 .00 $13.01-$15.00 $15.01-$20.00 $20 .01-$28.00 $28.01-$35.00 

7 0 0 1 3 1 

Year (Before Qroject} Year I Year2 Year3 Year4 

No. ofEmpl oyees (I) 4 9 12 13 16 

(2) 3 2 2 4 2 

Estimated payroll (l) 300K SOOK 725K 750K 875K 

(2) 75K 75K 75K l00K 75K 
(I) - full time
(2) - part time 

-3-

New/Expansion 
Project only 

Year 5 

2.lMM

l.825MM 

275K 

New Posilions 
Over $35.00 

0 

Year 5 

20 

2 

1.IMM

75K 
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Previous Business Activity 

22. Is the project operator succeeding someone else in this or a similar business? □ Yes IZ)No 

23. Has the project operator conducted this business at this or any other location either in or outside of the state?

[21 Yes □ No

24. Has the project operator or any officers of the project received any prior property tax incentives? D Yes GZI No

If the answer to 22, 23, or 24 is yes, give details including locations, dates, and name of former business (attach

additional sheets if necessary).

Business Competition 

25. Is any similar business being conducted by other operators in the municipality? □ Yes ll!No 

IfYES, give name and location of competing business or businesses

Percentage of Gross Revenue Received Where Underlying Business Has ANY Local Competition % 

Property Tax Liability Disclosure Statement 

26. Does the project operator own real property in No11h Dakota which has delinquent property tax levied
against it? □ Yes [tJ No

27. Does the project operator own a greater than 50% interest in a business that has delinquent property tax levied
against any of its North Dakota real property? □ Yes Ill No

If the answer to 26 or 27 is Yes, list and explain

Use Only When Reapplying 

28. The project operator is reapplying for property tax incentives for the following reason(s):
□ To present additional facts or circumstances which were not presented at the time of the original application
D To request continuation of the present propetiy tax incentives because the project has:

□ moved to a new location

□ had a change in project operation or additional capital investment of more than twenty percent
□ had a change in project operators

□ To request an additional annual exemption for the year of ___ on structures owned by a governmental
entity and leased to the project operator. (See N.D.C.C. § 40-57.1-04.1)

Notice to Competitors of Hearing 

Prior to the hearing, the applicant must present to the governing body of the county or city a copy of the affidavit of pub­
lication giving notice to competitors unless the municipality has otherwise determined there are no competitors. 

I, Guy elson , do hereby certify that the answers to the above questions and all of the 
infonnation contained in this application, including attachments hereto, are true and correct to the best of my knowledge 
and belief and that no relevant fact pe11aining to the ownership or operation of the project has been omitted. 

� I\ } /I . President 01/12/2024 
V' CTJ"-

Signature Title Date 

-4-
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Business Incentive Agreement 

1. In fulfillment of the requirements ofN.D.C.C. § 54-60.1-03, Grantor and Recipient enter into this
Business Incentive Agreement.

Grantor 

Name 
Address 

Recipient 

NarnW . . 
epay Inc DBA Anvil Design and MFG 

Address 
4453 Main Ave STE G 

Fargo, ND 58103 

corect PNs�n 
uy e son 

Recipient Parent Company (If applicable) 

Business Type (NAICS Code) 
Location of Recipient Prior to Receiving Incentive (If different) 

2. Description of project.

IE-mail�ddresf guy anVJ equip.net

Tax exemption for the purchase on a property of a growing small business. 
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3. Grantor(s) agrees to provide recipient with a business incentive described as follows:

3.a. Is this incentive tax increment financing? 0 Yes 0 No 
If yes, describe the type of district 

4. The business incentive will be provided on __________ _
This date is the benefit date.

5. The public purpose(s) of the business incentive are:

0 Assisting community development

D Directly create employment opportunities

D Job retention

6. Value of Business Incentive: $
--------

0 Increase tax base 

0 Indirectly increase employment opportunities 

D Other 
----------

7. Recipient currently employs ___ 5 __ people, located in 4453 Main Ave STE G, Fargo, ND 58103

8. In return for the business incentive, Recipient shall, within two years create: ______ 6 ____ _
Number of full-time equivalent jobs 

$25.00 + $2.00 = $27.00 
Average hourly wage Benefits per hour value Average hourly compensation 

9. The Recipient shall continue operations in the jurisdiction in which the business incentive was issued for
five years or more after the benefit date.

10. Recipient shall file a recipient report with the Grantor, as described in N.D.C.C. § 54-60.1-05 annually on
or before March 1st of each year for two years, beginning in 2007, following the benefit date or until the
goals of paragraph 8 are met, whichever is later.

IO.a. Grantor shall mail the recipient a warning letter if no report is received by March 8th. Recipient shall file 
the progress report within 14 days of the postmarked date of the warning letter. 

1 0.b. If a recipient report is not received within 14 days of the warning letter, Recipient agrees to pay to 
Gran tor a $100 penalty for each subsequent day until the report is filed. The maximum penalty under 
this section may not exceed $1,000. 

11. Recipient shall pay back the value of the incentive to the Grantor, prorated to reflect any partial
fulfillment of the job and compensation goals, if, after two years, the job and compensation goals listed
in paragraph 8 are not met.
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11.a. Paragraph 11 does not apply if the job and compensation goals were not met as a result of an act of God
or terrorism. 

12. This business incentive agreement shall only be modified or extended by the Grantor pursuant to
N.D.C.C. § 54-60.1-04.

13. If the terms of this business incentive agreement are not met, Recipient shall not receive a business
incentive from any grantor for five years from the date of failure or until a recipient satisfies the
repayment obligation.

14. The Recipient has disclosed, in attachment "A" of this agreement, all additional financial assistance
received from state or political subdivision Grantors for this project since inception.

15. By signing this agreement, Recipient verifies that it has not failed to meet the terms of any business
incentive agreement in the last five years.

Dated this _____ day of __________ __, 20

Grantor: on behalf of
--------------- -------------

Dated this 19th day of January 20 24

Recipient:�� on behalf of Anvil Design and MFG
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August 28, 2023

Soren Nelson
Wepay 
4453 Main Ave, Ste G
Fargo, ND 58103

Dear Soren:

NORTH

Dakota I Commerce

Be Legendary. 

Thank you for your application for primary-sector certification by the North Dakota Department of
Commerce, Economic Development & Finance Division. We have reviewed your application and 
determined that ED&F can certify your company, Wepay, as primary sector and a new wealth creator in
the economy of North Dakota. This certification is valid for four years (8/21/2023 to 8/21/2027).

Most of North Dakota's economic development programs, tools and incentives are targeted toward 
primary-sector clients. You may be requested to provide a copy of this primary-sector certification letter
when you apply for certain economic development incentive and funding programs.

This certification does not guarantee the receipt of any North Dakota business incentive. For example,
there are additional qualification criteria for the Seed Capital Investment and Agricultural Business 
Investment personal income tax credits, and it is critical that investments NOT be made prior to the 
business receiving certification for these two credits. If you are pursuing certification for investment tax
credits and need to know the criteria required for qualification, contact David Lehman.

This certification is not the application process for the North Dakota New Jobs Training Program 
administered by Job Service North Dakota. To apply for the North Dakota New Jobs Training Program, 
you must contact Job Service North Dakota for the required application forms. Application forms for other 
programs that require primary sector certification are available from the agency administering the program.

Also, companies and individuals pursuing the investment tax credit incentive are reminded there is a cap
on available dollars. Please visit with the ND Office of the Tax Commissioner regarding the remaining 
balance for investment tax credits. The credits are available on a first-come-first-serve basis until the law­
defined cap is met.

North Dakota appreciates your contribution to the citizens and economy of our state. If there is anything
further we can do to assist your company, please contact us at 701-328-5300.

Sincerely,

J �_.;;,.,Q e�
�-;;;arman. Director 
Economic Development & Finance Division

1600 E Century Avenue, Suite 6 I P.O. Box 2057 I Bismarck, ND 58502 

PHONE: 701-328-5300 I TOLL FREE: 1-866-4DAKOTA I ND RELAYTTY: 1-800-366-6888 I VOICE: 1-800-366-6889 I
NDCommerce.com 
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Exem12,tion Evaluation Calculator 124.0 158.9 

Wepay Inc Anvil Design Points Points 
Project Type Code (Ctrl-C to view) 1 38.0 1 38.0 

Current Number Of Employees Year1 7 Year3 7 
Hourly Salary Without Benefits #Jobs #Jobs 

Under $13.00 
$13.01-$15.00 
$15.01-$20.00 1 2 
$20.01-$28.00 3 Pts. For# Jobs-> 40.0 6 Pts. For# Jobs-> 75.0 
$28.01-$35.00 1 Pts. For $ Jobs-> 6.0 1 Pts. For $ Jobs-> 5.9 
Over $35.00 

TOTAL# OF JOBS CREATED 5 9 
% GI w/ Local Competition (not downtown) 25.0 25.0 
Value of Proposed Buildings $ 531,798 15.0 $ 531,798 15.0 
Downtown Location (Y/N) N 0.0 N 0.0 
Startup Firm (Y/N) 0.0 0 0.0 
Has Const Started or Has Bldg Been 
Occupied If Existing (Y/N) 0.0 0 0.0 
Number of Years (Exemption) 5 5 
Company Safety Experience Rating 0.0 0 0.0 

RECOMMENDATION IS TO APPROVE APPROVE 

Description Manufacturing Manufacturing 
Estimated New Annual Payroll $252,720 $438,880 
Estimated Annual Real Estate Tax $7,887 $7,887 
Estimated PV of Exemption $34,145 $34,145 
Payroll / PV of Exemption 7.4 12.9 
Property Value / # of Jobs $ 106,360 $ 59,089 
Total Value Of Benefit $ 39,433 $ 39,433 
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City of Fargo 
Staff Reoort 

Title: Rheault Second Addition 
Date: 12/26/2023 
Update: 02/15/2024 

2424, 2408, 2322, and 2318 
Brad Garcia, Planner 

Location: 
30th Avenue South 

Staff Contact: Donald Kress, Current 
Planninq Coordinator 

Owner(s)/Applicant: Vision Bank / Alan Carlson Engineer/Architect: Neset Land Surveys 

Zoning Change (GO, General Office to LC, Limited Commercial and MR-3, Multi-
Reason for Request: Dwelling Residential) and Minor Subdivision (Replat of all of Lots 3 and 4 and 

part of Lot 5, Block B, of the Replat of Part of Rheault Addition) 

Status: City Commission Public Hearing: February 20th, 2024 

Existing Proposed 

Land Uses: Undeveloped Land Use: Commercial and Residential 

Zoning: GO, General Office 
Zoning: LC, Limited Commercial and MR-3, Multi-
Dwelling Residential 

Uses Allowed: GO -Allows colleges, Uses Allowed: LC -Allows colleges, community 
community service, daycare centers of unlimited service, daycare centers of unlimited size, health care 
size, health care facilities, parks and open facilities, parks and open space, religious institutions, 
space, religious institutions, safety services, safety services, basic utilities, offices, off premise 
offices, off premise advertising signs, advertising signs, commercial parking, retail sales and 
commercial parking, and certain service, self-service storage, vehicle repair, limited 
telecommunications facilities. vehicle service, and certain telecommunications 

facilities. 

MR-3 - Allows detached houses, attached houses, 
duplexes, multi-dwelling structures, group living, 
daycare centers up to 12 children or adults, parks and 
open areas, religious institutions, safety services, 
schools, basic utilities, and certain 
telecommunications facilities. 

Maximum Building Coverage Allowed: LC allows 
maximum 55% building coverage. 

Maximum Building Coverage Allowed: GO 
Maximum Density: MR-3 allows a maximum of 24 

allows maximum 65% building coverage. 
units per acre. 

Proposal: 

The applicant requests two entitlements: 
1. Zoning Change (from GO, General Office to LC, Limited Commercial and MR-3, Multi-Dwellinq
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Residential); and 
2. Minor Subdivision (Replat of all of Lots 3 and 4 and part of Lot 5, Block B, of the Replat of Part of

Rheault Addition).

The proposal is to replat the existing four properties into four reconfigured properties with one of the lots 
being zoned LC, Limited Commercial to match the zoning of the Vision Bank property as the ownership will 
be the same. The remaining three lots are proposed to be zoned MR-3 for residential use. The property 
owner is proposing three single-family detached homes at the time of application. 

The subject properties are located at 2424, 2408, 2322, and 2318 30th Avenue South and encompass 
approximately 1 .13 acres. 

The City's Planning and Development, Engineering, Public Works, and Fire Departments ("staff') reviewed 
this project, whose comments are included in this report. 
Surrounding Land Uses and Zoning Districts: 
North: Pl, Public/Institutional, with a recreational park; 
East: MR-3, Multi-Dwelling Residential with garden apartments; 
South: MR-3, Multi-Dwelling Residential with garden apartments; 
West: LC, Limited Commercial, with financial services. 

Area Plans: 

The subject property is not located within the bounds of any Future Land Use Plan and is considered infill 
development even though the property is currently undeveloped. 

Context: 

Schools: The subject property is located within the Fargo School District and are served by the Ed Clapp 
Elementary, Carl Ben Middle and South High schools. 

Neighborhood: The subject property is located in the Brunsdale neighborhood. 

Parks: The subject property is located within a quarter-mile distance to Rheault Farm (2902 25th Street S) 
which features a picnic shelter, bunkhouse, playground, brick farmhouse, barn, granary, year round 
restrooms and a Quonset. 

Pedestrian / Bicycle: A shared-use path is located West of the subject property along 25th Street South 
and is a component of the metro area bikeways system. No dedicated bike facilities are located within a 
half-mile radius. 

Transit: One bus route serves the subject property within a quarter-mile radius. Route 18 serves the area 
going North and southbound along 25th St S, providing service to GTC, Holiday Station, Bethany Homes, 
SEHS / Avalon West, Essentia Hospital, Hornbacher's Osgood, Microsoft, and Walmart. 

Staff Analysis: 

Project Summary 
The subject properties were zoned in 2004 from MR-3, Multi-Dwelling Residential to GO, General Office. 
The original vision of the zone change was to build a bank processing office collocated with the bank 
branch. These plans never materialized and the properties have remained undeveloped and have remained 
zoned GO, General Office. 

The applicant is proposing to replat the existing four lots into four reconfigured lots in order to accommodate 
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new development. Lot 1 of the proposed subdivision would be rezoned to LC, Limited Commercial to match 
the existing zoning of the adjacent Vision Bank (3000 25th ST S). Vision Bank will continue to own the 
proposed Lot 1, which is still intended to accommodate a potential future expansion. The remaining lots 2-4 
are proposed to be rezoned to MR-3, Multi-Dwelling Residential for detached single-family housing. The 
proposed rezoning to MR-3 would allow up to 19 dwelling units on the residentially zoned properties; 
however at this time the applicant is proposing three single-family detached homes. 

During the initial predevelopment meeting the applicant requested SR-3 zoning for this project. Staff 
explained a more appropriate zoning is MR-3 for the subject properties based on guidance from adopted 
plans and policies. Other reasons to support MR-3 in lieu of SR-3 include; 1) Higher density uses (or 
highest and best use) address staffs findings on studies that are currently in process; such as the Regional 
Housing Study; and 2) Adjacent properties to the south and east are zoned MR-3 and developed as garden 
apartments. Lot 2 of the proposed plat will be adjacent to LC, Limited Commercial. Allowing properties that 
are adjacent to commercial and higher density residential zoned property to be zoned for single-family 
development would require any future development on those adjacent commercial and higher density 
residential zoned properties to meet Residential Protection Standards (RPS) 
The Residential Protection Standards are intended to protect residential properties and neighborhoods from 
the adverse impacts sometimes associated with adjacent multi-dwelling development and nonresidential 
development, whether public or private. 

In summary of the predevelopment meeting with the applicant, staff indicated support of MR-3 zoning, but 
stated any development should be of higher density. Staff further reviewed the LDC, the Growth Plan, and 
other adopted policies of the City to validate the applicant's proposed development density on the subject 
properties but determined a higher density should be required to meet the goals and initiatives adopted by 
the City as described in this report. 

Land Development Code - MR-3 Multi-Dwelling Residential Zoning The Land Development Code 
describes MR-3 zoning as "primarily intended to accommodate household living in detached houses, 
attached houses, duplexes and multi-dwelling structures. The district allows up to 24 dwelling units per acre 
of land. Development within the district will be characterized by one- to five-story buildings with higher 
building coverage. This district is generally appropriate for sites with access to collector and higher 
classification streets, particularly when located near arterial streets." 

The subject properties are located close to collector and arterial streets which is consistent with all MR­
zoning districts. 25th Street South is classified as an arterial road. Properties zoned as MR- are intended to 
have higher density and more easily accommodate traffic to these street classifications. 
Even though detached houses are allowed by-right within the MR-3 zoning, staff believes developments 
within the MR-3 zoning districts should have higher densities to better achieve the citywide goals and 
initiatives. Allowing single-family detached housing by right in in MR-3 was intended to accommodate 
changes from the previous Land Development Code when ratifying the newly established zoning districts 
back in 1999. 

2007 Growth Plan - Strategies for Growth (Land Use and Zoning) 

Density Targets for the Fargo Growth Areas 
The 2007 Growth plan identifies the average number of people per acre in Fargo was 10 people per 
developable acre when the study was published. A developable acre is the land that can be developed after 
all of the streets, utilities, park land, etc. are removed from the total. Planners talk about density in terms of 
people per acre and in terms of dwelling units per acre. The average density of 1 O people per acre in Fargo 
equates to aooroximatelv 6 dwellinq units per acre. 
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As stated in the 2007 Growth Plan, in order to address issues of livability, walkability, quality of life and 
sustainability it is desirable to raise the overall density in the city. The approach in the growth plan is to set a 
higher overall density for the growth area of the city and then encourage the planning staff and city officials 
to look for ways to increase the overall density in the existing city. A recommended increase in density for 
the growth area in the plan is 12 people per developable acre or approximately 7 dwelling units per acre. 
The proposed development with this application is 3 single-family homes, amounting to 3.7 dwelling units 
per acre. 

Land Use Transitions 
One of the main purposes of a land use plan is to set forth land use patterns that provide smooth transitions 
between high intensity uses like industries or large retail developments and low density residential areas. 
The 2007 Growth Plan recommends to establish conditional overlay zoning districts where appropriate, in 
situations where adequate transitions between land uses cannot be provided through direct land use 
compatibility or through application of the Land Development Code buffering and setback requirements for 
those particular needs. 
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2007 Growth Plan - Land Use Transitions 

1, SUBJECT PROPERTIES 

2, ED CLAP ELEMENTARY 

3. FARGO LIBRARY 

4. GROCERY STORE 

5. ESSENTIA CLINIC 

6. SANFORD SOUTH CLINIC 

GO200 Comprehensive Plan - Neighborhoods, Infill and New Development 

Recommendation: Ensure development regulations are compatible with infill development. 

One of the key initiatives from the GO2030 comprehensive plan is to Develop policies to promote infill and 
density within areas that are already developed and are protected by a flood resiliency strategy. Key zoning 
and land use regulations used to achieve this initiative are Mixed-Use Zoning and Increased Density 
Zoning. Currently staff have relied on the market to request mixed-use or increased density zoning based 
on the adopted area plans, such as the 2007 Growth Plan and Core Neighborhoods Plan. However, the 
subject properties are not identified in either plan. 
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Infill development is the process of developing vacant or under-used parcels within existing urban areas that 
are already largely developed. Most city neighborhoods have a significant amount of potential for infill and 
redevelopment on lots which for various reasons have been passed over in the normal course of 
urbanization or where existing uses are no longer viable due to changes in development trends or 
disinvestment. 

Higher density areas are often more cost-effective to service with infrastructure such as utilities, water 
supply, and waste management. This efficiency can lead to cost savings for both the municipality and 
residents. 

Core Neighborhoods Plan - Multi-Family Residential 
Within the Future Land Use Map, Multi-family Residential (MR-3, Multi-Dwelling Residential) is defined as 
duplexes, townhouses and apartment buildings, likely to be interspersed alongside single-family structures 
within this designation to provide a greater range of housing options for households within the community. 
Even though the subject properties are not covered in the Core Neighborhoods Plan, staff apply Land Use 
best practices of higher density zoning along collector and arterial roadways to better accommodate such 
density, as described by the Land Development Code description of the MR- zoning districts and 
demonstrated in the Core Neighborhoods Plan- Future Land Use Map. 

Core Neighborhoods Plan - Incompatible development and uncertainty in transitional areas 
One of the key issues identified in the Core Neighborhoods Pl an is the development pressures within the 
city's urban neighborhoods. The boundaries between certain land use or development patterns-between 
single-family blocks and commercial or mixed-use blocks, for example-are the areas that are transitional 
and can be challenging for new development when change is proposed from existing conditions. This is 
especially true if land use demands are changing and leading to proposals to redevelop underutilized land. 

Although the Core Neighborhoods Plan is referencing the challenges of incorporating Mixed-Use and 
Increased Density developments, staff recognizes that the inverse should also be recognized- land suitable 
for Mixed-Use Zoning and Increased Density Zoning should be preserved for such development typologies 
as this relieves development pressures as described in the plan. 

Fargo Moorhead Regional Housing Needs Analysis and Strategies 
The Fargo Moorhead Regional Housing Needs Analysis and Strategies is intended to create a robust 
regional understanding of housing data. Through common grounding on regional housing issues, 
participating cities can coordinate on policy and regional strategy. This housing study led to the 
development of potential short-term and long-term strategies for meeting the housing needs and demands 
for the region. 

Key strategies to increase housing include: 
•

• 

Allow for and Reduce Barriers to Soft Density (2-9 Unit structures) - Continue updating zoning
to allow two to nine-unit development in anchor neighborhoods across the F-M Region. "Missing
middle housing" refers to the 2-9 unit structures often not seen in single-family neighborhoods
townhomes, duplexes, triplexes, etc. These homes tend to be less expensive to build than single­
family homes, since units and lot sizes are often smaller, and development cost per unit tends to be
lower.
Support and Reduce Barriers for Multi-family- Identify locations to allow more multifamily
development. Streamline development review process to reduce barriers for housing development.
Revise zoning and approval processes to increase "by-right" multifamily development near major
employment hubs.
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To support higher densities, staff have used planned unit developments (PUD's) to establish higher 
densities than would allowed by the underlying zoning. 
A continued development model that prioritizes single family, detached housing will produce significantly 
fewer total units with significant new infrastructure costs. 

SF-Detached 
Single Family Home 

Share of all housing: 53%

No. of units 1 unit 

Land Area 0.26 acres 

Density 3.8* units per net acre 
Calculation 

Townhome Community 
2-10 units 

Share of all housing: 9% 

35 units 

2.6 acres 

13.5 units per net acre 

Low-Rise Apartment 
10-49 units 

Share of all housing: 28%

11 units 

.5 ac,e 

22 units per gross acre 

Mid-Rise Apartment 
50+ units 

Share of all housing: 10% 

100 units 

1.3ac,es 

76.9 units per gross acre 

Fargo Moorhead Regional Housing Needs Analysis and Strategies - Prioritize Transit Oriented 
Development 
Transit Oriented Development (TOD) prioritizes the development of housing in accessible regions, 
improving access to employment, recreation, retail, etc. This strategy supports concentrated density along 
high frequency transit corridors by expanding by right multifamily development in transit corridors. 

Ensure that development is consistent with the region's growing infrastructure and supports the construction 
of affordable housing near transit. Allowing increased density of multifamily development will help to reduce 
development costs and clearly communicate where the F-M Region is interested in supporting new 
development. Encouraging development of multifamily development near employment centers and transit 
helps create denser nodes and reduces the need for renters to rely on personal vehicles. Notably, TOD can 
also decrease the amount of parking a developer supplies, thereby lowering total development costs. This 
can help make multifamily housing more feasible and environmentally sustainable. 

Staff recognizes the challenges of TOD and the availability of public transportation options for residents. 
However, TOD also includes access to collector and higher classification streets to accommodate more 
vehicular traffic. Additionally, this strategy highlights higher density development in areas close to basic 
needs, such as a grocery store. The subject properties are located in close proximity to the First Center 
South commercial center, which has a grocery store, and a primary bus route along the 25th Street South 
corridor. 

Fargo-Moorhead Metropolitan Council of Government's Bicycle and Pedestrian Plan (2022) -
Connectivity 
Prioritize infill development in areas that are centrally located and already are or easily can be served by 
comprehensive active transportation facilities; discourage future low-density, auto-centric development. 

Higher density development allows for more efficient use of limited urban land, reducing urban sprawl and 
romotin com act, well-desi ned communities. This oint is even more rominent iven the recent bud et 
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concerns with city operations and capital improvement plans. 

Planning Commission Discussion-January 2nd
, 2024 

Following the close the of the public hearing at the January 2nd
, 2024 Planning Commission hearing, the 

Commission engaged in discussion with staff and the applicant. The discussion included the following 
topics: 

• What do people want? While studies have shown that there is a need for all housing types, the
requested development of 3 single-family homes is allowed within the requested zoning district.

• It isn't the Commission's role to dictate what type of development occurs on a property if the
proposed use is allowed.

• Typically land use intensity steps down for a neighborhood- Commercial to Multi-family residential
and then single-family residential.

• The city should focus on getting families into homes and not apartments.
• The zoning MR-3 is an appropriate zoning district and would easily accommodate multi-family,

however historically, the commission does not dictate what type of business or type of development
a property owner.

• The current zoning code is out of date and cases typically will have a conditional overlay and/or
conditional use permit to bridge gaps within the code.

Public Comment 
Planning staff received one comment letter prior to the City Commission hearing. This letter, from the 
AARP North Dakota, discusses "missing middle" housing. A copy of the letter is attached. 

Land Development Code - Staff Analysis 
Zoning 
Section 20-0906.F(1-4) of the LDC stipulates that the following criteria be met before a zone change can be 
approved: 

1. Is the requested zoning change justified by a change in conditions since the previous zoning
classification was established or by an error in the zoning map?
The proposed change in zoning is not the result of any error in the zoning map as it relates to this
property. The applicant is requesting to rezone the property in order to develop single-family homes.
The current zoning was zoned commercial for potential expansion of the adjacent bank; however,
the bank has determined the land is no longer needed. Given that adjacent properties to the South
and East are multi-dwelling residential, staff finds that the requested zoning change is justified by
change in conditions since the previous zoning classification was established. However, the
conundrum that is being presented by the applicant is the desire to build three detached single­
family homes; which originally was requested as a rezone of the subject properties to SR-3. While
staff can suggest a rezoning to MR-3, it is not supportive of a single-family development when there
is a strong need for more housing, such as the "Missing Middle".
(Criteria Not Satisfied)

2. Are the City and other agencies able to provide the necessary public services, facilities, and
programs to serve the development allowed by the new zoning classifications at the time the
property is developed?
City staff and other applicable review agencies have reviewed this proposal. Staff finds no
deficiencies in the ability to provide all of the necessary services to the site. The subject property is
adjacent to existing developed public rights-of-way, which already provides access and public
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