Page 1 FARGO CITY COMMISSION AGENDA
Monday, December 17, 2018 - 5:00 p.m.

City Commission meetings are broadcast live on TV Fargo Channel 56 and online at
www.FargoND.gov/streaming. They are rebroadcast Mondays at 5:00 p.m., Thursdays at 7:00
p.m. and Saturdays at 8:00 am. They are also included in the video archive at
www.FargoND.gov/citycommission.

A. Pledge of Allegiance.

B. Roll Call.

C. Approve Order of Agenda.

D. Minutes (Regular Meeting, December 3, 2018).

CONSENT AGENDA — APPROVE THE FOLLOWING:

1 Receive and file the following Ordinances:
a. Amending Section 8-0305 and Enacting Section 8-0323 of Article 8-03 of Chapter 8
of the Fargo Municipal Code Relating to Regulations Governing Operators.
b. Amending Section 1-0305 of Article 1-03 of Chapter 1 of the Fargo Municipal Code
Relating to Penalties for Non-Criminal Violations.

2. 2nd reading and final adoption of the following Ordinances; 1st reading 12/3/18:

a. Amending Section 10-0318 of Article 10-03 of Chapter 10 of the Fargo Municipal
Code Relating to Public Safety, Morals and Welfare.

b. Amending Section 25-1506 of Article 25-15 of Chapter 25 of the Fargo Municipal
Code Relating to Alcoholic Beverages.

C. Rezoning Certain Parcels of Land Lying in Eddy Place Addition, Eddy & Fullers
Auditors Lots, Case, Peake & Hall Addition and Fullers Addition.

d. Rezoning Certain Parcels of Land Lying in West Acres Fourth Addition.

8l Direct the City Attorney to prepare the necessary ordinance or ordinances to implement the
Approval Voting Home Rule Charter amendment.

4, Purchase Agreement with Montplaisir Ag and Rental, LLP and LaVerne A. Montplaisir
Family Trust.

5 Applications for property tax exemptions for improvements made to buildings:
Jerry L. and Lorrie A. Thoemke, 3526 22nd Street South (3 year).

Joel S. and Sherri J. Thomsen, 2404 Centennial Rose Drive South (3 year).
Scott T. and Lisa A. Gail, 2617 38th Avenue South (3 year).

David M. Jr. and Nancy J. Skjei, 1515 38th Avenue South (3 year).

Todd J. and Wanda Meyers, 906 19th Avenue South (5 year).

Chris J. and Mary E. Reynolds, 1545 4th Avenue South (5 year).

Charles N. and Alvina F. Lillibridge, 910 5th Avenue South (5 year).
Franklin D. and Ranae L. Charon, 1410 12th Avenue South (5 year).
Matthew R. and Crystal J. Dunham, 1111 10th Street North (5 year).

Kevin Sowold and Tamara Dawn Anderson, 1110 3rd Avenue North Unit 201 W
(5 year).
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10.
11.
12,

13.

14.
15:

16.
17.
18.
19.

20.

21.

22.

23.
24.

K. Frank E. and Linnea J. Anderson, 1725 EIm Street North (5 year).
Kelly J. and Jill S. Erickson, 401 14th Avenue North (5 year).

Kelly J. and Jill S. Erickson, 401 14th Avenue North (5 year).

Ryan M. and Tanja R. Goellner, 3025 36th Avenue South (3 year).
Jared Twogood and Sara Bush, 1040 University Drive North (5 year).
Barret T. and Jennifer L. Wood, 2308 34 1/2 Avenue South (3 year).

se =5 -

Applications for Games of Chance:

a. North Dakota State University Saddle & Sirloin Club for a raffle on 2/9/19.
b. Amber Porter Benefit for a raffle on 2/14/19 (Public Spirited Resolution).
C. TNT Kid's Fitness for a raffle and raffle board on 1/10/19.

Receive and file General Fund — Budget to Actual through November 30, 2018 (unaudited).
Change Order No. 1 for an increase of $22,500.00 for Project No. SR-18-A1.

Change Order No. 2 for an increase of $29,580.00 for Project No. SR-18-A1.

Change Order No. 3 for an increase of $7,106.00 for Project No. TR-17-B1.

Change Order No. 5 for an increase of $11,050.00 for Project No. FM-15-K1.

Final Balancing Change Order No. 3 for an increase of $5,342.89 for Project No. FM-14-11."

Negative Final Balancing Change Order No. 2 in the amount of $-24,428.30 for Project
No. HD-17-A1.

Revision to the Over Dimensional Vehicle Policy regarding Snow Permit Time Restrictions.

Pre-Disaster Mitigation Program grant application for the Red River Intake Pump House at
the Water Treatment Plant.

Right of Way Use Agreement with DF| Dillard, LLC.
Bid award for cooling tower repair work at the FARGODOME.
Revisions to the Purchasing Policy effective January 1, 2019.

Receive the GFOA Certificate of Achievement in Excellence in Financial Reporting Award
for the year ending 12/31/17.

Lease with Option to Purchase Agreements with CapFirst Equipment Finance for three
Bobcat skid steers.

Amended Contract with the ND Department of Health for the Public Health Emergency
Preparedness City Readiness Initiative (CFDA #93.074)

Purchase of Service Agreement Amendment for HIV Counseling, Testing and Referral
contract with the ND Department of Health (CFDA #93.940)

Contract Agreement with Media Productions for breastfeeding friendly environment support.

Agreement with Ed’s Towing Service, Inc. for junk vehicle removal services for 2019.
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26.

27.

28.

29.

30.

31.

32.

33.
34.
35.
36.
Sl

38.
39.
40.

41.

42.

43.

44,

Grant Agreement with Humanities North Dakota for the Fargo Public Library.

Amended Agreement for additional engineering services for the Civic Center parking ramp
restoration project.

2019 City Arts Fund recommendations and Agreement with The Arts Partnership to
administer the City Arts Partnership Grants for 2019 in the amount of $102,000.00.

Acceptance of the Walmart Community Grant Program Award in the amount of $5,000.00
for the Police Department.

Agreement for Services between the City of Fargo and Real Property Services Inc. for trash
and recycling services in Roberts Alley.

Change Orders in the amount of $17,274.95 (general contract), $1,055.00 (mechanical
contract) and $7,062.01 (electrical contract) for Project No. SW 16-03 Phase |I.

Reject Bid for Ground Transportation Center Renovation and Rebid as a Request for
Proposal for Design/Bid/Build Services.

NDDOT grant application for the purchase of replacement vehicles for the Transit
Department (CFDA# 20.526).

Contracts and bonds for Project No. WW1701.

Bills.

Change Order No. 1 for an increase of $111,114.40 for Improvement District No. BR-18-C1.
Change Order No. 2 for a time extension to 1/15/19 for Improvement District No. BN-18-K1.

Change Order No. 2 for an increase of $31,253.21 and Time Extension to 9/17/18 for
Improvement District No. BN-16-H1.

Change Order No. 3 for an increase of $22,254.11 for Improvement District No. UN-15-B1.
Change Order No. 3 for an increase of $64,557.95 for Improvement District No. BR-18-E1.

Negative Final Balancing Change Order No. 1 in the amount of -$43,180.67 for
Improvement District No. BR-18-J1.

Negative Final Balancing Change Order No. 1 in the amount of -$1,549.68 for Improvement
District No. AN-17-F1.

Negative Final Balancing Change Order No. 1 in the amount of -$32,646.86 for
Improvement District No. PR-18-E1.

Negative Final Balancing Change Order No. 3 in the amount of -$6,686.48 for Improvement
District No. BN-16-H1.

Negative Final Balancing Change Order No. 4 in the amount of -$29,510.16 for
Improvement District No. UN-15-B1.
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Final Balancing Change Order No. 1 for an increase of $1,036.87 for Improvement
District No. BR-17-G1.

46.  Final Balancing Change Order No. 2 in the amount of $41,462.13 for Improvement
District No. PN-18-A1.

47.  Final Balancing Change Order No. 2 for an increase of $15,398.36 for Improvement
District No. BR-17-H1.

48.  Final Balancing Change Order No. 4 for an increase of $16,592.36 for Improvement
District No. BR-17-J1.

49.  Final Balancing Change Order No. 4 for an increase of $18,735.26 for Improvement
District No. NR-17-A1.

50.  Change Order No. 4 in the amount of $-82,597.45 and Payment Approvals in the amount of
$78,947.45 and $3,650.00 for Improvement District No. BN-17-A1.

51.  Utility Relocation and authorize payment to Cass County Electric in the amount of
$34,400.00 for additional work associated with Improvement District No. BN-17-A1.

52,  Utility Relocation and authorize payment to Cass County Electric in the amount of
$35,282.00 for additional work associated with Improvement District No. BN-17-B1.

53. Memorandum of Offer to Landowner for Temporary and Permanent Easements from
B&B Holdings, LCC and B2C, LCC (Improvement District No. BN-19-A1).

54.  Change Order No. 1 for an increase of $16,147.00 for Improvement District No. NR-17-B2.

55.  Change Order No. 2 for an increase of $14,767.20 for Improvement District No. NR-17-B1.

REGULAR AGENDA:

96.  Appointments to the Historic Preservation Commission.

57.  Recommendation to approve the North Dakota Department of Transportation Section 5339
Transit Grant Agreement.

58.  Public Hearings - 5:15 pm:

a. Proposed increase in MAT Paratransit Service Agency Rate effective
January 1, 2019.

b. Amendments to Community Development Block Grant (CBDG) 5-Year Consolidated
Plan and Annual Action Plans Program.

99.  Presentation and discussion regarding 17th Avenue South Corridor Study.

60.  Application for Abatement or Refund of Taxes #4477 made by Robert Hill Law, Ltd.
representing Shoppes at Osgood, LLC/Super Valu at 4151 45th Street South requesting that
the valuation for 2018 be reduced from $6,900,000.00 to $3,306,650.00: denial
recommended by the Assessment Department.

61. Budget and Time Changes to the C-1 TIF District.



Pagg®  Discussion on Employee Time Off for Christmas Eve: continued from the 12/3/18 Regular
Meeting.

People with disabilities who plan to attend the meeting and need special accommodations should
contact the Commission Office at 701.241.1310. Please contact us at least 48 hours before the
meeting to give our staff adequate time to make arrangements.

Minutes are available on the City of Fargo website at www.FargoND.gov/citycommission.
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THE CITY OF Dr. Timothy J. Mahoney, Mayor

Fargo City Hall

200 3rd Street North

Fargo, ND 58102

FAR MORE Phone 701.241,1310 | Fax: 701.476.4136

TMahoney@FargoND.gov

MEMORANDUM

TO: BOARD OF CITY COMMISSIONERS
FROM: MAYOR TIMOTHY J. MAHONEY
DATE: DECEMBER 10, 2018

SUBJECT: APPOINTMENTS TO THE HISTORIC PRESERVATION COMMISSION

The terms of Michael Burns and Christine Kloubec on the Historic Preservation
Commission expired on October 31, 2018.

Ms. Kloubec is willing to accept reappointment; however, Mr. Burns is not interested in
continuing his service on the Commission.

Jay Nelson has submitted an application indicating interest in serving on the Board and
| am recommending his appointment. | have attached a copy of his application for your
information.

Your favorable consideration of this recommendation will be greatly appreciated.

RECOMMENDEI‘D‘EMOTION: To approve the reappointment of Christine Kloubec and
the appointment of Jay Nelson to the Historic Preservation Commission for three-year
terms ending October 31, 2021.

TIM:ka
Attachment
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Kember Anderson

From: noreply@cityoffargo.com

Sent: Friday, August 11, 2017 4:18 PM

To: Commissions Applications

Subject: New Form Submission: Getting involved in government
Name:

[Jay Nelson]
Mailing Address:
[524 14th Street South]
City:
[Fargo]
State:
[North Dakota]
Zip:
[58103]
Work Phone:
[701-730-0290]
Home Phone:
[701-730-0290]
E-mail:
[Jaynelson@archercommercial.com]
Which boards or commissions would you like to be considered for?
[Historic Preservation Commission]
Briefly state why you would like to be on this panel:
[As a commercial realtor, I've completed nearly 75 commercial real estate transactions in downtown Fargo

over the last 10 years, and have gained an appreciation for the history and architecture in and around
downtown. I'd like to assist on protecting and enhancing our history.]
How many hours per month could you volunteer as a panel member?

[10 - 15.]
Please list any past experience you have with city government here or in other cities:

[Fargo Schools District boundary task force, 2015.]
Please describe any professional experience you have related to the responsibilities of the panel you
are interested in:

[As a full time commercial realtor, with an emphasis on historic downtown properties, I have the experience
and knowledge that may benefit the commission. ]
If you have a resume you would like to submit, please paste it below.

[BLANK]
We will retain your application for three years and consider you for the board you

have indicated interest in when a vacancy arises.

Copyright © 2017 City of Fargo



CITY OF Metropolitan Area Transit

P ar O 650 23rd Street N
Fargo, ND 58102

é Phone: 701-241-8140

/ ' Fax: 701-241-8558

December 17, 2018

Board of City Commissioners
Fargo City Hall

200 North Third Street
Fargo, ND 58102

Dear Commissioners:

Through a competitive grant process, the State of North Dakota Department of Transportation
(ND DOT) has awarded the City of Fargo $1,591,000 in capital 5339 funds to renovate the
Ground Transportation Center (GTC). The local match for the contract award is $397,750 which

has been included in the Transit budget.
ND DOT Contract No. 38181779, CFDA No. 20.526 is attached.

The requested motion is to approve ND DOT Contract No. 38181779.

Thank you.

Sincerely,

1

]
'y "Q,Zr:;. Jir /7, 4 N,

Jlljlie Bommelman
Transit Director
City of Fargo

\Attachment

For Schedule Information: 701-232-7500

r a)
9.2 Printed on Recycled paper.
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NDDOT Contract No. 38181779

North Dakota Department of Transportation
SECTION 5339 TRANSIT GRANT AGREEMENT

Federal Award Information — To be provided by NDDOT
CFDA No.: 20.526 CFDA Title: Federal Transit Capital Investment
Award Name: Federal Transit Capital Investment Grants Awarding Fed. Agency: FTA
NDDOT Program Mgr.: Becky Hanson Telephone: 701-328-2542

Notice to Subrecipients: Federal awards may have specific compliance requirements. If you are not aware of the
specific requirements for your award, please contact your NDDOT Program Manager.

This contract is between the state of North Dakota, acting by and through its Director of
Transportation, hereinafter referred to as NDDOT, whose address is 608 East Boulevard Avenue,
Bismarck, North Dakota 58505-0700, and City of Fargo, hereinafter referred to as the Contractor,
whose address is 650 23" St N, Fargo, ND 58102.

WHEREAS, Section 5339 of the Safe, Accountable, Flexible, Efficient Transportation Equity Act:
A Legacy for Users (SAFETEA-LU) of 2005, provides for grants for the specific purpose of
assisting in financing capital projects that will benefit the country’s transit projects.

WHEREAS, the Governor of the state of North Dakota, in accordance with a request by the
Federal Transit Administration (FTA), has designated NDDOT to evaluate and select projects and

to coordinate the grant applications: and

WHEREAS, NDDOT and the Contractor desire to secure and utilize grant funds to finance capital
projects such as rolling stock, equipment, and/or capital improvements that will benefit transit
projects that serve the state of North Dakota: now

THEREFORE, in consideration of the mutual interests herein set forth, NDDOT and the
Contractor agree as follows:

Section 1. Purpose of Agreement. The purpose of this agreement is to provide grant funds to
finance rolling stock, equipment, and/or capital improvements, hereinafter referred to as the

project. The grant amount is $1,591,000.

Section 2. Project Obligation. The Contractor shall undertake and complete the project as
described in the attached Project Description and Budget (Attachment A), and as described in the
Contractor’s approved grant application, on file with NDDOT.

Section 3. Period of Performance. This agreement shall begin on December 1, 2018, and
terminate on December 31, 2020.

Section 4. Project Participation. Participation in the project costs shall be as indicated in the
attached Project Description and Budget. The Contractor will provide sufficient non-federal funds
which together with the grant will pay the project costs. In the event that the actual project costs

Morih Dakotn
Department of Tranaportation

Page 1 of 10 CLA 1073 (Div. 38)
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are less than what is shown in the project budget or if a rebate is given, this reduction in cost shall
be applied to the Contractor and NDDOT in proportion to the participation rates of each.

Section 5. Purchase of Project Equipment. The purchase of all project equipment financed, in
whole or in part, pursuant to this agreement shall be undertaken by the Contractor in accordance
with NDDOT’s procurement procedures and 49 CFR 18 (Common Rule).

Section 6. Use of Project Equipment. The Contractor agrees that the project equipment shall
be used for providing transportation service in accordance with the project description in the grant
application. Such equipment shall be used for the duration of its useful life. If any project
equipment is not used in this manner or is withdrawn from service before the end of its useful life,
the Contractor shall immediately notify NDDOT of that condition.

Section 7. Subcontracting. The Contractor shall not assign any portion of the work under this
agreement, execute any contract, or obligate itself in any manner with a third party with respect
to its rights and responsibilities to this agreement without written consent of NDDOT. Any
agreement with a subcontractor does not create a contractual relationship between the NDDOT
and the subcontractor.

Section 8. Assignments. Unless authorized in writing by NDDOT, the Contractor shall not
assign any portion of the work or equipment and vehicles under this agreement; execute any
contract, amendment, or change order thereto; or obligate in any manner with a third party with
respect to rights and responsibilities under this agreement.

Section 9. Subcontract Provisions. The Contractor shall include in all subcontracts entered
into, pursuant to this agreement, all of the above-required sections. In addition, the following
statement of financial assistance shalil be included in any advertisement or invitation to bid for any
procurement under this agreement:

“This contract is subject to a financial assistance contract between the state of
North Dakota and the USDOT”

Section 10. Records and Reports.
a. The Contractor shall submit project operational data and information as requested by NDDOT.

b. The Contractor shall also submit financial statements, data, records, contracts, and other
documents related to the project as requested by NDDOT.

c. All charges to the project account shall be supported by executed invoices, contracts, or
vouchers showing the nature of the charges. All checks, invoices, contracts, vouchers, orders,
or other accounting documents pertaining in whole or in part to the project shall be clearly
identified; readily accessible; and, to the extent feasible, kept separate and apart from all other
such documents.

d. The Contractor shall maintain all accounting and project records NDDOT may require. Such
records shall be made available to NDDOT and the federal government for inspection and
audit during the agreement term and for three years after the date of final payment, unless
any litigation, claim, or audit is started before the expiration of the three years, in which case
the records shall be retained until such action is satisfied.

Section 11. Audit and Inspection. Entities that receive federal funds through NDDOT may be
required to obtain an audit in accordance with 2 C.F.R. Part 200, Subpart F. A copy of such

DDOH
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audit shall be submitted to NDDOT. Entities that spend less than $750,000 of federal funds from

all sources may be subject to reviews by NDDOT at its discretion. Additionally, all entities
receiving federal funds through NDDOT shall certify whether a Single Audit has been completed
as part of the annual Federal award process. These requirements are applicable to counties,
cities, state agencies, Indian tribes, colleges, hospitals, and non-profit businesses.

Section 12. Termination. NDDOT reserves the right, with or without cause, to terminate this
agreement by written notice. In the event of termination without cause, NDDOT will reimburse the
Contractor for costs incurred prior to the termination date without further liability.

Section 13. Action Upon Termination. The Contractor agrees to dispose of the project
equipment in accordance with 49 CFR 18.32 (Common Rule) and NDDOT’s program policy,
copies of which will be made available by NDDOT upon request.

Section 14. Contract Changes. All modifications of this agreement shall be made in writing and
agreed upon by both parties.

Section 15. Prohibited Interest. No member, officer, or employee of the Contractor during his
tenure or for one year thereafter shall have any personal interest, direct or indirect, in this contract

or the proceeds thereof.
Section 16. Civil Rights. The following requirements apply to this contract:

(1) Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 42
U.S.C. § 2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. §
6102, section 202 of the Americans with Disabilities Act of 1990, 42 U.S.C. § 12132, and
Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that it will not discriminate
against any employee or applicant for employment because of race, color, creed, national
origin, sex, age, or disability. In addition, the Contractor agrees to comply with applicable
Federal implementing regulations and other implementing requirements FTA may issue.

(2) Equal Employment Opportunity - The following equal employment opportunity requirements
apply to this contract:

(a) Race, Color, Creed, National Origin, Sex - In accordance with Title VIl of the Civil Rights Act,
as amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 U.S.C. § 5332, the Contractor
agrees to comply with all applicable equal employment opportunity requirements of U.S.
Department of Labor (U.S. DOL) regulations, "Office of Federal Contract Compliance Programs,
Equal Employment Opportunity, Department of Labor," 41 C.F.R. Parts 60 et seq., (which
implement Executive Order No. 11246, "Equal Employment Opportunity,” as amended by
Executive Order No. 11375, "Amending Executive Order 11246 Relating to Equal Employment
Opportunity,” 42 U.S.C. § 2000e note), and with any applicable Federal statutes, executive
orders, regulations, and Federal policies that may in the future affect construction activities
undertaken in the course of the Project. The Contractor agrees to take affirmative action to
ensure that applicants are employed, and that employees are treated during employment,
without regard to their race, color, creed, national origin, sex, or age. Such action shall include,
but not be limited to, the following: employment, upgrading, demotion or transfer, recruitment or
recruitment advertising, layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. In addition, the Contractor agrees to comply with
any implementing requirements FTA may issue.

(b) Age - In accordance with section 4 of the Age Discrimination in Employment Act of 1967, as
amended, 29 U.S.C. § § 623 and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees

DDO
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to refrain from discrimination against present and prospective employees for reason of age. In
addition, the Contractor agrees to comply with any implementing requirements FTA may issue.

(c) Disabilities - In accordance with section 102 of the Americans with Disabilities Act, as
amended, 42 U.S.C. § 12112, the Contractor agrees that it will comply with the requirements of
U.S. Equal Employment Opportunity Commission, "Regulations to Implement the Equal
Employment Provisions of the Americans with Disabilities Act," 29 C.F.R. Part 1630, pertaining
to employment of persons with disabilities. In addition, the Contractor agrees to comply with
any implementing requirements FTA may issue.

(3) The Contractor also agrees to include these requirements in each subcontract financed in
whole or in part with Federal assistance provided by FTA, modified only if necessary to identify
the affected parties.

Section 17. Disadvantaged Business Enterprise. The Contractor will comply with the
Disadvantaged Business Enterprise (DBE) requirements established by NDDOT for the project.

The Contractor shall not discriminate on the basis of race, color, national origin, or sex in the
award and performance of any USDOT-assisted contract or in the administration of its DBE
program or the requirements of 49 CFR Part 26. The Contractor shall take all necessary and
reasonable steps under 49 CFR Part 26 to ensure nondiscrimination in the award and
administration of USDOT-assisted contracts. NDDOT's DBE program, as required by 49 CFR
Part 26 and as approved by USDOT, is incorporated by reference in this agreement.
Implementation of this program is a legal obligation and failure to carry out its terms shall be
treated as a violation of this agreement. Upon notification to the Contractor of its failure to carry
out its approved program, the USDOT may impose sanctions as provided for under 18 USC 1001
and/or the Program Fraud Civil Remedies Act of 1986 (31 USC 3801 et. seq.).

The Contractor will include the following paragraph verbatim in any subcontracts they sign relative
to this project:

The Contractor or subcontractor shall not discriminate on the basis of race, color, national origin,
or sex in the performance of this contract. The Contractor shall carry out applicable requirements
of 49 CFR Part 26 in the award and administration of USDOT-assisted contracts. Failure by the
Contractor to carry out these requirements is a material breach of this contract, which may resuit
in the termination of this contract or such other remedy as the NDDOT deems appropriate.

Section 18. Other Provisions. The Contractor acknowledges the following provisions and
agrees to cooperate with NDDOT in abiding by them:

Safety Jurisdiction. FTA’s authority in the area of transit safety is set forth in section 22 of the
Federal Transit Act Amendments of 1991. Under this section, FTA may withhold further financial
assistance from any private nonprofit agency recipient who fails to correct any condition which
FTA believes “creates a serious hazard of death or injury.”

Section 19. Statement of Financial Assistance. This contract is subject to a financial
assistance contract between the state of North Dakota and the USDOT.

Section 20. Government-Wide Suspension and Debarment. This contract is a covered
transaction for purposes of 49 CFR Part 29. As such, the Contractor is required to verify that
the Contractor, its principals, as defined at 49 CFR 29.995, or affiliates, as defined at 49 CFR
29.905, are not excluded or disqualified as defined at 49 CFR 29.940 and 29.945.

Horth Dakots
Department of Transportation
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The Contractor is required to comply with 49 CFR 29, Subpart C and must inciude the requirement
to comply with 49 CFR 29, Subpart C in any lower tier covered transaction it enters into.

Section 21. Nondiscrimination — Compliance with Laws. The Contractor agrees to comply
with all applicable laws and rules, including, but not limited to, those relating to
nondiscrimination, accessibility, and civil rights.

Section 22. Applicable Law. Indemnity. Contractor shall comply with ali applicable federal,
state, and local laws, rules, and ordinances at all times in the performance of this agreement, and
conduct its activities so as not to endanger any person or property.

Section 23. Charter Service Operations. The Contractor agrees to comply with 49 USC 5323(d)
and 49 CFR Part 604, which provides that recipients and subrecipients of FTA assistance are
prohibited from providing charter service using federally-funded equipment or facilities if there is
at least one private charter operator willing and able to provide the service, except under one of
the exceptions at 49 CFR 604.9. Any charter service provided under one of the exceptions must
be “incidental,” i.e., it must not interfere with or detract from the provision of mass transportation.

Section 24. School Transportation Operations. The recipients agree that neither it nor any
transit operator performing work in connection with the project will engage in school transportation
operations for the transportation of students or school personnel exclusively in competition with
private school transportation operators, except as qualified under specified exemptions permitted
by 49 USC 5323(f) and FTA regulations, “School Bus Operations” 49 CFR Part 605 and any
amendments thereto that may be issued. Any school transportation agreement required by these
regulations is incorporated by reference and made part of the grant agreement or cooperative
agreement. When operating exclusive school bus service under an allowable exemption,
federally funded equipment, vehicles, or facilities may not be used.

Section 25. Buy America. (Applies only if purchase is over $100,000.) The Contractor agrees
to comply with 49 USC 6323(j) and 49 CFR Part 661, which provide that Federal funds may not
be obligated unless steel, iron, and manufactured products used in FTA-funded projects are
produced in the United States, unless a waiver has been granted by FTA or the product is subject
to a general waiver. General waivers are listed in 49 CFR 661.7, and include final assembly in
the United States for 15-passenger vans and 15-passenger wagons produced by Chrysler
Corporation, microcomputer equipment, software, and small purchases (currently less than
$100,000) made with capital, operating, or planning funds. Separate requirements for rolling stock
are set out at 5323(j)(2)(C) and 49 CFR 661.11. Rolling stock not subject to a general waiver must
be manufactured in the United States and have a 60 percent domestic content.

Section 26. Energy Conservation. 42 USC 6321 and 49 CFR Part 18. The Contractor agrees
to comply with mandatory standards and policies relating to energy efficiency which are contained
in the state energy conservation plan issued in compliance with the Energy Policy and
Conservation Act.

Section 27. Bus Testing. In the purchase of rolling stock the Contractor (manufacturer) agrees
to comply with 49 USC 5323(c) and FTA’s implementing regulation at 49 CFR Part 665 and shall
perform the bus testing requirements set forth therein.

Section 28. Pre-Award and Post-Delivery Audit Requirements. The recipient agrees to
comply with requirements of 49 USC 5323(m) and FTA regulations “Pre-Award and Post-Delivery
Audits” of rolling stock purchases 49 CFR Part 663 and any revision thereto.

MNorth Dankota ; 3
Department of Transportation
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Section 29. Byrd Anti-Lobbying Amendment, 31 USC 1352, as amended by the Lobbying
Disclosure Act of 1995, P.L. 104-65 [to be codified at 2 USC §1601, et. seq.]. Contractors
who apply or bid for an award of $100,000 or more shall file the certification required by 40 CFR
Part 20, “New Restrictions on Lobbying.” Each tier certifies to the tier above that it will not and
has not used federal appropriated funds to pay any person or organization for influencing or
attempting to influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with obtaining
any federal contract, grant or any other award covered by 31 USC 1352. Each tier shall also
disclose the name of any registrant under the Lobbying Disclosure Act of 1995 who has made
lobbying contacts on its behalf with non-federal funds with respect to that federal contract, grant
or award covered by 31 USC 1352. Such disclosures are forwarded from tier to tier up to the
recipient.

Section 30. Federal Changes. Contractor shall at all times comply with all applicable FTA
regulations, policies, procedures and directives, including without limitation those listed directly or
by reference in the agreement (from FTA MA (2) dated October 1995) between purchaser and
FTA, as they may be amended or promulgated from time to time during the term of this contract.
Contractor’s failure to so comply shall constitute a material breach of this contract.

Section 31. Clean Air. The Contractor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act, as amended, 42 USC §§7401 et. seq. The
Contractor agrees to report each violation to the purchaser and understands and agrees that the
purchaser will, in turn, report each violation as required to assure notification to FTA and the
appropriate EPA Regional Office. The Contractor also agrees to include these requirements in
each subcontract exceeding $100,000 financed in whole or in part with federal assistance
provided by FTA.

Section 32. Clean Water. The Contractor agrees to comply with all applicable standards, orders
or regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33 USC
§§1251 et. seq. The Contractor agrees to report each violation to the purchaser and understands
and agrees that the purchaser will, in turn, report each violation as required to assure notification
to FTA and the appropriate EPA Regional Office. The Contractor also agrees to include these
requirements in each subcontract exceeding $100,000 financed in whole or in part with federal
assistance provided by FTA.

Section 33. Program Fraud and False or Fraudulent Statements or Related Acts. The
Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986,
as amended, 31 USC §§3801 et. seq. and USDOT regulations, “Program Fraud Civil Remedies,”
49 CFR Part 31, apply to its actions pertaining to this project. Upon execution of the underlying
contract, the Contractor certifies or affirms the truthfulness and accuracy of any statement it has
made, it makes, it may make, or causes to be made, pertaining to the underlying contract or the
FTA assisted project for which this contract work is being performed. In addition to other penalties
that may be applicable, the Contractor further acknowledges that if it makes, or causes to be
made, a false, fictitious, or fraudulent claim, statement, submission, or certification, the federal
government reserves the right to impose the penalties of the Program Fraud Civil Remedies Act
of 1986 on the Contractor to the extent the federal government deems appropriate.

Section 34. Disputes. 49 CFR Part 18, FTA Cir. 4220.1E. Disputes arising in the performance
of this Contract which are not resolved by agreement of the parties shall be decided in writing by
the authorized representative of NDDOT Director. This decision shall be final and conclusive
unless within ten (10) days from the date of receipt of its copy, the Contractor mails or otherwise
furnishes a written appeal to the Director. In connection with any such appeal, the Contractor shall
be afforded an opportunity to be heard and to offer evidence in support of its position. The decision

DDO,
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of the Director shall be binding upon the Contractor, and the Contractor shall abide by the
decision.

Performance During Dispute - Unless otherwise directed by NDDOT, Contractor shall continue
performance under this Contract while matters in dispute are being resolved.

Section 35. Merger and Waiver. This agreement constitutes the entire agreement between the
parties. No waiver, consent, modification or change of terms of this agreement shall bind either
party unless in writing and signed by both parties. Such waiver, consent, modification, or change,
if made, shall be effective only in the specific instance and for the specific purpose given. There
are no understandings, agreements, or representations, oral or written, not specified herein
regarding this agreement. Contractor, by the signature below of its authorized representative,
hereby acknowledges that the Contractor has read this agreement, understands it, and agrees to
be bound by its terms and conditions.

Section 36. No Obligation by the Federal Government. The purchaser and Contractor
acknowledge and agree that, notwithstanding any concurrence by the federal government in or
approval of the solicitation or award of the underlying contract, absent the express written consent
by the federal government, the federal government is not a party to this contract and shall not be
subject to any obligations or liabilities to the purchaser, Contractor, or any other party (whether or
not a party to that contract) pertaining to any matter resulting from the underlying contract.

The Contractor agrees to include the above clause in each subcontract financed in whole or in
part with federal assistance provided by FTA. It is further agreed that the clause shall not be
modified, except to identify the subcontractor who will be subject to its provisions.

Section 37. Insurance. The Contractor shall maintain insurance coverage on the project
equipment in an amount adequate to protect the fair market value of the equipment throughout

the duration of this agreement.

Section 38. Labor Protection. The Contractor stipulates it has read and agrees to abide by the
provision of the labor protection warranty issued under Section 13C para. 1609 of the
Transportation Act of 1964 and the National (Model) Agreement referenced therein.

Section 39. Contracts Involving Federal Privacy Act Requirements. The following
requirements apply to the Contractor and its employees that administer any system of records on
behalf of the Federal Government under any contract:

The Contractor agrees to comply with, and assures the compliance of its employees with, the
information restrictions and other applicable requirements of the Privacy Act of 1974, 5 USC
§552a. Among other things, the Contractor agrees to obtain the express consent of the Federal
Government before the Contractor or its employees operate a system of records on behalf of the
Federal Government. The Contractor understands that the requirements of the Privacy Act,
including the civil and criminal penalties for violation of that Act, apply to those individuals
involved, and that failure to comply with the terms of the Privacy Act may result in termination of

the underlying contract.

The Contractor also agrees to include these requirements in each subcontract to administer any
system of records on behalf of the Federal Government financed in whole or in part with Federal

assistance provided by FTA.
Section 40. Davis-Bacon And Copeland Anti-Kickback Acts. The Contractor agrees to

comply with the requirements of 40 USC 3145(a), 29 CFR 5.2(h), 49 CFR 18.36(i)(5) for any
construction contract over $2,000. 40 USC 3142(a), 29 CFR 5.5(a). ‘Construction,’ for

NDDOR
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purposes of the Acts, includes “actual construction, alteration and/or repair, including painting
and decorating.”

Section 41. Incorporation of Federal Transit Administration (FTA) Terms - The preceding
provisions include, in part, certain Standard Terms and Conditions required by USDOT, whether
or not expressly set forth in the preceding contract provisions. All contractual provisions required
by USDOT, as set forth in FTA Circular 4220.1E, are hereby incorporated by reference. Anything
to the contrary herein notwithstanding, all FTA mandated terms shall be deemed to control in the
event of a conflict with other provisions contained in this Agreement. The Contractor shall not
perform any act, fail to perform any act, or refuse to comply with any NDDOT requests which
would cause NDDOT to be in violation of the FTA terms and conditions.

MNorth Dakotn
Department of Transporiation
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Section 42. Risk Management. The Risk Management Appendix, attached, is hereby
incorporated and made a part of this agreement.

EXECUTED the date last below signed.

WITNESS: CONTRACTOR:

$ueve Sprague, City Audisor Timothy J. Mahoney
NAME (TYPE OR PRINT) NAME (TYPE OR JI;'IEIINT)
SIGNATURE SIGNATURE

Mayor, City of Fargo

TITLE

DATE

NORTH DAKOTA

WITNESS: DEPARTMENT OF TRANSPORTATION
NAME (TYPE OR PRINT) DIRECTOR (TYPE GR PRINT)
SIGNATURE SIGNATURE

DATE

APPROVED as to substance by:

LOCAL GOVERNMENT ENGINEER (TYPE OR PRINT)

SIGNATURE

DATE

CLA 1073 (Div. 38)
L.D. Approved 9-8-08, 8-15

North Duakotn ; 3
Dopartment of Transportation
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Project

CERTIFICATION OF LOCAL MATCH

It is hereby certified that the City of Fargo will provide non-federal funds, unless

expressly allowed by federal regulation to use federal funds as match. The source of the non-
federal funds is identified below, as match for the amount the Transit Provider is obligated to pay
under the terms of the attached agreement with the North Dakota Department of Transportation.
The cenrtified amount does not duplicate any federal claims for reimbursement, nor are the funds
used to match other federal funds, unless expressly allowed by federal regulation.

Non-Federal Match Funds provided for Transit Provider. Please designate the source(s) of
funds that will be used to match the federal funds obligated for this grant through the North Dakota
Department of Transportation.

Source:
advertisine revenue, vending, general fund

Executed at Fargo , North Dakota, the last date below signed.
WITNESS: APPROVED:
Steve Sprague, City Auditor Timothy J. Mahoney
SIGNATURE NAME (TYPE OR PRINT)
DATE SIGNATURE
* Mayor, City of Fargo

TITLE

DATE

*Director or President of Transit Board

CLA 1073 (Div. 38)
L.D. Approved 9-8-08, 8-15

North Dakota ; )
Dopartment of Transportation
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Certification for Contracts, Grants, Loans, and Cooperative Agreements
(To be submitted with each bid or offer exceeding $100,000)
The undersigned [Contractor] certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of an agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with this Federal
contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard
Form--LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions [as amended by
"Government wide Guidance for New Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/96). Note:
Language in paragraph (2) herein has been modified in accordance with Section 10 of the Lobbying
Disclosure Act of 1995 (P.L. 104-65, to be codified at 2 U.S.C. 1601, et seq.)]

(3) The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants,
loans, and cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure
Act 0f 1995). Any person who fails to file the required certification shall be subject to a civil penalty of
not less than $10,000 and not more than $100,000 for each such failure.

[Note: Pursuant to 31 U.S.C. § 1352(c)(1)-(2)(A), any person who makes a prohibited expenditure or
fails to file or amend a required certification or disclosure form shall be subject to

a civil penalty of not less than $10,000 and not more than $1 00,000 for each such expenditure or
failure.]

The Contractor,  City of Fargo , certifies or affirms the truthfulness and accuracy of each
statement of its certification and disclosure, if any. In addition, the Contractor understands and agrees
that the provisions of 31 U.S.C. A 3801, et seq., apply to this certification and disclosure, if any.
Signature of Contractor's Authorized Official

Timothy J. Mahoney, Mayor Name and Title of Contractor's Authorized Official

Date
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Risk Management Appendix

Routine* Transit Agreements With Sovereign Entities and Political Subdivisions of the State of North Dakota:

Parties: State — State of North Dakota, its agencies, officers and employees
Governmental Entity — The Governmental Entity executing the attached document, its agencies, officers and employees
Governments — State and Government Entity, as defined above

Each party agrees to assume its own liability for any and all claims of any nature including all costs, expenses and attorney’s fees
which may in any manner result from or arise out of this agreement.

Each party shall secure and keep in force during the term of this agreement, from insurance companies, government self-insurance
pools or government self-retention funds, authorized to do business in North Dakota, the following insurance coverages:

1) Commercial general liability and automobile liability insurance — minimum limits of liability required of the Governmental Entity
are $250,000 per person and $500,000 per occurrence. The minimum limits of liability required of the State are $250,000 per
person and $1,000,000 per occurrence.

2) Workers compensation insurance meeting all statutory limits.

3) The policies and endorsements may not be canceled or modified without thirty (30) days prior written notice to the undersigned
State representative.

The State reserves the right to obtain complete, certified copies of all required insurance documents, policies, or
endorsements at any time.

Each party that hires subcontractors shall require any non-public subcontractors, prior to commencement of work set out under an
agreement between that party and the non-public subcontractor, to:

Defend, indemnify, and hold harmless the Governments, their agencies, officers and employees, from and against claims based on
the vicarious liability of the Governments or its agents, but not against claims based on the Government's contributory negligence,
comparative and/or contributory negligence or fault, sole negligence, or intentional misconduct. The legal defense provided by the
Subcontractor to the Governments under this provision must be free of any conflicts of interest, even if retention of separate legal
counsel for the Governments is necessary. Subcontractor also agrees to defend, indemnify, and hold the Governments harmless for
all costs, expenses and attorneys' fees incurred if the Governments prevail in an action against the Subcontractor in establishing and
litigating the indemnification coverage provided herein. This obligation shall continue after the termination of this agreement.

Subcontractor shall secure and keep in force during the term of this agreement, from insurance companies, government self-insurance
pools or government self-retention funds authorized to do business in North Dakota: 1) commercial general liability; 2) automobile
liability; and 3) workers compensation insurance all covering the Subcontractor for any and all claims of any nature which may in any
manner arise out of or result from this agreement. The minimum limits of liability required are $250,000 per person and $1,000,000
per occurrence for commercial general liability and automobile liability coverages, and statutory limits for workers compensation. The
Governments shall be endorsed on the commercial general liability policy and automobile liability policy as additional insureds. Said
endorsement shall contain a “Waiver of Subrogation” waiving any right of recovery the insurance company may have against the
Governments as well as provisions that the policy and/or endorsement may not be canceled or modified without thirty (30) days prior
written notice to the undersigned representatives of the Governments, and that any attorney who represents the State under this
policy must first qualify as and be appointed by the North Dakota Attorney General as a Special Assistant Attorney General as required
under N.D.C.C. Section 54-12-08. Subcontractor's insurance coverage shall be primary (i.e., pay first) as respects any insurance,
self-insurance or self-retention maintained by the Governments. Any insurance, self-insurance or self-retention maintained by the
Governments shall be excess of the Contractor’s insurance and the Subcontractor's insurance and shall not contribute with them.
The insolvency or bankruptcy of the insured Subcontractor shall not release the insurer from payment under the policy, even when
such insolvency or bankruptcy prevents the insured Subcontractor from meeting the retention limit under the policy. Any deductible
amount or other obligations under the Subcontractor's policy(ies) shall be the sole responsibility of the Subcontractor. This insurance
may be in policy or policies of insurance, primary and excess, including the so-called umbrella or catastrophe form and be placed with
insurers rated “A-" or better by A.M. Best Company, Inc. The Governments will be indemnified, saved, and held harmless to the full
extent of any coverage actually secured by the Subcontractor in excess of the minimum requirements set forth above. The
Government Entity that hired the Subcontractor shall be held responsible for ensuring compliance with the above requirements by all
Subcontractors. The Governments reserve the right to obtain complete, certified copies of all required insurance documents, policies,
or endorsements at any time.

*See North Dakota Risk Management Manual, section 5.1 for discussion of “unique” and “routine” agreements.

RM Consuited 2007
Revised 5-09

North Dakota
Department of Transportation
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Page 2Fly America Requirements
Applicability — all contracts involving transportation of persons or property, by air between the U.S. and/or places
outside the U.S. These requirements do not apply to micro-purchases ($3,500 or less, except for construction
contracts over $2,000). Contractor shall comply with 49 USC 40118 (the “Fly America” Act) in accordance with
General Services Administration regulations 41 CFR 301-10, stating that recipients and subrecipients of Federal
funds and their contractors are required to use US Flag air carriers for US Government-financed international air
travel and transportation of their personal effects or property, to the extent such service is available, unless travel
by foreign air carrier is a matter of necessity, as defined by the Fly America Act. Contractor shall submit, if a
foreign air carrier was used, an appropriate certification or memorandum adequately explaining why service by a
US flag air carrier was not available or why it was necessary to use a foreign air carrier and shall, in any event,
provide a certificate of compliance with the Fly America requirements. Contractor shall include the requirements
of this section in all subcontracts that may involve international air transportation.

Buy America Certification (Steel and Manufactured Products)

Construction Contracts and Acquisition of Goods or Rolling Stock (valued at more than $150,000)

Contractor shall comply with 49 USC 5323(j) and 49 CFR 661, as amended by MAP-21 stating that Federal funds
may not be obligated unless steel, iron and manufactured products used in FTA-funded projects are produced in
the United States, unless a waiver has been granted by FTA or the product is subject to a general waiver. General
waivers are listed in 49 CFR 661.7, and include software, microcomputer equipment and small purchases
(currently less than $150,000) made with capital, operating or planning funds. A bidder or offeror shall submit
appropriate Buy America certification to the recipient with all bids on FTA-funded contracts, except those subject
to a general waiver. Proposals not accompanied by a completed Buy America certification shall be rejected as
nonresponsive. This requirement does not apply to lower tier subcontractors.

Cargo Preference
Contracts involving equipment, materials or commodities which may be transported by ocean vessels. These

requirements do not apply to micro-purchases ($3,500 or Iess, except for construction contracts over $2,000).
Contractor shall: a. use privately owned US-Flag commercial vessels to ship at least 50% of the gross tonnage
(computed separately for dry bulk carriers, dry cargo liners and tankers) involved, whenever shipping any
equipment, material or commodities pursuant to the underlying contract to the extent such vessels are available at
fair and reasonable rates for US flag commercial vessels; b. furnish within 20 working days following the loading
date of shipments originating within the US or within 30 working days following the loading date of shipments
originating outside the US, a legible copy of a rated, "on-board" commercial bill-of-lading in English for each
shipment of cargo described herein to the Division of National Cargo, Office of Market Development, Maritime
Administration, Washington, DC 20590 and to the recipient (through contractor in the case of a subcontractor's
bill-of-lading.); c. include these requirements in all subcontracts issued pursuant to this contract when the
subcontract involves the transport of equipment, material or commodities by ocean vessel.

Seismic Safety

Construction of new buildings or additions to existing buildings. These requirements do not apply to micro-
purchases ($3,500 or less, except for construction contracts over $2,000). Contractor agrees that any new
building or addition to an existing building shall be designed and constructed in accordance with the standards
required in USDOT Seismic Safety Regulations 49 CFR 41 and shall certify compliance to the extent required by
the regulation. Contractor shall also ensure that all work performed under this contract, including work performed
by subcontractors, complies with the standards required by 49 CFR 41 and the certification of compliance issued

on the project.

Energy Conservation
All Contracts except micro-purchases ($3,500 or less, except for construction contracts over $2,000)

Page 1|26
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‘Page 29onergy conservation plan issued in compliance with the Energy Policy & Conservation Act.

Clean Water

Applicability — All Contracts and Subcontracts over $150,000. Contractor shall comply with all applicable
standards, orders or reguiations issued pursuant to the Federal Water Pollution Control Act, as amended, 33 USC
1251 et seq. Contractor shall report each violation to the recipient and understands and agrees that the recipient
shall, in turn, report each violation as required to FTA and the appropriate EPA Regional Office. Contractor shall
include these requirements in each subcontract exceeding $100,000 financed in whole or in part with FTA
assistance.

Lobbying

Construction/Architectural and Engineering/Acquisition of Rolling Stock/Professional Service Contract/Operational
Service Contract/Turnkey contracts over $150,000 Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended
by the Lobbying Disclosure Act of 1985, P.L. 104- 65 [to be codified at 2 U.S.C. § 1601, et seq.] - Contractors
who apply or bid for an award of $150,000 or more shall file the certification required by 49 CFR part 20, "New
Restrictions on Lobbying." Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence an officer or
employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a member
of Congress in connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C.
1352. Each tier shall also disclose the name of any registrant under the Lobbying Disclosure Act of 1985 who has
made lobbying contacts on its behalf with non- Federal funds with respect to that Federal contract, grant or award
covered by 31 U.S.C. 1352. Such disclosures are forwarded from tier to tier up to the recipient.

Access to Records and Reports
Applicability — As shown below. These requirements do not apply to micro-purchases ($3,500 or less, except for
construction contracts over $2,000) The following access to records requirements apply to this Contract:

1. Where the purchaser is not a State but a local government and is an FTA recipient or a subgrantee of FTA
recipient in accordance with 49 CFR 18.36(i), contractor shall provide the purchaser, the FTA, the US Comptroller
General or their authorized representatives access to any books, documents, papers and contractor records
which are pertinent to this contract for the purposes of making audits, examinations, excerpts and transcriptions.
Contractor shall also, pursuant to 49 CFR 633.17, provide authorized FTA representatives, including any PMO
contractor, access to contractor's records and construction sites pertaining to a capital project, defined at 49 USC
5302(a)1, which is receiving FTA assistance through the programs described at 49 USC 5307, 5309 or 5311.

2. Where the purchaser is a State and is an FTA recipient or a subgrantee of FTA recipient in accordance with 49
CFR 633.17, contractor shall provide the purchaser, authorized FTA representatives, including any PMO
Contractor, access to contractor's records and construction sites pertaining to a capital project, defined at 49 USC
5302(a)1, which receives FTA assistance through the programs described at 49 USC 5307, 5309 or 5311. By
definition, a capital project excludes contracts of less than the simplified acquisition threshold currently set at
$150,000.

3. Where the purchaser enters into a negotiated contract for other than a small purchase or under the simplified
acquisition threshold and is an institution of higher education, a hospital or other non-profit organization and is an
FTA recipient or a subgrantee of FTA recipient in accordance with 49 CFR 19.48, contractor shall provide the
purchaser, the FTA, the US Comptroller General or their authorized representatives, access to any books,
documents, papers and record of the contractor which are directly pertinent to this contract for the purposes of
making audits, examinations, excerpts and transcriptions.
4. Where a purchaser which is an FTA recipient or a subgrantee of FTA recipient in accordance with 49 USC
Page 2|26
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2 than competltlve bidding, contractor shall make available records related to the contract to the purchaser, the

Secretary of USDOT and the US Comptrolier General or any authorized officer or employee of any of them for the
purposes of conducting an audit and inspection.

5. Contractor shall permit any of the foregoing parties to reproduce by any means whatsoever or to copy
excerpts and transcriptions as reasonably needed.

8. Contractor shall maintain all books, records, accounts and reports required under this contract for a period of
not less than three (3) years after the date of termination or expiration of this contract, except in the event of
litigation or settlement of claims arising from the performance of this contract, in which case contractor agrees to
maintain same until the recipient, FTA Administrator, US Comptroller General, or any of their authorized
representatives, have disposed of all such litigation, appeals, claims or exceptions related thereto. Re: 49 CFR

18.39(i)(11).

FTA does not require the inclusion of these requirements in subcontracts.

Federal Changes
All Contracts except micro-purchases ($3,500 or less, except for construction contracts over $2,000)

Contractor shall comply with all applicable FTA regulations, policies, procedures and directives, including without
limitation those listed directly or by reference in the Master Agreement between the purchaser and FTA, as they

may be amended or promulgated from time to time during the term of the contract. Contractor's failure to comply
shall constitute a material breach of the contract.

Bonding Requirements
Applicability — For those construction or facility improvement contracts or subcontracts exceeding $150,000, FTA

may accept the bonding policy and requirements of the recipient, provided that they meet the minimum
requirements for construction contracts as follows:

a. Abid guarantee from each bidder equivalent to five (5) percent of the bid price. The "bid guarantees” shall
consist of a firm commitment such as a bid bond, certifies check, or other negotiable instrument accompanying a
bid as assurance that the bidder will, upon acceptance of his bid, execute such contractual documents as may be

required within the time specified.

b. A performance bond on the part to the Contractor for 100 percent of the contract price. A "performance bond"
is one executed in connection with a contract to secure fulfillment of all the contractor's obligations under such
contract.

c. A payment bond on the part of the contractor for 100 percent of the contract price. A "payment bond" is one
executed in connection with a contract to assure payment, as required by law, of all persons supplying labor and
material in the execution of the work provided for in the contract. Payment bond amounts required from
Contractors are as follows:

(1) 50% of the contract price if the contract price is not more than $1 million;

(2) 40% of the contract price if the contract price is more than $1 million but not more than $5 million; or

(3) $2.5 million if the contract price is more than $5 miilion.

d. A cash deposit, certified check or other negotiable instrument may be accepted by a grantee in lieu of
performance and payment bonds, provided the grantee has established a procedure to assure that the interest of
FTA is adequately protected. An irrevocable letter of credit would also satisfy the requirement for a bond.

Bid Bond Requirements (Construction)
(a) Bid Security - A Bid Bond must be issued by a fully qualified surety company acceptable to (Recipient) and
Page 3|26
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Page 24described thereunder.

(b) Rights Reserved - In submitting this Bid, it is understood and agreed by bidder that the right is reserved by

(Recipient) to reject any and all bids, or part of any bid, and it is agreed that the Bid may not be withdrawn for a

period of [ninety (90)] days subsequent to the opening of bids, without the written consent of (Recipient).

It is also understood and agreed that if the undersigned bidder should withdraw any part or all of his bid within

[ninety (90)] days after the bid opening without the written consent of (Recipient), shall refuse or be unable to enter

into this Contract, as provided above, or refuse or be unabie to furnish adequate and acceptable Performance

Bonds and Labor and Material Payments Bonds, as provided above, or refuse or be unable to furnish adequate

and acceptable insurance, as provided above, he shall forfeit his bid security to the extent of (Recipient's)

damages occasioned by such withdrawal, or refusal, or inability to enter into an agreement, or provide adequate

security therefor.

Itis further understood and agreed that to the extent the defaulting bidder's Bid Bond, Certified Check, Cashier's

Check, Treasurer's Check, and/or Official Bank Check (excluding any income generated thereby which has been

retained by (Recipient) as provided in [item x "Bid Security" of the Instructions to Bidders]) shall prove inadequate

to fully recompense (Recipient) for the damages occasioned by default, then the undersigned bidder agrees to

indemnify (Recipient) and pay over to (Recipient) the difference between the bid security and (Recipient's) total

damages, so as to make (Recipient) whole.

The undersigned understands that any material alteration of any of the above or any of the material contained on

this form, other than that requested, wilt render the bid unresponsive.

Performance and Payment Bonding Requirements (Construction)

The Contractor shall be required to obtain performance and payment bonds as follows:

(a) Performance bonds

1. The penal amount of performance bonds shall be 100 percent of the original contract price, unless the
(Recipient) determines that a lesser amount would be adequate for the protection of the (Recipient).

2. The (Recipient) may require additional performance bond protection when a contract price is increased. The
increase in protection shall generally equal 100 percent of the increase in contract price. The (Recipient) may
secure additional protection by directing the Contractor to increase the penal amount of the existing bond or to
obtain an additional bond.

(b) Payment bonds

1. The penal amount of the payment bonds shall equal:

(i) Fifty percent of the contract price if the contract price is not more than $1 million.

(i) Forty percent of the contract price if the contract price is more than $1 million but not more than $5 million; or
(iii) Two and one half million if the contract price is more than $5 million.

2. Ifthe original contract price is $5 million or less, the (Recipient) may require additional protection as required
by subparagraph 1 if the contract price is increased.

Performance and Payment Bonding Requirements (Non-Construction)
The Contractor may be required to obtain performance and payment bonds when necessary to protect the
(Recipient's) interest.

(a) The following situations may warrant a performance bond:

Page 4|26
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compensation (as in retention of salvaged material).

Page 25

2. A contractor sells assets to or merges with another concern, and the (Recipient), after recognizing the latter
concern as the successor in interest, desires assurance that it is financially capable.

3. Substantial progress payments are made before delivery of end items starts.
4. Contracts are for dismantling, demolition, or removal of improvements.

(b) When it is determined that a performance bond is required, the Contractor shall be required to obtain

performance bonds as follows:

1. The penal amount of performance bonds shall be 100 percent of the original contract price, unless the
(Recipient) determines that a lesser amount would be adequate for the protection of the (Recipient).

2. The (Recipient) may require additional performance bond protection when a contract price is increased. The
increase in protection shall generally equal 100 percent of the increase in contract price.
The (Recipient) may secure additional protection by directing the Contractor to increase the penal amount of the

existing bond or to obtain an additional bond.

(c) A payment bond is required only when a performance bond is required, and if the use of payment bond is in
the (Recipient's) interest.

(d) When it is determined that a payment bond is required, the Contractor shall be required to obtain payment

bonds as follows:

1. The penal amount of payment bonds shall equal:

(i) Fifty percent of the contract price if the contract price is not more than $1 million;

(i) Forty percent of the contract price if the contract price is more than $1 million but not more than $5 million; or
(iii) Two and one half million if the contract price is increased.

Advance Payment Bonding Requirements
The Contractor may be required to obtain an advance payment bond if the contract contains an advance payment

provision and a performance bond is not furnished. The (recipient) shall determine the amount of the advance
payment bond necessary to protect the (Recipient).

Patent Infringement Bonding Requirements (Patent indemnity)

The Contractor may be required to obtain a patent indemnity bond if a performance bond is not furnished and the
financial responsibility of the Contractor is unknown or doubtful. The (recipient) shall determine the amount of the

patent indemnity to protect the (Recipient).
Warranty of the Work and Maintenance Bonds

1. The Contractor warrants to (Recipient), the Architect and/or Engineer that alt materials and equipment
furnished under this Contract will be of highest quality and new unless otherwise specified by (Recipient), free
from faults and defects and in conformance with the Contract Documents. All work not so conforming to these
standards shall be considered defective. If required by the [Project Manager], the Contractor shall furnish
satisfactory evidence as to the kind and quality of materials and equipment.

2. The Work furnished must be of first quality and the workmanship must be the best obtainable in the various
trades. The Work must be of safe, substantial and durable construction in all respects. The Contractor hereby
guarantees the Work against defective materials or faulty workmanship for a minimum period of one (1) year after
Page 5|26
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workmanship during the period of the guarantee at no cost to (Recipient). As additional security for these

Page 26gyarantees, the Contractor shall, prior to the release of Final Payment [as provided in Item X below], furnish
separate Maintenance (or Guarantee) Bonds in form acceptable to (Recipient) written by the same corporate
surety that provides the Performance Bond and Labor and Material Payment Bond for this Contract. These bonds
shall secure the Contractor's obligation to replace or repair defective materials and faulty workmanship for a
minimum period of one (1) year after Final Payment and shall be written in an amount equal to ONE HUNDRED
PERCENT (100%) of the CONTRACT SUM, as adjusted (if at aliy.

Clean Air

Applicability — All contracts over $150,000.

1) Contractor shall comply with all applicable standards, orders or regulations pursuant to the Clean Air Act, 42
USC 7401 et seq. Contractor shall report each violation to the recipient and understands and agrees that the
recipient will, in turn, report each violation as required to FTA and the appropriate EPA Regional Office.

2) Contractor shall include these requirements in each subcontract exceeding $150,000 financed in whole or in
part with FTA assistance.

Recycled Products

All contracts for items designated by the EPA, when the purchaser or contractor procures $10,000 or more of one
of these items during the current or previous fiscal year using Federal funds. The contractor agrees to comply with
all the requirements of Section 6002 of the Resource Conservation and Recovery Act (RCRA), as amended (42
U.S.C. 6962), including but not limited to the regulatory provisions of 40 CFR Part 247, and Executive Order
12873, as they apply to the procurement of the items designated in Subpart B of 40 CFR Part 247.

Davis-Bacon and Copeland Anti-Kickback Acts
Applicability -Construction contracts and subcontracts, including actual construction, alteration and/or repair,
including decorating and painting, over $2,000

(1) Minimum wages - (i) All laborers and mechanics employed or working upon the site of the work (or under the
United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of the
project), will be paid unconditionally and not less often than once a week, and without subsequent deduction or
rebate on any account (except such payroll deductions as are permitted by regulations issued by the Secretary of
Labor under the Copeland Act (29 CFR part 3)), the full amount of wages and bona fide fringe benefits (or cash
equivalents thereof) due at time of payment computed at rates not less than those contained in the wage
determination of the Secretary of Labor which is attached hereto and made a part hereof, regardless of any
contractual relationship which may be alleged to exist between the contractor and such laborers and mechanics.
Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of the
Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or mechanics,
subject to the provisions of paragraph (1)(iv) of this section; also, regular contributions made or costs incurred for
more than a weekly period (but not less often than quarterly) under plans, funds, or programs which cover the
particular weekly period, are deemed to be constructively made or incurred during such weekly period. Such
laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination for
the classification of work actually performed, without regard to skill, except as provided in 29 CFR Part 5.5(a)(4).
Laborers or mechanics performing work in more than one classification may be compensated at the rate specified
for each classification for the time actually worked therein: Provided, That the employer’s payroll records
accurately set forth the time spent in each classification in which work is performed. The wage determination
(including any additional classifications and wage rates conformed under paragraph (1)(ii) of this section) and the
Davis-Bacon poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at the site of
the work in a prominent and accessible place where it can be easily seen by the workers. (ii)(A) The contracting
officer shall require that any class of laborers or mechanics, including helpers, which is not listed in the wage
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etermination. The contractlng officer shall approve an additional classification and wage rate and fringe benefits
‘Page 2f
therefore only when the following criteria have been met:
(1) Except with respect to helpers as defined as 29 CFR 5.2(n)(4), the work to be performed by the classification
requested is not performed by a classification in the wage determination; and (2) The classification is utilized in
the area by the construction industry; and (3) The proposed wage rate, including any bona fide fringe benefits,
bears a reasonable relationship to the wage rates contained in the wage determination; and (4) With respect to
helpers as defined in 29 CFR 5.2(n)(4), such a classification prevails in the area in which the work is performed.
(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or their
representatives, and the contracting officer agree on the classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of the action taken shall be sent by the contracting
officer to the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S.
Department of Labor, Washington, DC 20210. The Administrator, or an authorized representative, will approve,
modify, or disapprove every additional classification action within 30 days of receipt and so advise the contracting
officer or will notify the contracting officer within the 30-day period that additional time is necessary. (C) In the
event the contractor, the laborers or mechanics to be employed in the classification or their representatives, and
the contracting officer do not agree on the proposed classification and wage rate (including the amount
designated for fringe benefits, where appropriate), the contracting officer shall refer the questions, including the
views of all interested parties and the recommendation of the contracting officer, to the Administrator for
determination. The Administrator, or an authorized representative, will issue a determination within 30 days of
receipt and so advise the contracting officer or will notify the contracting officer within the 30-day period that
additional time is necessary. (D) The wage rate (including fringe benefits where appropriate) determined pursuant
to paragraphs (a)(1)(ii) (B) or (C) of this section, shall be paid to all workers performing work in the classification
under this contract from the first day on which work is performed in the classification. (i) Whenever the minimum
wage rate prescribed in the contract for a class of laborers or mechanics includes a fringe benefit which is not
expressed as an hourly rate, the contractor shall either pay the benefit as stated in the wage determination or
shall pay another bona fide fringe benefit or an hourly cash equivalent thereof. (iv) If the contractor does not make
payments to a trustee or other third person, the contractor may consider as part of the wages of any laborer or
mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits under a plan or
program, Provided, That the Secretary of Labor has found, upon the written request of the contractor, that the
applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the contractor
to set aside in a separate account assets for the meeting of obligations under the plan or program. (v)(A) The
contracting officer shall require that any class of laborers or mechanics which is not listed in the wage
determination and which is to be employed under the contract shall be classified in conformance with the wage
determination. The contracting officer shall approve an additional classification and wage rate and fringe benefits
therefor only when the following criteria have been met: (1) The work to be performed by the classification
requested is not performed by a classification in the wage determination; and (2) The classification is utilized in
the area by the construction industry; and (3) The proposed wage rate, including any bona fide fringe benefits,
bears a reasonable relationship to the wage rates contained in the wage determination.
(B) If the contractor and the laborers and mechanics to be employed in the classification (if known}, or their
representatives, and the contracting officer agree on the classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of the action taken shall be sent by the contracting
officer to the Administrator of the Wage and Hour Division, Employment Standards Administration, Washington,
DC 20210. The Administrator, or an authorized representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and so advise the contracting officer or will notify the
contracting officer within the 30-day period that additional time is necessary.(C) In the event the contractor, the
laborers or mechanics to be employed in the classification or their representatives, and the contracting officer do
not agree on the proposed classification and wage rate (including the amount designated for fringe benefits,
where appropriate), the contracting officer shall refer the questions, including the views of all interested parties
and the recommendation of the contracting officer, to the Administrator for determination. The Administrator, or
an authorized representative, will issue a determination with 30 days of receipt and so advise the contracting
Page 7|26
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Page 28'ate (including fringe benefits where appropriate) determined pursuant to paragraphs (a)(1)(v) (B) or (C) of this
section, shall be paid to all workers performing work in the classification under this contract from the first day on
which work is performed in the classification.

(2) Withholding - The recipient shall upon its own action or upon written request of an authorized representative of
the Department of Labor withhold or cause to be withheld from the contractor under this contract or any other
Federal contract with the same prime contractor, or any other federally-assisted contract subject to Davis-Bacon
prevailing wage requirements, which is held by the same prime contractor, so much of the accrued payments or
advances as may be considered necessary to pay laborers and mechanics, including apprentices, trainees, and
helpers, employed by the contractor or any subcontractor the full amount of wages required by the contract. In
the event of failure to pay any laborer or mechanic, including any apprentice, trainee, or helper, employed or
working on the site of the work (or under the United States Housing Act of 1937 or under the Housing Act of 1949
in the construction or development of the project), all or part of the wages required by the contract, the grantee
may, after written notice to the contractor, sponsor, applicant, or owner, take such action as may be necessary to
cause the suspension of any further payment, advance, or guarantee of funds until such violations have ceased.

(3) Payrolls and basic records - (i) Payrolls and basic records relating thereto shall be maintained by the
contractor during the course of the work and preserved for a period of three years thereafter for all laborers and
mechanics working at the site of the work (or under the United States Housing Act of 1937, or under the Housing
Act of 1949, in the construction or development of the project). Such records shall contain the name, address,
and social security number of each such worker, his or her correct classification, hourly rates of wages paid
(including rates of contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof of the
types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv)
that the wages of any laborer or mechanic include the amount of any costs reasonably anticipated in providing
benefits under a plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall
maintain records which show that the commitment to provide such benefits is enforceable, that the plan or
program is financially responsible, and that the plan or program has been communicated in writing to the laborers
or mechanics affected, and records which show the costs anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or trainees under approved programs shall maintain written
evidence of the registration of apprenticeship programs and certification of trainee programs, the registration of
the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.
(ii)(A) The contractor shall submit weekly for each week in which any contract work is performed a copy of all
payrolls to the recipient for transmission to the Federal Transit Administration. The payrolls submitted shall set
out accurately and completely all of the information required to be maintained under section 5.5(a)(3)(i) of
Regulations, 29 CFR part 5. This information may be submitted in any form desired. Optiona! Form WH-347 is
available for this purpose and may be purchased from the Superintendent of Documents (Federal Stock Number
029-005-00014-1), U.S. Government Printing Office, Washington, DC 20402. The prime contractor is responsible
for the submission of copies of payrolls by all subcontractors. (B) Each payroll submitted shall be accompanied by
a "Statement of Compliance," signed by the contractor or subcontractor or his or her agent who pays or
supervises the payment of the persons employed under the contract and shall certify the following: (1) That the
payroll for the payroll period contains the information required to be maintained under section 5.5(a)(3)(i) of
Regulations, 29 CFR part 5 and that such information is correct and complete; (2) That each laborer or mechanic
(including each helper, apprentice, and trainee) employed on the contract during the payroll period has been paid
the full weekly wages earned, without rebate, either directly or indirectly, and that no deductions have been made
either directly or indirectly from the full wages earned, other than permissible deductions as set forth in
Regulations, 29 CFR part 3; (3) That each laborer or mechanic has been paid not less than the applicable wage
rates and fringe benefits or cash equivalents for the classification of work performed, as specified in the applicable
wage determination incorporated into the contract. (C) The weekly submission of a properly executed certification
set forth on the reverse side of Optional Form WH-347 shall satisfy the requirement for submission of the
Page 8] 26
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9(D) The falsification of any of the above certifications may subject the contractor or subcontractor to civil or
criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the United States Code. (iii) The

contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of this section available for
inspection, copying, or transcription by authorized representatives of the Federal Transit Administration or the
Department of Labor, and shall permit such representatives to interview employees during working hours on the
job. If the contractor or subcontractor fails to submit the required records or to make them available, the Federal
agency may, after written notice to the contractor, sponsor, applicant, or owner, take such action as may be
necessary to cause the suspension of any further payment, advance, or guarantee of funds. Furthermore, failure
to submit the required records upon request or to make such records available may be grounds for debarment

action pursuant to 29 CFR 5.12.

BTN T P

(4) Apprentices and trainees - (i) Apprentices - Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are employed pursuant to and individually registered in
a bona fide apprenticeship program registered with the U.S. Department of Labor, Employment and Training
Administration, Bureau of Apprenticeship and Training, or with a State Apprenticeship Agency recognized by the
Bureau, or if a person is employed in his or her first 90 days of probationary employment as an apprentice in such
an apprenticeship program, who is not individually registered in the program, but who has been certified by the
Bureau of Apprenticeship and Training or a State Apprenticeship Agency (where appropriate) to be eligible for
probationary employment as an apprentice. The allowable ratio of apprentices to journeymen on the job site in
any craft classification shall not be greater than the ratio permitted to the contractor as to the entire work force
under the registered program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or
otherwise employed as stated above, shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition, any apprentice performing work on the
job site in excess of the ratio permitted under the registered program shall be paid not less than the applicable
wage rate on the wage determination for the work actually performed. Where a contractor is performing
construction on a project in a locality other than that in which its program is registered, the ratios and wage rates
(expressed in percentages of the journeyman's hourly rate) specified in the contractor's or subcontractor's
registered program shall be observed. Every apprentice must be paid at not less than the rate specified in the
registered program for the apprentice's level of progress, expressed as a percentage of the journeymen hourly
rate specified in the applicable wage determination. Apprentices shall be paid fringe benefits in accordance with
the provisions of the apprenticeship program. If the apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits listed on the wage determination for the applicable
classification. If the Administrator of the Wage and Hour Division of the U.S. Department of Labor determines that
a different practice prevails for the applicable apprentice classification, fringes shall be paid in accordance with
that determination. In the event the Bureau of Apprenticeship and Training, or a State Apprenticeship Agency
recognized by the Bureau, withdraws approval of an apprenticeship program, the contractor will no longer be
permitted to utilize apprentices at less than the applicable predetermined rate for the work performed until an
acceptable program is approved.(ii) Trainees - Except as provided in 29 CFR 5.16, trainees will not be permitted
to work at less than the predetermined rate for the work performed unless they are employed pursuant to and
individually registered in a program which has received prior approval, evidenced by formal certification by the
U.8. Department of Labor, Employment and Training Administration. The ratio of trainees to journeymen on the
Job site shall not be greater than permitted under the plan approved by the Employment and Training
Administration. Every trainee must be paid at not less than the rate specified in the approved program for the
trainee's level of progress, expressed as a percentage of the journeyman hourly rate specified in the applicable
wage determination. Trainees shall be paid fringe benefits in accordance with the provisions of the trainee
program. If the trainee program does not mention fringe benefits, trainees shall be paid the full amount of fringe
benefits listed on the wage determination unless the Administrator of the Wage and Hour Division determines that
there is an apprenticeship program associated with the corresponding journeyman wage rate on the wage
determination which provides for less than full fringe benefits for apprentices. Any employee listed on the payroll
at a trainee rate who is not registered and participating in a training plan approved by the Employment and
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3(Slassification of work actually performed. In addition, any trainee performing work on the job site in excess of the

ratio permitted under the registered program shall be paid not less than the applicable wage rate on the wage

determination for the work actually performed. In the event the Employment and Training Administration
withdraws approval of a training program, the contractor will no longer be permitted to utilize trainees at less than
the applicable predetermined rate for the work performed until an acceptable program is approved.

(iii) Equal employment opportunity - The utilization of apprentices, trainees and journeymen under this part shall
be in conformity with the equal employment opportunity requirements of Executive Order 11246, as amended, and
29 CFR part 30.

(5) Compliance with Copeland Act requirements - The contractor shall comply with the requirements of 29 CFR
part 3, which are incorporated by reference in this contract.

(6) Subconiracts - The contractor or subcontractor shall insert in any subcontracts the clauses contained in 29
CFR 5.5(a)(1) through (10} and such other clauses as the Federal Transit Administration may by appropriate
instructions require, and also a clause requiring the subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for the compliance by any subcontractor or lower tier
subcontractor with all the contract clauses in 29 CFR 5.5.

(7) Contract termination: debarment - A breach of the contract clauses in 29 CFR 5.5 may be grounds for
termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements - All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by reference in this

contract.

(9) Disputes concerning labor standards - Disputes arising out of the labor standards provisions of this contract
shall not be subject to the general disputes clause of this contract. Such disputes shall be resolved in accordance
with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning
of this clause include disputes between the contractor (or any of its subcontractors) and the contracting agency,
the U.S. Department of Labor, or the employees or their representatives.

(10) Certification of Eligibility - (i) By entering into this contract, contractor certifies that neither it (nor he or she)
nor any person or firm who has an interest in contractor's firm is a person or firm ineligible to be awarded
Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 28 CFR 5.12(a)(1). (ii) No part of this
contract shall be subcontracted to any person or firm ineligible for award of a Government contract by virtue of
section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). (iii) The penalty for making false statements is
prescribed in 18 USC 1001.

Contract Work Hours & Safety Standards Act
Applicability — Contracts over $150,000

(1) Overtime requirements - No contractor or subcontractor contracting for any part of the contract work which
may require or involve the employment of laborers or mechanics shall require or permit any such laborer or
mechanic in any workweek in which he or she is employed on such work to work in excess of 40 hours in such
workweek unless such laborer or mechanic receives compensation at a rate not less than one and one-half times
the basic rate of pay for all hours worked in excess of 40 hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages - In the event of any violation of the clause set forth in
para. (1) of this section, contractor and any subcontractor responsible therefore shall be liabie for the unpaid
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. Page 3»fiamages shalf be computed with respect to each individual laborer or mechanic, including watchmen and guards,
employed in violation of the clause set forth in para. (1) of this section, in the sum of $10 for each calendar day on
which such individual was required or permitted to work in excess of the standard workweek of 40 hours without
payment of the overtime wages required by the clause set forth in para. (1) of this section.
(3) Withholding for unpaid wages and liquidated damages - the recipient shall upon its own action or upon written
request of USDOL withhold or cause to be withheld, from any moneys payable on account of work performed by
contractor or subcontractor under any such contract or any other Federal contract with the same prime contractor,
or any other federally-assisted contract subject to the Contract Work Hours & Safety Standards Act, which is held
by the same prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of such
contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in para.

(2) of this section.

(4) Subcontracts - Contractor or subcontractor shall insert in any subcontracts the clauses set forth in this section
and also a clause requiring the subcontractors to include these clauses in any lower tier subcontracts. Prime
contractor shall be responsible for compliance by any subcontractor or lower tier subcontractor with the clauses

set forth in this section.

No Government Obligation to Third Parties
Applicability — All contracts except micro-purchases ($3,500 or less, except for construction contracts over $2,000)

(1) The recipient and contractor acknowledge and agree that, notwithstanding any concurrence by the US
Government in or approval of the solicitation or award of the underlying contract, absent the express written
consent by the US Government, the US Government is not a party to this contract and shail not be subject to any
obligations or liabilities to the recipient, the contractor, or any other party (whether or not a party to that contract)
pertaining to any matter resulting from the underlying contract.

(2) Contractor agrees to inciude the above clause in each subcontract financed in whole or in part with FTA
assistance. It is further agreed that the clause shall not be modified, except to identify the subcontractor who will

be subject to its provisions.

Program Fraud and False or Fraudulent Statements or Related Acts

Applicability — All contracts except micro-purchases ($3,500 or less, except for construction contracts over $2,000)
(1) Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended,
31 USC 3801 et seq. and USDOT regulations, "Program Fraud Civil Remedies,” 49 CFR 31, apply to its actions
pertaining to this project. Upon execution of the underlying contract, contractor certifies or affirms the truthfulness
and accuracy of any statement it has made, it makes, it may make, or causes to be made, pertaining to the
underlying contract or FTA assisted project for which this contract work is being performed. In addition to other
penalties that may be applicable, contractor further acknowledges that if it makes, or causes to be made, a false,
fictitious, or fraudulent claim, statement, submittal, or certification, the US Government reserves the right to
impose the penalties of the Program Fraud Civil Remedies Act (1986) on contractor to the extent the US
Government deems appropriate.

(2) If contractor makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submittal, or
certification to the US Government under a contract connected with a project that is financed in whole or in part
with FTA assistance under the authority of 49 USC 5307, the Government reserves the right to impose the
penalties of 18 USC 1001 and 49 USC 5307(n)(1) on contractor, to the extent the US Government deems
appropriate.

(3) Contractor shall include the above two clauses in each subcontract financed in whole or in part with FTA
assistance. The clauses shall not be modified, except to identify the subcontractor who will be subject to the

provisions.
Page 11| 26
ADDITIONAL FEDERAL CLAUSES — 5339 CONTRACT CLA 1073



. Page 32ermination
Applicability — All Contracts over $10,000, except contracts with nonprofit organizations and institutions of higher

learning, where the threshold is $150,000

a. Termination for Convenience (General Provision) the recipient may terminate this contract, in whole or in
part, at any time by written notice to contractor when it is in the recipient's best interest. Contractor shall be paid
its costs, including contract close-out costs, and profit on work performed up to the time of termination.
Contractor shall promptly submit its termination claim to the recipient. if contractor is in possession of any of the
recipient’s property, contractor shall account for same, and dispose of it as the recipient directs.

b. Termination for Default [Breach or Cause] (General Provision) If contractor does not deliver items in
accordance with the contract delivery schedule, or, if the contract is for services, and contractor fails to perform in
the manner called for in the contract, or if contractor fails to comply with any other provisions of the contract, the
recipient may terminate this contract for default. Termination shall be effected by serving a notice of termination to
contractor setting forth the manner in which contractor is in default. Contractor shall only be paid the contract price
for supplies delivered and accepted, or for services performed in accordance with the manner of performance set
forth in the contract.

Ifit is later determined by the recipient that contractor had an excusable reason for not performing, such as a
strike, fire, or flood, events which are not the fault of or are beyond the control of contractor, the recipient, after
setting up a new delivery or performance schedule, may allow contractor to continue work, or treat the termination
as a termination for convenience.

c. Opportunity to Cure (General Provision) the recipient in its sole discretion may, in the case of a termination for
breach or default, allow contractor an appropriately short period of time in which to cure the defect. In such case,
the notice of termination shall state the time period in which cure is permitted and other appropriate conditions

If contractor fails to remedy to the recipient's satisfaction the breach or default or any of the terms, covenants, or
conditions of this Contract within ten (10) days after receipt by contractor or written notice from the recipient
setting forth the nature of said breach or default, the recipient shall have the right to terminate the Contract without
any further obligation to contractor. Any such termination for default shall not in any way operate to preclude the
recipient from also pursuing all available remedies against contractor and its sureties for said breach or default.

d. Waiver of Remedies for any Breach In the event that the recipient elects to waive its remedies for any
breach by contractor of any covenant, term or condition of this Contract, such waiver by the recipient shall not
limit its remedies for any succeeding breach of that or of any other term, covenant, or condition of this Contract.

e. Termination for Convenience (Professional or Transit Service Contracts) the recipient, by written notice, may

" terminate this contract, in whole or in part, when it is in the recipient's interest. If the contract is terminated, the
recipient shall be liable only for payment under the payment provisions of this contract for services rendered
before the effective date of termination.

f. Termination for Default (Supplies and Service) If contractor fails to deliver supplies or to perform the services
within the time specified in this contract or any extension or if the contractor fails to comply with any other
provisions of this contract, the recipient may terminate this contract for default. The recipient shali terminate by
delivering to contractor a notice of termination specifying the nature of default. Contractor shall only be paid the
contract price for supplies delivered and accepted, or services performed in accordance with the manner or
performance set forth in this contract.

If, after termination for failure to fulfill contract obligations, it is determined that contractor was not in default, the
rights and obligations of the parties shall be the same as if termination had been issued for the recipient’s
convenience.

Page 12|26
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-Page 3§1e services, including delivery services, within the time specified in this contract or any extension or if contractor
fails to comply with any other provisions of this contract, the recipient may terminate this contract for default. The
recipient shall terminate by delivering to contractor a notice of termination specifying the nature of default.
Contractor shall only be paid the contract price for services performed in accordance with the manner of
performance set forth in this contract.

If this contract is terminated while contractor has possession of the recipient goods, contractor shall, as directed
by the recipient, protect and preserve the goods until surrendered to the recipient or its agent. Contractor and the
recipient shall agree on payment for the preservation and protection of goods. Failure to agree on an amount shall
be resolved under the Dispute clause. If, after termination for failure to fulfill contract obligations, it is determined
that contractor was not in default, the rights and obligations of the parties shall be the same as if termination had
been issued for the recipient’s convenience.

h. Termination for Default (Construction) If contractor refuses or fails to prosecute the work or any separable part,
with the diligence that will insure its completion within the time specified, or any extension, or fails to complete the
work within this time, or if contractor fails to comply with any other provisions of this contract, the recipient may
terminate this contract for default. the recipient shall terminate by delivering to contractor a notice of termination
specifying the nature of default. In this event, the recipient may take over the work and compete it by contract or
otherwisé, and may take possession of and use any materials, appliances, and plant on the work site necessary
for completing the work. Contractor and its sureties shall be liable for any damage to the recipient resulting from
contractor's refusal or failure to complete the work within specified time, whether or not contractor's right to
proceed with the work is terminated. This liability includes any increased costs incurred by the recipient in

completing the work.

Contractor's right to proceed shall not be terminated nor shall contractor be charged with damages under this

clause if:

1. Delay in completing the work arises from unforeseeable causes beyond the control and without the fault or
negligence of contractor. Examples of such causes include: acts of God, acts of the recipient, acts of another
contractor in the performance of a contract with the recipient, epidemics, quarantine restrictions, strikes, freight

embargoes; and

2. Contractor, within 10 days from the beginning of any delay, notifies the recipient in writing of the causes of
delay. If in the recipient’s judgment, delay is excusable, the time for completing the work shall be extended. The
recipient’s judgment shall be final and conclusive on the parties, but subject to appeal under the Disputes clauses.

If, after termination of contractor's right to proceed, it is determined that contractor was not in default, or that the
delay was excusable, the rights and obligations of the parties will be the same as if termination had been issued

for the recipient’s convenience.

i. Termination for Convenience or Default (Architect & Engineering) the recipient may terminate this contract in
whole or in part, for the recipient's convenience or because of contractor’s failure to fulfill contract obligations. The
recipient shall terminate by delivering to contractor a notice of termination specifying the nature, extent, and
effective date of termination. Upon receipt of the notice, contractor shall (1) immediately discontinue all services
affected (unless the notice directs otherwise), and (2) deliver to the recipient all data, drawings, specifications,
reports, estimates, summaries, and other information and materials accumulated in performing this contract,
whether completed or in process. If termination is for the recipient's convenience, it shall make an equitable
adjustment in the contract price but shall allow no anticipated profit on unperformed services. If termination is for
contractor’s failure to fulfill contract obligations, the recipient may complete the work by contact or otherwise and
contractor shall be liable for any additional cost incurred by the recipient.
If, after termination for failure to fulfill contract obligations, it is determined that contractor was not in default, the
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j- Termination for Convenience or Default (Cost-Type Contracts) the recipient may terminate this contract, or any
portion of it, by serving a notice or termination on contractor. The notice shall state whether termination is for
convenience of the recipient or for default of contractor. If termination is for default, the notice shall state the
manner in which contractor has failed to perform the requirements of the contract. Contractor shall account for
any property in its possession paid for from funds received from the recipient, or property supplied to contractor
by the recipient. If termination is for default, the recipient may fix the fee, if the contract provides for a fee, to be
paid to contractor in proportion to the value, if any, of work performed up to the time of termination. Contractor
shall promptly submit its termination claim to the recipient and the parties shall negotiate the termination
settlement to be paid to contractor. If termination is for the recipient's convenience, contractor shall be paid its
contract close- out costs, and a fee, if the contract provided for payment of a fee, in proportion to the work
performed up to the time of termination.

If, after serving a notice of termination for default, the recipient determines that contractor has an excusable
reason for not performing, such as strike, fire, flood, events which are not the fault of and are beyond the control
of contractor, the recipient, after setting up a new work schedule, may allow contractor to continue work, or treat
the termination as a termination for convenience.

Government Wide Debarment and Suspension (Non Procurement)

The Recipient agrees to the following: (1) It will comply with the requirements of 2 C.F.R. part 180, subpart C, as
adopted and supplemented by U.S. DOT regulations at 2 C.F.R. part 1200, which include the following: (a) It will
not enter into any arrangement to participate in the development or implementation of the Project with any Third
Party Participant that is debarred or suspended except as authorized by: 1 U.S. DOT regulations,
“Nonprocurement Suspension and Debarment,” 2 C.F.R. part 1200, 2 U.S. OMB, "Guidelines to Agencies on
Governmentwide Debarment and Suspension (Nonprocurement),” 2 C.F.R. part 180, including any amendments
thereto, and 3 Executive Orders Nos. 12549 and 12689, “Debarment and Suspension,” 31 U.S.C. § 6101 note, (b)
It will review the U.S. GSA "System for Award Management,” http://https.www.sam.gov,.proxy1.semalt.design if
required by U.S. DOT regulations, 2 C.F.R. part 1200, and (c) It will include, and require each of its Third Party
Participants to include, a similar provision in each lower tier covered transaction, ensuring that each lower tier
Third Party Participant: 1 Will comply with Federal debarment and suspension requirements, and 2 Reviews the
“System for Award Management” at http:/https.www.sam.gov,.proxy1.semalt.design if necessary to comply with
U.S. DOT regulations, 2 C.F.R. part 1200, and (2) If the Recipient suspends, debars, or takes any similar action
against a Third Party Participant or individual, the Recipient will provide immediate written notice to the: (a) FTA
Regional Counsel for the Region in which the Recipient is located or implements the Project, (b) FTA Project
Manager if the Project is administered by an FTA Headquarters Office, or (¢) FTA Chief Counsel,

Contracts Involving Federai Privacy Act Requirements

When a grantee maintains files on drug and alcohol enforcement activities for FTA, and those files are organized
so that information could be retrieved by personal identifier, the Privacy Act requirements apply to all contracts
except micro-purchases ($3,500 or less, except for construction contracts over $2,000)

The following requirements apply to the Contractor and its employees that administer any system of records on
behalf of the Federal Government under any contract:

(1) The Contractor agrees to comply with, and assures the compliance of its employees with, the information
restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 552a. Among other things,
the Contractor agrees to obtain the express consent of the Federal Government before the Contractor or its
employees operate a system of records on behalf of the Federal Government. The Contractor understands that
the requirements of the Privacy Act, including the civil and criminal penalties for violation of that Act, apply to
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(2) The Contractor also agrees to include these requirements in each subcontract to administer any system of
records on behalf of the Federal Government financed in whole or in part with Federal assistance provided by

FTA.

Civil Rights Requirements
Applicability ~ All contracts except micro-purchases ($3,500 or less, except for construction contracts over $2,000)

The following requirements apply to the underiying contract:

The Recipient understands and agrees that it must comply with applicable Federal civil rights laws and
regulations, and follow applicable Federal guidance, except as the Federal Government determines otherwise in
writing. Therefore, unless a Recipient or Program, including an Indian Tribe or the Tribal Transit Program, is
specifically exempted from a civil rights statute, FTA requires compliance with that civil rights statute, including

compliance with equity in service:

a. Nondiscrimination in Federal Public Transportation Programs. The Recipient agrees to, and assures that each
Third Party Participant will, comply with Federal transit law, 49 U.S.C. § 5332 (FTA's "Nondiscrimination” statute):
(1) FTA’s “Nondiscrimination” statute prohibits discrimination on the basis of: (a) Race, (b) Color, (c) Religion, (d)
National origin, (e) Sex, (f) Disability, (g) Age, or (h) Gender identity and (2) The FTA “Nondiscrimination”
statute’s prohibition against discrimination includes: (a) Exclusion from participation, (b) Denial of program
benefits, or (¢) Discrimination, including discrimination in employment or business opportunity, (3) Except as FTA
determines otherwise in writing: (@) General. Follow: 1 The most recent edition of FTA Circular 4702.1, “Title VI
Requirements and Guidelines for Federal Transit Administration Recipients,” to the extent consistent with
applicable Federal laws, regulations, and guidance, and

2 Other applicable Federal guidance that may be issued, but (b) Exception for the Tribal Transit Program. FTA
does not require an Indian Tribe to comply with FTA program-specific guidelines for Title VI when administering its
projects funded under the Tribal Transit Program,

b. Nondiscrimination — Title VI of the Civil Rights Act. The Recipient agrees to, and assures that each Third Party
Participant will: (1) Prohibit discrimination based on: (a) Race, (b) Color, or (c) National origin, (2) Comply with: (a)
Title VI of the Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000d et seq., (b) U.S. DOT regulations,
“Nondiscrimination in Federaliy-Assisted Programs of the Department of Transportation — Effectuation of Title Vi
of the Civil Rights Act of 1964,” 49 C.F.R. part 21, and (c) Federal transit law, specifically 49 U.S.C. § 5332, as
stated in the preceding section a, and (3) Except as FTA determines otherwise in writing, follow: (a) The most
recent edition of FTA Circular 4702.1, “Title VI and Title VI-Dependent Guidelines for Federal Transit
Administration Recipients,” to the extent consistent with applicable Federa! laws, regulations, and guidance. (b)
U.S. DOJ, “Guidelines for the enforcement of Title VI, Civil Rights Act of 1964,” 28 C.F.R. § 50.3, and (c) Other

applicable Federal guidance that may be issued,

c. Equal Employment Opportunity. (1) Federal Requirements and Guidance. The Recipient agrees to, and
assures that each Third Party Participant will, prohibit discrimination on the basis of race, color, religion, sex, or
national origin, and: (a) Comply with Title VIl of the Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000e et
seq., (b) Facilitate compliance with Executive Order No. 11246, “Equal Employment Opportunity,” as amended by
Executive Order No. 11375, “Amending Executive Order No. 11246, Relating to Equal Employment Opportunity,”
42 U.S.C. § 2000e note, (c) Comply with Federal transit law, specifically 49 U.S.C. § 5332, as stated in section a,
and (d) Comply with other applicable EEO laws and regulations, as provided in Federal guidance, including laws
and regulations prohibiting discrimination on the basis of disability, except as the Federal Government determines
otherwise in writing, (2) General. The Recipient agrees to: (a) Ensure that applicants for employment are
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.Page 36&olor, 3 Religion, 4 Sex, 5 Disability, 6 Age, or 7 National origin, (b) Take affirmative action that includes, but is
not limited to: 1 Recruitment advertising, 2 Recruitment, 3 Employment, 4 Rates of pay, 5 Other forms of
compensation, 6 Selection for training, including apprenticeship, 7 Upgrading, 8 Transfers, 9 Demotions, 10
Layoffs, and 11 Terminations, but (b) Indian Tribe. Title VII of the Civil Rights Act of 1964, as amended, exempts
Iindian Tribes under the definition of "Employer".

(3) Equal Employment Opportunity Requirements for Construction Activities. In addition to the foregoing, when
undertaking “construction” as recognized by the U.S. Department of Labor (U.S. DOL), the Recipient agrees to

comply, and assures the compliance of each Third Party Participant, with: (a) U.S. DOL regulations, “Office of
Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor,” 41 C.F.R.
chapter 60, and (b) Executive Order No. 11246, “Equal Employment Opportunity,” as amended by Executive
Order No. 11375, “Amending Executive Order No. 11246, Relating to Equal Employment Opportunity,” 42 U.S.C.
§ 2000e note,

d. Disadvantaged Business Enterprise. To the extent authorized by applicable Federal law, the Recipient agrees
to facilitate, and assures that each Third Party Participant will facilitate, participation by small business concerns
owned and controlled by socially and economically disadvantaged individuals, also referred to as “Disadvantaged
Business Enterprises” (DBEs), in the Project as follows: 1) Requirements. The Recipient agrees to comply with:
(a) Section 1101(b) of MAP-21, 23 U.S.C. § 101 note, (b) U.S. DOT regulations, “Participation by Disadvantaged
Business Enterprises in Department of Transportation Financial Assistance Programs,” 49 C.F.R. part 26, and (c)
Federal transit law, specifically 49 U.S.C. § 5332, as stated in section a, (2) Assurance. As required by 49 C.F.R.
§ 26.13(a), (b) DBE Program Requirements. Recipients receiving planning, capital and/or operating assistance
that will award prime third party contracts exceeding $250,000 in a Federal fiscal year must: 1 Have a DBE
program meeting the requirements of 49 C.F.R. part 26, 2 Implement a DBE program approved by FTA, and 3
Establish an annual DBE participation goal, (c) Special Requirements for a Transit Vehicle Manufacturer. The
Recipient understands and agrees that each transit vehicle manufacturer, as a condition of being authorized to
bid or propose on FTA-assisted transit vehicle procurements, must certify that it has complied with the
requirements of 49 C.F.R. part 26, (d) the Recipient provides assurance that: The Recipient shall not discriminate
on the basis of race, color, national origin, or sex in the award and performance of any DOT-assisted contract or
in the administration of its DBE program or the requirements of 49 C.F.R. part 26. The Recipient shall take all
necessary and reasonable steps under 49 C.F.R. part 26 to ensure nondiscrimination in the award and
administration of DOT-assisted contracts. The Recipient's DBE program, as required by 49 C.F.R. part 26 and as
approved by DOT, is incorporated by reference in this agreement. Implementation of this program is a legal
obligation and failure to carry out its terms shall be treated as a violation of this agreement. Upon notification to
the Recipient of its failure to carry out its approved program, the Department may impose sanctions as provided
for under 49

C.F.R. part 26 and may, in appropriate cases, refer the matter for enforcement under 18 U.S.C. § 1001 and/or the
Program Fraud Civil Remedies Act of 1986, 31 U.S.C. § 3801 et seq.,

(2) Exception for the Tribal Transit Program. FTA exempts Indian tribes from the Disadvantaged Business
Enterprise regulations at 49 C.F.R. part 26 under MAP-21 and previous legislation,

e. Nondiscrimination on the Basis of Sex. The Recipient agrees to comply with Federal prohibitions against
discrimination on the basis of sex, including: (1) Title IX of the Education Amendments of 1972, as amended, 20
U.S.C. § 1681 et seq., (2) U.S. DOT regulations, “Nondiscrimination on the Basis of Sex in Education Programs or
Activities Receiving Federal Financial Assistance,” 49 C.F.R. part 25, and (3) Federal transit law, specifically 49
U.S.C. § 5332, as stated in section a,

f. Nondiscrimination on the Basis of Age. The Recipient agrees to comply with Federal prohibitions against
discrimination on the basis of age, including: (1) The Age Discrimination in Employment Act (ADEA), 29 U.S.C. §§
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Page 37Comm|33|on (U.S. EEOC) regulations, “Age Discrimination in Employment Act,” 29 C.F.R. part 1625, which
implements the ADEA, (3) The Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6101 et seq., which
prohibits discrimination against individuals on the basis of age in the administration of programs or activities
receiving Federal funds, (4) U.S. Health and Human Services regulations, “Nondiscrimination on the Basis of Age
in Programs or Activities Receiving Federal Financial Assistance,” 45 C.F.R. part 90, which implements the Age

Discrimination Act of 1975, and (5) Federal transit law, specifically 49 U.S.C. § 5332, as stated in section a,

(a) Nondiscrimination on the Basis of Disability. The Recipient agrees to comply with the following Federal
prohibitions pertaining to discrimination against seniors or individuals with disabilities: (1) Federal laws,

including: Section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794, which prohibits
discrimination on

the basis of disability in the administration of federally funded programs or activities, (b) The Americans with
Disabilities Act of 1990 (ADA), as amended, 42 U.S.C. § 12101 et seq., which requires that accessible facilities
and services be made available to individuals with disabilities, 1 General. Titles I, 11, and Ill of the ADA apply to
FTA Recipients, but 2 Indian Tribes. While Titles i and Il of the ADA apply to Indian Tribes, Title | of the ADA
exempts Indian Tribes from the definition of “employer,” (c) The Architectural Barriers Act of 1968, as amended,
42 U.S.C. § 4151 et seq., which requires that buildings and public accommodations be accessible to individuals
with disabilities, (d) Federal transit law, specifically 49 U.S.C. § 5332, which now includes disability as a prohibited
basis for discrimination, and (e) Other applicable laws and amendments pertaining to access for elderly
individuals or individuals with disabilities, (2) Federal regulations, including: (a) U.S. DOT regulations,
“Transportation Services for Individuals with Disabilities (ADA),” 49 C.F.R. part 37, (b) U.S. DOT regulations,
“Nondiscrimination on the Basis of Disability in Programs and Activities Receiving or Benefiting from Federal
Financial Assistance,” 49 C.F.R. part 27, (c) U.S. DOT regulations, “Transportation for Individuals with Disabilities:
Passenger Vessels,” 49 C.F R. part 39, (d) Joint U.S. Architectural and Transportation Barriers Compliance Board
(U.S. ATBCB) and U.S. DOT regulations, “Americans With Disabilities (ADA) Accessibility Specifications for
Transportation Vehicles,” 36 C.F.R. part 1192 and 49 C.F.R. part 38, (e) U.S. DOJ regulations, “Nondiscrimination
on the Basis of Disability in State and Local Government Services,” 28 C.F.R. part 35, (f) U.S. DOJ regulations,
“Nondiscrimination on the Basis of Disability by Public Accommodations and in Commercial Facilities,” 28 C.F.R.
part 36, (g) U.S. EEOC, “Regulations to Implement the Equal Employment Provisions of the Americans with
Disabilities Act,” 29 C.F.R. part 1630, (h) U.S. Federal Communications Commission regulations,
“Telecommunications Relay Services and Related Customer Premises Equipment for Persons with Disabilities,”
47 C.F.R. part 64, Subpart F, (i) U.S. ATBCB regulations, “Electronic and Information Technology Accessibility
Standards,” 36 C.F.R. part 1194, and (j) FTA regulations, “Transportation for Elderly and Handicapped Persons,"
49 C.F.R. part 609, and (3) Other applicable Federal civil rights and nondiscrimination guidance,

g. Drug or Alcohol Abuse - Confidentiality and Other Civil Rights Protections. The Recipient agrees to comply with
the confidentiality and civil rights protections of: (1) The Drug Abuse Office and Treatment Act of 1972, as
amended, 21 U.S.C. § 1101 et seq., (2) The Comprehensive Alcohol Abuse and Alcoholism Prevention,
Treatment and Rehabilitation Act of 1970, as amended, 42 U.S.C. § 4541 et seq., and (3) The Public Health
Service Act, as amended, 42 U.S.C. §§ 290dd — 290dd-2,

h. Access to Services for People with Limited English Proficiency. Except as the Federal Government
determines otherwise in writing, the Recipient agrees to promote accessibility of public transportation services to
people whose understanding of English is limited by following: 1) Executive Order No. 13166, “Improving Access
to Services for Persons with Limited English Proficiency,” August 11, 2000, 42 U.S.C. § 2000d-1 note, and (2)
U.S. DOT Notice, “DOT Policy Guidance Concerning Recipients’ Responsibilities to Limited English Proficiency
(LEP) Persons,” 70 Fed. Reg. 74087, December 14, 2005,

i. Other Nondiscrimination Laws. Except as the Federal Government determines otherwise in writing, the
Recipient agrees to: (1) Comply with other applicable Federal nondiscrimination laws and regulations, and (2)
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j- Remedies. Remedies for failure to comply with applicable Federal Civil Rights laws and Federal
regulations may be enforced as provided in those Federal laws or Federal regulations.

Breaches and Dispute Resolution

All contracts over $150,000

Disputes arising in the performance of this contract which are not resolved by agreement of the parties shall be
decided in writing by the recipient’s authorized representative. This decision shall be final and conclusive unless
within ten (10) days from the date of receipt of its copy, contractor mails or otherwise furnishes a written appeal to
the recipient's CEO. In connection with such appeal, contractor shall be afforded an opportunity to be heard and
to offer evidence in support of its position. The decision of the recipient's CEO shall be binding upon contractor
and contractor shall abide by the decision. FTA has a vested interest in the settlement of any violation of Federal

law including the the False Claims Act, 31 U.S.C. § 3729,

Performance During Dispute - Unless otherwise directed by the recipient, contractor shall continue performance
under this contract while matters in dispute are being resolved.

Claims for Damages - Should either party to the contract suffer injury or damage to person or property because of
any act or omission of the party or of any of his employees, agents or others for whose acts he is legally liable, a
claim for damages therefore shall be made in writing to such other party within ten days after the first observance
of such injury or damage.

Remedies - Unless this contract provides otherwise, all claims, counterclaims, disputes and other matters in
question between the recipient and contractor arising out of or relating to this agreement or its breach will be
decided by arbitration if the parties mutually agree, or in a court of competent jurisdiction within the residing State.

Rights and Remedies - Duties and obligations imposed by the contract documents and the rights and remedies
available thereunder shall be in addition to and not a limitation of any duties, obligations, rights and remedies
otherwise imposed or available by law. No action or failure to act by the recipient or contractor shall constitute a
waiver of any right or duty afforded any of them under the contract, nor shall any such action or failure to act
constitute an approval of or acquiescence in any breach thereunder, except as may be specifically agreed in
writing.

Disadvantaged Business Enterprise
Contracts over $3,500 awarded on the basis of a bid or proposal offering to use DBEs

a. This contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26, Participation by
Disadvantaged Business Enterprises in Department of Transportation Financial Assistance Programs. The
national goal for participation of Disadvantaged Business Enterprises (DBE) is 10%. The recipient’s overall goal
for DBE participation is listed elsewhere. If a separate contract goal for DBE participation has been established for
this procurement, it is listed elsewhere. i

b. The contractor shall not discriminate on the basis of race, color, religion, national origin or sex in the
performance of this contract. The contractor shail carry out applicable requirements of 49 CFR Part 26 in the
award and administration of this contract. Failure by the contractor to carry out these requirements is a material
breach of this contract, which may result in the termination of this contract or such other remedy as the municipal
corporation deems appropriate. Each subcontract the contractor signs with a subcontractor must include the
assurance in this paragraph (see 49 CFR 26.13(b)).
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- Page 3g)art10|pat|on to meet these goals or, alternatively, document adequate good faith efforts to do so, as provided for
in 49 CFR 26.53,

d. If no separate contract goal has been established, the successful bidder/offeror will be required to report its
DBE participation obtained through race-neutral means throughout the period of performance.

e. The contractor is required to pay its subcontractors performing work related to this contract for satisfactory
performance of that work no later than 30 days after the contractor’s receipt of payment for that work from the
recipient. In addition, the contractor may not hold retainage from its subcontractors or must return any retainage
payments to those subcontractors within 30 days after the subcontractor's work related to this contract is
satisfactorily completed or must return any retainage payments to those subcontractors within 30 days after
incremental acceptance of the subcontractor's work by the recipient and contractor’s receipt of the partial
retainage payment related to the subcontractor’s work.

f. The contractor must promptly notify the recipient whenever a DBE subcontractor performing work related to this
contract is terminated or fails to complete its work, and must make good faith efforts to engage another DBE
subcontractor to perform at least the same amount of work. The contractor may not terminate any DBE
subcontractor and perform that work through its own forces or those of an affiliate without prior written consent of

the recipient.

Prompt payment
Applicability — All contracts except micro-purchases ($3,500 or less, except for construction contracts over $2,000)

The prime contractor agrees to pay each subcontractor under this prime contract for satisfactory performance of
its contract no later than 30 days from the receipt of each payment the prime contract receives from the Recipient.
The prime contractor agrees further to return retainage payments to each subcontractor within 30 days after the
subcontractors work is satisfactorily completed. Any delay or postponement of payment from the above
referenced time frame may occur only for good cause following written approval of the Recipient. This clause
applies to both DBE and non-DBE subcontracts.

Incorporation of Federal Transit Administration (FTA) Terms
All contracts except micro-purchases ($3,500 or less, except for construction contracts over $2,000)

The preceding provisions include, in part, certain Standard Terms & Conditions required by USDOT, whether or
not expressly stated in the preceding contract provisions. All USDOT-required contractual provisions, as stated in
FTA Circular 4220.1F, are hereby incorporated by reference. Anything to the contrary herein notwithstanding, all
FTA mandated terms shall be deemed to control in the event of a conflict with other provisions contained in this
Agreement. The contractor shall not perform any act, fail to perform any act, or refuse to comply with any request
that would cause the recipient to be in violation of FTA terms and conditions.

Other Federal Requirements
The following requirements are not federal clauses.

Full and Open Competition
In accordance with 49 U.S.C. § 5325(a) all procurement transactions shall be conducted in a manner that

provides full and open competition.

Prohibition Against Exclusionary or Discriminatory Specifications
Apart from inconsistent requirements imposed by Federal statute or regulations, the contractor shall comply with
the requirements of 49 USC 5323(h)(2) by refraining from using any FTA assistance to support procurements
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Conformance with ITS National Architecture
Contractor shall conform, to the extent applicable, to the National Intelligent Transportation Standards architecture
as required by SAFETEA-LU Section 5307(c), 23 U.S.C. Section 512 and as amended by MAP-21 23 U.S.C. §
517(d), note and follow the provisions of FTA Notice, “FTA National Architecture Policy on Transit Projects,” 66
Fed. Reg.1455 etseq., January 8, 2001, and any other implementing directives FTA may issue at a later date,
except to the extent FTA determines otherwise in writing.

Access Requirements for Persons with Disabilities

Contractor shall comply with 49 USC 5301(d), stating Federal policy that the elderly and persons with disabilities
have the same rights as other persons to use mass transportation services and facilities and that special efforts
shall be made in planning and designing those services and facilities to implement that policy. Contractor shall
also comply with all applicable requirements of Sec. 504 of the Rehabilitation Act (1973), as amended, 29 USC
794, which prohibits discrimination on the basis of handicaps, and the Americans with Disabilities Act of 1990

(ADA), as amended, 42 USC 12101 et seq., which requires that accessible facilities and services be made
available to persons with disabilities, including any subsequent amendments thereto.

Notification of Federal Participation

To the extent required by law, in the announcement of any third party contract award for goods and services
(including construction services) having an aggregate value of $500,000 or more, contractor shall specify the
amount of Federal assistance to be used in financing that acquisition of goods and services and to express that
amount of Federal assistance as a percentage of the total cost of the third party contract.

Interest of Members or Delegates to Congress
No members of, or delegates to, the US Congress shall be admitted to any share or part of this contract nor to any

benefit arising therefrom.

Ineligible Contractors and Subcontractors

Any name appearing upon the Comptroller General’s list of ineligible contractors for federally-assisted contracts
shall be ineligible to act as a subcontractor for contractor pursuant to this contract. If contractor is on the
Comptroller General's list of ineligible contractors for federally financed or assisted construction, the recipient shall
cancel, terminate or suspend this contract.

Other Contract Requirements

To the extent not inconsistent with the foregoing Federal requirements, this contract shall also include those
provisions attached hereto, and shall comply with the recipient's Procurement Guidelines, available upon request
from the recipient.

Compliance with Federal Regulations

Any contract entered pursuant to this solicitation shall contain the following provisions: All USDOT-required
contractual provisions, as set forth in FTA Circular 4220.1F, are incorporated by reference. Anything to the
contrary herein notwithstanding, FTA mandated terms shall control in the event of a conflict with other provisions
contained in this Agreement. Contractor shall not perform any act, fail to perform any act, or refuse to comply with
any grantee request that would cause the recipient to be in violation of FTA terms and conditions. Contractor shall
comply with all applicable FTA regulations, policies, procedures and directives, including, without limitation, those
listed directly or incorporated by reference in the Master Agreement between the recipient and FTA, as may be
amended or promulgated from time to time during the term of this contract. Contractor’s failure to so comply shall
constitute a material breach of this contract.
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,page 4 1Any contract entered into shall contain the following provisions: Contractor shall at all times comply with all
applicable statutes and USDOT regulations, policies, procedures and directives governing the acquisition, use
and disposal of real property, including, but not limited to, 49 CFR 18.31-18.34, 49 CFR 19.30-19.37, 49 CFR Part
24,49 CFR 5326 as amended by FAST Act, 49 CFR part 18 or 19, 49 USC 5334, applicable FTA Circular 5010,
and FTA Master Agreement, as they may be amended or promulgated during the term of this contract.
Contractor’s failure to so comply shall constitute a material breach of this contract.

Access to Services for Persons with Limited English Proficiency

To the extent applicable and except to the extent that FTA determines otherwise in writing, the Recipient agrees
to comply with the policies of Executive Order No. 13166, "Improving Access to Services for Persons with Limited
English Proficiency,” 42 U.S.C. § 2000d 1 note, and with the provisions of U.S. DOT Notice, “DOT Guidance to
Recipients on Special Language Services to Limited English Proficient (LEP) Beneficiaries,” 70 Fed. Reg. 74087,

December 14, 2005.

Environmental Justice
Except as the Federal Government determines otherwise in writing, the Recipient agrees to promote

environmental justice by following: (1)

Executive Order No. 12898, “Federal Actions to Address Environmental Justice in Minority Populations and Low-
Income Populations,” February 11, 1994, 42 U.S.C. § 4321 note, as well as facilitating compliance with that
Executive Order, and (2) DOT Order 5610.2, “Department of Transportation Actions To Address Environmental
Justice in Minority Populations and Low-Income Populations,” 62 Fed. Reg. 18377, April 15, 1997, and (3) The
most recent and applicable edition of FTA Circular 4703.1, "Environmental Justice Policy Guidance for Federal
Transit Administration Recipients,” August 15, 2012, to the extent consistent with applicable Federal laws,

regulations, and guidance,

Environmental Protections
Compliance is required with any applicable Federal laws imposing environmental and resource conservation

requirements for the project. Some, but not all, of the major Federal laws that may affect the project include: the
National Environmental Policy Act of 1969; the Clean Air Act; the Resource Conservation and Recovery Act; the
comprehensive Environmental response, Compensation and Liability Act; as well as environmental provisions with
Title 23 U.S.C., and 49 U.C. chapter 53. The U.S. EPA, FHWA and other federal agencies may issue other
federal regulations and directives that may affect the project. Compliance is required with any applicable Federal
laws and regulations in effect now or that become effective in the future.

Geographic Information and Related Spatial Data

Any project activities involving spatial data or geographic information systems activities financed with Federal
assistance are required to be consistent with the National Spatial Data Infrastructure promulgated by the Federal
Geographic Data Committee, except to the extent that FTA determines otherwise in writing.

Geographic Preference

All project activities must be advertised without geographic preference, (except in A/E under certain
circumstances, preference for hiring veterans on transit construction projects and geographic-based hiring
preferences as proposes to be amended in 2 CFR Part 1201 ).

Organizational Conflicts of Interest

The Recipient agrees that it will not enter into a procurement that involves a real or apparent organizational
conflict of interest described as foliows: (1) When It Occurs. An organizational conflict of interest occurs when the
Project work, without appropriate restrictions on certain future activities, resuits in an unfair competitive
advantage: (a) To that Third Party Participant or another Third Party Participant performing the Project work, and

Page 21|26
ADDITIONAL FEDERAL CLAUSES — 5339 CONTRACT CLA 1073



{D) 'natimpairs that 1 nira Farty Farticipant's objectivity in pertorming the Project work, or (2) Other. An

_page 4 2rganizational conflict of interest may involve other situations resulting in fundamentally unfair competitive
conditions, (3) Disclosure Requirements. Consistent with FTA policies, the Recipient must disclose to FTA, and
each of its Subrecipients must disclose to the Recipient: (a) Any instances of organizational conflict of interest, or
(b) Violations of federal criminal law, involving fraud, bribery, or gratuity violations potentially affecting the federal
award, and (4) Failure to Disclose. Failure to make required disclosures can result in remedies for
noncompliance, including debarment or suspension.

Federal Single Audit Requirements for State Administered Federally Aid Funded Projects Only
Non Federal entities that expend $750,000 or more in a year in Federal awards from all sources are required to
comply with the Federal Single Audit Act provisions contained in U.S. Office of Management and Budget (OMB)
Circular No. A 133, “Audits of States, Local Governments, and Non Profit Organizations” (replaced with 2 CFR
Part 200,“Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards”
effective December 26, 2014 as applicable). Non Federal entities that expend Federal awards from a single
source may provide a program specific audit, as defined in the Circular. Non Federal entities that expend less
than the amount above in a year in Federal awards from all sources are exempt from Federal audit requirements
for that year, except as noted in Sec. 215 (a) of OMB Circular A-133 Subpart B--Audits, records must be available

for review or audit by appropriate officials of the cognizant Federal agency the New York State Department of
Transportation, the New York State Comptrollers Office and the U.S. Governmental Accountability Office (GAQ).
Non Federal entities are required to submit a copy of all audits, as described above, within 30 days of issuance of
audit report, but no later than 9 months after the end of the entity’s fiscal year, to the New York State Department
of Transportation, Contract Audit Bureau, 50 Wolf Road, Albany, NY 12232. Unless a time extension has been
granted by the cognizant Federal Agency and has been filed with the New York State Department of
Transportation’s Contract Audit Bureau, failure to comply with the requirements of OMB Circular A-133 may result
in suspension or termination of Federal award payments.

Veterans Preference

Veterans Preference. As provided by 49 U.S.C. § 5325(k), to the extent practicable, the Recipient agrees and
assures that each of its Subrecipients:

(1) Will give a hiring preference to veterans, as defined in 5 U.S.C. § 2108, who have the skills and abilities
required to perform construction work required under a third party contract in connection with a Capital Project
supported with federal assistance appropriated or made available for 49 U.S.C. chapter 53, and

(2) Will not require an employer to give a preference to any veteran over any equally qualified applicant who is a
member of any racial or ethnic minority, female, an individual with a disability, or a former employee.

Safe Operation of Motor Vehicles

The Contractor is encouraged to adopt and promote on-the-job seat belt use policies and programs for its
employees and other personnel! that operate company-owned vehicles, company rented vehicles, or personally
operated vehicles. The terms “company-owned” and “company-leased” refer to vehicles owned or leased either by
the Contractor or AGENCY.

The Contractor agrees to adopt and enforce workplace safety policies to decrease crashes caused by distracted
drivers, including policies to ban text messaging while using an electronic device supplied by an employer, and
driving a vehicle the driver owns or rents, a vehicle Contactor owns, leases, or rents, or a privately-owned vehicle
when on official business in connection with the work performed under this agreement.

Catalog of Federal Domestic Assistance (CFDA) Identification Number

The municipal project sponsor is required to identify in its accounts all Federal awards received and expended,
and the Federal programs under which they were received. Federal program and award identification shall
include, as applicable, the CFDA title and number, award number and year, name of the Federal agency, and
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CFDA number for the Federal Transportation Administration

Nonurbanized Area Formula (Section 56311) is 20.509. A Recipient covered by the Single Audit Act Amendments
of 1996 and OMB Circular A-133, “Audits of States, Local Governments, and Non-Profit Organizations,” (replaced
with 2 CFR Part 200,"Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards" effective December 26, 2014 as applicable) agrees to separately identify the expenditures for Federal
awards under the Recovery Act on the Schedule of Expenditures of Federal Awards (SEFA) and the Data
Collection Form (SF-SAC) required by OMB Circular A-133. The Recipient agrees to accomplish this by
identifying expenditures for Federal awards made under Recovery Act separately on the SEFA, and as separate
rows under Item 9 of Part !l on the SF-SAC by CFDA number, and inclusion of the prefix “ARRA” in identifying the
name of the Federal program on the SEFA and as the first characters in Item 9d of Part Il on the SF-SAC.
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'- CERTIFICATION AND RESTRICTIONS ON LOBBYING

l, Timothy J. Mahoney, Mayor , hereby certify

(Name and title of official)

On behalf of _ the City of Fargo, North Dakota that:
(Name of Bidder/Company Name)

> No federal appropriated funds have been paid or will be paid, by or on behalf of
the undersigned, to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, and officer or
employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any federal contract, the making of any federal grant, the
making of any federal loan, the entering into of any cooperative agreement, and
the extension, continuation, renewal, amendment, or modification of any federal
contract, grant, loan, or cooperative agreement.

> If any funds other than federal appropriated funds have been paid or will be paid
to any person influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, and officer or employee of Congress, or an
employee of a Member of Congress in connection with the federal contract,
grant, loan, or cooperative agreement, the undersigned shall complete and
submit Standard Form — LLL, “Disclosure Form to Report Lobbying,” in
accordance with its instructions.

> The undersigned shall require that the language of this certification be included in
the award documents for all sub-awards at all tiers (including sub-contracts, sub-
grants and contracts under grants, loans, and cooperative agreements) and that
all sub-recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by 31 U.S.C. § 1352 (as
amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

The undersigned certifies or affirms the truthfulness and accuracy of the contents of the
statements submitted on or with this certification and understands that the provisions of
31 U.S.C. Section 3801, et seq., are applicable thereto.

Name of Bidder/Company Name __ City of Fargo

Type or print name Timothy J. Mahoney, Mayor

Signature of authorized representative Date !

Signature of notary and SEAL
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! GOVERNMENT-WIDE DEBARMENT AND SUSPENSION (NONPROCUREMENT)
Page 4
Instructions for Certification: By signing and submitting this bid or proposal, the

prospective lower tier participant is providing the signed certification set out below.

(1) It will comply and facilitate compliance with U.S. DOT regulations,
“Nonprocurement Suspension and Debarment,” 2 CFR part 1200, which adopts and
supplements the U.S. Office of Management and Budget (U.S. OMB) “Guidelines to
Agencies on Governmentwide Debarment and Suspension (Nonprocurement),” 2

CFR part 180,

(2) To the best of its knowledge and belief, that its Principals and Subrecipients at the
first tier:

a. Are eligible to participate in covered transactions of any Federal department or
agency and are not presently:

1 Debarred,

Suspended,

Proposed for debarment,

Declared ineligible,

Voluntarily excluded, or

Disqualified,

—

2
3
4).
5
6

—— — — —

b. Its management has not within a three-year period preceding its latest
application or proposal been convicted of or had a civil judgment rendered

against any of them for:

(1) Commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State, or local)
transaction, or contract under a public transaction,

(2) Violation of any Federal or State antitrust statute, or

(3) Commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making any false statement, or receiving stolen

property,

c. Itis not presently indicted for, or otherwise criminally or civilly charged by a
governmental entity (Federal, State, or local) with commission of any of the
offenses listed in the preceding subsection 2.b of this Certification,

d. It has not had one or more public transactions (Federal, State, or local)
terminated for cause or default within a three-year period preceding this
Certification,

e. If, at a later time, it receives any information that contradicts the statements
of subsections 2.a - 2.d above, it will promptly provide that information to
FTA,
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GOVERNMENT-WIDE DEBARMENT AND SUSPENSION (NONPROCUREMENT)

Pagé 4

f. It will treat each lower tier contract or lower tier subcontract under its Project
as a covered lower tier contract for purposes of 2 CFR part 1200 and 2 CFR part
180 if it:

(1) Equals or exceeds $25,000,
(2) Is for audit services, or
(3) Requires the consent of a Federal official, and

g. It will require that each covered lower tier contractor and subcontractor:
(1) Comply and facilitate compliance with the Federal requirements of 2 CFR
parts 180 and 1200, and
(2) Assure that each lower tier participant in its Project is not presently
declared by any Federal department or agency to be:

a. Debarred from participation in its federally funded Project,
b. Suspended from participation in its federally funded Project,
c. Proposed for debarment from participation in its federally funded
"~ Project,
d. Declared ineligible to participate in its federally funded Project,
e. Voluntarily excluded from participation in its federally funded Project,
or
f. Disqualified from participation in its federally funded Project, and

3. It will provide a written explanation as indicated on a page attached in FTA’s
TEAM-Web or the Signature Page if it or any of its principals, including any of its first
tier Subrecipients or its Third Party Participants at a lower tier, is unable to certify
compliance with the preceding statements in this Certification Group.

Certification

Contractor City of Fargo

Signature of Authorized Official Date / /

Name and Title of Contractor's Authorized Official
Timothy J. Mhhoney, Mayor

Page 26| 26
ADDITIONAL FEDERAL CLAUSES — 5339 CONTRACT CLA 1073




Page 47

Project Name

Attachment A

MatBus

SFY 2019 (December 1, 2018 - December 31, 2020)

Local match | Funding TOTAL
percentage Source | Federal Share Local
Section Share Share Total
Funding Category
Rehab/Renovate Bus Terminal 20 5339 1,591,000 397,750 1,988,750
TOTALS 1,591,000 397,750 1,988,750

Notice to Subrecipients: Each Federal program is governed by different regulations. Federal awards have specific compliance requirements. If
you are not aware of the specific requirements for your award, please contact your NDDOT Program Manager.

Title 49 USC
CFDA Title CFDA No. Chapter 53 Award Name
Section
Capital Assistance Program CFDA No 20.526 5339 Bus and Bus Facilities Formula

Section 5339 provides for capital grants to private nonprofit corporations and associations for the specific purpose of providing mass transportation services




Metropolitan Area Transit
650 23rd Street N

Fargo, ND 58102

Phone: 701-241-8140

Fax: 701-241-8558
S8a

Fargo
<

December 17, 2018

Board of City Commissioners
City Hall - 200 N 3™ Street
Fargo, ND 58102

Dear Commissioners:

Attached is the notice setting a public hearing for Monday, December 17, 2018, regarding the
increase for agency rates for specific user groups in paratransit services effective January 1,

2019.

The agency rate applies only to medical trips provided to residents of skilled nursing facilities,
and day program trips provided to residents of the ICF/IID facilities. The proposed agency rate
increases from $25.00 to $38.00 per one-way trip (origin to destination). Skilled nursing and
ICF/IID facilities are paid a designated rate by Medicaid to provide routine services, which
includes transportation. It is the responsibility of the facility to provide transportation to their

residents.

Since 2007, new/additional skilled nursing homes and day program locations have come on-
line. Any new qualifying facilities will be added to the list. A review of rides taken in July 2018
from the skilled nursing homes and day programs showed no medical or day program trips
taken from residents of those facilities, however we do want to keep the Agency Rate up-to-date

with our current operating costs.

The joint Fargo-Moorhead MAT Coordinating Board met on October 2, 2018, regarding the
agency rate. It was the consensus of the members present to recommend the increase.

Notices of the public hearing were posted on the MATBUS website and published in the
newspaper December 10 and 17, 2018. Letters were sent in November to the Skilled Nursing
Facilities and day program sites regarding the rate increase.

The requested motion is to approve an increase from $25.00 to $38.00 agency rate for medical
trips for skilled nursing facilities and day program trips for day programs.

Sincerely,
A0 f/f’ff%%«/
ulie Bommelman

Transit Director

City of Fargo

fenc

For Schedule Information: 701-232-7500

%
¥ Printed on Recycled paper,
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NOTICE OF PUBLIC HEARING

MAT PARATRANSIT SERVICE
Agency Rate
Effective January 1, 2019

A public hearing has been scheduled regarding the increase of the agency rate from $25.00 to
$38.00 per one-way trip on MAT Paratransit. If approved the change would become effective
January 1, 2019.

The agency rate would apply only to medical trips provided to residents of skilled nursing

facilities, and day program trips provided to residents of ICF/IID: Non-medical related trips
would continue to be provided at the existing fare of $3.00 per one-way trip.

Hearing Dates

Fargo City Commission
Monday, December 17, 2018
5:15 p.m.
Fargo City Hall, Commission Chambers
200 N 3 Avenue, Fargo

For questions or comments call 701-241-8140

Written comments may be submitted in advance of the public hearing on matbus.com or to:

City of Fargo: Shaun Crowell, 650 23 St. N, Fargo, ND 58102
Email; scrowell@matbus.com
Transit Office 701-241-8140 or Ground Transportation Center 701-232-7500

If auxiliary aids or services are required at the public hearing, please notify the following:
City of Fargo: Commission Office 701-241-1310 or TDD 241-8258.

Publish 12/10/18 ND Legals
Publish 12/17/18 MN Legals



“**  NOTICE OF PUBLIC HEARING

MAT PARATRANSIT SERVICE
Agency Rate
Effective February 1, 2019

A public hearing has been scheduled regarding the increase of the agency rate from $25.00 to $38.00 per one-
way trip on MAT Paratransit. If approved the change would become effective February 1, 2019.

The agency rate would apply only to medical trips provided to residents of skilled nursing facilities, and day

program trips provided to residents of ICF/IID: Non-medical related trips would continue to be provided at the
existing fare of $3.00 per one-way trip.

Hearing Dates

Moorhead City Council
Monday January 28, 2019 5:45 p.m.
Moorhead City Hall, First Floor
500 Center Avenue Moorhead

For questions or comments call 701-241-8140
Written comments may be submitted in advance of the public hearing on matbus.com or to:

City of Fargo: Shaun Crowell, 650 23 St. N, Fargo, ND 58102, Email: scrowell@matbus.com
Transit Office 701-241-8140 or Ground Transportation Center 701-232-7500.

If auxiliary aids or services are required at the public hearing, please notify the following:
City of Moorhead: Clerk’s Office at 218-299-5166 (voice) or 711 (TDD/TTY).

Publish in The FM Extra
Minnesota Legals

Thursday, January 10, 2019
Send 4 Affidavits of Publication

Bill City of Moorhead for Minnesota ad
Accounting Dept.

500 Center Avenue PO Box 779
Moorhead, MN 56561



THE CITY OF Planning & Development
225 4th Street North

Fargo, ND 58102

Office: 701.241.1474 | Fax: 701.241.1526

FAR MORE Email: planning@FargoND.gov
v, FargoND.gov

MEMORANDUM

TO: Board of City Commissioners

FROM: Nicole Crutchfield, Planning DirectoNU

DATE: December 13, 2018

RE: Public Hearing for Amendments to Community Development Block Grant 5-

Year Consolidated Plan & Annual Action Plans

The Department of Planning & Development would like to amend the City of Fargo’s Community
Development Block Grant (CDBG) 5-Year Consolidated Plan (2015-2019) and Annual Action
Plans. Proposed amendments include:

e Cancelling 3 projects that did not come to fruition

e Adding 2 public improvement projects benefiting youth from low to moderate income
households and people who are homeless

e |ncreasing the budget for Slum & Blight Abatement/Hazardous Property Clearance by
reallocating funds from unfulfilled or over- budgeted pro;ects and higher than expected
program income

e Expanding the project area for the Slum & Blight Abatement/Hazardous Property
Clearance to city-wide on a spot basis

Each proposed amendment is detailed in the attached public notice, which was published in the
November 30, 2018 Forum newspaper. This proposal was presented to and approved by the
Planning Commission on December 4. It will also be presented to the Community Development
Committee on December 18, 2018. The timeline for this amendment, including the 30-day public
comment period, is outlined in the attached public notice. Once approved by citizens and the
City, the amendment will be submitted to HUD for approval.

It is part of the City’s adopted citizen participation plan to present all substantial amendments to
the Community Development Committee, Planning Commission, and City Commission as part of
the review and approval process.

Recommended Motion: This meeting is for a public hearing only, no action is required at this
time. Final consideration of the amendments is scheduled for January 2, 2019.

ECUAL BING
i
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Notice of Public Hearing & Public Comment Period
5-Year Consolidated Plan & Annual Action Plan Amendments
for Housing and Community Development
Community Development Block Grant (CDBG) Program

The City of Fargo is considering amendments to its Community Development Block Grant (CDBG), a grant awarded to the City by the
U.S. Department of Housing and Urban Development (HUD). Following a public comment period and subsequent City Commission
action on January 2, 2019, a recommendation regarding these amendments will be forwarded to HUD for their consideration and
approval. All citizens are welcome to submit comments at any time during the public comment period or at the public hearing. In
advance of the public hearing, alternative formats of this information and accommodation for persons with disabilities will be made
upon request (10 hour notice is required). To arrange for services call 701.241.1474; for TDD/Relay service dial 701.241.8258.

Public Comment Period: December 1, 2018 through December 30, 2018

Send written comments or phone: City of Fargo

Planning and Development Department

Attn: Community Development Planning Coordinator
225 4th Street North, Fargo ND 58102

701.476.4144

Public Hearing: Monday, December 17, 2018 - 5:15 p.m.

City Commission Chambers
200 3rd Street North, Fargo ND 58102

Final City Commission Consideration: Wednesday, January 2, 2019

Electronic Comments: planning@FargoND.gov

Summary of Proposed Amendment:

Revised Activity: Slum & Blight Abatement/Hazardous Property Clearance + $520,585

May include any of the following clearance and remediation activities: acquisition, environmental remediation, clearance,
demolition, rehabilitation to the extent necessary to eliminate a specific condition detrimental to public health and safety,
and relocation benefits to qualified tenants or owners as required by state or federal law. The purpose of the amendment
is to expand project location to city-wide, allowing for slum and klight removal to occur on a “spot basis” rather than in a
specified area (i.e., slum blight area) and to increase the budget to help the City of Fargo meet timely expenditure
requirements. Amendment would revise 5-Year Consolidated Plan and 2016/2017/2018 annual action plans. National
Objective: Slum & Blight Spot Basis [24 CFR Part 570.208 (b)(2)]; potential HUD Matrix Codes: 04 Clearance and Demolition;

14G Acquisition for Rehabilitation

Priorities — Blighted/Hazardous structures and properties in deteriorated condition, including those under the City’s
abatement/code enforcement authority when the owner has not complied.

Financial — This amendment would increase the budget for this activity from $100,000 to approximately $620,585,
Approximately $520,585 will be obligated from unallocated resources due to over-budgeted activities, cancelled activities,

and program income receipts higher than expected.

Amount | Source

$100,000 | Existing approved 2018 budget for Slum & Blight Abatement

$165,000 | Full reallocation of Public Facilities Improvements projects (i.e., Great Plains Food Bank - $75,000/Jeremiah
Program - $50,000/Youthworks - $40,000)

$45,000 | Partial reallocation of Rape & Abuse Crisis Center Public Facilities Improvements (Owner reduced scope of
work)

$100,000 | Reallocation of 2017 Storefront Rehabilitation unused (2016 budget was over-budgeted and used to fund
actual 2017 projects)

$210,585 | Program Income — Nokomis

$620,585 | TOTAL BUDGET (approx.)




Any additional CDBG program income received in 2018 will also be used for this activity. Program income is primarily based
Page 53 on sporadic single family loan repayments. It fluctuates from year to year and annual estimations may be over or under
actual.

2. Canceled Activity: Great Plains Food Bank
CDBG funds were designated to support a facility upgrade at the Great Plains Food Bank (1720 3rd Avenue North). Based
on factors such as availability of contractors and timing of donor pledge payments, Great Plains Food Bank notified the City
of Fargo that they were not in a position to fulfill the federal requirements of the grant and declined the 2016 award.
National Objective: 570.208(a)(1) — LMA/Eligibility 570.201(c); HUD Matrix Code 03E — Neighborhood Facilities.

Financial: ~ $75,000 is proposed to be redirected from the Great Plains Food Bank project to Slum & Blight
Abatement/Hazardous Property Clearance.

3. Canceled Activity: Jeremiah Program Fargo-Moorhead
The Jeremiah Program Fargo-Moorhead (801 Page Drive South), which houses and assists low-to-moderate income single
mothers working on post-secondary education, declined a 2017 award for a public facilities improvement(s) project.
Contractors and sub-contractors did not register in the System for Award Management prior to their construction deadline.
Registration is required prior to entering into contracts on federally funded projects. National Objective: 570.208(a)(2)
LMC/Eligibility 570.201(c); HUD Matrix Code 03C — Homeless Facilities — Not Operating Costs

Financial — $50,000 is proposed to be redirected from the Jeremiah Program Fargo-Moorhead project to Slum & Blight
Abatement/Hazardous Property Clearance.

4, Canceled Activity: Youthworks
Youthworks (315 University Drive South), which houses and assists homeless youth and young adults, declined a 2017
award for a public facilities improvement(s) project. They were unable to secure a contractor to complete the project
following federal regulations of Davis Bacon Labor Standards (prevailing wages) and registration in the System for Award
Management. Registration is required prior to entering into contracts on federally funded projects. National Objective:
570.208(a)(2) LMC/Eligibility 570.201(c); HUD Matrix Code 03Q - Facilities for Abused and Neglected Children

Financial — $40,000 is proposed to be redirected from the Youthworks project to Slum & Blight Abatement/Hazardous
Property Clearance.

5. New Activity ~ Gladys Ray Emergency Homeless Shelter Facilities Improvements or Relocation + $150,000

The Gladys Ray Emergency Homeless Shelter (1519 1 Avenue South) provides a safe, temporary shelter to people who
cannot access other shelter options in the community, and to help connect people to housing and services in a welcoming
and non-judgmental environment. It has a capacity for 25 adult males and 10 adult females and is sponsored by the VA
Health Care System to provide a Veteran’s Drop-In Center. It also provides short-term residential, social (non-medical)
detoxification services at its Withdrawal Management Unit (WMU). Since the shelter has occupied the space (2007), there
has been no significant rehabilitation to the facility. The shelter has various needs for improvement including, but not
limited to improvements in public common areas, sleeping areas, restrooms, the WMU, and exterior areas. It is possible
that funds may be used for relocation to a different building if the costs of improvements outweigh the costs of relocation.
This new goal would be added to the 5-Year Consolidated Plan, with the specific activity being added to the 2018 Annual
Action Plan. National Objective: 570.208(a){2) LMC/Eligibility 570.201(c); HUD Matrix Code 03C — Homeless Facilities (non-
operating costs)

Financial — $150,000 is proposed to be redirected from multiple years of unallocated resources due to over-budgeted
activities, cancelled activities, and program income receipts higher than expected.

6. New Activity — Washington Elementary School Playground Improvements + $150,000
Playground equipment at the Fargo Public School’s Washington Elementary is 30 years old and replacement parts are no
longer available to repair the old playground. Replacing equipment and surfaces/landscaping would increase accessibility
and safety as new equipment and playground-related codes have been changed significantly in the past 30 years. This
playground also functions as a neighborhood playground and may be used by anyone. This new goal would be added to the
5-Year Consolidated Plan, with the specific activity being added to the 2018 Annual Action Plan. National Objective:
570.208(a)(1) — LMA/Eligibility 570.201(c); HUD Matrix Code 03F — Parks, Recreational Facilities

Financial — $150,000 is proposed to be redirected from multiple years of unallocated resources due to over-budgeted
activities, cancelled activities, and program income receipts higher than expected.



Comments and suggestions from the public are encouraged during the public comment period and/or at the public hearing

Pa(g@he%ﬁle above). In advance of the public hearing, alternative formats of this information or accommodation for persons with
disabilities or limited English proficiency will be made upon request (10 hours notice is required). To arrange for services, call
701.241.1474; for TDD/Relay service dial 701.241.8258
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PUBLIC
NOTICE  NOTICE

| Notice of Public Hearing & Public Comment Period

1 5-Year Consolidated Pian & Annual Action Plan Amendments
i for Heu's_lnF and icomgnunltv_bevolngmant

i Community Development Block Grant (CDBG) Program

| _ The City of Fargo is considering amendments to its Community Development Block
: Grant (C t'E‘G). a grant awarded to the City by the U.S. Department of Housin_g.a_nd_up
ban Development %I:UD). Following a public comment period and subsequent City Com-
mission action on January 2, 2019, a recommendation regarding these amendments will
| be forwarded to HUD far their consideration and approval. All citizens are welcome to
submit comments at any time during the public comment ﬁ_e'rl'o'd or at the public hearing.
In advance of the public hearing, alternative formats of this information and accemmo-
| dation for persons with disabilities will be made upon request (10 hour notice is re-
‘quired). To arrange for services call 701.241.1474; for TDD/Relay service dial

- 701.241.8258. g .
Public Comment Perlod: December 1, 2018 through Dacember 30, 2018

PUBLIC

{ PUBLIC
NOTICE

Send written comments or phone: Cily of Fargo
Planning and Development Department

Attn: Community Development Planning Coordinator
225 4th Street Norlh, Fargo ND 58102
701.476.4144

‘fiu_b"iic fHe:a'ﬂng:_.Monday December 17. 2016 - 5:15 p.m, T
~ City Commission Chambers A R e e s =

200 3rd Street Norih, Fargo ND 5810

n: Wednesday, Jan

| City Commission Consideratio

from

“obligated from

ORRGRTONITY
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| 2.Canceled Activity: Great Plains Food Bank
| CDBG funds were designated to support a facility upgrade at the Great Plains Food
+ Bank (1720 3rd Avenue North). Based on factors such as availability of contractors and
| iming of donor pledge payments, Great Plains Food Bank notified the City of Fargo that
they were not in a position to fulfill the federal requirements of the grant and declined
the 2016 award, National Objective: 570.20&£a){% - LMAVEligibility 570.201(c); HUD
Matrix Code 0BE ~ Naighborhood Facilities. _ :

Flnanelal: $75,000 is proposed to be redirected from the Great Plains Food Bank
project to Slum & Blight Abatement/Hazardous Property Clearance.

3. Canceled Activity: Jeremiah Program Fargo-Moorhead

The Jeremiah Program Fargo-Moorhead (801 Page Drive South), which houses and
assists low-to-moderate income single mothers working on post-secondary education,
declined a 2017 award for a public facilities improvemant(s) project. Contractors and
sub-contractors did not ragister in the System for Award Management prior to their con-
struction deadline. Registralion is required prior to entering into contracts on federally
funded projects. National Objective: 570.208(a)(2) LMC/Eligibility 570.201(c); HUD Ma-
trix Coda 03C - Homeless Facilities — Not Operaling Costs

Financial — $50,000 is proposed to be redirected from the Jeremiah Program Fargo-
Maorhead project to Slum & Blight Abatement/Hazardous Property Clearance.

4. Canceled Activity: Yauthworks

Youthworks (315 University Drive South), which houses and assists homeless youth
and young adults, declined a 2017 award for a pubiic facilities improvement(s) prajsct.
They were unable lo secure a contractor to complete Ihe project following federal regu-
lations of Davis Bacon Labor Standards (prevailing wages) and re?istrattan in the Sys-
tem for Award Management. Registration is required. prior to enter nP into contracts on
federally funded projects. National Objective: 570.208(a)(2) LMC/Eligibility 570.201(c);
HUD Matrix Code 03Q - Facilities for Abused and Neglected Childran

Financial — $40,000 is proposed to be redirected from the Youthworks project lo
| Slum & Blight Abatement/Hazardous Property Clearance.

~ 5.'New Activity — Gladys Ray Emergency Homeless Shelter Facilities.improve-
ments or Relocation + $150,000 The Gladys Ray Emergency Homeless Shelter (1519
1 Avenue South) provides a safe, temporary shelter to people who cannot access other
| shelter options in the community, and lo help connect people to housing and services in
|'a welcoming and non-judgmental environment. It has a capacity for 25 adult males and
1110 adult females and is sponsored by the VA Health Care System to provide a
| Veteran's Drop-In Center. it aiso provides short-term residential, social (non-medical)
detoxification services at its Withdrawal Management Unit (WMU). Since the shelter has
| occupied the space (2007), there has been no significant rehabilitation to the facitity.
The shelter has various needs for improvement including. but not limited to improve-
‘ments in public common areas, sleeping areas, restrooms, the WMU, and exterior are-
as. It is possible that funds may be used for relacation to a different building if the costs
of improvements outweigh the costs of relocation. This new goal would be added to the
1 5-Year Consolidated Plan, with the specific: activity being added to the 2018 Annual Ac-
il tion Plan. National Objective: 570.208(a)(2) LMC/Eligibility 570.201(c); HUD Maltrix
| Code 03C — Homeless Facilities (non- operating costs)
| Financial - $150.000 is proposed to be redirected from multiple years of unallocated
| resources due to over-budgeted activities, cancelled activities, and program income re-
| ceipts higher than expected. g IR

aé;:ml:fzﬁ;'wagnmﬁfgn Elementary School Pl
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Engineering Department
T
g i R 225 4% Street North

PRobe
Fargo, ND 58102
Phone: 701.241.1545 | Fax: 701.241.8101
FAR MORE

Email feng@FargoND.gov
www.FargoND.gov

To: Mayor Mahoney and Honorable City Commissioners
From: Jeremy M. Gorden, PE, PTOE
Division Engineer-Transportation
Date: December 12, 2018
Subject: 17t Avenue S Corridor Study Presentation and Discussion

17t Avenue S is a very popular collector street in Fargo. It runs completely across town from the Red River
to Sheyenne Street in West Fargo. We have noticed over the last five to ten years that it has some
operational issues associated with it. Knowing that, we collaborated with MetroCOG to compiete a corridor
study on the Fargo section of this street to look at its strengths, weaknesses, and opportunities for
improvement. We released an RFP in the 2™ quarter of 2017 and selected KLJ as the consulting firm of
choice. We initiated the corridor study based on four main items. The first was evaluating the existing
conditions with respect to mobility and safety along the corridor, particularly from 32" Street to 45t Street,
and to see what could be done to improve operations. Secondly, we have long identified the stretch from
5th Street to 35t Street as a missing link in the bicycle network. It is the central part of the city and there
are no bicycle facilities anywhere near here, but it could provide a great opportunity to move people east
and west to connect the river path system to the western part of the city. Third, we know the pavement is
in fair to poor condition for much of this stretch, and we would like to start planning for reconstruction in the
short to mid-term timeframe. Lastly, we know the stretch between 42nd Street and 45" Street gets very
busy at times and we wanted to see what short-term, low cost improvements could be implemented there
to cut down on delay while improving safety at the same time.

Beginning at 5t Street and running to 34t Street, the majority of the road cuts through residentially zoned
properties which then transitions to office and commercial properties west of I-29 and continuing to 45"
Street. Beyond 45t Street the adjacent properties transition back to residential properties to the City Limit.
This avenue was highlighted in the 2014 Long Range Transportation Plan as being an avenue that will be
operating under congested conditions in 2020 between 25" Street and 42" Street, and will continue to do
so in 2040 when the extents of the congestion extend further west to 45t Street.

| have attached the Executive Summary of the Corridor Study that is very near completion. KLJ will give a
presentation on the Corridor Study at the meeting. They have presented it to both the Planning Commission
and the Public Works Project Evaluation Committee recently. | believe the study has been a tremendous
success and | look forward to the discussion next week. The plan is to present the draft Corridor Study to
you next week to receive any feedback that you may have, and then return for final approval in January,
pending any feedback from the public.

Recommended Motion
To receive and file.

Attachment
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Fargo
-

ASSESSMENT DEPARTMENT

v,

December 12, 2018

Board of City Commissioners
City Hall
Fargo, ND 58102

Dear Commissioners:

Attached is a copy of an application for abatement of taxes made by Robert Hill Law, Ltd.
Representing Shoppes at Osgood, LL.C / SuperValu. The application is for the Hornbachers
property at 4151 45% St. S. and is requesting that the valuation for 2018 be reduced from
$6,900,000 to $3,306,650.

Our current valuation is a result of our original appraisal of the completed building for the 2007
tax year of $5,380,000 with subsequent recalculations and adjustments based on market analysis.
Our appraised value is for the fee simple interest of the entire parcel including any leased spaces
not occupied or used by SuperValu / Hornbachers.

We have arrived at our current value using the same valuation methodology and approaches that
we have used to arrive at the valuations of all other similar properties in the city. We have
provided various breakdowns indicating how our current value of the subject property is
supported by sales and is consistent with our value on competing properties

The only information included by the applicant in addition to the application are simply printouts
from the Cass County Treasurer and City of Fargo websites showing basic property information
and valuations and taxes levied for the years 2010-1017.

No appraisal or valuation analysis was provided to support the value requested by the applicant.
SUGGESTED MOTION:

Denial of Application For Abatement Or Refund Of Taxes #4477 submitted by Robert Hill
Law, Ltd. on behalf of Shoppes at Osgood, LLC / SuperValu on 4151 45 St. S..

Ben Hushka
Fargo City Assessor

225 4% Street N. » Fargo, ND 58102 = Phone (701) 241-1340 = Fax (701) 241-1339
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4151 45 ST S THE SHOPPES AT OSGOOD, LLP

01-8100-00010-000 Robert Hill Law, Ltd (Agent)

Robert Hill Law, Ltd, as agent, has filed an application for abatement and refund of taxes on the
above referenced property. The application, County Auditor’s File No. 4477, for the 2018
assessment year, is requesting a value of $3,306,650 or a reduction of $3,593,350 (incorrectly
stated as $359,350 on the application) on behalf of The Shoppes at Osgood, LLC' / SuperValu (or
Hornbacher’s as the operator).

The applicant has provided no supporting documentation for the requested value reduction.

Recapped on the left portion of the following table is the value indication from the abatement
application and the difference between that value and the certified 2018 value. Also recapped on
the right portion of the table is the “reviewed” 2018 value and the “certified” values for 2018,
2017, 2016, 2015, and 2014 assessment years. Relevant sales and the valuation of competing
properties as recapped in following tables provide the basis for the “reviewed” value and support
the 2018 “certified” value.

Robert Hill Law, Ltd Assessment Department
Abatement Reviewed | Certifled Certified Certified Certified Certified
2018 2018 2018 2017 2016 2015 2014
Land Value $ 1,193,000 $ 2,387,000 | § 2,387,000 | $ 2,387,000 | $ 1,193,000 | § 1,193,000 | § 1,193,000
Improvement Value $ 2113650 $ 4513000 S 45130008 4,513,000 S 5802800 | $ 5,469,700 $ _ 4864000
True & Full Value $ 3306650 | $ 6900,000|$ 6900,000]|$ 6900,000|3 6995800|$ 6662,700 |8 6,057,000
Building Area {sf) ! 66,761 66,761 66.761 66,761 66.761 66,761 66,761
Tolal Value / sf(Bldg Area) S 49,53 s 10335 | $ 10335 § 10335 8§ 10479 | § 99803 90.73
[mprovement Value / sf (Bldg Area) S 31.66 s 6760 | % 6760 | 8 6760 | 8692 | 8 8193 |% 7286
Land Value / sf{Land Area) s 500 $ 1000 | § 1000 § 1000 $ 50018 50018 5.00
Dollar Change (from 2018 Certified Value)? s 3593350 [ - |8 - |8 (058008 3331008 605700 | (from Prior
Year)
Percent Change (from 2018 Certified Value) -52.1%, 0.0% 00% -1.4% 5.0% 10.0%| (fromPrior
Year)
Dollar Change from Respective Reviewed Value $ (3,593,350)
Percent Change (from Respective Reviewed Value} -52 1%
| _Review No Change | Reappraisal | Market Index|Markel Index|Change Cause

! Building Area Corrected on 08/19/16 after discovery of emor
2 Abatement Application indicates "The Difference of $359,350 . "

The property consists of an improvement constructed in 2005 (with completion in 2006) currently
occupied by a local grocer/supermarket under lease from The Shoppes at Osgood, LLP. The
improvement consists of masonry construction with 66,133 square feet of building area (excluding
an office mezzanine level with 2,499 square feet of area), a 2,500 square vehicle canopy, and
approximately 140,000 square feet of asphalt paving. The property also houses a retail pharmacy,
coffee shop, and a branch for a local bank.

Local land and improved sales, as recapped in the first and second tables on the following pages,
support the 2018 certified and reviewed value as recapped in the preceding table. While
considered, the income approach to value was not utilized in this analysis due to the extreme lack
of reliable rental data for this property type. In addition, the valuation of competing properties
reflects uniformity in the valuation process.

ASSESSMENT DEPARTMENT RECOMMENDATION

Retain the current value of $6,900,000 as certified for 2018.

! As of June 2017 the correct legal owner for this property is The Shoppes at Osgood, LLP.
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4151 45 ST S

01-8100-00010-000

THE SHOPPES AT OSGOOD, LLP

Robert Hill Law, Ltd (Agent)

The land sales as recapped in the following table occurred between January 2015 and December
2017 all located within the vicinity of the subject property. These sales are of similar zoning and
bracket the subject site in size. In aggregate, these sales support the current land value of $10.00
per square foot or $2,387,000.

Land Sales
Seg Adjusted Conl Sale ${ Total Sale| Specials /

Address Parce| No Id | Sake Date | Sale Price | Seg SF /SE $/SF SE Zoni Acres
430217 AVES  01-3823-00015-030 I 09-Jul-15 § 1437300 147226 § 68 5 97 5 008 OC 33m
447631 AVES  0]-7180-00801-000 1 0B-Nov-17 § 2942900 408411 § 675 § 721 5 046 LC 93758
445031 AVES  01-7180-00830-000 1 21-Dec-17 § 2,214,600 279,328 § 752 § 793 & 04l LC 64125
490023 AVES  01-7680-00103-000 1 10-Aug-17 % 1274600 108808 § 1126 £ 117t § 046 LC 24979
405541 AVES  01-7910-00300-000 I 20-Scp-16 & 2267300 309574 & 689 § 732 § 04 [C 7.1068
4624 28 AVES  01-8150-00100-000 I 10-Feb-17 § 2,136600 181413 S 950 § 1178 § 228 ILC 41647
382553 AVES  01-8380-00020-000 I 0l-Dec-15 § 1,991,200 142958 § 1064 § 1393 § 329 LC 32819
3751 53AVES  01-8380-00090-000 I 26-Jul-17 § 1,600,900 169,747 & 58 § 943 § 35 IC 38969

01-8473-00100-000
01-8473-00200-000
2301 55 ST S 01-8516-00100-000 I Ol-Jul-l6 § 4,651,800 274267 1342 § 1696 & 354 LC 62963
411051 AVES  01-8503-00300-000 I 28-Jan-15 § 3018900 315182 § 952 § 958 § 006 GC 72356
560038 AVES  01-8556-00230-000 I 14-Apr-15 8 2474579 309229 § 325 § 800 § 275 LC 70989
4671 38ST S 01-8605-00100-000 I 07-Jul-l6 § 1,085600 162,130 $ 525 8§ 670 5 145 LC 37220
4014 17 AVES  01-8652-00200-000 I 28-Jun-17 § 1,600,600 113479 § 1366 § 1410 § 045 GC 26051
Minimum 28-Jan-15 108,808 % 525 § 670 § 006 24979
Maximum 21-Dee-17 408411 5 1366 § 169 § 354 93758
Mcdian 181413 § 950 § 958 § 046 41647
Mean 224750 § 886 § 1034 § 148 51596
Scg l | Total l —‘u
Shoppes at Osgaood / Harbachers | 1d Land Value | Seg SF Vatue / sf Zoning| Acres
41514558T 8 01-8100-00010-000 b} $ 2,387,000 238,696 5 1000 1c 54797

The improved sales, all located in the Fargo real estate market, as recapped in the following table
occurred between December 2008 and June 2017. These sales bracket the subject propertics age
and building area. The blue highlighted sales are included as support only (they have been
excluded from the statistical analysis). Furthermore, the yellow highlighted sale is of the subject
property and two adjoining parcels, sold in June 2017 at $170.65 per square foot of total building
area. A second transfer for the remaining five parcels owned by The Shoppes at Osgood LLC
occurred on the same date to the same grantee included several pieces of vacant land, the adjoining
strip mall, and the fueling facility and car wash at a reported $290.71 per square foot of total
building area.

Improved Sales

I [Seg | Sak Price Bidgto| Site Land | Totul Sale] TopeSale| Bidg Saje
Hldg Name Parcel No Id | Sale Dt Adpisted | Ocenpaon Bult | BdgSF | Lond SF | Land |Covemge cfsf] $/sf S/ $/a1
432 IIAVES O1- 213200080080 | 23-Dec-08 & 8,177,500 Strip Mall pl 139,688 150,084 378 264% § % 20604 %1795 8§ 17493
2790 UNTVIRSITYDR S 01-3500-04504-000 | 3l-Aug-11 § 858,200 Retail 1997 6,528 29,866 438 21.9% § 502 $§ 13146 5 10849 $ 10305
2619 UNIVIRSITYDR S 01-0066-00225-000 1 02-Dee-11 § 1,175,000 Stnp Mall 1985 12,534 50,317 401 249% § 524 % 9375 § 7271 % 6790
2802 BROADWA Y 01-4181-00020-000 | 03-Dec-12 § 675,400 Strip Mall 1985 7,985 29,182 365 274% & 199 $ 8458 S 7732 § 7307
4101 I3AVES? 01-3600-00230-000 14 14-Aug-14 $ 9,843,860 Strip Mall 1977 127,393 521,038 409 44% & 675 § 7727 4 4966 $ 4427
2300 13AVES 01-2840-00195-010 | 29-Dec-12 § 909,767 Relail 1994 6,400 47,894 748 124% & 499 § 14215 § 10481 5 1048!
HITIVAVES DI aoiodo 1 !ll-@'-l 1§ TANS MO [hseount 1991 95,096 365,989 385 260% $ 575 $§ 7808 3 5596 § 3049
1126435T S 01-3610-00605000 | Ol-Jul-13 § 5,168,900 Discount 1994 48,004 105,788 220 454% $ 652 3 10768 § 9330 § 9030
1201 28T § 01-3600-00255000 1 Retail
2019 13AVIES 01-1050-00081-000 '} 13-Sep-13 § 2,160,700 Strip Mall 2004 15,500 89,171 575 174% § 200 $ 13940 § 12792 § 12195
4861 13 AVILS 01-2333-00200-000 'l 05-Aug-14 $ 1,123,500 Retail 199 7,719 35,903 46l 207% % 699 § 14422 § 11200 $ 10530
193] UNIVERSITYDR $>  01-2040-03415000 | 18-Nov-14 § 2,864,000 Strip Mall 1962 30,233 101,493 336 298% $ 500 § 9473 § 779% § 7214
DU ETS 0]-2580.00] 13000 | Wofun 45 § LTHIO0 Sipp Mall 2000 16, 190 56,250 147 WE £ 400§ JI00) § 9621 £ 6195
415145818 01-8100-00010-000 § Ol-lun-17 § 22723370 Supermarket 2005 133,161 625,164 4.69 179% $ 1000 $ 17065 $ 12370 §$ 11332
4201455T S 01-8100-00030-000 | Branch Bank 2006
4265 455T § 01-8100-00040-000 1 Sll‘i[ Mall 20035
373036STS 01-1970-00011-000  1-5 26-Icb-16 $ 24,173,000 Discount 1994 261,350 1,385,956 526 190% $ 300 $ 9179 $ 7600 § 6733
510014 AVES 01-6230-00135-000 | 0]—AJ‘|_I- I § 000900 [hscount ar ] B0 i he g 303 310% $ 579 $ 11489 $§ 9732 § 9436
5050 I3AVLS 01-6230-00133-000 1 Ol-Jul-l6 § 15,021,200 Strip Mall 2001 97,559 349,935 359 279% 8 672 $ 15397 %1298 §$ 12432
4900 I3AVIES 01-5690-001 11000 ]
4950 13 AVIES 01-5690-00113-000 1
4761 1IAVLES 01-2333-00300-000 1 13-Jul-16 § 1,905400 Retail 1992 8,944 36,051 403 248% 5 699 % 21304 5 18486 $ 1806
Mean = EBxluded due lo age of improvements. 1996 54,297 235,109 427 250% 8 547 % 13212 § 10934 8 10438
Mecdian 1995 16,19 89,171 401 249% $ 575 % 13146 S 0481 $ 10305
Munimum 1985 6,400 29,182 220 134% § 199 & 7808 $ 55% § 35049
Maximum 2006 263350  1,385956 748 454% $ 1000 § 21304 $ I84B5 $ 18061
|Sqll\u_t_u=ntnt I Bigto|  Sie Land | Tounl Sake [ Epr Sale| Bilg Saks
iy Nuiee Parcel Mo I L Yeur T&F Valie | Ocoupency | Buit | BldgsF | Land 8F | Land |Cov e S af| faf 5/l § sl

4151 45 8L S - Hombacher's  01-8100-00010-000 | 2018 3 6,900,000 Grocer 2005 66,761 238,696 358 280% % W0 5 03B 5 M40 § W

Reviewed Value  Updated Cost' 2018 $ 6,900,000 Grocer 2005 66,761 238,69 358 280% % 1000 $ 10335 § 6760 $ €099

" Based on Marshall & Swifl Cost Iistimator uliliang madel specifications developed (rom salcs of relal parcels for the 2017 reappraisal clTort
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4151 45 ST S THE SHOPPES AT OSGOOD, LLP

01-8100-00010-000 Robert Hill Law, Ltd (Agent)

The selection of competitive properties considered a number of factors including use, age, and
building square foot. The entire sample included 67 parcels of retail, discount, or strip mall use
properties ranging in age from 1984 to 2014 and building area from 6,448 to 254,830 square feet.
Overall, these properties are valued similar to or slightly higher than the subject on a “per unit” of
comparison (value divided by building square footage) basis as recapped in the following table.

Competative Properties

| | : | Bagio | Sie Iundm.flT«um:lmxmf[mg\wl
L Ny Laoud Valite | Full g T&Y Valie La st o af of

IS IFAMES 5 612000 5 1875800 $ 2,487,800 Relal 2011 16,194 B7.481 5.40 125% % $ 15362 S 1583 S 11284
2515 UNIVERSITYDR S 5 291000 § 1380200 $ 1,671,200 Relail 2013 12,09 48,572 400 2500 8 599 § 13767 § 1370 § 10958
1801458T 8 13 849,000 - § 5437000 $ 6286000 Sinp Mall 2003 52,470 89,384 L.70 587% § 950 § 11980 § 10362 § 10346
189545 ST § 5 175000 § TI5600 $ 950,600 Retail 2007 729 18,397 252 397% $ 951 % 13029 5 10630 § 10408
3207MAIN AVIE 1} 342000 % 903,700 $ 1,245700 Discounl 1994 17,500 75,898 434 2)1% § 451 % 7118 § Sled § 4528
211913 AVES 5 178,000 § 1,601,000 $ 1,779,000 Sirip Mall 2004 15,500 59171 382 262% § 301 % 11477 510329 § 971
140133815 £ 3,653,000 3 5966,100 § 9,619,100 Supermarkel 1984 18773 561,932 47 212% § 65 § 809 $ 502 § 398
140433 8T S s B51,000 § 277,100 § 3,622,100 Strip Mall 1994 37640 130,982 148 287% $ 650 % 923 § 7362 § 6728
1601 32 AVES i 465,000 § 740,600 $ 1,205,600 Relald 1997 15,284 66,379 434 230% % 701 § 7888 3 4846 § 4282
1609 32 AVIE S H 440,000 8 1,035000 $ 1,475,000 Retald 2000 10,044 62841 626 160% $ 700 % 14685 3 10305 § 9787
161732AVIiS i 659,000 § 1748000 $ 2,407,000 Strip Mall 2000 22407 94,196 420 238% § 700 % 10742 § 78Ol § 7411
373036 S5T 8 1 6,930,000 § 14,611,000 $ 21,541,000 Discount 1994 254830 (385,967 54 i84% § 500 § 8453 § 5734 § 4801
1100 19AVEN 5 604,000 S 3,248000 § 3,852,000 Strip Mall 1996 34,550 151,156 437 229% 8 400 % 11149 $ 9401 § 8426
25127 AVIES 5 282,000 § 1,242,000 $ 1,524,000 Sinp Mall 2006 13,167 49,022 i 269% % 575 % 11574 § 9433 § 8910
451713 AVLES 13 ML000 & 2037000 3 3,028000 Supermarkel 1999 26,598 104,904 394 254% § 945 % 11384 § 7658 & 6976
4603 13 AVIES 5 1124000 $§ 2,115000 § 3,239,000 Drscount 1995 130,513 118,923 389 257% § 945 § 10608 § 6927 §& 6478
4302 I3AVEES 5 148000 § 4911000 $ 6,397,000 Strip Mall 2006 39,688 150,084 3 264% § 99 % 16118 § 12374 % 11228
442013 AVEES 5 413,000 § 983,000 3 1396000 Relail 2011 10,000 37,556 376 266% $ 11.00 % 1960 § 9830 & 9390
3120258T 8 5 1,008000 % 1,348000 $ 4,386,000 Strip Mall 199 43,210 148,344 327 291% § 700 § 10150 § 7748 § 7248
3402 [3AVES 3 492,000 % 1,377,700 § 1,869,700 Retail 2005 15,407 68,365 444 25% § 720 % 12135 § 8942 § B523
130134ST § 5 391,000 '§ 1,150,100 $ 1541100 Relail 2008 5,988 48,820 489 205% $ B0l § 15430 3% 11515 § 10387
13393481'S 3 366,000 % 1,475000 § 1,841,000 Stnp Mall 2000 16,90 56,250 347 88% % 651 % 11371 § 9L11 § BARAI
242413 AVEES 5 472000 $ 1,575,500 § 2,047,500 Relail 2006 14,767 74,942 507 197% § 630 % 13865 $ 10669 $ 10148
: 3 175000 § 600,500 % 779,500 Relail 1997 6,528 29,866 458 219% § 599 % 11941 5 9199 % 8655

3 153,000 § 720000 3 873,000 Strip Mall 1995 9,600 38,148 397 252% § 401 % 9094 5 7500 § 7100

5 224000 § 869,000 8§ 1,093,000 Sirip Mall 2002 12,096 27,998 231 8% § 800 § 9036 $ 7184 5 6921

4201 13AVIES 5 452000 § 1068600 $ 1,520,600 Discount 2008 11,534 47719 414 241% § 946 % 131B4 § 9265 § 8623
120142 8T 8 s 926000 § 2,406,000 $ 3,332,000 Retail 1994 30,000 108,304 36l 2717% $ 855 & 11107 § 8020 § 7668
11264381 s 5 452,000 % 1,293,700 § 1,745,700 Discount 1994 18,004 52,8 294 340% % 855 % 969 § 718 § 6915
1429428T 8 s 518000 § 1322000 $ 1840000 Relail 1995 14,148 47,963 3319 295% 5 1080 $ 13005 $§ 9344 & 8799
443017 AVIES i 414,000 § 429,000 § 843,000 Discounl 2003 7,700 37,679 489 0% 3 1099 % 10948 § 5571 § 4899
17504581 S < 414000 § 931,000 $ 1,345,000 Discount 2003 12,491 37679 302 332% $ 1099 % 10768 § 7453 § 7019
74545S8T § 3 7IBO00 § 1021000 § 1,759,000 Strip Mall 1999 13,725 86,847 623 I58% 5 850 % 12816 § 7439 § 6466
855458T S s 1,168,000 § 1,850,000 $ 3,018,000 Strip Mall 1997 24,481 122,8% 502 199% § 950 % 12328 § 7557 § 6957
90945 ST SW 3 1144000 § 2289000 § 3,433,000 Discount 1999 44,100 120,376 27 366% $ 950 % 7785 § 5190 § 4957
2801 FINCHTNER DR § 5 495000 § 170,500 § 665,500 Discount 1997 8,362 90,044 1077 93% 3 550 § 7959 § 2039 5 1845
447423 AVEES s 2671000 § 4,612,000 § 7283,000 Strip Mall 2005 50,638 242,715 479 209 3 1100 § 14382 5 9108 § 8532
157032 A £ 301,000 § 484,900 § 785500 Retal 2006 6,800 42,910 631 158% $ 701 § 11557 § T3l § 6550
162032 A ] 418000 % 1,409.000 § 1827000 Strip Mall 1999 16,600 59,762 360 278% § 699 % 11006 § 8488 & 7945
170032 AVES 5 243,000 § 724000 3 967,000 Slrip Mall 1999 9,253 34,650 174 267% § 701 § 10451 § 7824 § 7493
2551458T § 5 2,046,000 § 3,256,000 $ 5302000 Strip Mal 2001 44,494 170,466 383 26.1% $ 1200 § 11916 § 7318 § 7031
250145ST 8 i 430000 % 380600 3 HI0,600 Discount 2001 6,448 35,869 556 180% § 1199 & 12571 § 5900 & 5394
5 B81,000 § 2,396,000 $ 3277000 Sirip Mall 2002 19,658 80,122 408 245% $ 11.00 § 16670 § 12188 § 11604

3 1440000 & 4635000 § 6,075,000 Strip Mall 2004 43,809 130,901 299 224% $ 1100 § 13867 $ 10580 § 10286

3 1,773,000 3 3,094,000 § 4,867,000 Sirip Mall 2000 36,620 168,834 461 2lT% § 1050 § 13291 5 8449 § 7R8I

% 4780000 § 5518000 § 10298000 Discounl 2002 118,193 503,19 426 235% $ 950 § 8713 5 4669 § 4316

3 1,375,000 % 3,682000 § 5,057,000 Sinp Mall 2001 34,092 138912 407 245% § 9.90 % 14833 § 10800 § 10237

510014 AVES 5 1522000 3 4446000 3 5968,000 Discouni 2000 55,723 169,082 EXi) 170% § 900 § 10710 3 7979 § 7139
16153881 S 5 1461000 % 3118000 § 4,579,000 Discount 1994 46,319 170,927 169 271% 5 B55 § 988 3 6732 5§ 6236
5001 13AVEES 5 6,285,000 § 6,270,000 § 12555000 Discount 2002 141,474 698,348 49 203% $ 900 % 8874 § 4432 § 1607
320143818 H 747,000 & 668,700 § 1,415,700 Retail 2006 14,957 82,983 555 180% 3 900 § 9465 $ 4471 § 3929
2603 KIRSTIN LN § L 4 327000 -8 1,021,000 § 1348000 Strip Mall 2012 8,955 46,679 521 192% § 701 % 15053 3 11401 $ 10537
2511 KIRSTEN LN S 5 1,076,000 § 2,867,000 3 13,943,000 Sinp Mall 2004 25,352 153,792 607 165% § 700 § 15553 § 11309 % 10101
s 3,027,000 § 6,798,700 § 9825700 Discounl 2004 120419 252,258 207 267% § 1200 $ BI60 § 5646 & 53190

] 1,727,000 ‘& 1,089.800 $ 2,816,800 Relail 205 25456 132,810 522 192% 8 1300 § 11065 § 4281 § 3814

5 872,000 § 324300 § 1,196,300 Discount 2007 9,812 67,041 681 146% $ 1301 § 12192 § 3305 § 3619

4265458T 8 5 3444000 8 4,749,000 § 8,193,000 Stnp Mall 2005 63,672 344,382 541 123% 8 1000 $ 12868 § 7459 § 6830
4323458T § 5 459000 § 1,621,000 $ 2,080,000 Sirip Mall 2013 14,440 45,948 318 314% § 999 § 14404 § 11226 § 10912
4457 MAIN AVE 7 234,000 $ 695000 $ 929000 Relail 2007 9,775 51,899 531 1B 5 451 & 9504 5 7110 & 6701
3757S5AVES 5 10010000 § 10525300 $ 20,535,300 Discount 2008 191,151 1,000,960 524 191% § 1000 § 10743 5§ 5506 § 5097
10004581 S 5 791,000 % 1,905,000 § 2,696,000 Strip Mall 2007 19,854 92,460 466 215% % B3 % 13579 § 9595 & 9139
567526 AVIES ¥ 2330000 '§ 2671000 $ 5001,000 Strip Mall 2003 33120 145,634 440 2T% $ 1600 § 15100 5 8065 % 7579
4039 MAIN AVE 5 120000 § 513,000 § 633,000 Discount 2011 7416 29,702 401 250% 5 404 § B536 3 6917 § 6648
160045 8T S 1 L9700 % 5371900 § 7354900 Dhscount 2013 B3407 209258 251 399% § 945 § BBI8 § 6148 % 6110
16504581 S 3 2,656,000 § 8,253,200 § 10,909,200 Strip Mall 2013 63,940 268,296 420 195% § 99 § 17062 § 12908 % 125%
260052 AVLE S % 1041000 § 1,780,000 § 2,821,000 Sirip Mall 2011 18,166 122,526 674 148% 8§ 850 § 15529 3§ 9799 § 8618
S050 TIMBER PKWY' S 3 1,155,000 % 2267000 5 3,422000 Stnp Malt 2014 26,395 135,846 515 194% $ 850 % 12965 § 8589 % 7826
Minimum 1984 6,448 18,397 170 93% § 300 § 7118 § 2039 § 845

Maximurm 20t4 254830 1,385,967 1077 58T% § 1600 § 17062 $ 12908 § 1259%

Mean 2003 36020 154,736 419 243% % 8448 $ 11776 § 8100 § 758]

Median 2003 18,166 89,384 420 1% § B55 % 11557 § 7824 § 7493

Land \wl 'r.ml\wl m\wl g vall
el Vadue | T _T&F Ve Top Ty 2] Hidg SF | Sey Sqkv | Land Fato | Covemis af af x_{ af
2387000 § 4513000 § 6900000 Supermarket 2005 66761  23B696 358  280% § 1000 § 10335 § 4760 § @9

Address
4151 45 5t S fombacher's (2018)

The tables on the following pages recap these same properties by bracketing the subject’s age,
square footage, and use and supermarket specific properties in Fargo and West Fargo.
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01-8100-00010-000 Robert Hill Law, Ltd (Agent)

Properties - keted by Yr Blt (Age)
l l Gy T l.md\fn”l 'rmmuilmm.'l
g Mame. Mw Vile m: Vave | TAF Valoo .:
1801 455T 8 R 57000 8 EIRSON Suip \‘hll 52, 470 89,384 170 587% § 950 % 11980 % 10362 § 10146
189545 8T § l 175,000 S TI5E0 § 950,600 Retall 2007 7.29 18,397 252 39T™% § 951 § 13029 § 10630 § 10408
2119 13AVES L 178000 $ 1601000 S 1,779,000 Strip Mall 2004 15,500 59,171 182 262% § 3oL % 11477 $ 10329 § 9733
160932 AVEES 5 440,000 “§ 1,035000 § 1475000 Relald 2000 10,044 62,841 626 160% % 700 % 146B5 § 10305 $ 9787
161732 AVIE S 3 659,000 % 1,748000 $ 2407000 Sinp Mall 2001 22,407 94,196 420 238% § 700 § 10742 § 7801 3 7411
25127TAVILS 1 282000 - $ 1,242000 § 1,524,000 Sirip Mall 2006 13,167 49,022 372 269% § 575 % 11574 % %433 § 8910
430213 AVIES 5 1,486,000 $ 4911000 5 6397000 Sirip Mall 2006 39,688 150,084 378 264% $ 990 S 16118 § 12374 § 11228
3402 13AVEES 5 492,000 % 1377700 3 1,869,700 Rclail 2005 15407 68,365 4.44 225% $ 720 £ 12135 § 8942 § 8523
130334ST S 5 391,000 § 1,150,100 § 1,541,100 Relad 2008 9,988 48,820 489 205% § 801 § 15430 § 11515 § 10387
133934ST S % 366,000 % 1,475000 3 1,841,000 Strip Mall 2000 16,150 56,250 347 FLE Y 651 % 11371 % 9111 $ 884l
2424 13 AVES 5 472,000 § 1,575500 8§ 2,047,500 Rclail 2006 14,767 74,942 507 197% $ 630 § 13865 $ 10569 $ 10148
1015 MAIN AV 5 224000 § 869000 § 1,093,000 Stnp Mall 2002 1209% 27,998 231 432% 3 800 ¥ 9036 § 7184 § 6921
4201 I3AVES s 452,000 % 1,068,600 § 1,520600 [hscounl 2008 11,534 47,799 414 241% 3 946 § 13184 § 9265 $ B623
4430 17 AVEES 5 414,000 § 429000 § 843,000 [Jiscount 2003 7,700 37679 489 204% 3 1099 § 10948 § 5571 $ 4899
175045 ST S % 414000 % 931,000 § 1,345,000 Discounl 2003 12,49] 37679 02 332% $ 1099 § 10768 § 7453 § 7039
47423 AVIES 3 2671000 § 4612000 $ 7.2R3000 Strip Mall 2005 50638 242775 479 209% $ 1100 § 14382 § 9108 § B532
157032 AVIES 5 30100 $ 484900 § 785,900 Retad 2006 6,800 42,930 631 158% 3 701 % 11557 & 7131 § 6550
255145S8T S 3 2,046,000 § 3,256,000 § 5302000 Sinp Mall 2001 44,494 170,466 18 261% $ 1200 § 11916 § 7318 % 7031
250145818 5 430000 § 380,600 $ 810,600 Discount 2001 6,448 35,869 5.56 WM 5 1199 § 1257t 8§ 5903 § S3%4
4900 13 AVIES i 881,000 % 23%000 $§ 3277000 Siip Mall 2002 19,658 80,122 408 245% % 1100 % 16670 % 12188 § 11604
4950 13 AVIES L 1,440000 § 4635000 $ 6075000 Strip Mall 2004 43,809 130,901 29 224% % 1100 § 13867 % 10580 % 10286
4501 IS AVEES 5 1,73000 & 3094000 3 4,867,000 Sinp Mall 2000 36,620 168,834 4.61 21T% § 1050 % 13291 % R449 § T78BI
4700 17 AVES 3 4,780000 § 5518000 % 10,298000 Discount 2002 118,193 503,196 426 235% § 950 % 8713 % 4669 $ 4dil6
5050 13AVES 5 1375000 § 3682000 3 5,057,000 Strip Mall 200 34,092 138912 4.07 245% § 990 § 14833 § 10800 § 10237
5100 14 AVES L 1,522000 § 4446000 § 5968000 Mhscount 2000 55,723 169,082 im B $ 900 % 10710 § B9 § 77139
5001 13 AVIES } 6,285000 § 6,270,000 § 12,555000 Discount 2002 141,474 698,348 494 203% % 900 § B874 § 4432 § 3607
320143 8T S 3 747000 § 668,700 $ 1415700 Relal 2006 14,957 42,983 5.55 KA 3 900 % 9465 § 471§ 3929
2511 KIRSTININ S 5 1076000 § 2867000 $ 13943000 Stnp Mall 2004 25,352 153,792 607 165% $ 700 % 15553 % 11309 § 10101
4601 23 AVIES 5 3,027,000 § 6,798,700 $§ 9,825700 Mnscount 2004 120,419 252,258 207 267% $ 1200 § RI60 § 5646 3 5390
4701 AGASSIZ CROSSING S L § 1,727,000 % 1,085,800 § 2816800 Retail 2005 25,456 132,810 522 192% § 1300 & 11065 & 4281 3 3814
4523 23 AVIES 5 82000 § 324300 $ 1,196,300 Discounl 2007 9812 67,041 6.83 146% $ 1301 § 12192 § 3105 § 3619
4265458T S 3 3444000 § 4749000 3 8,193,000 Sirip Mall 2005 63,672 344,382 541 123% 3 1000 § 12868 & 7459 $ 6830
445T MAIN AV 35 234000 § 695,000 § 929,000 Relal 2007 9,775 51,899 531 188% $ 451 & 9504 § 7LI0 B 6701
75755 AVILS s 10010000 § 10525300 § 20,535300 Discount 2008 191,151 1,000,960 524 19.1% $ 1000 § 10743 § 5506 § 5097
100045 8T § 3 191,000 § 1905000 § 2,696,000 Strip Mall 2007 19,854 92,460 466 205% 3 856 % 13579 § 9595 $ 9139
Minimum 2000 6,448 18,397 170 123% § 301 % 8160 § 3305 3 3607
Maximum 2008 191,151 1,000,960 683 8T § 1301 % 6670 % 12374 § Il604
Mean 2004 37,118 156,647 437 2242% 8 909 § 1219 § 8234 § T143
Median 2004 19,658 82,983 444 24% $ 950 § 11980 § B449 § 788l
| lgte | S | o vall Tnumul T V7| Tl wul
Aukdioss Full Lind Vilug i Val Vil i SF t SqFy ) Land Babka | Cov al

4151 45 St S/Tlombacher's (2018) 3 2387000 § 4,513000 $ 6900000 Supcrmarkel i 6760 pibTo i WM S Dy § 0335 S b?rﬂ § 609

The valuation of properties bracketing the subject’s age (year built) indicate the subject may be
slightly under-valued.

Competitive Properties - Bracketed by Bldg sf (+/- 30% of Subject)

l Biglo | Sie Imwl.'l Tatal i /] Lapr Val 7 Bus\wl
Eikljs N Prall Lared Ve | Pull liope Vibtse | TRE Vadee | iy Y b af o [} sl sl

180145 ST § -1 849,000 § 5437000 § 6,286,000 Strnp Mall 2003 52,470 89,384 1.70 S8T% $ %0 £ IWIIB 5 106l % 10346
5 2671000 % 4612000 % 7,283,000 Stnp Mall 2005 50,638 242,775 479 209 § 1100 % 1438 § 9108 § 8532
s 1522000 % 4446000 § 5968000 Discounl 2000 55723 169,082 io 3B0% § 900 % 10710 & 7979 § 7139
161538818 s 1,461,000 § 3118000 5§ 4,579,000 DJiscount 1994 46,319 170,927 369 271% 3% 855 § 988 § 6732 § 6236
42654581 S i 3,444000 ‘§ 4,749000 % 8,193,000 Strip Mall 2005 63672 144382 541 123% $ 1000 § (2868 & 7459 % 6830
160045 8T 8 - 1,977,000 § 53771900 § 7354900 Inscount 2013 83,407 209,258 251 399% $ 945 § BRI8 § 6448 § 6110
165045 ST S ] 2,656,000 § 8,253,200 § 10,909,200 Strip Mall 2013 63,940 268,296 420 195% § 9% § 17062 § 12908 § 125%
Minmum 1994 46319 89,384 170 123% & 455 % BRI § 6448 % 6110
Maxmum 2013 83407 344382 541 587% §. 1100 § 17062 § 12908 % 125%
Mean 2005 39,453 213443 362 302% § 963 § 12244 § 8713 % 8341
Median 2005 557123 209,258 369 271% § 950 % 11980 § 7979 $ 7739

I ] [ Dhate | See mJ\WI rmmlr ww: m\mﬂl

Adssis Yl Full L TAE Yol type |vemnn) pug s ¥t | L Batio|Csn st

4151 45 8L $/Ilombacher’s (2018) 5 2387000 § 4513000 § GO0 Supenmrict oS eaT6 23RN0 158 o § 0m § Iﬂl .}S 5 o‘r_m 5 6099

The valuation of properties bracketing the subject’s building area (square footage) also indicates
the subject property may be slightly under-valued.
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4151 45 ST S THE SHOPPES AT OSGOOD, LLP

01-8100-00010-000 Robert Hill Law, Ltd (Agent)

Competitive Properties - Single Tenant Re tail

| ‘ I W |mmu{nul\w]m»m[mﬁ|
11kl Nume mmn Full s Vese T.lP\l.h: st Mgl;mu sl

R AVES 120 5 1ATE0 8 IARTROO Rela 2001 16,154 87,481 185% § 700 § 15362 § 11583 § 11284
2515 UNIVIRSITY DR S 201000 § 1,380,200 s 1,671,200 Relau 003 12,139 48572 250% % 599 & 13767 § 11370 § 10958
189545S1'S s 175000 § TIS600 S 950,600 Retal 2007 7,29 18,397 zsz 397 % 951 § 13029 § 10630 § 10408
3207 MAIN AVE 5 32000 § 903700 § 1245700 Discount 1994 17,500 75,898 43 231% § 451 § T8 § Sled § 4528
1601 32 A VIES $ 465000 $ 740600 S 1205600 Retail 1997 15284 66,379 43 0% § 701 § TBER § 4846 § 4282
160932 AVES 5 440,000 §  1,035000 5 1475000 Rotail 2000 10044 62841 626 160% $ 700 § 14685 § 10305 § 9787
373036 5TS $ 6930000 § 14611000 § 21541000 Discount 1994 254830 1,385,967 544 184% § 500 § B4S3 § 5734 § 48O
4603 13AVES S 1024000 § 2115000 § 3239000 Discount 1995 30533 118923 389 25T § 945 § 10608 § 6927 § 6478
4420 13 AVES 5 413000 5 983000 5 1396000 Retail 200110000 37556 37 266% § 1100 % 13960 § 9830 & 93%0
3402 13AVES 5 492000 § 1377700 § 1,869,700 Relad 2005 5407 68,365 449 225% § 720 § 12135 § 8942 § 8523
130334S1'S s 391000 § 1150000 § 1,941,100 Relad 2008 9988 48320 489 205% $  BOI § 15430 § 11515 § 10387
279 UNIVIRSITY DR § s 179000 § 600,500 5 779,500 Relad 1997 6,528 29,866 458 29% § 599 § 11941 § 9199 § B65S
4201 13AVES $ 452000 § 1068600 § 1520600 Discount 2008 11,5 47,799 414 241% § 946 § 131B4 § 90265 5 B6
1201428T S s 926000 $ 2406000 § 3332000 Relail 1994 30,000 108,304 361 27T § 855 § 11107 § 8020 § 7668
112643518 S 452000 § 129300 § 1745700 Discount 1994 18004 52,894 299 0% $ 855 5 9%9% 5 718 § 6915
14294251 s 518000 % 1,322,000 § 1,840,000 Relal 1995 14,148 47,963 339 295% $ 1080 § 13005 § 9344 § B799
2430 17 AVIES $ 414000 5 429000 $ 843000 Discount 2003 770 37679 489 204% § 1099 § 10948 § 5571 § 4899
17504581'S s 414000 § 931,000 $ 1345000 Discount 2003 12491 37679 102 P2 S 1099 5 10768 5 MS5) § 7039
90945 ST SW S 1,144000 § 2289000 S 3,433,000 Discount 1999 44000 120376 277 366% § 950 § 7785 & 5190 § 4957
2801 FIECITINIR DR § $ 495000 § 170,500 S 665500 Dhiscount 1997 8362 90,044 077 93% § 550 § 7959 § 2039 § 1845
157032 AVES 5 301,000 § 484,900 S 785900 Retat 2006 6800 42930 631 I58% § 701 § 11557 % T3 § 6550
250145ST'S S 430000 § 380600 S RIOG00 Discount 000 6,448 35,869 5%  180% § 1199 § 12571 § 5903 § 53
4700 1TAVES $ 4780000 5 5518000 S 10,298,000 Discount 2000 118,193 503,19 42 235% 5 950 5 8713 5 4669 § 4316
5100 14 AVES $ 1522000 § 446000 S 5968000 Discount 2000 55723 169082 300 330% § 900 § 10710 $ 7979 § 7739
16153881'S $ 1461000 5 3118000 S 4579000 Ihscount 1994 46319 170927 369 271% 5 855 § 9886 § 732 § 6236
5001 13AVES $ 6285000 § 6270000 S 12555000 Discount 2002 141474 698,348 494 203% % 900 § 8874 § 4432 § 3607
32014380 ] MT000 § 668700 § 1415700 Relal 2006 14957 82,983 555 1B0% § 900 § 9465 § 4471 § 3929
4601 23 AVES S 3027000 § GBI 5 9RST0 Discount 2004 120419 252,258 207 267% & 1200 § 8160 § 5646 § 53N
4701 AGASSIZ CROSSING S S LR7000 $ 1,089800 S 2,816,800 Relail 2005 25456 132810 522 192% § 1300 $ 11065 $ 4281 % 3814
452323AVES 5 82,000 § 324300 § 1,196,300 Discount 2007 9812 67041 683 146% § 1101 5 12192 § 3305 § 3619
4457 MAIN AVE ] 24000 $ 695000 § 929,000 Relad 2007 9775 51,899 531 188% § 451 % 9504 % 7110 § 6701
IISTSSAVEES $ 10010000 $ . 10525300 § 20535300 Discount 2008 191,151 1,000,960 524 191% 5 1000 § 10743 § 5506 § 5097
4039 MATN AVE s 120000 § 513000 5 633,000 Discount 000 7416 29,702 401 250% $ 404 % 8536 § 6917 § 6648
160045 ST S $ 1977000 % S3TIH00 5 7354900 Discount 2013 83407 209,258 251 399% 5 945 § 8318 5 644R § 6110
Munimum 1994 6448 18,397 207 93% § 404 5 7118 5 2030 § 1845
Maximum 2013 254830 138597 1077 399% § 1301 % 15430 § 11583 4 11284
Mean 2001 40866 1TT620 453 240% § 859 5 10871 5 7078 .§ 6629
Median 2003 15,21 67,703 43 00% & 900 $ 10755 § 6922 § 6514
Bt | Sae lu.-mw Tmluml |w':w.ilma; wul

difress ull Tand Valie | Full fmpr Valoe | T&%F Vahoe T af af of
AIST 45 51 & fambachers (2018) S LBI000 5 453000 § G000 Supermarkcl 2005 66,761  23869% 358 280% § 1000 % 10335 § 6760 % 6099

The valuation of properties bracketing the subject’s general use as a retail facility also indicates
the subject property may be slightly under-valued.

Supermarket / Grocery Store Properties

| [ l.uwl.rl mn!\hulluwsu.-jlw\w
Bidg Nene Full ;! m & - I E i e 5l i of af _af sl
1401 33 SL &/Cash Wisc Scgmenl (AllLand) % 3653000 § 466,000 5 #319,000 'iupcmmiu:l T 531 IBHW S 630 § A9 5 44 & 277
724 Universily 1Dr NfFamuly Fare 5 585000 § 968000 § 1,553,000 Supermarkel 1961 24,150 106,306 440 2T% % 550 % 6431 § 4008 $ 3258
4517 13 Ave $/Nalural Grocers 3 91,000 5 2,637000 § 3,028000 Supermarkel 1999 26,598 104,904 ER] 254% § 945 5 11384 5 7658 § 6976
2510 Broadway N/llombecher’s Segment 5 105000 % 2,621,600 $ 2,726,600 Supermarkel 1956 51,116 52399 1.03 97.6% % 200 % 5334 % 5029 3 49%
4101 13 Ave S/l lombacher’s Segment 5 2,246,000 § 1,983,000 § 4,229,000 Supermarkel 977 53,882 213919 397 252% % 1050 § 7849 § 3680 $ 3087
317525 S1 S/Farmly Fare 3 1,233,000 % 3963000 § 5,196,000 Supermarkel 1992 56,930 176,119 09 123% § 700 % 9127 § 696l § 6255
1532 32 Ave SHombacher's 5 1,551,000 % 3299200 % 4,850,200 Supcrmarkel 1993 56,278 221,620 3% 254% & 700 § 818 § SB6&2 § 5313
1431 Universily Dr &/Stnp Mall 5 507000 & 2260000 % 2767000 Supermarkel 1962 30,233 101,493 336 29%% § 500 § 9152 § M5 8 6667
1100 13 Ave I Wesl Fargo/Family FFare 3 243,800 % 4144600 % 6,581,400 Supermarkel 1998 75,376 347,800 514 1945 § 628 % B731 % 5499 NA
75532 Ave S, Wesl Fargo/Cash Wise k3 2666600 § 5287200 §: 7953800 Supermarkel 2015 66,845 3322 498 20.1% § BOO § 11892 § 7905 NA
Minimum 1956 24,150 52,399 100 e 5 200 % 5334 § 3680 § 3087
Maximum 2015 105343 561,932 533 976% % 1050 § 11892 § 7905 $§ 6976
Mean 1984 54,679 225,981 392 IL™% § 672 § Bo42 § 5861 § 4973
Median 1984 55,080 195,019 1% 25.3% % 675 % 875 % 3680 § 513
Bigto | Sie muv.u['m- T.mwul Ty Val/
] - Address Lond Value r Value | T&F Value | Pop Type 1Yo t {Land Rato}Coveragel  at af af af.
4151 45 St S/Tfombacher's (2018) S 2387000 $ 4513000 5 690000 Supermarket W 66 DA 18 ROW § (000 § 10035 § 6i60 § 609

The valuation of properties bracketing the subject’s specific use as a supermarket/grocer indicates
the subject property may be slightly over-valued; however, these properties are, on average, nearly
20 years older than the subject’s age.
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4151 45 ST S THE SHOPPES AT OSGOOD, LLP

01-8100-00010-000 Robert Hill Law, Ltd (Agent)

WL SULA RS IRSIT

i e

Subject Property (Looking West)
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CASS COUNTY

GOVERNMENT

ceitbiens

Auditor

Michael Montplaisir, CPA
701-241-5601

Treasurer

Charlotte Sandvik
701-241-5611

Box 2806
211 Ninth Street South
Fargo, North Dakota 58103

Fax 701-241-5728

www,casscountynd.gov

October 11, 2018

Steve Sprague

City of Fargo

PO BOX 2083

Fargo, ND 58107-2083

Dear Mr. Sprague,

Enclosed is the application for abatement and settlement of taxes submitted by
The Shoppes at Osgood LLC/Supervalu.

Please be reminded that Section 57-23-06 of the North Dakota Century Code
states the following: "Within ten days after receiving an application for
abatement, the city auditor or the township clerk shall give the applicant a
notice of a hearing to be held before the governing body of the city or
township, or such other committee as it may designate, in which the assessed
property is located. Said hearing shall be set for no more than sixty days after
the date of the notice of hearing. The applicant may waive, in writing, the
hearing before such governing body or designated committee at any time
before the hearing".

Please have your city commission make a recommendation on the back of the
abatement, sign it, and return it to this office.

Sincerely,
' L4
Michael Montplaisir

Cass County Auditor
dkb

Enclosure



Page 85 Recommendation of the Governing Body of the City or Township

Recommendation of the governing board of

On " . the governing board of this municipality, after examination of this application and the facts, passed

a resolution recommending to the Board of County Comtmissioners that the application be

Dated this day of _ .

City Auditor or Township Clerk

Action by the Board of County Commissioners

Application was by action of County Board of Commissioners.
Approved/Rejected

Based upon an examination of the facts and the provisions of North Dakota Century Code § 57-23-04, we approve this application, The taxable

valuation is reduced from $§ B (B and the taxes are reduced accordingly. The taxes, if paid,
will be refunded to the extent of § . The Board accepts $ - in full settlement of taxes for the
tax year

We reject this application in whole or in part for the following reason(s). Written explanation of the rationale for the decision must be

attached.

Dated i

County Auditor Chairperson

Certification of County Auditor

[ certify that the Board of County Commissioners took the action stated above and the records of' my office and the office of the County Treasurer
show the following facts as to the assessment and the payment of taxes on the property described in this application.

Date Paid Payment Made
Year Taxable Value Tax (if paid) Under Written Protest?
Yes/ino

I further certify that the taxable valuation and the taxes ordered abated or refunded by the Board of County Commissioner are as follows:

Year Reduction in Taxable Valuation Reduction in Taxes

\ﬁ
3 —_ County Auditor Date
<
,\% =

4477
10/9/ 18
" 1lIS

RECEIVED
OCT 12 2018
FARGO ASSESSOR

Application For Abatement
Or Refund Of Taxes

Date County Auditor Mailed

County Auditor’s File No.
Date Application Was Filed
With The County Auditor
Application to Township
Clerk or City Auditor

Name of Applicant
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Application For Abatement Or Refund Of Taxes
North Dakota Century Code § 57-23-04

File with the County Auditor on or before November 1 of the year following the year in which the tax becomes delinguent,

State of North Dakota Assessment District _Fargo -
County of_Cass Property I.D. No. 01-8100-00010-000
Name The Shoppes at Osgood LLC/Supervalu Telephone No. _(952) 828-1485

Address PO Box 990, Minneapolis, MN55440

Legal description of the property involved in this application:

4151 45th Street South
Fargo, ND 58104
The Shoppes at Osgood LT 1 BLK 1

Total true and full value of the property described Total true and full value of the property described

above for the year 20 ist above for the year 2018  should be:
Land s 1,193,000 Land s 1,193.000
Improvements § _54707.000 - [mprovements § 2.113.650
Total $ 6.900,000 Total $ 3.306.650

O @

The difference of §_359,350.00 true and full value between (1) and (2) above is due to the following reason(s):

[ L Agricultural property true and full value exceeds its agricultural value defined in N.D.C.C. § 57-02-27.2

td 2. Residential or commercial property’s true and full value exceeds the market value

[ 3. Emor in property description, entering the description, or extending the tax

[J 4. Nonexisting improvement assessed

[ 5. Complainant or property is exempt from taxation. Attach a copy of Application for Property Tax Exemption,

1 6. Duplicate assessment

(3 7. Property improvement was destroyed or damaged by fire, flood, tomado, or other natural disaster (see N.D.C.C. § 57-23-04(1)(g))

1 8. Errorin noting payment of taxes, taxes erroncously paid

O 9. Property qualifies for Homestead Credit according to N.D.C.C. § 57-02-08.1. Attach a copy of Homestead Credit Application.

d 10. Other (explain) o

The following Facts relate to the markel value of the residential or commercial property described above, For agricultural property, go direetly to
question #5.

L. Purchase price of property: $ Date of purchase:

Terms: Cash Contract Trade Other (explain)

Was there personal property involved in the purchase price? Estimated value: §
yes/no

2. Has the property been offered for sale on the open market? no . If'yes, how long?
yes/no

Asking price: § Terms of sale:

3. The property was independently appraised: MO Purpose of appraisal:
yes/no

Market value estimate: $

Appraisal was inade by whom?

4. The applicant's estimate of market value of the property involved in this application is § 3.306.650

5. The estimated agricultural productive value of this property is excessive because of the following condition(s):

Applicant asks that —

By filing this application, [ consent to an inspection of the above-described property by an authorized assessment official for the purpose of making an
appraisal of the property. I understand the official will give me reasonable notification of the inspection, See N.D.C.C. § 57-23-05.1.

I declare under the penalties of N.D.C.C. § 12.1-11-02, which provides for a Class A misdemeanor for making a false statement in a governmental
matter. that this application is, to the best of my knowledge and belief, a true and correct application.

s Y.
A RAY, 6/12/18

Signature of Preparer (if other than applicant) Date Signature of Applicant Date

24775
(Revised 8-2007)
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ROBERT HILL LAW, LTD.

ATTORNEYS AT LAW
1161 WAYZATA BOULEVARD EAST, #399 ROBERT A. HILL*[]
WAYZATA, MINNESOTA 55391 *Also Admitted in Virginia

E-MAIL: bobfiiroberthilllaw.com
GENERAL TELEPHONE: 952-426-7373

June 12, 2018

VIA FEDEX

Cass County Auditor
Cass County Courthouse
211 9™ Street South
Fargo, ND 58103

Re: Super Value Stores Inc

Dear County Auditor:

Enclosed for filing are two copies of the Application for Abatement or Refund of
Taxes for the following property:

4151 45" Street South, Property 1.D. No. 01-8100-00010-000

Please advise of the time and place the hearing will be held. Thank you for your
attention to this matter and please do not hesitate to call with any questions.

Sincerely,

KA A il

Robert A. Hill

RAH/kka
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Authorization of Agency

This letter is to serve as our authorization to you for Robert A. Hill, Esqg., of Robert Hill Law,
Ltd, law firm, phone number 952-426-7373 and Suzanne Grimm, of Cresa Minneapolis, phone
number 612-373-0293, to represent the interest of The Shoppes at Osgood, LLC/Supervalu, and
our affiliated entities in our appeal of the 2018 valuations for our properties located in the State
of North Dakota, A photocopy of this letter is attached to each property appeal on our behalf,
and may be relied upon by you as such during the review proceedings.

Should you have any questions regarding this authorization, please contact Aaron Barrett at 952-
828-4485.

Sincerely,

The Shoppes at Osgood, LLC / Supervalu,




P%?@@O% City of Fargo - Fargo Parcels

Assessment Information

Property Information

For additional information, visit the Assessor’s Office website (https://fargond.gov/city-
government/departments/assessors).

Parcel No Year Built

01-8100-00010-000 2005

Segment Number Story Height (residential only)
3 N/A

Address Main Floor Sq. Ft. (residential only)
4151 45ST S

Ownership Information Total Building Sq. Ft.

THE SHOPPES AT OSGOOD LLP 66,761

School District Number of Apartment Units

6 - West Fargo 0

Land Use

Commercial

Property Type

Supermarket

Lot Width (Front) Lot Width (Back)

466.92 465.82

Lot Depth (Side 1) Lot Depth (Side 2)

511.26 471.27

Lot Area Special Assessment Front Footage
238,696 sq. ft. (5.480 acres) 514.9

Special Assessment Square Footage

238,696

http://www.fargoparcels.com/01-8100-00010-0007segld=3

1/5
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City of Fargo - Fargo Parcels

Valuations

2018 Appraised Value
(Current Certified)

Assessment (Local, State, Exempt)
Local

Land Improvements Total
Full Appraised Value $2,387,000 $4,513,000 $6,900,000
Net Taxable Appraised Value $2,387,000 $4,513,000 $6,900,000
Assessment (Local, State, Exempt)
Local
2019 Proposed Appraised Value
(subject to change)
Land Improvements Total
Full Appraised Value $2,387,000 $4,513,000 $6,900,000
Net Taxable Appraised Value $2,387,000 $4,513,000 $6,900,000

http://www.fargoparcels.com/01-8100-00010-000?segld=3

2/5
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Special Assessment Information

assessments/payment-methods).

segments.

Current Projects

Project Current Annual Un-Certified Balance Remaining
Number Installment (principal only)
531402 $505.03 $5,496.86
562000 $2,384.09 $22,075.04
570000 $1,440.78 $16,711.28
598803 $3,016.50 $21,720.40
618100 $66.47 $566.33
TN-16-C1 $291.10 $3,154.39
541601 $3,254.36 $26,750.32
544600 $477.71 $3,855.93
548400 $177.69 $1,525.85
553700 $237.95 $2,043.31
567800 $879.41 $8,475.81
542100 $385.04 $3,711.06
583800 $461.87 $5,536.60
Totals: $13,578.00 $121,623.18

Work Complete / Work in Progress

Project Work Complete (pending Work in Progress (estimate
Number approval) only)
Totals:

For additional information or to contact the Special Assessments Office visit the Payment
Methods webpage (https://fargond.gov/city-government/departments/engineering/special-

NOTE: Special assessment information pertains to the entire parcel, not individual

Deferred
Balance

Deferred
Balance

http:/iwww.fargoparcels.com/01-8100-00010-000?segld=3

3/5
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Principal & Interest Breakdown

City of Fargo - Fargo Parcels

Year Principal Amount
2017 $6,861.89
2016 $6,529.58

2015 $6,213.41

Interest Amount
$6,425.02
$6,757.32

$7,073.51

Total Payment
$13,286.91
$13,286.90

$13,286.92

Contact Information

information or feedback

¢ Complete the online Special Assessment Form
(bttps://If.cityoffargo.com/Forms/SpecialAssessmentRequest)for payoff amount.

Please contact the following departments if you have any questions or wish to request more information:

* Assessor’s Office: For parcel number, lot dimensions, property value, ownership, legal description

* Use our Contact Form (https://fargond.gov/city-government/departments/assessors/contact-
us)or call 701.241.1340 (tel:701.241.1340)

» Special Assessments: For questions or feedback pertaining to special assessments

* Use our Contact Form (https://fargond.gov/city-government/departments/assessors/contact-
us)or call 701.241.1326 (tel:701.241.1326)

http://www.fargoparcels.com/01-8100-00010-000?segld=3

4/5
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Disclaimer

The City of Fargo provides property information to the public "as is" without warranty of any kind,
expressed or implied. Assessed values are subject to change by the City of Fargo. In no event will the
City of Fargo be liable to anyone for damages arising from the use of the property data. You assume
responsibility for the selection of data to achieve your intended results and for the installation and use of
the results obtained from the property data.

Assessment records are for the sole purpose of identifying the land being taxed. In some cases to attain
efficiency, Assessor's Office legal descriptions may be shortened yet will retain sufficient information to
identify the land. Since tax statements and records are not deeds and may contain abbreviated
descriptions, they should not be used as a basis for a survey or a legal document and should not be used
by surveyors or others as the primary source of a property description.

http:./imww.fargoparcels.com/01-8100-00010-000?segld=3 5/5
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Fargo

FAR MORE (/,

MEMORANDUM

TO: BOARD OF CITY,COMMISSIONERS

FROM: JIM GILMOUR, 'DIRECTOR OF STRATEGIC PLANNING AND
RESEARCH

DATE: DECEMBER 11, 2018

SUBJECT: BUDGET AND TIME CHANGES TO THE C-1 TIF DISTRICT

The Finance Committee is recommending budget changes and a delay in the
closeout of the C-1 TIF District. The delay in the closeout would be until 2020 when
the obligation to purchase the land is due, and the restoration budgets have been
increased for the Island Park Ramp and the Ground Transportation Center (GTC).

Background of the C-1 Distict

The C-1 Renewal Plan and TIF District were approved in 1980 support new
development in the downtown, including the Dakota building and the Wells Fargo
building. The Plan and District were amended in 1999 to build the Island Park
Ramp.

2017 Amendment

The City Commission amended the C-1 TIF District on July 3, 2017 to add
activities and use TIF money to implement four parking related activities within
the District. The four added activities were:

e Repairs to the Island Park Ramp,

e Early purchase of land under the Island Park Ramp,

e New parking control equipment at the Island Park Ramp, and
e Repairs to the GTC.

Island Park Ramp Repair

Repair work on the Island Park Ramp is substantially complete, at a cost of
$239,833. In addition to this work, the need for a new security camera system
was identified and should be added to this project. A new camera system is
estimated at $140,245.
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Island Park Ramp Land Purchase

The land under the Island Park Ramp is being leased until 2020, at which time
there is an agreement for the City to purchase the land at market value. The
banks expressed a willingness to sell this year rather than 2020. The City
appraised the land, and offered to purchase it for the appraised value of
$728,625.00 ($16.75 a square foot). The banks countered by asking for
$1,196,250 ($27.50 a square foot). The land is valued by the City Assessor for
tax purposes at $11.00 a square foot.

We have requested a meeting with the banks to discuss the land value and
timing of the purchase. If no agreement is reached, the City could hold the
money until the 2020 purchase year in the lease agreement.

Island Park Ramp Equipment

The City no longer needs to purchase parking control equipment for the Island
Park Ramp because the equipment formerly located at the 2nd Avenue lot can
be reused in that Ramp.

GTC Parking Garage Repair

Repair work to the below ground portions of the GTC are substantially complete,
at a cost of $121,649. However, the City did not receive any bids for mechanical
work needed in the parking garage and the plans to bid out this work next year.
The mechanical work is estimated to be $83,000.00.

There are high priority repairs needed to maintain the structure of the GTC, and
will be accomplished by additional transit directed improvements to the above
ground space. Costs of the structural repairs are over $600,000.

Additional TIF Revenue

When these four activities were added to the TIF plan, the City Commission
voted to end the District as construction bonds were paid, and staff expected the
debt for the land to be paid in 2017.

The TIF amendment was approved in July 2017, but this was after the Fargo TIF
list for 2017 had been submitted to Cass County in May of 2017. Because of the
timing of the submittal of the list to the county, another $284,000 of TIF income
was received in the spring of 2018.

There continued to be an outstanding obligation for the land purchase, and the
C-1 TIF District was again included on the TIF list submitted to the County in May
2018. Another $266,000 is budgeted to be received in 2019.

Staff is requesting direction from the City Commission to either:

1. Amend the TIF District Budget to approve use of the 2017 and
2018 tax year funds, or to

2. Return the 2017 TIF revenue to the county to be distributed to the
taxing jurisdictions, and also return the 2018 TIF revenue when it is
received next year.
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Recommendation

The Finance Committee is recommending increasing the TIF district budgets and
delaying the closing of the TIF District until the land purchase can be completed.
The specific budget recommendations from the Finance Committee are as follows:

o Increase the budget for Island Park Ramp Repairs to $380,078, to
include replacement of the camera system.

° Increase the budget for Island Park Land purchase to $728,625.

. Eliminate the budget for equipment purchase.

o Increase the budget for GTC repairs to $559,297.

Attached is a summary of the proposed budget for 2019 compared to the 2017
budget.

RECOMMENDED MOTION: To delay the closeout of the C-1 TIF District until the
obligation to purchase the land is complete, and to increase the budget for
restoration costs for the Island Park Ramp and the GTC parking garage as shown
on the attachment.

Attachment



C-1 TIF District
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Balance on July 3, 2017 S 1,118,140
TIF Received in March, 2018 S 284,000
TIF Budgeted for March, 2019 S 266,000
$

1,668,140

2017 Budget 2019 Budget Status

Island Park Ramp Restoration/Repairs  $ 200,000 $ 239,833 Substantially Complete
Island Park Ramp - Camera System S - S 140,245 Project to be bid
Island Park Ramp - Land Purchase S 450,000 S 728,625 Hold for purchase in 2020
Parking Control Equipment S 15,000 $ - Plan to re-use existing equipment
GTC - Parking S 453,140 $ 121,649 Substantially Complete
GTC - Parking S 83,000 Mechanical to be bid ($83,000 Estimate)
GTC - General S 354,648 Structural Repairs

Total Budget S 1,118,140 S 1,668,000

TIF Estimate $ 1,118,140 S 1,668,000
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