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FARGO CITY COMMISSION AGENDA
Monday, April 9, 2018 - 5:00 p.m.

City Commission meetings are broadcast live on TV Fargo Channel 56 and online at
www.FargoND.gov/streaming. They are rebroadcast Mondays at 5:00 p.m., Thursdays at 7:00

p.m.

and Saturdays at 8:00 a.m. They are also included in the video archive at

www.FargoND.gov/citycommission.

o 0o m »

Pledge of Allegiance.
Roll Call.
Approve Order of Agenda.

Minutes (Regular Meeting, March 26, 2018).

CONSENT AGENDA - APPROVE THE FOLLOWING:

1.

10.

Receive and file an Ordinance Amending Section 25-1504.3, of Article 25-15 of Chapter 25
of the Fargo Municipal Code Relating to Alcoholic Beverages.

2nd reading, waive reading and final adoption of an Ordinance Rezoning Certain Parcels of
Land Lying in Diamond Willow Addition, a Replat of Portions of Douglas Addition.

Applications for Games of Chance:

a. Mark Paulson Benefit for a raffle on 5/11/18; Public Spirited Resolution.

b. Saddle and Sirloin Club for a raffle on 4/18/18.

C. Tri-City Storm Soccer Club for a raffle on 7/10/18.

d YWCA Cass Clay for a raffle on 4/30/18.

e American Legion Post 2 Baseball for a calendar raffle from 7/1/18 through 8/30/18.

Applications for property tax exemptions for improvements made to buildings:
a. Dacia C. and Danny J. Meckle, 19 Birch Lane South (3 year).
b. Startup House LLC, 721 9th Street North (5 year).

Six-month extension of the Class “FA" Alcoholic Beverage License for Perla’'s Fresh
Mexican.

Sole Source Procurement to Tyco SimplexGrinnell for upgrading/updating the existing
Simplex 4100+ fire alarm control panel at the FARGODOME.

Submittal of a letter of support to the Governor of ND for the Opportunity Zone applications
submitted by the City of Fargo.

Lease of Property with Cass County for Lots 4, 5 and 6, Block 1, Chrisan 1st Subdivision.

Adopt Resolutions Approving the following Plats:
a. Urban Plains Northeast Retail 3rd Addition.
b. BLU Water Creek Third Addition.

Forward Contract with Northdale Oil, Inc. for fuel purchasing in the 3rd and 4th Quarters of
2018.
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11.  Private Utility Maintenance Agreement with Edgewood Development LLC and Edgewood
Master Association Inc.

12.  Extension of the Services Agreements — Lawn Maintenance Services with Glacier Snow
Management Company and Valley Green & Associates for the 2018 mowing season
(RFP17063 and RFP17155).

13.  Purchase of one stump cutter from RDO Equipment in the total amount of $41,000.00.

14. CPM Agreement with the NDDOT for the Dill Hill Shared Use Path Project (Project
No. SN-18-A1).

15.  Installation of utility box artwork wraps and Agreement with the Fargo BID.

16.  Bid award for chemicals at the Water Treatment Plant for the remainder of 2018.

17.  Change Orders for Project No. WA1301:

a. No. 16 for an increase of $118,636.00 for the general construction contract.
b. No. 14 for an increase of $17,841.25 for the mechanical construction contract.
cC. No. 8 for an increase of $52,468.00 for the electrical construction contract.

18.  Agreement with KLJ, Inc. for professional services outlined in Exhibit A.

19. Contracts and bonds for Project No. PR-18-A1, FARGODOME Suite Remodel and
FARGODOME Handicap Seating.

20. Bills.

21. Infrastructure request to create Improvement District No. BN-18-B1.

22.  Contract Amendment No. 3 for an increase of $33,008.00 for Improvement District
No. PR-17-B0.

23. Easement (Temporary Construction Easement) from Rabanus West, LLC in association with
Improvement District No. BR-18-C1.

24. Bid award for Improvement District Nos. BN-18-J1 and SL-17-B1.

25.  Create Improvement District Nos. BN-18-A, BN-18-B, BR-18-G2, NR-18-A, PN-18-A and
TN-18-A.

26. Contracts and bonds for Improvement District Nos. BN-18-G1 and PR-18-E1.

REGULAR AGENDA:

27.  Presentation of MATBUS eco benefits in commemoration of Earth Week 2018.

28.  Update on the Sound the Alarm Event.

29. Public Hearings - 5:15 pm:

a. Special assessments of sewer repairs.
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30.

31.

32.

b. Transfer of a Class “B” Alcoholic Beverage License from Main Liquors Inc. d/b/a Main
Liquors to Dakota Liquors LLC d/b/a Main Liquors at 4000 Main Avenue; continued
from the 3/26/18 Regular Meeting.

C. Transfer of a Class “FA” Alcoholic Beverage License from B.A.B 32nd Avenue South,
LLC d/b/a Moe’s Southwest Grill to HRP Fargo LLC d/b/a The Tavern Grill at 3233
45th Street South; continued from the 3/26/18 Regular Meeting.

d. Transfer of a Class “FA-RZ" Alcoholic Beverage License from Mosaic Foods LLC
d/b/a Mezzaluna to Snelling Hospitality LLC d/b/a Mezzaluna at 309 Roberts Street
North; continued from the 3/26/18 Regular Meeting.

e. Transfer of a Class “A” Alcoholic Beverage License from Classic Foods, LTD d/b/a
Ground Round Restaurant to FSB Associates, LLC d/b/a Cowboy Jack's at 506
Broadway North; continued from the 2/26/18 and 3/26/18 Regular Meetings.

Update on the Mayor’s Blue Ribbon Commission on Addiction.

State Water Commission requests for Cost Reimbursement for FM Diversion Flood Project
Costs:

a. Costs totaling $772,390.00.

b. Costs totaling $901,954.00.

Consider Adopting Amended and Restated Resolution Authorizing the Issuance and Sale of
$98,000,000.00 City of Fargo Water Revenue Bond, Series 2013B and Amended and
Restated Loan Agreement with the North Dakota Public Finance Authority relating to the
Water Treatment Plant Project.

People with disabilities who plan to attend the meeting and need special accommodations should
contact the Commission Office at 701.241.1310. Please contact us at least 48 hours before the
meeting to give our staff adequate time to make arrangements.

Minutes are available on the City of Fargo website at www.FargoND.gov/citycommission.




Page 4

MATBUS benefits the environment

e Public transportation provides additional benefits for people who do not use it. It makes the
entire transportation system work more efficiently. Every ten people on a bus or train in your
community during rush hour means there are nine fewer cars on the roads. By providing extra
capacity, public transportation use can move more people around metro areas, thereby
increasing the efficiency of the entire transportation network. That means less traffic
congestion, fewer carbon emissions, and a safer community for all.

¢ Riding public transportation is the single most effective way for an individual to reduce harmful
carbon emissions. It's 10 times more effective than any other efforts!

e One bus carrying 85 people saves 55 gallons of gas in one day, reducing our city’s dependence
on gasoline and removing a line of traffic about seven city blocks long.

e Transit is often on the cutting edge of adopting innovative clean technologies and fuels such as
electricity, hybrids, electric storage, biofuels, natural gas, and hydrogen fuel cells. Fargo
currently owns eight diesel-electric hybrid fixed route buses and is looking at additional eco-
friendly buses, such as electric, for the future.

e In addition to the direct fuel and emissions savings transit creates by providing an alternative to
personal vehicles, public transportation indirectly supports greenhouse gas (GHG) reductions by
influencing development patterns to support walking, biking, shorter trips, and transportation
trip reduction; Transit ridership also relieves on-road congestion, which enables drivers to get to
their destinations more efficiently and use less fuel.

e Public transportation plays an important role in reducing the nation’s energy use and
greenhouse gas emissions. Due to the combined reduction in private passenger vehicle miles,
reduced automobile congestion, and reduced travel distances due to the land use impact of
public transportation, more than 4 billion gallons of gasoline are saved and 37 million metric
tons of carbon dioxide emissions are avoided nationally. With passengers taking 10 billion trips
and traveling 54 billion miles, transit removes a significant number of cars from the road.

e MATBUS provided approximately 2 million fixed route rides in 2017, which is approximately
7,800 rides per day.

e There are 25 routes linking Fargo, Moorhead, West Fargo and Dilworth — just think about how
significant our contribution to removing cars from the roads is! We are doing our part and can

do more @

“Provide people a choice so that those who wish to take public transit can do so, and those that wish to
drive can do so, and both benefit by that choice.”

“ A developed country is not o
place where the poor have cars.
__I¥’s where the rich use public _

transportation.”
—— ~= Gustave Petro, moyorof Bogota
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NOTICE OF HEARING /
FOR SPECIAL ASSESSMENT OF
SEWER REPAIRS

The Board of City Commissioners of the City of Fargo, North Dakota, will conduct a Public
Hearing on special assessments for Sewer Repairs, provided in the list below, on Monday, April
9,2018, at 5:15 o'clock p.m. in the City Commission Room, City Hall, Fargo, North Dakota.

Address Parcel Assessment
1123 11th St S 01-1860-00130-000 8,228.75
1118 9th St S 01-0780-00780-000 12,200.00
1705 5th Ave S 01-0060-00870-000 10,289.75
1533 8th St S 01-1400-03060-000 7,500.00
1314 9th Ave S 01-0540-00390-000 9,474.00
820 9th Ave n 01-1130-00290-000 14,952.50
1514 10th St S 01-1400-03450-000 5,654.00
1005 26th St N 01-0480-01640-000 7,775.00
2409 8th St N 01-3060-00150-000 9,500.00
1022 5th St N 01-1160-02500-000 9,300.00
1626 7th Ave S 01-0560-00700-000 10,790.00
205 24th Ave N 01-2080-00770-000 6,125.00
1433 18th St N 01-1240-00600-000 5,789.75
1509 Broadway 01-1280-00100-000 6,500.00
710 11th St N 01-1120-00820-000 13,025.00
1310 9th St S 01-1400-00690-000 7,550.00
806 18th Ave S 01-2660-00120-000 5,000.00
810 18th Ave S 01-2660-00110-000 12,500.00
1813 8th Ave S 01-1270-00930-000 9,374.00
1642 6th Ave S 01-0560-00410-000 2,600.00
1326 7th Ave S 01-0540-00180-000 10,403.00
1206 7th St S 01-0780-01220-000 11,487.50
815 8th StN 01-1130-00490-000 10,769.00
821 14th St S 01-0540-01090-000 9,600.00
1001 5th St S 01-0780-01890-000 11,026.25
910 42nd Ave N 01-2366-00150-000 3,875.00
402 Forest Ave N 01-0720-01120-000 7,850.00
913 17th StS 01-1270-01000-000 9,020.00
1434 141/2 St S 01-2040-03010-000 6,875.00
2002 11th Ave S 01-1270-02270-000 7,557.50
1509 7th St N 01-0380-00210-000 11,615.00
917 University Dr S 01-3140-00020-000 8,630.00
366 7th Ave S 01-1440-00640-000 12,000.00
1003 14th St S 01-0020-00300-000 10,500.00
1541 Broadway 01-1280-00020-000 4,801.25
602 18th Ave S 01-2660-00360-000 15,650.00
160113 1/25t S 01-2040-05660-000 5,115.00
1139 2nd St N 01-1160-00890-000 9,400.00
315 14th St S 01-0700-01880-000 14,750.00
1425 7th St S 01-1400-01860-000 7,900.00
920 5th St S 01-4100-00600-000 9,800.00
1462 11th St N 01-2220-03520-000 5,000.00
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310 Oakland Ave S
114 25th Ave N
1415 9th St S

1731 Park Blvd S
1514 Broadway N
1201 20th St S
1018 13th Ave S
521 15th St S

1012 8th St S

1913 16th St S
1448 1450 15th St S
1237 9th St N

1637 3rd Ave S

348 9th Ave S

2309 10th St N
1108 6th St S

1109 5th Ave S
1335 8th Ave S
1351 6th St S

1505 9th St N

1261 Broadway N
213 20th Ave N
1007 11th StN
1213 7th St N

1106 10th St S
1254 5th StN

1205 10th St S
132916 1/2St S
1629 Broadway
1424 2nd Ave S
1021 4th Ave S

514 21stave N
1333 5th St N

1823 3rd Ave N
1105 7th St S

2808 Southgate Dr S
313 20th Ave N
1001 16th Ave S
711 Oak StN

918 18th St S

812 10th St N

1014 1st St N

3406 2nd St N #C17
3406 2nd St N #C18
3406 2nd St N #C19
3406 2nd St N #C20
3406 2nd St N #C21
3406 2nd St N #C22
3406 2nd St N #C23
3406 2nd St N #C24

01-0120-00770-000
01-2120-00830-000
01-1400-01320-000
01-2840-01260-000
01-0380-00040-000
01-1200-00280-000
01-5060-00030-000
01-0340-01050-000
01-0780-02130-000
01-0163-02920-000
01-2040-02740-000
01-2220-01330-000
01-0980-01280-000
01-4100-00715-000
01-3100-00730-000
01-0780-01060-000
01-2140-00560-000
01-0540-00290-000
01-1400-00160-000
01-0380-00690-000
01-1370-00210-000
01-1110-00190-000
01-0440-02430-000
01-2220-00070-000
01-0780-00660-000
01-1370-00240-000
01-2180-00020-000
01-2040-01620-000
01-2100-00090-000
01-0700-01610-000
01-2240-03220-000
01-1100-00360-000
01-1360-00360-000
01-3300-02480-000
01-0780-00830-000
01-4000-02030-000
01-1100-00550-000
01-1400-03600-000
01-1760-00810-000
01-1270-01180-000
01-1140-00280-000
01-1160-01980-000
01-3540-00372-010
01-3540-00372-020
01-3540-00372-030
01-3540-00372-040
01-3540-00372-050
01-3540-00372-060
01-3540-00372-070
01-3540-00372-080

7,880.00
4,500.00
9,900.00
6,820.00
7,000.00
9,275.00
2,950.00
10,000.00
11,475.00
9,134.75
8,670.00
6,125.00
8,825.00
8,5636.25
8,543.75
11,200.00
11,116.00
10,098.75
10,000.00
4,000.00
5,975.00
6,875.00
5,600.00
4,700.00
22,250.00
4,300.00
8,500.00
8,150.00
5,000.00
7,900.00
11,800.00
6,500.00
7,000.00
7,300.00
14,675.00
9,000.00
6,875.00
4,176.00
5,500.00
6,771.50
7,223.75
9,000.00
945.50
945.50
945.50
945.50
945.50
945.50
945.50
945.50
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3410 2nd St N #D25 01-3540-00373-010 945.50
3410 2nd St N #D26 01-3540-00373-020 945.50
3410 2nd St N #D27 01-3540-00373-030 945.50
3410 2nd St N #D28 01-3540-00373-040 945.50
3410 2nd St N #D29 01-3540-00373-050 945.50
3410 2nd St N #D30 01-3540-00373-060 945.50
3410 2nd St N #D32 01-3540-00373-080 945.50
1442 7th Ave S 01-0540-00800-000 4,033.00
1240 EIm St N 01-1320-00560-000 10,625.00
1829 7th St S 01-2660-00710-000 7,025.00
1306 Elm St N 01-1320-00400-000 9,230.00
717 3rd Ave N 01-2382-01450-000 7,609.00
719 3rd Ave N 01-2382-01440-000 13,374.50
307 8th StM 01-2382-01420-000 10,111.00

Any person aggrieved may appeal from the action of the Board of City Commissioners by filing
with the City Auditor, prior to April 9, 2018, a written Notice of Appeal stating therein the
grounds upon which the appeal is based. Any person having filed such a Notice may appear
before the Board of City Commissioners to present reasons why the action of the Board of City
Commissioners should not be confirmed.

City Auditor's Office
(March 26 & April 2, 2018- Legals)
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INSTRUCTIONS TO THE FORUM
Please publish on Monday, March 26 & April 2, 2018 — Legals.

I will need an affidavit of publication.

Bill to: CITY AUDITOR'S OFFICE
ATTN MICHELLE
P.0. BOX 2083
FARGO ND 58107

If you have any questions, please call 241-1301.
Steve Sprague
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Faigo COPY (¥

APPLICATION FOR ALCOHOLIC BEVERAGE LICENSE

Company name (LLC, Inc): }\4’ lova (lawps ULic

Doing business as: /V\AM) _le?(/o RS
~ —
Business address (location): Li()oo Mﬁ'l/\) Al/e— . ///HzGD" ) 5/03
¢ —
Mailing address: U //{ Y7 v 7. A_), ) ALLo /,UD {&§loz-

Business e-mail address: Owner@ Aa Ko’h‘ lfguws . oM

Phone number: (7ol ) 793 ‘qua Other number: ( 70!) 306 - 2000

The following section to be completed by City Staff:

&
Sl _
Date Received by Auditor’s Office: 2// Zo /{ g t v f<s45 — G,
M/ i [ L v
Investigations Fee Paid ($250) % Yes No Date Paid: : m./! § l Pbaeck# /"/'5’1’ Rp trorrcr
Reviewed — Police Department by: Date:

Comments (or see attached report):

Approval Recommendation Denial Recommendation

Chief of Police Date

Reviewed — Liquor Control Committee on (date):

Approval Recommendation Denial Recommendation
(See attached comments or minutes)

Reviewed — City Commission on (date):

Approval Denial
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ATTORNEYS AT LAW

4132 30th Avenue South, Suite 100 ¢ P.O. Box 10247 Fargo, ND 58106-0247
Phone 701-235-3300  Fax 701-237-3154 ¢ www.andersonbottrell.com

Richard P. Anderson
Lowell P. Bottrell*
James M. Sanden
Gregory L. Thompson*
Daniel L. Hull*

David J. Hauff*
Michelle M. Donarski*
Ronald J. Knoll*

Krista L. Andrews*

Michael L. Gust*
February 7, 2018 Michael T. Andrews**

Ann E. Miller*

Joshua M. Feneis*

Matthew D. Kirschenmann*
Ashley K. Champ

Email: rknoll@andersonbottrell.com

City of Fargo *Also licensed in Minnesota
Licensing Department “Also licensed in South Dakota
200 3 Street North

Fargo, ND 58102

Re: Main Liquors, Inc.
Liquor License #AA-02297
Licensee #X-01650

To Whom It May Concern:

| represent David Lundeen and Main Liquors, Inc. and am assisting in the process.of
selling/transferring Main Liquors’ fiquor license. This letter is sent to put the City on not]ce
that Mr. Lundeen and Main Liquors, Inc. intend to sell the liquor license to the following

individuals:

Robert and Brenda Bohmert
4115 47t Street North
Fargo, ND 58102

Shawn and Carmen Gray
4108 Osgood Parkway South
Fargo, ND 58104

Please let me know if you need any additional information to process the transfer of the abqve
liquor license. | thank you for all of the assistance you have provided and continue to provide

in finding our way through the process.

If you should have any questions or concerns, please feel free to contact me.

Thank you.

Ronald J. Knoll

RJK\jae
cc: David Lundeen
£:\552\113\c\fargo Itr 2-7-18

BOTTRELL, THOMPSON, HULL, HAUFE, DONARSKI, KNOLL, ANDREWS, GUST & ANDREWS, P.C.
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This application is for the Class or Classes of Licenses checked:

()

Class A

N Class B

()

()

()

Class B “Limited”

Class AB

Class ABH

Class ABH “Limited”

Class ABH-RZ

Class C

Class D

Class DD

Class E

Class F

Class FA

Class FA-Golf

Authorizes the licensee to sell “on-sale” only.

Authorizes the licensee to sell “off-sale” only. “Off-Sale” licensed premises must be no closer than 100
feet to any grocery store, drug store or gasoline service station or any part thereof.

Authorizes the licensee to sell “off-sale” only. “Off-Sale” licensed premises must be no closer than 100
feet to any grocery store, drug store or gasoline service station or any part thereof. License is Non
Transferable.

Authorizes the licensee to sell “on-sale” or “off-sale”. “Off-Sale” licensed premises must be no closer than
100 feet to any grocery store, drug store or gasoline service station or any part thereof.

Authorizes the licensee to sell “on-sale” or “off-sale”, at hotels & motels with 100 or more guest rooms

only.

Authorizes license may be Issued to persons engaging in “on-sale” of beer and wine or hasting
“manager’s specials,” solely for guests or patrons of extended stay and limited service hotels or motels

Authorizes the licensee to sell “on-sale” or “off-sale”, to hotel guests in a Renaissance Zone with

15 guestrooms.

Authorizes the licensee to sell beer “on-sale” only. No food sales required. Physical bar is allowed.
Authorizes the licensee to sell beer “off-sale” only.

License shall only be issued to a domestic distillery owner or operator who has obtained a license from
the ND State Tax Commissioner. No food sales required.

In nature of a special permit, shall authorize the holder of an existing “on-sale” license in the sale of
On-sale only alcoholic beverages on such premises designated on the permit.

Authorizes the licensee to sell “on-sale” only served at table or booth; no bar allowed. Requires 50% or
more of its annual gross receipts from the sale of prepared meals and not alcoholic beverages.

Authorizes the licensee to sell “on-sale” only, physical bar is allowed. Requires 50% or more of its annual
gross receipts from the sale of prepared meals and not alcoholic beverages.

On USGA Golf Course or 9 or more holes. Requires 25% receipts of food sales from April to October and
50% the rest of the year.

Class FA-Entertainment  Authorizes the licensee to sell “on-sale” only, in a place of amusement or in a recreational
Y p

Class G

establishment. Requires non-alcoholic sales to exceed alcohol sales.

Authorizes the licensee to sell wine and sparkling wine “on-sale” only, served at table or booth, no bar.
Requires 50% food sales.
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()

()

()

()

()

()

Class H

Class |

Class | Entertainment

Class J

Class L

Class M

Class N

Class O

Class P

Class RZ-V

Class W

Class Y

Class Z

Authorizes the licensee to sell beer “on-sale” only, served at table or booth, with no bar allowed and

requires 50% food sales.

Authorizes the licensee to sell beer, wine, and sparkling wine “on-sale” only. A physical bar is allowed
and requires 65% food sales.

Authorizes the Licensee to sell “on-sale” only of beer, wine and sparkling wine in a recreational
establishment or place of amusement. A physical bar is allowed and 65 % of non-alcohol sales required.

Authorizes the licensee to sell “on-sale” only at a non-profit organization for military purposes.
Authorizes the licensee to sell “on-sale” only on an excursion boat operating on the Red River.

Authorizes the licensee to operate a Microbrew Pub or Domestic Winery and sell “on-sale” and “off-sale”
offered in conjunction with another license. Allows the sale of Growlers.

Authorizes the licensee to sell “on-sale” only at a stadium with a minimum seating capacity of 2500.

Authorizes the licensee to operate a winemaker and/or vendor of winemaking supplies and related

services.

Authorizes the licensee to operate a domestic winery and to sell wine “on-sale” and “off-sale”. Allows
limited beer sales.

Authorizes the licensee to sell “on-sale” only, located in an approved Renaissance Zone. The venue should
be designed and intended to be used as a private event center or entertainment venue with square
footage of at least 10,000 square feet and capacity of at least 300 people. The Venue must derive 60% or
more of its annual gross receipts from the sale of tickets.

Authorizes the licensee to sell wine and sparkling wine “on-sale” only. A physical bar is allowed and no
food sales required.

Shall authorize the production brewery to obtain a brewer license and a retailer license. Must be licensed
by the State Tax Commissioner. No food sales required.

Authorizes the licensee to sell “on-sale” only issued to individuals not currently holding another “A”, “AB”,
ABH”, or “ABH-RZ". A physical bar is allowed and no faod sales required.
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The following section to be completed by the applicant:
ALL APPLICANTS must initial #1 - #9 and sign in the space provided below.

=17
%_ 1. C,g All applicants must assure there is adequate off-street parking for my business (within the direction of and as approved by
the City Commission). Membership in the current City parking program (e.g.“P.0.P”) may place me in compliance with this

8 <4 requirement.
£amd 2.¢ q } have received a copy of the Alcoholic Beverage Ordinance(s) of the City of Fargo, read the ordinances and am familiar with
6@ £4 the conditions and requirements of these ordinances.

7,_&-— 3._@_If granted an alcoholic beverage license, I will obey, abide by and comply with the State of North Dakota Liquor Control Act,

and the City of Fargo Alcohalic Beverage ordinances, as well as any amendments to either of these, which may be made

R2 $6% fromtime to time.

w__ 4.%_I understand either, |, my manager(s), or both of us must attend a yearly meeting (date and time to be announced) with

representatives from the Police and Health departments to discuss law enforcement and safety concerns as a condition of
DA $4 license renewal.

w 5._(,\(j_l understand that the premises described in the application, if licensed for alcoholic beverage sales, may be inspected at any
time by the Chief of Police, or any officer of the Police or Health Departments as allowed by city ordinances and state law.

% sS4 My employees and | will cooperate with such inspections.

'_ﬂ_b_ B.Q_I understand that all employees, managers and owners engaged in mixing, pouring or service of alcoholic beverages MUST

K7 attend Server Training.

Mﬁ/- 7.4 | am familiar with the question, answers and other information as it appears in the complete application of an alcoholic
beverage license, and the answers and information are, to the best of my belief and knowledge, true, complete and

BB $4  accurate. (Note: This application must be made under oath before a Notary Public.)

ﬁ_@&_ 8._C9_Irecognize the City of Fargo is subject to open records laws contained in chapter 44-04 of the N.D. Century Code. Section
44-04-18.4 contains an exception for trade secrets, proprietary, commercial, and financial information. | agree in submitting
the application, that [ have familiarized myself with this law. If any information being forwarded to the City of Fargo is
claimed as confidential or proprietary under this section, | must clearly indicate this in writing when | submit this
application, pointing out, in detail, why the information submitted is claimed as an exemption under section 44-04-18.4. |
further agree to respond to, as well as to aid the City, in responding to any claim under 44-04-21.1 concerning this claim of

Be §4  confidentiality under 44-04-18.4.

."ZM& 9. I understand that the license will expire on June 30 of each year and a renewal process will need to be completed. This
process will include a completed renewal application, payment in full for the required annual fee, a completed roster for
each employee who pours or serves alcohol, attendance of Server Training for those listed on the roster, and a copy of your
certified food sales if applicable to your license.

<Hpwo, M. Gray

App"cantprintm}me'z'/ %W« Signaturé: , :5"%\»‘2 ﬁ\{
_// ’ i
{ __—

Applicant printed name: 6‘ ez Q~ 6’2‘4"1 Signature: /0._47
ot L w
Applicant printed name: %b QCJ' Lo, g‘Dkﬂtslgnature @ M

4

%{\QMQ& M‘@ELMQ(«}’ Q—/
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Applicant Information: (2 pages)

Name: 5)‘[‘/{&&&) /VlfCHﬁf'f é‘z‘q?’

(first) (middle) (last) (maiden name)
Address: PO /'So)L qZZ/ /{//F&jp Nb {f/ ob
(address) (city) (state & zip)

A4 Zeoisd

How long have you lived at this address?

Provide your address history for the past 5 years:

From to Address:

From to Address:

E-mail address: R Sian Ck[)anr‘an @, q mq,‘/. lom
4 \J

Home phone number: (7° I 2606 - cooo Other number: ( )
Date of Birth: (’/?/73 Place of Birth: ISEA)J'OM 5 Mﬂ

List each driver’s license you have ever had and the state of issue:

DL#: é’ KA _'73 - OL’ e(’{ State of Issue: ND Dates: /2‘ )é" /L T2 /'g - 23

DL#: State of Issue: Dates:

Has your driver’s license ever been suspended or revoked? Yes X No If “yes,” where and when.

If “yes,” have Jou ever been issued a citation for driving after your license was suspended or revoked?
y p
Ygs No If “yes,” where and when?

Have you ever been convicted, plead guilty, or plead “no contest” to any law of the U.S., or any state, or of any local ordinance
(other than traffic)? (DUl should not be considered a “traffic offense” — and therefore must

belisted) __ Yes _)L No

If “yes”, provide the date of arrest, location, charge, and sentence of each conviction.

Have you been issued a citation for any alcohol-related offense? - Yes X No
If “yes”, provide the date of arrest, location, charge of each conviction.
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List all federal, state, and local licenses (including liquor licenses; excluding driver’s licenses) you currently hold, farmerly held, or

may have an interest in: ON JpFf- gmé
Foyvg /SA(L (P-ll-l— "-/C—— 'PAR'F’ P'APM/S/ AA)

Have any of the above named licenses ever been suspended or revoked? Yes _A No

If “yes”, list the dates and reasons for the suspensions or revocations:

List your employment/business history for the past 7-year period:

From: 209‘/ to Offff'\r Business name: 56/? gw\ﬂ’dq[_ﬂ — ((24”]/0 (/5’4 LLc-
Address: FO (SDV QZZI F%o' UH Position/Title: /)ﬂ-éf‘/)éu/—

From: to Business name:

Address: Position/Title:
From: to Business name:

Address: Position/Title:

Do you currently own or have a financial interest in any other business that sells or serves alcoholic beverages?
y‘\Yes No If “yes”, list each b(usmess below:

Owner, Pf?f?saﬂF»r’ 21 bar 4 (Itm, /DN?-(c /zdfl‘ds MM

Have you ever manufactured, sold, or distributed alcoholic beverages on the wholesale or retail level?
Y Yes No [f “yes”, indicate where, when, and for whom below;

*
O ShAve_Av }67«7 ¢
Do you have any current or prior management experience working for a business that sells or serves alcohol?

; # Yes No If “yes”, describe below:

Fords

Make copies as needed for each shareholder/partner with 5% or greater interest in the company.
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Applicant Information: (2 pages)

e (ARMED (el Ly [Semez)

{first) (middle) ) (last)' (‘rﬁraiden name)
Address: P o EOK ?ZZ 4 F/JHL‘!‘O N N S,-g /106
(address) > (city) (state & zip)

How long have you lived at this address? l 6 /\/W

Provide your address history for the past 5 years:

From to Address:

From to Address:

E-mail address: asid“eﬂh nSt om @‘\5 M&.\/. Co M

Home phone number: (7"() 3° -0100 Other number: ( )

Date of Birth: / - 3)" 7 o Place of Birth: &7 S,v\,Aﬁ—clé z NMD

List each driver’s license you have ever had and the state of issue:

DL#: 6‘7 RA -70- ?{00 State of Issue: /VD Dates:
DL#: State of Issue: Dates:
Has your driver’s license ever been suspended or revoked? Yes )<\ No If “yes,” where and when.

If “yes,” have yoy gver been issued a citation for driving after your license was suspended or revoked?
Yes % If “yes,” where and when?

Have you ever been convicted, plead guilty, or plead “no contest” to any law of the U.S., or any state, or of any local ordinance
{other than traffic)? (DUI should not be considered a “traffic offense” — and therefore must

be listed) Yes No

If “yes”, provide the date of arrest, location, charge, and sentence of each conviction.

Have you been issued a citation for any alcohol-related offense? “Yes X No
If “yes”, provide the date of arrest, location, charge of each conviction.
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List all federal, state, and local licenses (including liquor licenses; excluding driver’s licenses) you currently hold, formerly held, or

may have an interest in: . " s S Ale
7%)4//f ;SA'{L; éﬂll—b ,._L/\/C/ C%i/g/:z,}c R«Vl‘d(,/‘l/)

Have any of the above named licenses ever been suspended or revoked? Yes X No

If “yes”, list the dates and reasons for the suspensions or revocations:

List your employment/business history for the past 7-year period:

From: Zovy to eryWBusiness name: ;/p'{hﬂﬂ["‘f(d - [7}2/41,'/4 Ug/// Ll
Address: ()) 69)‘ 721( Tﬁ‘iﬁ'a . A Position/Title: VJ (e — pf(;.‘d&q‘f'_

From: to Business name:

Address: Position/Title:
From: to Business name:

Address: Position/Title:

Do you currently own or have a financial interest in any other business that sells ar serves alcoholic beverages?
Yes No If “yes”, list each business below:

O wnet- ) Vice - preselet — [/O,\/yi GAn 2 gvill /M/C Kapa ¢

Have you ever manufactured, sold, or distributed alcoholic beverages on the wholesale or retail level?
)\Yes No If “yes”, indicate where, when, and for whom below:

OFF Ste Ar Jow '

Do you have any current or prior management experience working for a business that sells or serves alcohol?
)(Yes No If “yes”, describe below:

Fo s

Make copies as needed for each shareholder/partner with 5% or greater interest in the company.
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Applicant Information: (2 pages)

we  Brenda  Mae Bohmert Schu/z

(first) (middle) (last) (maiden name)
s Y115 4TE SEN . Fargg ND 58102
(address) (cityU (state & zip)

How long have you lived at this address? C??OZ yeﬂ f\g

Provide your address history for the past 5 years:

From to Address:

From t Address:

E-mail address: [ /Jn }\m erd- @ unp . (o

romeshonenmser 0)_2Z(-88TS  overnomon Tol,_TA3-54 &2
Date of Birth; 5/62 7 / (9L paceofsirth: I 13MAVCK,  ALD

List each driver’s license you have ever had and the state of issue:

DL#: Ea/¥—‘é8’ 512&5 State of Issue: Nb Dates: yéaﬁ /@? 5"‘ /0%5611/(-

DL#: State of Issue: Dates:

Has your driver’s license ever been suspended or revoked? Yes k No If “yes,” where and when.

If “yes,” have you ever been issued a citation for driving after your license was suspended or revoked?
Yes N« No If“yes,” where and when?

_ _Have you ever been convicted, plead guilty, or plead “no contest” to any law of the U.S., or any state, or of any local ordinance
(other than traffic)? (DUI should not be considered a “traffic offense” — and therefore must

be listed) Yes _ X No

If “yes”, provide the date of arrest, location, charge, and sentence of each conviction.

Have you been issued a citation for any alcohol-related offense? Yes X No
If “yes”, provide the date of arrest, location, charge of each conviction.
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List all federal, state, and local licenses (including liquor licenses; excluding driver’s licenses) you currently hoid, formerly held, or

may have an interest in:

Cortibed Public Accountant-

Have any of the above named licenses ever been suspended or revoked? Yes Z No

If “yes”, list the dates and reasons for the suspensions or revocations:

List your employment/business history for the past 7-year period:

From: i Q to JIY¢ Sﬂl’li Business name: HCCD“” ﬁncf LL:lC /S@/'IL 4 mﬂ /0 Vﬁé/

Address: l\///5’ L/T#‘STL /U Position/Title: 0&}/\6(-
(g, Nb 5503

From: Business name:
Address: Pasition/Title:
From: to Business name:
Address: Position/Title:

Do you currently own or have a financial interest in any other business that sells or serves alcoholic beverages?
Yes }( No If “yes”, list each business below:

Have you ever manufactured, sold, or distributed alcoholic beverages on the wholesale or retail level?
S >§ No If “yes”, indicate where, when, and for whom below:

Do you have any current or prior management experience working for a business that sells or serves alcohol?
Yes X No If “yes”, describe below:

Make copies as needed for each shareholder/partner with 5% or greater interest in the company.
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Applicant Information: (2 pages)

Name: KO/_?@/'ZF L(_/( {/(;4/)'7 @OHM‘Eﬂ T

(first) {middle) (last) (maiden name)
Address: (2// / 5_, 17/7 M 5 7- /‘/ . FM&O ND 6\ y/D;
{(address) (city) (state & zip)

How long have you lived at this address?

2 /\/ ears

Provide your address history for the past 5 years:

From to Address:

From Address:

E-mail address: )(6 5021/[/( Q\ﬁl 6) ~§u MO, oM

Home phone number: (22 () 2§ |- %_‘3 7% Otheﬁfrgber:(7ol 8- 6 739
oate ot __O7 [T [ 1467 weotsms__ 5T, et MV

List each driver’s license you have ever had and the state of issue:

DL#i%bH -L07~ 7 g77 State of Issue: ND Dates: {C( 7€\’ TD /f%cM&
DL#: 7 State of Issue: MA/ Dates: / el gD £~ L??g/

Has your driver’s license ever been suspended or revoked? Yes XNO If “yes,” where and when.
( AN

If “yes,” have you ever been issued a citation for driving after your license was suspended or revoked?
Yes o If “yes,” where and when?

Have you ever been convicted, plead guilty, or plead “no contest” to any law of the U.S., or any state, or of any local ordinance
(other than traffir:f? (DUI should not be considered a “traffic offense” — and therefore must

be listed) Yes No (
T Z{_J()Z ofL S°>

If “yes”, provide the date of arrest, locatléﬁ charge, and sentence of each conviction.

misdeamenve thEl Y5 e ars Age Moea tted, M
Have you been issued a citation for any alcohol-related offense? Yes No C; TATICA ~ /Uo /Hz,n,gg/

if “yes”, provide the date of arrest, location, charge of each conviction.
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List all federal, state, and local licenses (including liquor licenses; excluding driver’s licenses) you currently hold, formerly held, or
may have an interest in:

Have any of the above named licenses ever been suspended or revoked? Yes Eg No

If “yes”, list the dates and reasons for the suspensions or revocations:

List your employment/business history for the past 7-year period:

Fromé’tDé (/ to vaf“l’gg W(B[u:.iness name: ﬁ 21/(5 [:L

Address: {OC’) O/ZA/X §T ﬁ@/L#’i:“( - Position/'[‘]t|e:U //1550 ‘: '? WA7G (\
v /M ]

From: to Business name:
Address: Position/Title:
From: to Business name:
Address: Position/Title:

Do you currentvhgazﬁ or have a financial interest in any other business that sells or serves alcohalic beverages?
Yes \r\‘l_g If “yes”, list each business below:

Have you ever manyfactured, sold, or distributed alcoholic beverages on the wholesale or retazil level?
Yes No If “yes”, indicate where, when, and for whom below:

Do%othave any current or prior management experience working for a business that sells or serves alcohol?
Yes No If “yes”, describe below: ’/‘/\ /U

‘ < . o Mﬁ N ZLIQF/VECIC
Mook % LesTuere v wdl 1983 - 1994

Make copies as needed for each sharehalder/partner with 5% or greater interest in the company.
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Operator/Manager Information

Are you going to operate/manage this business personally?
>< Yes No If “no”, who will operate/manage it?

Name: '

BEENAA /ZoHMé.Q'/’- /me,e)

(first) (middie) (last) (maiden name)
Address: |
. N
(address) (ci (state & zip)

Home phone number: ( ) ] Other number ( )
Date of Birth: Place of Birth:

(Important: The name and other information about your manager must be provided before a license can be issued. If
the manager changes during the course of the license period, you must provide the City Auditor’s Office with updated
information about the new manager immediately.)
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Business Site Plan

On this page (or on attached pages if additional space is needed), provide a detailed diagram and description of the design, location,
and square footage of the premises to be licensed.

e The scale should be stated, such as 1” = 20’. The direction N should be indicated towards the top.
® The diagram should include placement of all pertinent features of the interior of the licensed premises, such as seating
areas, kitchens, offices, repair areas, restrooms, etc. The exterior parking area should also be shown.

MAW Ligvots (Wi B¢ Ol‘zérwmc lv THE Exusnivg
Boowa A The Ex srwe lp cation Aws I THE
Shmg Cé{)/run,_ Ip /Cafbmép Set Pan Totopan riow
1S NecEssany  Puase Qovse 2 PE D Peonieg
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Operational and Financial Issues

Briefly describe your business concept, including your analysis of how this model fits into the proposed location (i.e., describe the
suitability of the “fit” into the existing neighborhood or business area).
(Use additional pages if necessary)

MAW él JORS /5 Aw Esmbusufp £94UA Arty //If? beto Nu Exisrivg
Rusivess o Tie Fawso Apen Ar Tins Locarno, For Decapes .
Wi P"’“" To  Connwug Oféflnna/us As 15" porie /M/)waa Are

Fowengom  Apens P 0SS IALE.

Describe in detail how you intend to address/prevent each of the following concerns at your Business:

({se addionalpages ifnecessary) Manq Trwes boo  PERTH Moee 75 Op-she Erasisutea
Over-serving, intoxicated or disorderly patrons: }‘/VwEV(P Wﬁ ”Wé fob‘é BAN (4/"5\.1 Ers

Sh«es/ _
= Ve L Eesshoe The Rglt 75 Repe Sepvee To Argone
~ Use Pocice Setvices Ir‘/.w» Mece ssAp

Safety and security issues, including crowd control:

- (Amees SySTEN 0w SIiTE
— Ctowd QuThoc (w7 bt 4 Lopdctrm Svce we Ao Sorecy OfF-SHE

Minors on the premises, including consumption by minors:
-~ (Avbwg EvErgone

- P@QEG— TRAwWK Forfaer &4{' toyee
— Jiro ToreRawct Op Tins ISSVE For Us

Noise concerns, especially from nearby residences of other businesses:

o gﬁww‘v fe & Lweees Sivct (o€ Ae OfF-SHk

Do you plan to feature live entertainment? Yes >< No If “yes”, describe what you envision at the time, including how
often such entertainment will take place.
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Fargo e

i APPLICATION FOR ALCOHOLIC BEVERAGE LICENSE

Company name (LLC, Inc): H?\V F’“’fj’D LLC/

Doing business as: The Tavern G\
Business address (location): 3 L 33 q9s h > I' ’ 59‘/}"\ ﬁrﬁo ,ND 5“810'1
Mailing address: | 90 | \o\/ag\'\n‘ﬂj boa  Ave S #JOO, /Vl?ls, N ST'”S_‘{

Business e-mail address: 9 L' kt ”4:/"@ hrfn! Sf'ﬂr.vfccnf-j. O A

Phone number: (Alz ) Z;i - 7"3 Other number: (éfl. ) $T7” St 06

The following section to be completed by City Staff:

Date Received by Auditor’s Office: %l ( Y
Investigations Fee Paid ($250) 5L’Yes No  Date Paid: ;{%( , 8 Check# __, 5 w ]
Reviewed - Police Department by: Date:

Comments (or see attached report):

Approval Recommendation Denial Recommendation

Chief of Police Date

Reviewed — Liquor Control Committee on (date):

Approval Recommendation Denial Recommendation
(See attached comments or minutes)

Reviewed — City Commission on (date):

Approval Denial
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This application is for the Class or Classes of Licenses checked:

() ClassA

() ClassB

() Class B “Limited”

() Class AB
() Class ABH
() Class ABH “Limited”

() Class ABH-RZ

() ClassC

() ClassD

() Class DD

() ClassE

() ClassF

% Class FA

() Class FA-Golf

Authorizes the licensee to sell “on-sale” only.

Authorizes the licensee to sell “off-sale” only. “Off-Sale” licensed premises must be no closer than 100
feet to any grocery store, drug store or gasoline service station or any part thereof.

Authorizes the licensee to sell “off-sale” only. “Off-Sale” licensed premises must be no closer than 100
feet to any grocery store, drug store or gasoline service station or any part thereof. License is Non
Transferable.

Authorizes the licensee to sell “on-sale” or “off-sale”. “Off-Sale” licensed premises must be no closer than
100 feet to any grocery store, drug store or gasoline service station or any part thereof.

Authorizes the licensee to sell “on-sale” or “off-sale”, at hotels & motels with 100 or more guest rooms
only.

Authorizes license may be issued to persons engaging in “on-sale” of beer and wine or hosting
“manager’s specials,” solely for guests or patrons of extended stay and limited service hatels or motels

Authorizes the licensee to sell “on-sale” or “off-sale”, to hotel guests in a Renaissance Zone with
15 guestrooms.

Authorizes the licensee to sell beer “on-sale” only. No food sales required. Physical bar is allowed.
Authorizes the licensee to sell beer “off-sale” only.

License shall only be issued to a domestic distillery owner or operator who has obtained a license from
the ND State Tax Commissioner. No food sales required.

In nature of a special permit, shall authorize the holder of an existing “on-sale” license in the sale of
On-sale only alcoholic beverages on such premises designated on the permit.

Authorizes the licensee to sell “on-sale” only served at table or booth; no bar allowed. Requires 50% or
more of its annual gross receipts from the sale of prepared meals and not alcoholic beverages.

Authorizes the licensee to sell “on-sale” only, physical bar is allowed. Requires 50% or more of its annual
gross receipts from the sale of prepared meals and not alcoholic beverages.

On USGA Golf Course or 9 or more holes. Requires 25% receipts of food sales from April to October and
50% the rest of the year.

() Class FA-Entertainment  Authorizes the licensee to sell “on-sale” only, in a place of amusement or in a recreational

Y 'Class G

establishment. Requires non-alcoholic sales to exceed alcohol sales.

Authorizes the licensee to sell wine and sparkling wine “on-sale” only, served at table or booth, no bar.
Requires 50% food sales.
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()

()

()
()
()

()
()

()

()

()

()

()

Class H

Class |

Class | Entertainment

Class J

Class L

Class M

Class N

‘

Class O

Class P

Class RZ-V

Class W

Class Y

Class Z

Authorizes the licensee to sell beer “on-sale” only, served at table or booth, with no bar allowed and
requires 50% food sales.

Authorizes the licensee to sell beer, wine, and sparkling wine “on-sale” only. A physical bar is allowed
and requires 65% food sales.

Authorizes the Licensee to sell “on-sale” only of beer, wine and sparkling wine in a recreational
establishment or place of amusement. A physical bar is allowed and 65 % of non-alcohol sales required.

Authorizes the licensee to sell “on-sale” only at a non-profit organization for military purposes.
Authorizes the licensee to sell “on-sale” only on an excursion boat operating on the Red River.

Authorizes the licensee to operate a Microbrew Pub or Domestic Winery and sell “on-sale” and “off-sale”
offered in conjunction with another license. Allows the sale of Growlers.

Authorizes the licensee to sell “on-sale” only at a stadium with a minimum seating capacity of 2500.

Authorizes the licensee to operate a winemaker and/or vendor of winemaking supplies and related
services.

Authorizes the licensee to operate a domestic winery and to sell wine “on-sale” and “off-sale”. Allows
limited beer sales.

Authorizes the licensee to sell “on-sale” only, located in an approved Renaissance Zone. The venue should
be designed and intended to be used as a private event center or entertainment venue with square
footage of at least 10,000 square feet and capacity of at least 300 people. The Venue must derive 60% or
more of its annual gross receipts from the sale of tickets.

Authorizes the licensee to sell wine and sparkling wine “on-sale” only. A physical bar is allowed and no
food sales required.

Shall authorize the production brewery to obtain a brewer license and a retailer license. Must be licensed
by the State Tax Commissioner. No food sales required.

Authorizes the licensee to sell “on-sale” only issued to individuals not currently holding another “A”, “AB”,
ABH", or “ABH-RZ”. A physical bar is allowed and no food sales required.
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The following section to be completed by the applicant:

ALL APPLICANTS must initial #1 - #9 and sign in the space provided below.

1. ﬁﬂd&All applicants must assure there is adequate off-street parking for my business (within the direction of and as approved by
the City Commission). Membership in the current City parking program (e.g.“P.0.P”) may place me in compliance with this

M requirement.

2, have received a copy of the Alcoholic Beverage Ordinance(s) of the City of Fargo, read the ordinances and am familiar with
the conditions and requirements of these ordinances.

3. f granted an alcoholic beverage license, | will obey, abide by and comply with the State of North Dakota Liquor Control Act,
and the City of Fargo Alcoholic Beverage ordinances, as well as any amendments to either of these, which may be made
from time to time.

4. Y7 1 understand either, I, my manager(s), or both of us must attend a yearly meeting (date and time to be announced) with
representatives from the Police and Health departments to discuss law enforcement and safety concerns as a condition of

P license renewal,
5 I understand that the premises described in the application, if licensed for alcoholic beverage sales, may be inspected at any
time by the Chief of Police, or any officer of the Police or Health Departments as allowed by city ordinances and state law.
H‘/ My employees and | will cooperate with such inspections.
6. I understand that all employees, managers and owners engaged in mixing, pouring or service of alcoholic beverages MUST

attend Server Training.

7._MI am familiar with the question, answers and other information as it appears in the complete application of an alcoholic
beverage license, and the answers and information are, to the best of my belief and knowledge, true, complete and
accurate. (Note: This application must be made under oath before a Notary Public.)

S.M/I recognize the City of Fargo is subject to open records laws contained in chapter 44-04 of the N.D. Century Code. Section
44-04-18.4 contains an exception for trade secrets, proprietary, commercial, and financial information. | agree in submitting
the application, that | have familiarized myself with this law. If any information being forwarded to the City of Fargo is
claimed as confidential or proprietary under this section, | must clearly indicate this in writing when | submit this
application, pointing out, in detail, why the information submitted is claimed as an exemption under section 44-04-18.4. |
further agree to respond to, as well as to aid the City, in responding to any claim under 44-04-21.1 concerning this claim of

Wﬁdentiality under 44-04-18.4.

9 I understand that the license will expire on June 30 of each year and a renewal process will need to be completed. This

process will include a completed renewal application, payment in full for the required annual fee, a completed roster for

each employee who pours or serves alcohol, attendance of Server Training for those listed on the roster, and a copy of your
certified food sales if applicable to your license.

Applicant printed name: ?{-l’(" M\'\ Sighature: W

Applicant printed name: Signature:

Applicant printed name: Signature;
4
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Applicant Information: (2 pages)

Name: A’hidﬁh;v’ﬁ.uqn Az_q,-bq_,!,l A‘\fqr'.

{first) (middle) (last) (maiden name)

Address: %50 qu‘-}'ov f,‘; Tonka @.,r /uﬁ} 5331

(address) {city) { (state & zip)

How long have you lived at this address? lg- £ }/"5
Provide your address history for the past 5 years:

From to Address:

From to Address:

E-mail address; 4* ""sl'\ﬁninra.@ﬂhﬂq." -

Home phone number: ( bl /4 ) 1¢ 3- % St Other number: ( )

Date of Birth: /D'zf AZ' Place of Birth: _ 6?4-""?'.2. J Z}ﬂy\

List each driver’s license you have ever had and the state of issue:

DL#: K‘¢(”‘7{?3‘“! State of Issue: MM Dates:Iﬁ. //L/é ,é;/ [0t5-20

DL#: State of Issue: Dates:

Has your driver’s license ever been suspended or revoked? Yes A No If “yes,” where and when.

If “yes,” have you ever been issued a citation for driving after your license was suspended or revoked?
Yes No If “yes,” where and when?

Have you ever been convicted, plead guilty, or plead “no contest” to any law of the U.S., or any state, or of any local ordinance
(other than traffic)? (DUI should not be considered a “traffic offense” — and therefore must

be listed) Yes K No

If “yes”, provide the date of arrest, location, charge, and sentence of each conviction.

Have you been issued a citation for any alcohol-related offense? Yes f‘s No
If “yes”, provide the date of arrest, location, charge of each conviction.
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List all federal, state, and local licenses (including liquor licenses; excluding driver’s licenses) you currently hold, formerly held, or

may have an interest in:

SEE  Athclel £ vl B

Have any of the above named licenses ever been suspended or revoked? Yes _ ¥ No

If “yes”, list the dates and reasons for the suspensions or revocations:

List your employment/business history for the past 7-year period:

From: Joo z to Business name; #ﬂ‘\ﬂ .‘5lﬂwc Lectw ) P“"‘L‘”“".S
Address: /;bl ot ﬂl-hf.b-d A‘vf-' 5. ”‘f“ MN Position/Title: W“"!J Wtj VQ/W

From: to Business name:

Address: Position/Title:
From: to Business name;

Address: Position/Title:

Do you currently own or have a financial interest in any other business that sells or serves alcoholic beverages?
Yes No If “yes”, list each business below:

SEE Mrmined — Expill B

Have you ever manufactured, sold, or distributed alcoholic beverages on the wholesale or retail level?
Yes ¥No If “yes”, indicate where, when, and for whom below:

Do you have any current or prior management experience working for a business that sells or serves alcohol?
l\/Yes No If “yes”, describe below:

SEE Minded - Exh bt B

Make copies as needed for each shareholder/partner with 5% or greater interest in the company.
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Applicant Information: (2 pages)

Name: (7 e Povr ez de by

(first) (middle) (last) (maiden name)
Address: 74 “q fk--{l:h(, V{, 511 a9 MN 551
(address) (city) (state & zip)

How long have you lived at this address? Z 9 F “l}/S
Provide your address history for the past 5 years:

From to Address:

From to Address:

E-mail address: Jff‘ﬁz-ﬁ@ (O Eas ) . ne}
Home phone number: ( ‘”’) 56 g- b 5’71', Other number: ( )

Date of Birth; /0 L6 S Place of Birth: Kf? &"i}l g :Irf:ﬂ

List each driver’s license you have ever had and the state of issue:

DLi: NH"I"{\S’S‘ 3) 1?l7‘ State of Issue: MN Dates: 7‘5‘ ’7"1 7 /D'LS'"‘,

DL#: State of Issue: Dates:

Has your driver’s license ever been suspended or revoked? Yes X No I “yes,” where and when.

If “yes,” have vou ever been issued a citation for driving after your license was suspended or revoked?
Yes No If “yes,” where and when?

Have you ever been convicted, plead guilty, or plead “no contest” to any law of the U.S., or any state, or of any local ordinance
(other than traffic)? (DUI should not be considered a “traffic offense” — and therefore must

be listed) Yes No
If “yes”, provide the date of arrest, location, charge, and sentence of each conviction.

Have you been issued a citation for any alcohol-related offense? Yes _° S No
If “yes”, provide the date of arrest, location, charge of each conviction.
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List all federal, state, and local licenses (including liquor licenses; excluding driver’s licenses) you currently hold, formerly held, or

may have an interest in;
SEE Mtsted - Exnibt A
Have any of the above named licenses ever been suspended or revoked? Yes § No

If “yes”, list the dates and reasons for the suspensions or revocations:

List your employment/business history for the past 7-year period:

From: qu % 1w frecens Business name: A l'.‘}lf'\\J Chivoyvacht'c
el NAN SY705°
. 5; H‘"‘ line AVL' 5 # Im 5‘ d Position/Title: _f:ch i/ o ?"“”‘"‘r

Address

From: to Business name:

Address: Position/Title:
From: to Business name:

Address: Position/Title:

Do you currently own or have a financial interest in any other business that sells or serves alcoholic beverages?

™ Yes No If “yes”, list each business below:

127 Macdth -~ Exho} b

Have you ever manufactured, sold, or distributed alcoholic beverages on the whalesale or retail level?
Yes }Ao if “yes”, indicate where, when, and for whom below:

Do you have any current or prior management experience working for a business that sells or serves alcohol?
Yes ¥ No If “yes”, describe below:

Make copies as needed for each shareholder/partner with 5% or greater interest in the company.
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Applicant Information; (2 pages)

Name: /Hf VOU/ A/{,'Lo\lc’/\

(first) (middle) (last) {maiden name)
Address: /6 qu VE.en u Nﬂ"h\ d ales MN q-{Q/é
(address) 7 (city) (state & zip)
How long have you lived at this address? _ /¢ 1 “fl‘(" 9 5 . —

Provide your address history for the past 5 years:

From to Address:

From to Address:

E-mail address: 41 QI-Z*JU"\AO Lv«amq‘( { O

Home phone number: (élz- } g Q -7 14 1 Other number: ( G”‘ ) 23 g - g/Z I

Date of Birth: é ‘Y- 6 2 Place of Birth: ﬁd"’mqy\ Shiyy  Tyan

List each driver’s license you have ever had and the state of issue:

DL#: L6 74 Ié 61007 Lz State of Issue: MN Dates: 2 - 7//‘( Ef/ ) ‘7l7
DL#: State of Issue: Dates:

Has your driver’s license ever been suspended or revoked? Yes (\\‘/ No If “yes,” where and when.

If “yes,” have you ever been issued a citation for driving after your license was suspended or revoked?
Yes No If “yes,” where and when?

Have you ever been convicted, plead guilty, or plead “no contest” to any law of the U.S., or any state, or of any local ordinance
(other than traffic)? (DUI should not be considered a “traffic offense” — and therefore must

be listed) Yes X No
If “yes”, provide the date of arrest, location, charge, and sentence of each conviction.

Have you been issued a citation for any alcohol-related offense? Yes J\( No
If “yes”, provide the date of arrest, location, charge of each conviction.
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List all federal, state, and local licenses (including liquor licenses; excluding driver's licenses) you currently hold, formerly held, or

may have an interest in:
' SEE  Mhled — Cxhivr A

Have any of the above named licenses ever been suspended or revoked? Yes & No

If “yes”, list the dates and reasons for the suspensions or revocations:

List your employment/business history for the past 7-year period:

From:j.ool to f’ﬂMPBusiness name: ,'Ilt““tﬁlﬂlf%(_ fLeStewan ¢ V‘ir Me s
A
Address: '@l w"“k'y’h’" n“'s mﬂ‘- mmeosition/Title: CW

From: to Business name:

Address: Position/Title:
From: to Business name:

Address: Position/Title:

Do you currently own or have a financial interest in any other business that sells or serves alcoholic beverages?
Yes No If “yes”, list each business below:

SEE  Phnckel — Brhly'd A

Have you ever manufactured, sold, or distributed alcoholic beverages on the wholesale or retail level?
Yes ¥ No If “yes”, indicate where, when, and for whom below:

Do you have any current or prior management experience working for a business that sells or serves alcohol?
Yes \( No If “yes”, describe below:

Make copies as needed for each shareholder/partner with 5% or greater interest in the company.
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Applicant Information: (2 pages)

Name: P(k‘/ \'J[(,[C‘f A’h'f\ /

(first) (middie)’ (last) (maiden name)
Address: 3900 Zeni th Ave S Mian tadd s MmN SSYe
(address) {city) (state & zip)
How long have you lived at this address? ZD ¥

Provide your address history for the past 5 years:

From to Address:

From to Address:
E-mail address: __{elev"ahn @ L\wnﬁm;p L LowvA

Home phone number: (élzl 160 - 7§7l1 other number: (0IL) 35 %- %173
pate of gith:__1° 9 65~ Place of Birth: % (al ’ I’MA’/

List each driver’s ficense you have ever had and the state of issue:
155 &l
DL#: YLs 6‘5 lZ.‘:"ﬂD 7,1 State of [ssue: MM Dates: 7'/5' 4 7

DL#: State of Issue: Dates:

Has your driver’s license ever been suspended or revoked? Yes 2 No If “yes,” where and when.

If “yes,” have vo;/ever been issued a citation for driving after your license was suspended or revoked?
Yes No If “yes,” where and when?

Have you ever been convicted, plead guilty, or plead “no contest” to any law of the U.S., or any state, or of any local ordinance
(other than traffic)? (DUI should not be considered a “traffic offense” — and therefore must

belisted) __ Yes A_ No

If “yes”, provide the date of arrest, location, charge, and sentence of each conviction.

Have you been issued a citation for any alcohol-related offense? Yes X No
If “yes”, provide the date of arrest, location, charge of each conviction.
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List all federal, state, and local licenses (including liquor licenses; excluding driver’s licenses) you currently hold, formerly held, or

m?y have an interest in: S\EE- #ﬂ"ld/b d - Bw,'ncs) ) .}4.\,,}' ; L.awo

% Exhipi¥ hold e afated  |ranses

Have any of the above named licenses ever been suspended or revoked? Yes 5 No

If “yes”, list the dates and reasons for the suspensions or revocations:

List your employment/business history for the past 7-year period:

From: woP z to VICSM"' Business name: H""‘-’ﬂ“’" ﬁ"'ﬁhw«uﬁ- P"‘/JVV—"S‘

Address:LgD’ W"ﬂ\.h—:,hy\ e S Position/Title: OW / CF—D
M nengels, g Y

From: to Business name:

Address: Position/Title:

From: to Business name:

Address: Position/Title:

Do you currently own or have a financial interest in any other business that sells or serves alcoholic beverages?
Yes No If “yes”, list each business below:

SEE Af~cled - Linibd - A

Have you ever manufactured, sold, or distributed alcoholic beverages on the wholesale or retail level?
Yes ; No If “yes”, indicate where, when, and for whom below:
-

Do you have any current or prior management experience working for a business that sells or serves alcohoi?
Yes X No If “yes”, describe below:

Make copies as needed for each shareholder/partner with 5% or greater interest in the company.
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Applicant Information: (2 pages)

—
Name:  [i'mony Lande] Cary)
(first) / (middle) (lastf (maiden name)

Address: 10 Or.ole Lwn NMirhy O4jee MM §y/17

(address) (city) (state & zip)

How long have you lived at this address? g/\{("/}

Provide your address history for the past 5 years:

From to Address:

From to Address:

E-mail address: + c“l"‘:f @ kj‘o (%) hvr‘vm. )“'9 «Lp ™

Home phone number: ( é’,?-' ) ffi -5¢o0¢ Other number: ( )

Pate of Birth: __ 4" £71- 67 Place of Birth: M N

List each driver’s license you have ever had and the state of issue:

pu: 7393027618091l State of Issue: MmN Dates: X%~ ”//‘ E;'f,7/ZD
DLi#: State of Issue: Dates:

Has your driver’s license ever been suspended or revoked? Yes /(‘/No If “yes,” where and when.

If “yes,” have you ever been issued a citation for driving after your license was suspended or revoked?
Yes _ __yWNo If “yes,” where and when?

Have you ever been convicted, plead guilty, or plead “no contest” to any law of the U.S., or any state, or of any local ordinance
(other than traffic)? (DUI should not be considered a “traffic offense” — and therefore must

be listed) Yes No
If “yes”, provide the date of arrest, location, charge, and sentence of each conviction.

-

Have you been issued a citation for any alcohol-related offense? Yes g No
If “yes”, provide the date of arrest, location, charge of each conviction.
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List all federal, state, and local licenses (including liquor licenses; excluding driver’s licenses) you currently hold, formerly held, or

may have an interest in: 5 EE‘ A’ﬂ'ﬁckc d Exhil A

Have any of the above named licenses ever been suspended or revoked? Yes £ j No

If “yes”, list the dates and reasons for the suspensions or revocations:

List your employment/business history for the past 7-year period:

From:200<6 to '(’ICSIV\'-' Business name: HW'\%PM V‘“hW'M‘-"‘ Y‘tm'-w$
Address: (0] &aShupon fhe 5 pofy, W Is?'g‘:ifijn/ﬁtle: coo

From: to Business name:

Address: Position/Title:
From: to Business name:

Address: Position/Title:

Do you currently own or have a financial interest in any other business that sells or serves alcoholic beverages?
- Yes No If “yes”, list each business below:
77

SEE Hthued - Briwibk

Have you ever manufactured, sold, or distributed alcoholic beverages on the wholesale or retail level?
Yes k‘/ No If “yes”, indicate where, when, and for whom below:

Do you have any current or prior management experience working for a business that sells or serves alcohol?
\i Yes No If “yes”, describe below:

SEE Phnd - Grehjvt B

Make copies as needed for each shareholder/partner with 5% or greater interest in the company.
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Operator/Manager Information

Are you going to operate/manage this business personally?

X Yes No If “no”, who will operate/manage it?
Na-rge:
l[{mofy and ¢ Cary

(first) X (middle) (Iastf (maiden name)
Address:

10 Orivle L Novth Oaps MN 5s51t7

(address) (city) (state & zip)

Home phone number: (Ln )%S"]- St o6 Other number ( )
Date of Birth: 7 27' 4 7 Place of Birth: M N

(Important: The name and other information about your manager must be provided before a license can be issued. If
the manager changes during the course of the license period, you must provide the City Auditor’s Office with updated
information about the new manager immediately.)
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Operational and Financial Issues

Briefly describe your business concept, including your analysis of how this model fits into the proposed location (i.e., describe the
suitability of the “fit” into the existing neighborhood or business area).
(Use additional pages if necessary)

he &
<€ E P
Describe in detail how you intend to address/prevent each of the following concerns at your Business:
{(Use additional pages if necessary)

Over-serving, intoxicated or disorderly patrons:

Safety and security issues, including crowd control:

Minors on the premises, including consumption by minors:

Noise concerns, especially from nearby residences of other businesses:

Do you plan to feature live entertainment? Yes és No If “yes”, describe what you envision at the time, including how
often such entertainment will take place.
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Operational and Functional Issues
Briefly describe your business concept:

The Tavern Grill falls under the Hemisphere Restaurant Partners umbrella and this group has been in the
hospitality industry for over 16 years. They currently own 7 full service restaurant locations in MN; 3 are
inside the downtown Minneapolis area (Mission American Kitchen, Atlas Grill and Sphere) and 4 within
30 minutes of downtown (All 4 are the same concept called The Tavern Grill-this is the concept we will
be bringing to Fargo). This year we are very excited to be opening a location in Fargo, ND. Prior to our
opening we will be leasing the kitchen and grotto space in Hair Success (Hair Success will be our next-
door neighbor after we open). Using this space, we will provide an atmosphere that brings people
together to enjoy an amazing meal or just a small bite while they wait. We will also have a delicious yet
approachable wine and beer selection. When we do complete our space right next door we will
continue to cater to Hair Success with our permanent residence only a driveway away. In MN our
Taverns have a loyal following and have become the “place to go” in each of their respective
neighborhoods. We boast some of the largest and most beautiful patios in the twin cities and we are
very excited to bring our concept to Fargo and look forward to serving you.

Describe in detail how you intend to address/prevent each of the following concerns at you business:
Over-serving, intoxicated of disorderly patrons:

- We have a lot of experience serving alcohol. We own and operate 7 restaurants in MN that hold
full liquor licenses. We have mandatory detailed training we go through with all new hires and
then mandatory annual liqguor awareness training. You cannot serve alcohol without completing
this course each year. We will do the same in Fargo. We discuss the laws of liquor service, signs
of intoxication and the best way to refuse the sale of liquor to prevent any over service. We also
require our employees involve a manager in all refusal of service cases or in any event the
employee is uncomfortable with a patron. We will not hesitate to refuse the sale of alcohol to
any guest. We also have a section that discusses consumption of alcohol in our policies and
procedures. If a patron becomes disorderly we will ask them politely to leave the premises and if
they refuse we will not hesitate to get authorities involved.

Safety and Security Issues, including crowd control:

- We go to great lengths to ensure the safety of our employees and our guests, it is of utmost
importance to us. We again have training on how to keep yourself and guests safe. Most of the
time our guests will be the patrons of Hair Success and will not consist of crowds. In the event
we host a private party for Hair Success we will ensure we have the proper staff on hand, we will
ensure there is not over service of alcohol by adhering to all laws and the standards we have set
forth for The Tavern Grill. There will always be a manager on site and at least two people will
remain until the end of shift in which they both will lock up together. In the event there is
suspected illegal activity of an emergency we will reach out to local authorities immediately.

Minors on premises, including consumption by minors:
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- We will not serve any alcohol to any persons under the age of 21. We will require valid ID for the
service of all alcohol. We will refuse the sale of alcohol to anyone who can not provide valid ID.
We will train all service staff on the characteristics of a valid ID and have resources (I.D, Checking
Guides) available should there be questions.

Noise concerns

- We do not think the business model we are operating has much risk of noise concerns. In the
even a patron becomes disorderly or noisy, we will politely ask them to leave the premises and if
they refuse we will call the local authorities. We will not offer entertainment.



Far_g)o COPRY ‘

"ARMOR“EE®  APPLICATION FOR ALCOHOLIC BEVERAGE LICENSE

Company name (LLC, Inc): §y\ e Hf\(\jp Hoq P,-+Q [ ‘.,J,(_{// / (ol

Doing businessas: _ (V1027 ZU NG

Business address (location): %@c[ Qﬁb&\(\f'ﬁ St A C;«?ap@ LFV02.

Mailing address: %Oq Enbects ok pJ. ?r,fja@.AJO SBiop

Business e-mail address: “I—ce_'..‘ffor@ A S mdgm_;?—(ﬁ'{‘(‘s

Phone number: (320 ) _(L,94 1415 Other number: (76} ) 204 -94 771

The following section to be completed by City Staff:
Date Received by Auditor’s Office: 2"/7/' ( ( &«

Investigations Fee Paid ($250) ’L Yes No  Date Paid: 7:/@‘ // s/ Check # / Al {

Reviewed — Police Department by: Date:
Comments (or see attached report):

Approval Recommendation Denial Recommendation

Chief of Police Date

Reviewed - Liquor Control Committee on (date):

Approval Recommendation Denial Recommendation
(See attached comments or minutes)

Reviewed — City Commission on (date):

Approval Denial
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| @ m "w ' I g M B
MOSAIC

MEZZALUNA EUM&TM CATERING & EVENT SEAVICE

January 19%, 2018

Greetings Mr. Sprague,

This is our formal letter stating our intention to transfer the liquor license issued to
Mosaic Foods LLC, DBA Mezzaluna from Eric & Sara Watson to Taylor
Snelling/Snelling Hospitality LLC pending the sale of Mezzaluna.

Please let us know if you have any question or need further information at this time.

Thank you!
I

ha (D

Sara Watson
Owner
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This application is for the Class or Classes of Licenses checked:

() ClassA

() ClassB

() Class B “Limited”

() Class AB
() Class ABH
() Class ABH “Limited”

() Class ABH-RZ

() ClassC
() ClassD

() Class DD
() ClassE
() ClassF

yKCIass FART

() Class FA-Golf

l”

Authorizes the licensee to sell “on-sale” only.

Authorizes the licensee to sell “off-sale” only. “Off-Sale” licensed premises must be no closer than 100
feet to any grocery store, drug store or gasoline service station or any part thereof.

Authorizes the licensee to sell “off-sale” only. “Off-Sale” licensed premises must be no closer than 100
feet to any grocery store, drug store or gasoline service station or any part thereof. License is Non
Transferable.

Authorizes the licensee to sell “on-sale” or “off-sale”. “Off-Sale” licensed premises must be no closer than
100 feet to any grocery store, drug store or gasoline service station or any part thereof.

Authorizes the licensee to sell “on-sale” or “off-sale”, at hotels & motels with 100 or more guest rooms

only.

Authorizes license may be issued to persons engaging in “on-sale” of beer and wine or hosting
“manager’s specials,” solely for guests or patrons of extended stay and limited service hotels or motels

Authorizes the licensee to sell “on-sale” or “off-sale”, to hotel guests in a Renaissance Zone with

15 guestrooms.
Authorizes the licensee to sell beer “on-sale” only. No food sales required. Physical bar is allowed.

Authorizes the licensee to sell beer “off-sale” only.

License shall only be issued to a domestic distillery owner or operator who has obtained a license from
the ND State Tax Commissioner. No food sales required.

In nature of a special permit, shall authorize the holder of an existing “on-sale” license in the sale of
On-sale only alcoholic beverages on such premises designated on the permit.

Authorizes the licensee to sell “on-sale” only served at table or booth; no bar allowed. Requires 50% or
more of its annual gross receipts from the sale of prepared meals and not alcoholic beverages.

Authorizes the licensee to sell “on-sale” only, physical bar is allowed. Requires 50% or more of its annual
gross receipts from the sale of prepared meals and not alcoholic beverages.

On USGA Golf Course or 9 or more holes. Requires 25% receipts of food sales from April to October and
50% the rest of the year.

() Class FA-Entertainment  Authorizes the licensee to sell “on-sale” only, in a place of amusement or in a recreational

establishment. Requires non-alcoholic sales to exceed alcohol sales.
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()

()

()

()

()

()

Class G

Class H

Class |

Class | Entertainment

Class J

Class L

Class M

Class N

Class O

Class P

Class RZ-V

Class W

Class Y

Class Z

Authorizes the licensee to sell wine and sparkling wine “on-sale” only, served at table or booth, no bar.
Requires 50% food sales.

Authorizes the licensee to sell beer “on-sale” only, served at table or booth, with no bar allowed and

requires 50% food sales.

Authorizes the licensee to sell beer, wine, and sparkling wine “on-sale” only. A physical bar is allowed
and requires 65% food sales.

Authorizes the Licensee to sell “on-sale” only of beer, wine and sparkling wine in a recreational
establishment or place of amusement. A physical bar is allowed and 65 % of non-alcohol sales required.

Authorizes the licensee to sell “on-sale” only at a non-profit organization for military purposes.

Authorizes the licensee to sell “on-sale” only on an excursion boat operating on the Red River.

n

Authorizes the licensee to operate a Microbrew Pub or Domestic Winery and sell “on-sale” and “off-sale
offered in conjunction with another license. Allows the sale of Growlers.

Authorizes the licensee to sell “on-sale” only at a stadium with a minimum seating capacity of 2500.

Authorizes the licensee to operate a winemaker and/or vendor of winemaking supplies and related

services.

Authorizes the licensee to operate a domestic winery and to sell wine “on-sale” and “off-sale”. Allows

limited beer sales.

Authorizes the licensee to sell “on-sale” only, located in an approved Renaissance Zone. The venue should
be designed and intended to be used as a private event center or entertainment venue with square
footage of at least 10,000 square feet and capacity of at least 300 people. The Venue must derive 60% or
more of its annual gross receipts from the sale of tickets.

Authorizes the licensee to sell wine and sparkling wine “on-sale” only. A physical bar is allowed and no

food sales required.

Shall authorize the production brewery to obtain a brewer license and a retailer license. Must be licensed
by the State Tax Commissioner. No food sales required.

Authorizes the licensee to sell “on-sale” only issued to individuals not currently holding another “A”, “AB”,
ABH”, or “ABH-RZ”. A physical bar is allowed and no food sales required.
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The following section to be completed by the applicant:

ALL APPLICANTS must initial #1 - #9 and sign in the space provided below.

1’7%Z All applicants must assure there is adequate off-street parking for my business (within the direction of and as approved by
S the City Commission). Membership in the current City parking program (e.g.“P.0.P”) may place me in compliance with this
requirement.

1V | have received a copy of the Alcoholic Beverage Ordinance(s) of the City of Fargo, read the ordinances and am familiar with
the conditions and requirements of these ordinances.

Siilf granted an alcoholic beverage license, | will obey, abide by and comply with the State of North Dakota Liquor Control Act,

l and the City of Fargo Alcoholic Beverage ordinances, as well as any amendments to either of these, which may be made
from time to time.

4. I understand either, I, my manager(s), or both of us must attend a yearly meeting (date and time to be announced) with
representatives from the Police and Health departments to discuss law enforcement and safety concerns as a condition of
license renewal.

5‘/F§ I understand that the premises described in the application, if licensed for alcoholic beverage sales, may be inspected at any

3 time by the Chief of Police, or any officer of the Police or Health Departments as allowed by city ordinances and state law.
My employees and | will cooperate with such inspections.
G.ng_l understand that all employees, managers and owners engaged in mixing, pouring or service of alcoholic beverages MUST

7% attend Server Training.
7.1 | am familiar with the question, answers and other information as it appears in the complete application of an alcoholic
“S beverage license, and the answers and information are, to the best of my belief and knowledge, true, complete and
accurate. (Note: This application must be made under oath before a Notary Public.)
SIS_I recognize the City of Fargo is subject to open records laws contained in chapter 44-04 of the N.D. Century Code. Section
: 44-04-18.4 contains an exception for trade secrets, proprietary, commercial, and financial information. | agree in submitting
the application, that | have familiarized myself with this law. If any information being forwarded to the City of Fargo is
claimed as confidential or proprietary under this section, | must clearly indicate this in writing when | submit this
application, pointing out, in detail, why the information submitted is claimed as an exemption under section 44-04-18.4. |
further agree to respond to, as well as to aid the City, in responding to any claim under 44-04-21.1 concerning this claim of
confidentiality under 44-04-18.4.
9.7:(5— | understand that the license will expire on June 30 of each year and a renewal process will need to be completed. This
\ process will include a completed renewal application, payment in full for the required annual fee, a completed roster for
each employee who pours or serves alcohol, attendance of Server Training for those listed on the roster, and a copy of your

certified food sales if applicable to your license.

— A
Applicant printed name: /&, br dne /Aﬂ/fo Signature-./}%%%}?/
parsnelly e S22

Applicant printed name: \1M‘€/‘\\‘ Q/ Sﬂ {/“QCJ Signature: \&’%)}'ﬂ%"/j
\

Applicant printed name: Signature:
4
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Applicant Information: (2 pages)

Name: —/~ | (o @MIQS SV\&I/.‘VW
(first)_r (middie) (IastL] (maiden name)
Addresss \ o B™ St ). =20l Ecep WO | LBloZ
(address) \) (city) (state & zip)

How long have you lived at this address? l (LJ)QDJ (9 moﬂ Y}\S

Provide your address history for the past 5 years:

Fromg‘;f‘ ‘3\ ) to (9‘&)1(? Address: g‘ !‘;18 Li&% A’VC 6/ wC&\— }'(A%O, MD 6807?
From 6"913 toCQ fQSﬂB Address: (’05"—( L’ﬁ\ A\Jﬁ /U u“:’r{‘BGO %J@.MDSS"OQ
E-mail address: "‘\'%ﬂ 6\\|Aﬂ(\q @C\MQ\}' \ QQ)T‘(\

O

Home phone number: (?320) _CQQQ" /915 Other humber: ( }

Date of Birth: | O -—o“~194/ Place of Birth: ST Lous pa/‘(\ = y MA)

List each driver’s license you have ever had and the state of issue:

DL#: S NQ‘QI”QBSS State of Issue: _ AJ D Dates: 135 V813 /16 -€xR 1] 4/Z)
puE G156 097 6583 15 state of Issue: __{ AN/ Dates: {55 1O-~.01Z ~£&u?s V2[4 [ 2ol
Has your driver’s license ever been suspended or revoked? Yes > No If “yes,” where and when.

If “yes,” have you ever been issued a citation for driving after your license was suspended or revoked?
Yes A No If “yes,” where and when?

Have you ever been convicted, plead guilty, or plead “no contest” to any law of the U.S., or any state, or of any local ordinance
(other than traffic)? (DUl should not be considered a “traffic offense” —and therefore must

be listed) Yes _ P~ No
If “yes”, provide the date of arrest, location, charge, and sentence of each conviction.

Have you been issued a citation for any alcohol-related offense? X Yes No
If “yes”, provide the date of arrest, location, charge of each conviction.
ot 00, 201 P = MW oe Supne oy .
15§ wed cite hor, A0 ArCe s T, “’“?‘{/O-z chropee d YN CoudT
5

(o oty o, MG e ed, PO
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List all federal, state, and local licenses (including liquor licenses; excluding driver’s licenses) you currently hold, formerly held, or

may have an interest in: [\/D‘%

Have any of the above named licenses ever been suspended or revoked? Yes No

If “yes”, list the dates and reasons for the suspensions or revocations:

List your employment/business history for the past 7-year period:

From: 8&/) /14 to Cu rre Business name: NLQ«ZZ_::(_/(/YW(

o [
Address: _ 304 Bolperts St onean, D 58\ Position/Title: ?é%ﬁ et FA%Y‘«;M
I

—~
From:%IZaiZtoﬁz’B?})’ﬂ Business name: \-MJ B\i,n(‘—\f\i“i( cL(orJah,Oagn

Address: % 2.3 24 éf Z S{- - L’””ft} ’\-"D Posmon/TltIe PR pwrrjjm,!hr/ /"’?6‘-1’11?’9»(’

From: Zo!] to _B/25/2_ Business name: AF@L&EZMJS
Address:'pffi’ C')/‘/UD ~ AJO lmj/’/ Position/Title: HGST/;U’/

e

Do you currently own or have a financial interest in any other business that sells or serves alcoholic beverages?
Yes S~ No If “yes”, list each business below:

Have you ever manufactured, sold, or distributed alcoholic beverages on the wholesale or retail level?
Yes M _No If “yes”, indicate where, when, and for whom below:

Do you have any current or prior management experience working for a business that sells Qr serves alcohol?

Yes No If “yes”, describe below: ()q%ﬁ*ﬁz oo™ _‘M’U” d S5 G E Man s moltrple.
ﬁ Mi— g Cma2z o,

m,,malum, Row Cestaucen® a5 only ol Whawage
S VM2 e enrs

Make copies as needed for each shareholder/partner with 5% or greater interest in the company.
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Applicant Information: (2 pages)

Name: VC\AQX\ & V\Cbb\ Sﬂe,\\‘ﬂ Q Gh—\n‘f\
(first) (middle,)_) (last) \J (maio(an\g)ame)

Address: ‘O %‘Th 8* Aj #80‘ _J%I\C\O ,“H‘lis' /UD 55),6&
(address) Uit:/] (state & zip)

How long have you lived at this address? ;é’\j@ N (G moﬁm

Provide your address history for the past 5 years:

From%’!ito%i',(ﬂ Address: 7“ ’Up A'VE/A) #\9\00\ %MO;M&)E)XJOQ\

From “lll—‘ to T \] s Address:&g )5 L@Qnd 5%" é mﬁ‘\lﬁi\he@}w%{v (5(_9 5@
SENG! 1102)1'1% 123 NI A £ Wy Forgy 40 &Wzg

E-mail address: GERSia WA A\1AA|

)
Home phone number: {7()' ) 5{35“‘0‘ Bi Other number: ( )
Date of Birth: 03 . Q,i ! q ?ﬂ Place of Birth: ﬂ(})@d@ﬂ,ﬂ: @

List each driver’s license you have ever had and the state of issue:
-G ) . ; .
DL#: GL\/‘ %q q7l 0\ State of Issue: A‘b Dates: 155 N84 "“éf?‘* 2/ziiz)

DL#: State of Issue: Dates:

Has your driver’s license ever been suspended or revoked? Yes )< No If “yes,” where and when.

If “yes,” have you ever been issued a citation for driving after your license was suspended or revoked?
Yes No |If “yes,” where and when?

Have you ever been convicted, plead guilty, or plead “no contest” to any law of the U.S., or any state, or of any local ordinance
(other than traffic)? (DUI shfuld not be considered a “traffic offense” — and therefore must

be listed) Yes No
If “yes”, provide the date of arrest, location, charge, and sentence of each conviction.

Have you been issued a citation for any alcohol-related offense? Yes ZS No
If “yes”, provide the date of arrest, location, charge of each conviction.
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;-’&-»
RIREN

List all federal, state, and local licenses (including liquor licenses; excluding driver’s licenses) you currently hold, formerly held, or

may have an interest in: _
VO Speewn m(&%&@%\\m& LA g ¥A\IT|
Have any of the above named licenses ever been suspended or revoked? Yes x No

if “yes”, list the dates and reasons for the suspensions or revocations:

List your employment/business history for the past 7-year period:

From: Oq (& Hto ?C%{m Business name: r(dl.{]{/ﬂolu\\-t &O{LQM WL\ -Lﬂ(_,
Address: 7Q7 L1 1087‘1\ Av{ ga/ Position/Title: %%ﬁv\ LCLEMJU?-,}L M\93&+J® m@m\:‘

LMoo, NDE’)&

5%
From: O Q I‘ to k‘;‘H Business name: l}‘ 6[668 )]\Qr‘w\-ll ' ﬂ(_/
Address:Z£7 qﬁg;\g/%%%qi% Posmon/Tltle S@%ﬁ»\ L@&Uﬂ‘?{{/ p&rw\b% \Sf
MK
From: u)‘ﬂ]l"l to LAk Business name: m MQ\ {%

Address: lgb\ Bﬁ){)ﬂm\\j\) Position/Title: Sﬂqiﬂ\r\ K&Mbkﬁqe, {%\JH\GI ‘&-’—'
%a D SN

adaries Thoop, St \:u— 30(;1 ARSHS Tesolo
D current wn orhaveafmanaal interegt ify any 0 herbusmess a seII rserves alc cbeverage 58[0

No If “yes”, list each business belowsalsigs (']m '
O?QW% : ‘ ,&3{’5? obqwu

Have you ever)ngnufactured, sold, or distributed alcoholic beverages on the wholesale or retail level?

Yes No If “yes”, indicate where, when, and for whom below:

Do you have any current or prior management experience working for a business that sells or serves alcohol?
Yes _/N\ No If “yes”, describe below:

Make copies as needed for each shareholder/partner with 5% or greater interest in the company.
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Operator/Manager Information

Are you going to operate/manage this business personally?

Yes No If “no”, who will operate/manage it?
Name:
(first) (middle) (last) (maiden name)
Address:
(address) (city) (state & zip)
Home phone number: | ) Other number (
Date of Birth: Place of Birth:

{Important: The name and other information about your manager must be provided before a license can be issued. If
the manager changes during the course of the license period, you must provide the City Auditor’s Office with updated

information about the new manager immediately.)
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Operator/Manager Information

Are you going to operate/manage this business personally?
Yes No If “no”, who will operate/manage it?

Name:
Towe!  Nouules Qnelnc

(fb;s_;,)) (@Ie) (last) \) (maiden name)

Add{ass: gw\ 82\' }\) 1:}86\ %:OU\‘:\O UO 5?!0@

(address) {@ (state & zip)

Home phone number: (32(:3 (ﬂ’ C[ 4- ' q b Other number ( )

Date of Birth: \‘) ”Gb\ A \ Place of Birth: (th LOUS pa“r\(ﬂ m /l/

(Important: The name and other information about your manager must be provided before a license can be issued. If
the manager changes during the course of the license period, you must provide the City Auditor’s Office with updated
information about the new manager immediately.)
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Business Site Plan

On this page (or on attached pages if additional space is needed), provide a detailed diagram and description of the design, location,
and square footage of the premises to be licensed.

e The scale should be stated, such as 1” = 20". The direction N should be indicated towards the top.
®  The diagram should include placement of all pertinent features of the interior of the licensed premises, such as seating
areas, kitchens, offices, repair areas, restrooms, etc. The exterior parking area should also be shown.
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Operational and Financial Issues

Briefly describe your business concept, including your analysis of how this model fits into the proposed location {i.e., describe the
suitability of the “fit” into the existing neighborhood or business area). {le.722 [Uha 1S <) Q06 Seat Gru_cf.,-n i’
(Use additional pages if necessary) Y& tees~and Lo a4 25 g+ 10~ !ipajyf&oi—ﬁ Grtua bed N,

s e Ao DF ha e cra wa/v\"l—ﬁpov(_a_. s Qurr PUSnas S ‘?D‘ w525 O topqus [|’\E_I
AW\J‘C..&Y\ Cos d e &guy‘o@;‘ah CoamEane ln{:\fu-{mi_-z. s Qe 'r‘k"-”dz._.l [ ‘r’c) e
Cr 0 \ e ectf BN Lo Haow Cc.wja’s el drstesTh Lo b pomarcs s
Yetenl g Wops,) WS, Callfs, §wops, WO Gic v’ wot Nave A |5t of ‘DPF’”“'WF’”’%’
5 catein Foox o {0, WS 'u‘--*“ con v e s :J:‘rr:df Thee & 5“3;.#1%}

¥

. : ) - ~ ) ~ e
}%ﬂﬂ 255 Ydda \a,,: | P p V‘j Ttz D O g a I i q{-OF‘ﬁ d, Dreoiey P Atreo S heta

Describe in detail how you intend to address/prevent each of the following concerns at your Business:
{Use additional pages if necessary)
- e D \naey 14
L . . ; 2= e SN Vo T
Over-serving, intoxicated or disorderly patrons: Wi_,. Steess o Pz’ g > > ﬁj’ e T -
o L @ L LRTE oS 2 v A JpsSiie s s . AW S i s P F e WM e s e d A A

BT B OF Sk e 500 a5 3nd almy et St
e <\ B R LRV ,P(ﬁ--{-{\_(_‘i@___n{,.w.)(_. 'f‘.a‘n_ £ VA ql ) . ) 5 A
L e 20T 6 P due~n=Secw g [intos cede] Qerzat v_,j Lu.-iggz \igiwﬁhwsu%
, — 4 0 : U ) ' o A 48
o by ¥ Yoo Y00 s Uesho) B X Jﬁ)éz.H_A_ T qv""’;‘.f?b?r’i ~ b L{

Safety and security issues, including crowd control:

Pl S oXodnad Momeyo

Minors on the premises, including consumgption by minors:

B 520 oo Wermeysaon

Noise concerns, especially from nearby residences of other businesses:

PRt SRa_giruenusy  Werma s

Do you plan to feature live entertainment? Yes P~ No If “yes”, describe what you envision at the time, including how

often such entertainment will take place.
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OPERATION AND FINANCIAL ISSUES

Over serving, intoxicated or disorderly patrons:

We stress on preventing over serving for the health of our guests and business. Each drink we serve is
properly measured and promote service of one drink per guest at any one time. Water is served along
with each alcoholic beverage. We offer low and non ABV alternatives as well. In the event of over
serving/intoxicated guest we will kindly inform them that they will not be served another alcoholic
beverage and be offered water and food as an alternative. In the event of a disorderly patron we will
talk to them in a way not to further aggravate them. We follow procedure of bringing the patron into
the hallway to not disturb other diners of our establishment. If a common ground cannot be met and
the guest is insistent we will have their group bring them home or call the police to take them off of our

premises.

Safety and security issues, including crowd control:

We take numerous steps to ensure the safety of our staff and guests. We have security cameras
installed in numerous spots of the restaurant and outside to deter any possible safety issues before they
enter the restaurant. These same cameras keep staff and guests accountable and deter any theft that
may occur. We regularly check security lights, electronic equipment, hoods & vents, alarms, and
windows in case of any event that may happen. Being located in downtown Fargo there are many
people walking the streets of downtown. Our bartenders and servers are trained to always be on their
toes and keep an eye out for anyone that may be looking for trouble. In the event we have numerous
steps to keep these events at bay. We stress the use (currently and plan to) of a buddy system when
leaving the restaurant at the end of the night.

In the event of a loud and/or unruly crowd we have numerous exit points that we can funnel people out
of and into our hallways or alleys. Our main focus is making sure our dinner guests will not feel harmed
or disrupted in any way. We will take numerous staff off of the floor to help address the situation. We
will have a person by the phone to call police if the situation cannot be controlled by us.

Noise concerns, especially from nearby residences of other businesses:

Our main hours of service are from Spm-11pm. Our biggest concern of noise is our music late night. We
do not want to disturb the renters of the apartments above our restaurant. We will not turn up music
above the designated volume that we use during dinner service. We will make sure the kitchen staff will
not play music near vents or above the designated appropriate noise level. We do not intend to have
live music so that is not an issue for us.
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MEMORANDUM

TO:

FROM

Board of City Commissioners

: Steven Sprague, City Auditor

SUBJECT:  Cowboy Jacks

DATE:

April 3, 2018

Commissioners, the Liquor Control Board met on March 28 regarding the transfer of a Class A

license

from Ground Round to Cowboy Jacks, the requested location would be 506 N Broadway.

We heard more than one hour of testimony listing reasons for and against the transfer request.
Listed below are the major points of discussion:

Speaking against the transfer, representing the Downtown Neighborhood Association, Carol
Schlossman, Arlette Preston, Josie Danz and Greg Danz.

Presented a Fargo liquor density study and map, comparing downtown to 13 Ave and
45™ Street

Support the Downtown Master Plan

The investment in downtown over the last 15 years

Existing behaviors on Broadway, especially at the Empire and Bismarck

Desired balance between Residential, Business and Entertainment

Police Department has limited resources

Uncertainty of operations of a new business

Speaking in favor of the transfer, Sally Loeffler, Trevor Hill, Jeremy Horst, Ben Nolan and
Melissa Rademacher

Limited Family Friendly options currently in downtown, this is a family friendly facility
Franchised operation requires adhering to strict guidelines

FA license requires disclosing sales and penalties if food percentages not reached
Increased foot traffic after 5 pm, better clientele

Realtor found space difficult to promote north of tracks

Issues with intoxicated people downtown not entirely related to bars

DCP welcomes new businesses

U\Auditors\SSprague\WPA\BOCC\BOCC Cowboy Jacks Class A transfer request April 2018.doc



Page 64

Included you will find:

Copy of the Liquor Control Board minutes of March 28, 2018

Fargo Municipal Code 25-1508 C listing the areas to consider when issuing any liquor
license

Three letters in opposition and three letters of support

Fargo Municipal Code 25-1509 C & D listing when minors are allowed in a liquor
establishment

The vote of the Liquor Control Board was split 2 voting in favor of transferring the license and 2
voting against (In Favor, Piepkorn and Sprague; Against Todd and Larson; absent and not voting
Gehrig) (Both Chief Todd and Mr. Larson indicated they would vote in favor if this was an FA
license)

Questions raised:

Are we punishing a new business because of the actions of 2 existing businesses

Are we confusing license class?

If you are saying no because this is an A license, would you also say no if Red Lobster
wanted to move downtown because they have an A license

What is the appropriate density for downtown? Does a NO for this application mean NO
for all requests moving forward?

U:\Auditors\SSprague\WP\BOCC\BOCC Cowboy Jacks Class A transfer request April 2018.doc
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LIQUOR CONTROL COMMITTEE MEETING
March 28,2018 1:30 P.M.

Present: Commissioner Piepkorn, Police Chief Dave Todd, City Auditor Sprague,
Grant Larson, Environmental Health,

Absent: Commissioner Gehrig

Others Present: Asst. City Attorney Nancy Morris; Rick Carik, Rick’s; Dustin Mitzel,

Happy Harry’s; Carol & Brad Schlossman, Arlette Preston, Downtown
Neighborhood Assn; Greg & Josi Danz, Zambroz; Sally Loeffler, Beyond
Running; Rick Nymark; Dave Glessner; Doug Restemeyer, D S
Beverages; Jim Swanick, Empire; Dave Schlossman; Dave Erickson,
Bulldog Tap; Other members of the media, concerned citizens and other
members of the industry.

Meeting was called to order at 1:30 P.M.

1.

Commissioner Piepkomn called the meeting to order and asked if there were any
additions or corrections to the minutes of February 21, 2018. There were no additions
or corrections to the minutes of February 21, 2018. Moved by Larson, seconded by
Todd to approve the minutes of the February 21, 2018 meeting of the Liquor Control
Board all voted in favor, motion passed unanimously.

Sprague reviewed the eight items listed in 25-1508 C used in determining the
appropriateness of a location for a liquor license. Including convenience of police
regulation, proximity to other businesses selling alcohol, proximity to schools and
churches, protests of neighboring property, zoning, interference with neighboring
propetties, suitability of the premise and number of licenses in existence.

A. The first application to be considered today is for the transfer of a Class “B”
alcoholic beverage license from Main Liquors, Inc. d/b/a Main Liquors located at 4000
Main Ave to Dakota Liquors LLC d/b/a Main Liquors to be located at 4000 Main Ave.
There were no questions or comments regarding this application.

Moved by Sprague, seconded by Larson approve the transfer of a Class “B” alcoholic
beverage license from Main Liquors, Inc. d/b/a Main Liquors located at 4000 Main Ave
to Dakota Liquors LLC d/b/a Main Liquors to be located at 4000 Main Ave, all voted in
favor, motion passed unanimously.

B. The second application to be considered today is for the transfer of a Class “FA-
RZ” alcoholic beverage license from Mosaic Foods d/b/a Mezzaluna located at 309
Roberts to Snelling Hospitality LLC d/b/a Mezzaluna to be located at 309 Roberts.
There were no questions or comments regarding this application.

Moved by Larson, seconded by Todd approve the transfer of a Class “FA-RZ”
alcoholic beverage license from Mosaic Foods d/b/a Mezzaluna located at 309 Roberts
to Snelling Hospitality LLC d/b/a Mezzaluna to be located at 309 Roberts, all voted in
favor, motion passed unanimously.
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C. The third application to be considered today is for the transfer of a Class “FA”
alcoholic beverage license from B.A.B. 32" Ave S LLC d/b/a Moe’s Southwest Grill
located at 2511 Kirsten Lane Suite 101 to HRP Fargo LLC d/b/a The Tavern Grill to be
located at 3233 45™ Street South.

There were no questions or comments regarding this application.

Moved by Larson, seconded by Todd approve the transfer of a Class “FA” alcoholic
beverage license from B.A.B. 32™ Ave S LLC d/b/a Moe’s Southwest Grill located at
2511 Kirsten Lane Suite 101 to HRP Fargo LLC d/b/a The Tavern Grill to be located at
3233 45™ Street South, all voted in favor, motion passed unanimously.

D. The fourth application to be considered today is for the transfer of a Class “A”
alcoholic beverage license from Classic Foods, LTD d/b/a Ground Round located at
2902 13% Ave S to FSB Associates LLC d/b/a Cowboy Jack’s to be located at 506
Broadway.

Sprague said Cowboy Jacks is requesting a transfer of a Class “A” license, the packets
have been updated with a map showing locations of various liquor licenses in the
downtown area, a floor plan of the business, a proposed menu from Cowboy Jacks, an
alcohol density study and various letters of support and opposition. Cowboy Jacks is a
franchise and the background shows no concerns. The concerns come down to the
location of the business. Piepkorn commented that one concern is there would be 3
Class “A” licenses in one block, the comments he’s received people are not concerned
with a bar/restaurant the concern is the class of license.

Carol Schlossman from the Downtown Neighborhood Association (DNA), they support
the Downtown Master Plan. We are here today to talk about license density, to many
liquor establishments can threaten the health and investment in the downtown. The
DNA studied three commercial district, downtown, 13" Avenue South and 45™ Street
South. Even though the 13" Ave and 45" St districts are much larger in geographic
size, the downtown has more liquor establishments. Not only were number of licenses
reviewed but also the type of license. What is the negative tipping point, when is it too
much? There has been a huge investment in downtown in the last 15 years, let’s not
ruin it with over density. Research shows areas with the largest concentration of liquor
licenses often are in the poorest neighborhoods; downtown is a poor area. We have
seen the negative drunken and criminal behavior that is spilling out into our
neighborhood. There have been 378 calls for service in the last 9 months, Before
living downtown, she had never called for assistance, now she has called 9 times.
Every day we see pushing, shoving and foul language that can intimidate someone
walking on the sidewalk. We encourage the Liquor Board to develop a best practice
considering density in the downtown, also please consider the current negative
behaviors that are not being addressed. The DNA urges a denial on this application.

Josi Danz, Zambroz gave the Liquor Board a list of signatures of downtown property
owners who are opposed to this transfer. She lives and works downtown for 27 years.
She has had to make many calls for service for drunk and disorderly conduct. She has
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witnessed the growth of downtown, it used to be mostly bars, and it was not an area of
pride or a destination, people were afraid to go downtown. Now it is the community
front porch, it is the entertainment district in Fargo. The recently completed Downtown
Master Plan stressing a family friendly environment increased housing and more green
space and a balance of different businesses all of which lead to greater economic
stability. We are concerned about maintaining balance with the future growth of new
businesses in downtown. Not all liquor license operate the same, we need to carefully
consider how the business operates and want contributions it will make to downtown.
The area this business is requesting to locate is already an area the Police Department
expends many of their limited resources. Her research shows this business model
operates as a nightclub and will further stress the PD’s limited resources. Their
business model is focused on drinking. We request that you deny this request and
develop a policy that considers density and operations before you allow more licenses
in the downtown.

Sally Loeffler, Beyond Running/Outermost Layer, the businesses are located between
the Empire and the Bismarck and next to the proposed location. Initially, she had
reservations about another bar entering block; certainly, another establishment
operating in a similar manner would cause additional problems. She fears we may be
having the wrong discussion; we may be talking about issues not related to a family
friendly option to join the North end of Broadway. Her research indicates Cowboy
Jacks does not operate the type of businesses that are currently exists in the
neighborhood. The business does focus on family friendly atmosphere; she listed
examples from her research. She failed to find outrageous drink discounting. She
understands there will be late night clientele and they can accommodate that. She felt it
would be unfair to assume that Cowboy Jacks will draw the customers with drinking
issues. They will have to follow franchise guidelines and rules. She understands the
limitations of a liquor license and some licenses requiring reporting of sales and why
someone might not want to report their sales. She expressed concern about safety with
the applicant and she believes he has the best intentions. With two nearby businesses
closing, she would welcome a family friendly business. She would encourage the
committee to approve the license transfer.

Piepkorn asked Sprague to explain how minors can be in a Class “A” liquor license
business. Sprague indicated that there is often confusion between the class of liquor
license and what is allowed. He continued that years ago, the only license available
was a Class “A”, so businesses like Red Lobster have a Class “A” license and certainly
no one would have concerns about minors in Red Lobster. The Class “A” licenses do
not require food sales, however, there are no restrictions that say the Class “A” license
cannot serve food. When you look at the general alcohol provisions of North Dakota
Century Code and Fargo Municipal Code, we start with if you are under 21 you cannot
be where alcohol is served. Then the exceptions come into play. The first exception is;
if you are in a restaurant where food sales exceed alcohol sales and the alcohol is mixed
in a separate area you can remain in the restaurant even though you may be under 21.
The second exception is if you are in a restaurant accompanied by your parents or
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guardian you may remain where the alcohol is regardless is the food sales exceed
alcohol sales or where the drinks are mixed or poured. Piepkom said with this
restaurant food sales would not exceed alcohol but food sales will be significant.
Sprague indicated that conversations with the applicant revealed he was not assured his
food sales will exceed alcohol sales therefore he is hesitant to apply for an “FA”, he
does not want to be bound by the 50%, what would happen to his business if he didn’t
reach the 50%. In the past in the downtown, we have scen restaurants really well
supported. We’ve seen Wurst, JL Beer, Vinyl Taco all started with licenses that didn’t
require food sales and switch to licenses that do require food sales. Piepkorn indicated
he feels the neighbors would be more supportive if the license required 50% food sales.

Gregg Danz, Zambroz, stated he has been in restaurants where after a certain hour
minors are no longer allowed. Sprague responded that is a management decision, if
minors are not allowed, if the business is not a restaurant, then minors would never be
allowed. Danz continued by asking about the floor plan of the proposed restaurant, he
stated his research showed an emphasis on alcohol, his concem is good intentions are
one thing but if the reality is that it ends up being a nightclub we can’t go back. He
urged the committee to take a hard look at the license and get clarity on how they
would run a Class “A” establishment. Josi Danz emphasized the main concern is the
location, she also was told the minors would not be allowed after 2 p.m.

Assistant City Attorney Morris stepped forward to clarify that minors are allowed in a
restaurant, if food sales do not exceed alcohol sales and if the pour area is not separate,
their parents must accompany them.

Trevor Hill said he had concerns about walking downtown because of the liquor issues
but would favor a new establishment that might bring in a better set of customers to the
area especially one that is open past 5 p.m. Carol Schlossman indicated she had
concerns about parking and she heard there was a 2 p.m. time limit for minors.

Jeremy Horst is a realtor that has tried very hard to lease that space for over a year now.
He visited with office, retail and commercial and the feedback was about the foot traffic
north of the tracks. He is hopeful that more traffic will push out some of the trouble
people. Cowboy Jacks looked at a number of properties in downtown Fargo and in the
end they felt this was a good location.

Chief Todd stated he does have two establishments that are pushing them to their limits,
Talking about adding a third is a concern. What it tells him is they may need to hold
the existing businesses more accountable for what is happening not only inside but
outside around their businesses. The Downtown Master Plan should have a balance of
businesses, destination and neighborhood. Not all businesses are following the plan to
have that balance. Are we focusing on destination and ignoring the other two? To have
a neighborhood we need to have more residence and we are getting out of balance. We
need restaurant and bars but we need to have balance. Granted empty storefronts are
not as safe, full storefronts make safer neighborhoods. The applicant is a bit of a victim
of the two existing establishments, he would probably be approving the application if
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we didn’t have the problems we are facing currently. Chief Todd indicated if this were
an FA he would approve the transfer.

Austin Morris, property owner, he feels the narrative today has painted the concept in
colors that are untrue. He has difficulty finding family friendly restaurant in downtown
Fargo. Cowboy Jacks is a restaurant franchise with over 100 menu items, they will be
utilizing the entire building as well as adding on to the business. He questioned the call
volume of a similar type business instead of comparing to a bar. He questioned what
other cities the size of Fargo are doing with density of restaurants/bars. Downtown
needs more housing because we are an event space; we draw from South Fargo, West
Fargo and Moorhead. He is recommending support

Commissioner Piepkorn said this could have a positive effect on the establishments by
introducing a different clientele, this could draw more foot traffic to the area of
Broadway and reduce problem area. Chief Todd said the existing 2 neighbors should
work to clean up their establishments before we introduce another “A” license. Todd
said he can’t support this type license until the area gets cleaned up. Piepkom replied
that isn’t fair to punish the applicant because of someone else’s behavior.

Arlette Preston challenges the owner to apply for an “FA”, and the concerns of the
neighborhood would disappear.

Dave Erickson, Cowboy Jacks, explained why the “FA” license is not a good option for
this business at this time, beer and especially craft beer at this time has thrown the food
ratio off balance. A craft beer can sell for as much or more than a burger making it
difficult to stay in balance. Most of the other Cowboy Jacks are exceeding the 50% but
it may get close and what would happen to his investment if he went under the 50%.
An “FA” license would be half the investment. He indicated they would probably not
allow minors in after 10 p.m. Sprague commented the discussion on expensive drinks
and inexpensive food has been around for some time now. He also said he believes
Cowboy Jacks is making a long-term investment, the applicant is going to be the
franchisee for all of North Dakota, so it is unlikely that in a year he quits selling food
and becomes just a street bar. Finally, Sprague asked if the applicant had reached out
to the neighbors and if so what their response was. Erickson said he used social media
to try to set up a meeting but was unsuccessful. Sprague commented that sometimes
differences could be worked out through open communication. Finally, he said some of
the people causing problems are not coming out of a bar; they are just passing through
the area and causing issues.

Mr, Danz commented he feels another “A” license would just increase the problems
with beer crawls and people walking around. He said he has problems renting his
apartments to anyone not in their 20s because of the noise and disorderly conduct
caused by the bars. Carol Schlossman asked how much the City wants to invest of
taxpayer dollars to police the downtown.
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Ben Nolan, Enclave Development, works in the Case building, he constantly deals with
impaired people and the closest liquor establishment is a half mile away. There is a
problem with drinking; people are going to find the alcohol wherever it is. We should
focus on drinking as whole and not individual locations. Josi Danz said she feels the
crowd will be like that of the OB and will cause additional problems. Arlette Preston
said she has been more frightened by young people and negative behavior than with the
homeless population. Melissa Rademacher, DCP, said she welcomes new businesses to
the downtown and encourages development. Her research on the franchise shows they
are held accountable, we need to not be swayed by gossip and focus on the facts. We
need to hold the bars and restaurants accountable for overserving, what are the
consequences for them. Brian Grammar, from Moorhead indicated they would love to
have this franchise come to Moorhead.

Brian from Cowboy Jacks, said his business does not want to be a burden to the
community. They have plans for well-lit buildings and would be willing to help police
monitor their area to avoid conflicts with patron. He emphasized that Cowboy Jacks is
not a nightclub and many locations do exceed the 50% food requirement. He spoke
about their business and the involvement with communities and neighborhoods.

Piepkorn questioned the parking lot and was told the plans are still being finalized.
Those plans should include the security cameras or anything else that will help with the
safety of the area.

Larson acknowledged that alcohol abuse is a city wide issue and this Board should
consider a main objective to make decisions based on public safety for the
neighborhood. Sprague commented we need to clearly define what the saturation limit
is and the parameters. It would not be fair to penalize this establishment and say no
before those parameters are defined.

Moved by Sprague, seconded by Piepkorn to approve the transfer of a Class “A”
alcoholic beverage license from Classic Foods, LTD d/b/a Ground Round located at
2902 13™ Ave S to FSB Associates LLC d/b/a Cowboy Jack’s to be located at 506
Broadway.

Voting in favor Piepkorn and Sprague; voting against Todd and Larson. The tie vote
will be forwarded to the City Commission at the April 9 meeting. Chief Todd
commented he would vote for approval if this was an “FA” license, Larson agreed.

Due to Commission Gehrig’s absence, it was decided to continue the discussion about
hiring an outside consultant for advice on our liquor ordinances.

Sprague commented on the mandatory meeting penalty. The proposed ordinance
would provide that all licensees are required to attend the mandatory meeting; you can
also send a representative or manager. Failure to attend one of the meetings will result
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in a penalty of $500 and the licensee must still attend at a liquor board meeting where
the presentation will be repeated. Failure to attend will result in a second $500 penalty
and the licensee will have to complete an on line presentation and test. If the licensee
fails to attend the meetings or complete the on line presentation their license would not
be renewed on June 30.

Moved by Todd, seconded by Larson to direct City Attorney to prepare ordinance
change and forward to the City Commission. All voted in favor.

There being no further business to come before the Liquor Control Board, the meeting was
adjourned at 3:03 p.m. The next regular meeting will be held Wednesday, April 18, 2018 at
1:30 p.m. in the City Commission Room.

Liquor Control Board minutes are available on line at:
http://www.FargoND.gov/Business/Licensing/Alcohollicensing/LiquorControlBoard/
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25-1508. - Issuance and transfer of licenses—Restrictions—Hearing required.

A

No license, other than a Class "E" license, shall be issued or transferred without approval of the
commission. A Class "E" license may be issued by the city auditor, without notice or hearing,
provided, however that, application must be made seven (7) days before the planned event
unless such requirement is waived for good cause shown.

When an application for any license other than a Class "E" is filed with the commission pursuant
to the provisions of § 25-1504 of this article, the city auditor shall cause notice to be published in
a newspaper of general circulation within the city of Fargo, that the applicant has applied for a
license to sell alcoholic beverages at the place named in the application or for the transfer of an
existing license, and that the application will be acted upon by the commission on a certain day
and time. A hearing on the application shall be held not less than 10 days nor more than 30
days after the date of publication. The expense of the publication, in addition to the license fee,
shall be paid by the applicant to the city auditor prior to publication.

At the time of the hearing on the application, the commission shall, in its discretion, determine if
the issuance or transfer of the license is in the best interests of the public health, safety, morals
and general welfare of the community. Among the factors to be considered by the commission
in granting or denying a license or a transfer are the following:

1. Public health and sanitation and the convenience of police regulation and the
recommendations and reports of city officials, such as the chief of police, chief of the fire
department, building inspector, health officer, and any other official submitting a
recommendation or report at the request of the board of city commissioners.

2. The proximity of other businesses licensed to sell alcoholic beverages.

©

The proximity of schools, churches, funeral homes, public buildings or buildings used by or
for minors.

Protests of neighboring property owners or occupants.
Zoning regulations.

interference with neighboring properties.

Suitability of premises for sale of alcoholic beverages.

o} Bl 1O [ B

Number of such licenses already in existence.

No transfer of any license shall be approved by the commission until the transferee has
submitted a license application and has met all the requirements imposed upon an applicant for
a new license.

No license issuance or transfer authorizing off-sale of any kind shall be approved by the
commission for the sale of alcoholic beverages on premises, any part of which are closer than
100 feet to any grocery store, drug store or gasoline service station, or any portion thereof;
provided, that this restriction shall not apply to a transfer which is an assignment, sale,
exchange or other conveyance of a license. In the event the owner of the licensed premises for
the sale of alcoholic beverages is also the owner of any such grocery store, drug store or
gasoline service station, the board of city commissioners is authorized to determine whether the
configuration of the licensed premises and such grocery, drug or gasoline station premises is
such that the 100-foot separation has been satisfied.

The number of licenses which may be issued by the board of city commissioners shall be
limited as follows:

1. Class "AB" - 22
2. Class "ABH" - no limit
3. Class "ABH-limited" - no limit
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William W Wilson
505 Broadway #309
Fargo, ND
1218 329 2862
Dear Steve:

Sorry I didn't get a chance to visit when | saw you the other day, but was jammed.

| am writing to express my concern over the proposed approval of a liquor license for
the building at 506 Broadway.

We moved in to our condo about 4 years ago. At that time, this was a nice place to live,
and felt there was truly a downtown neighborhood and a desire to improve upon what
had developed so far. We also felt the City was promoting downtown as a
neighborhood. And at that time, | would say it truly was, and was evolving in a positive
direction.

We were fully aware of the issues at that time. This includes the railroad, but, they were
committed to a quiet zone and took efforts to contribute to a better neighborhood. That
is something the city liquor laws have not done!

In recent years, we have come to not agree our previous vision of the downtown
neighborhood. We are increasingly seeing negative influence of drunkenness including
fights, loud raucous activity in our private parking lot and elsewhere, having to clean up
vomit from our private entrance and sidewalk, and a general lack of regard for private
property. We are also now finding it not safe to walk the neighborhood, and, when
friends come to visit they go out of their way to avoid walking next to the neighboring
bars. In my profession, these are referred to as externalities in which the impact of a
project imposes a cost on others.

We have seen in recent months the apparent approval of 1 other full-scale bar next door
to 2 additional large bars and another around the corner, another distillery, etc. None of
these favors developing a downtown neighborhood.

Further, you are fully aware that at one time, all downtown Fargo had was bars, which
virtually drove away other commercial activity, with exception of dive-hotels, including of
course NP avenue. It took a full 30 years to reverse that trend. We have concern that
we are headed in that direction.

Besides the reasons above, we would urge you to reject the permit

1. Downtown Fargo has needs. The recent plan (Downtown Master Plan) that was
done by outside consultants and approved by the commission indicated a viable
and desirable plan. One of the important items was green space, and no
mention of an additional bar.
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| am sure you are fully aware that what downtown Fargo needs is: 1)
greenspace; 2) a satellite police station (which would nicely fit in to the location in
question, 3) etc., and 4) fewer bars.

Providing a license to the proposed will contribute to none of these; and, in fact,
will permanently detract from them!

We recognize that the proposed parking may mitigate some of those concerns,
but not the other items.

. Density. | urge you to get the data on density of bars per any metric from the

Health Department.

Given that data you would never approve this license. There are more bars per
any metric in downtown Fargo and on Broadway than any other spot in the city,
and probably any other mid-sized city.

This is dangerous. This license will now make 1) 4 bars adjacent to each other
on NP avenue; and 2) 3 bars within about 50 yards of each other on the north
end or Broadway, notwithstanding what is between (which are not as
problematic).

You had an opportunity to allow a bar on 4% st in an area w/o these problems
and not too dense and chose not to.

| fully am aware you were simply following your rules. Fix the rules! Else, we will
have continued mayhem, further exacerbating the density problem.

| also realize the some of the issues | raise are w.r.t. zoning which is not your
direct purview; but, you will have an impact on the City of Fargo, the street dept,
FPD and all the neighboring residences and businesses.

. Size. The size of the proposed bar is atrocious and will exacerbate many

problems, including parking, lack of greenspace, and the impact of such a size
will further worsen the undesirable street-activities (fighting, passing out on the
streets, etc.).

Certainly you are aware of the economics of agglomeration (we are probably
already seeing its impacts) which, without planning and judgement, will induce
further like projects And, it will likely give further incentive to other competing
bars to expand their size to compete effectively.

. Inability to adequately patrol the premises: We have great respect for the FPD in

escalating their patrols and trying to mitigate the problems. They have been
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somewhat improved in the north end of Broadway. But, they are fighting an uphill
battle.

You should be aware the situation is atrocious and unmanageable at the South
End of Broadway. | am told that up to 5 officers are routinely required to attempt
to manage the street-activity when those bars close on some late week nights.
In fact, we have friends that live in the condo facing that parking lot (across
Broadway which is a congregation point) and they are so angry they are
contemplating moving. This is not good.

There are a multitude of problems as you know including: too many bars, too
large of bars, inability to manage that number or people, and the inability of the
FPD to monitor ‘over-serving’ (a good problem to fix, but likely out of your
control).

We do not believe this will be any different now at the north end of Broadway.

You are going to have a large bar, no parking, among adjacent existing bars,
each of which will have mixed populations, and the problems above will persist
and worsen.

Is the City now willing and able to fund another $.5 million/year to provide police
support to just monitor the situation? If so, who is going to pay for this?

| would challenge you to have your female spouse or significant other, or for that
matter yourself, to walk down Broadway on the west side during the period 11-2
AM on a weekend night!

. Drunkenness. You should be aware that the drunkenness (which is exacerbated

by the facts indicated above), is a horrible problem in Fargo, and nothing you or
we should be proud of, nor should you.

What do you propose to do to assure this problem does not continue, or worsen?
There is no doubt that the density of bars in this area will worsen this problem

. Parking. |find it amazing that the city has strict parking requirements for

apartments and commercial property outside of the downtown area; and that
parking is not a concern for the proposed facility.

It is, and everyone in the neighborhood has a concern for parking!

While we recognize that there are proposed new-parking ramps, they are yet 2
blocks away or more. So, | would fully expect, as should you, that the patrons,
and maybe employees will park firstly on the street, in competition with parking
needs for the other businesses, and then secondly in the next available private
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parking lots. These include that at 505 Broadway (directly across the street), and
then at First Lutheran Church and St Mary’s.

Dave, just imagine, when we grew up Winnie Sandal had to go to Dutchmaid to
chase kids back to Sunday school. Now we will need a new Winnie to go to the
new bar to have the patrons retrieve their cars from the First Luthern parking lot!
What a world!

How do you expect these owners to preclude parking demand from the patrons
of the newly-built proposed bar?

This is especially obnoxious since the developer has apparently chosen to
remove existing parking attached to that building, ultimately to make it bigger and
put more patrons on the street!

In addition to the parking problem, the increased size and patronization of the
proposed project will result in a continuing circling of ubers and party buses
picking up/dropping off patrons and patron groups, with no obvious place for
these to wait. This is not desired.

In summary, | am sure you are well aware of these issues, but, thought it
appropriate | respond and | suspect it will represent the majority view, whom you
represent,

1) Unless you are beholding to the developer(s), this is a bad project for virtually
all involved and affected by the project.

| would ask you for a show of hands of those that favor the project (unlikely no
one other than the developer, and future developers of like projects) and
contrast that with opponents which | am sure would include all downtown
businesses, residences, neighboring churches, and the FPD.

2) Further, don’t accept the argument that your commission is restricting private
enterprise. The developer has options, including several (| am aware of 4-5)
other vacant buildings in the downtown area which would not exacerbate the
density problem discussed above; in addition to numerous other locations
within the city.

3) | am aware that some may feel that competitive pressures should be used for
allocating bar-type activities. Fine, but, under the current city regimen, that
cannot work efficiently. As described above, there are extensive externalities
(parking, drunkenness, etc. as described above) associated with these
businesses; and, so far, city leaders have not chosen to manage these in any
constructive way. Indeed, if the developers had to pay the externalities of the
project, they would choose a different location.
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So, you know | am concerned, and, | can assure you that virtually all other
residences and businesses in downtown Fargo have and share similar concerns
if not more.

| would be happy to respond in person if you want to contact me at the above. |
will be watching your actions!
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Steve Sprague

=
From: Brad S gmail <bradschlossman@gmail.com>
Sent: Monday, March 26, 2018 5:43 PM
To: Steve Sprague
Subject: Opposition to new bar

CAUTION: This email originated from an outside source. Do not click links or open attachments unless you know they
are safe.

Dear Steve,
I am writing today in strong opposition to the addition of a bar to the 500 block of Broadway.

In September of 2012, my wife and I purchased our current home located at 505 Broadway in the Ford
Building. Just like everyone purchasing a home, the neighborhood was a significant consideration in our home
purchasing decision. The downtown neighborhood that we moved into had positive momentum and continues
to show positive developments.

Please note that my opposition is not to the restaurants that serve alcohol. These are not destinations that are the
source of the drunkenness that I am addressing in my letter.

1) Downtown needs to address its Achilles heel: Drunks. They are a major problem and there is virtually
nothing done to address this problem. Everyone who lives or works in our vicinity has stories of negative
encounters by drunk people on the street. They are a steady presence near our home. Adding a 3rd bar to the
block where there are already severe problems with drunks is a significant issue for the north end of downtown.

2) The building expansion is also problematic. Their plans will remove parking while expanding the
building, turning the Ford Building parking lot as the preferred place to park, adding maintenance costs and
other headaches to us. Although downtown codes do not require that the bar provide any parking, please note
that nearly all development in the last several decades north of the tracks has provided its own parking, which
would be poached by this bar. I feel strongly that the city should require on-site parking for new or expanded
developments north of these tracks.

The city has invested and continues to invest millions in the downtown redevelopment effort. In order to
protect that investment, the city should step up and block the conversion of retail space into another bar. The
recently completed extensive downtown strategic plan calls for family-friendly housing as one of its key

goals. The consultants warned us about too many bars, citing examples such as Athens Georgia who lost
residents downtown after saturating the area with bars. We need to learn from their mistakes and say no to this
new bar.

Feel free to contact me if you wish to discuss the matter further. Thank you for serving on this important
committee.

Sincerely,
Brad Schlossman

bradschlossman@gmail.com
701 866 7290
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Steve SplEgue

From: Lauren Falkner <laurenfalkner@hotmail.com>

Sent: Thursday, March 15, 2018 1:11 PM

To: Steve Sprague; David Todd; Dave Piepkorn; Tony Gehrig
Subject: Mc Neal & Friends location

CAUTION: This email originated from an outside source. Do not click links or open attachments unless you know they
are safe.

Hello,

Please vote against the bar business taking over this downtown location. | live in the Ford Building and we are
surrounded by bars and the negative actions that go with them. We do not need another bar on this end of

Broadway!

Thanks for your consideration,
Lauren Falkner

505 Broadway N, Ste. 304
Fargo, ND 58102
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March 28", 2018
To the members of the Fargo Liquor Control Board:

My name is Sally Loeffler. My business partner, lason Overland, and | own Beyond Running and
Outermost Layer at 516 and 518 Broadway. Beyond Running has been on the 500 block of Broadway for
11 years. When the two spaces on each end of our block became vacant, we were obviously curious
about what sort of new businesses would appear on the block.

Initially, | too had reservations about a bar opening on our black. Being between the Bismarck and the
Empire has presented a host of issues over the years. From intoxicated patrons entering our stores, to
having our windows smashed out after hours, | certainly would not welcome another establishment that
would bring more of the same to the north end of Broadway.

1 did some research, prepared to back up my initial reservation about allowing another bar in
downtown. | was surprised to learn that Cowboy Jack’s does not appear to represent the type of
establishment that is feared. | scoured Cowboy lack’s website and Facebook page. | spoke with the
owner, Dave Erickson. The business plan from this franchised establishment does not appear to
encourage binge drinking, focuses on lunch and dinner specials, and hosts activities that are family
friendly. To be sure, there will be a late-night clientele. But | failed to find any evidence of outrageous
discounting of drinks. The lowest price drink special | could find was a few hours long, two dollars

special on beer.

Contrast that with the 2-cent taps from 8-10 pm special run by an establishment downtown on
Broadway. | think it is unfair to assume a new establishment will follow suit with these deep discounts,
when they have shown no evidence, nor expressed plans to draw business using these tactics. In
addition, my discussion with Mr. Erickson revealed the fact that he is required to follow franchise
guidelines for operation of a food and drink establishment, and he would have no intention to resort to

a drinks-only business plan.

I expressed my concern for security during the late-night hours to Mr. Erickson, and | believe he has the
best of intentions as a business neighbor. [ feel that with common-sense management and
collaboration with the Fargo Police Department, any potential safety issues can be addressed.

The north end of Broadway would benefit from a family friendly, food and drink establishment. Family
friendly dining is under represented in Downtown, with most establishments requiring 21 years of age

to enter.

Two empty spaces on our block does not help an already “lower foot traffic” part of Broadway. Since
the closing of Josie’s Corner and McNeil and Friends, our business has seen a decrease in shopping
traffic, and an increase in undesirables loitering, wandering intoxicated on the block, and fighting. |
believe that bringing a family friendly establishment to the north end of Broadway would help us take

back the block.

| feel it is important to look forward, and welcome new faces with fresh ideas to downtown business.
We cannot limit business because there are a few well-established places that may not like competition.
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We would like to give our recommendation that Cowboy Jack’s be approved for the necessary liquor

license at this location.

Sir_lcerely,

S\ et
Sally Loefﬂer
Owner
Beyond Running, 516 Broadway
Outermost Layer 518 Broadway

. clb/

’ Jason Overland
s Owner
Beyond Running, 516 Broadway
Outermost Layer 518 Broadway
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LUX COMMUNITIES

March 27%, 2018

To whom it may concern:

Lux Communities, LLC, a local downtown-based property management company, manages apartment
homes next door to the proposed location of Cowboy Jacks Restaurant and Bar. After surveying our
residents nearby, they were excited to hear the news of the potential restaurant within walking
distance. They expressed that it would bring something different to their block, specifically, a mid-
priced restaurant and bar, rooftop patio, and unique dining option within walking distance. Lux
Communities is most excited that the restaurant is family-friendly, is open for lunch and weekend
brunch, and will be a catalyst for future amenities north of the railroad tracks.

We would like to give our recommendation that Cowboy Jacks get approved for their necessary liquor
license at this location. It will bring new life and vibra ncy to the northernmost Broadway block in

Downtown Fargo.

Eowe) Bloet.

Donna Block
Vice President

Lux Communities, LLC
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From: David Schlossman <David.Schiossman@goldmark.com>

Sent: Wednesday, March 28, 2018 11:48 AM J\kp'o—n — lLre_ 3
To: Steve Sprague

Subject: Fwd: Cowboy Jacks

*aAkk CAUTION: This email originated from an outside source. Do not click links or open attachments unless you know
they are safe, *****

Quick letter of support from anchor tenant in meadowlark building for cowboy jacks below.

David Schlossman | Commercial Realtor
GOLDMARK COMMERCIAL
Call/Text: 701.261.6161<tel:701.261.6161> Sent with my Mobile Device.

-------- Original message --------

From: Jake Joraanstad <jjoraanstad@myriadmobile.com>
Date: 3/27/18 7:22 PM (GMT-06:00)

To: David Schlossman <David.Schlossman@goldmark.com>
Subject: Re: Cowboy Jacks

‘kWe'd definitely be supportive! | don't have time to write one but would my name in. Another kid friendly option is good

On Tue, Mar 27, 2018, 7:20 PM David Schlossman
<David.Schlossman@goldmark.com<mailto:David.Schlossman@goldmark.com>> wrote:
Cowboy Jacks plans to lease mcneal and friends building downtown. Would you be in support of it?

It is a franchised bar/eatery, open for lunch and kid friendly until a certain hour.

David Schlossman | Commercial Realtor
GOLDMARK COMMERCIAL
Call/Text: 701.261.6161<tel:701.261.6161> Sent with my Mobile Device.

Jake Joraanstad

Myriad Mobile, CEO | 701.550.9337

Want to hear what our customers think about us? https://clutch.co/profile/myriad-mobile
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When are minors allowed where alcohol is sold?

Minors are only allowed in a RESTURANT. If unaccompanied by a parent, only if the food sales exceed
the alcohol sales AND the alcohol is mixed or poured in a separate room from where it is consumed. If
accompanied by the parent food sales do not need to exceed alcohol and the mixing can take place in
the same room,

Fargo Municipal Code 25-1509 C & D

C. Any person under 21 years of age may enter and remain in a restaurant where alcoholic
beverages are being sold if the restaurant is separated from the room in which alcoholic
beverages are opened or mixed and if gross sales of food are at least equal to gross sales of
alcoholic beverages which are consumed in the dining area.

D. Any person under 21 years of age may enter and remain in a restaurant where alcoholic
beverages are being sold when accompanied by a parent or legal guardian, whether or not the
restaurant is separated from the room in which alcoholic beverages are cpened or mixed and
whether or not gross sales of food are equal to gross sales of alcoholic beverages.
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FAR MORE APPLICATION FOR ALCOHOLIC BEVERAGE LICENSE

Company name (LLC, Inc): 'fﬁg ASSOC\G&CS L C

Doing business as: HEPy ﬁ&-@@#‘é %&0 Bo *7 .-JMI%

Business address (location): 6_06 \’E\’ZO‘W((WQ)/ /\jo//w(/L\
Mailing address: L/méél ‘7/5/% '“)d, é fc.q,?.f-)af, /\-'B {8/07/

Business e-mail address: (}Gt’?iirf.kgoh @ 601 //c( Cj‘—fzif:?! C O/

Phone number: (/01 ) E?éé - LI13Y Other number: ( )

The following section to be completed by City Staff:

Date Received by Auditor’s Office: / 14 / /ﬁ

Investigations Fee Paid ($250) KYes No  Date Paid: /f“a /f Check # W Cr
Reviewed — Police Department by: Q/ f{-\Date 2/ /? / // €

Comments (or see attached report):
g - Wil 0& (oncbrr , B3uT T'm 3ECOMBANC Cocenr&D Abous
Backgtourd ~ 0o [fSuc / sATweAT)o~ AbLic
SALeTy ISSaes

hJ?‘j ) /3) //g '(JL-A':&)TV oF

Chief of Police Date LIFE TSSues

Approval Recommendation Denial Recommendation

Reviewed — Liquor Control Committee on (date):

Approval Recommendation Denial Recommendation
(See attached comments or minutes)

Reviewed — City Commission on (date):

Approval Denial
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This application is for the Class or Classes of Licenses checked:

X
()
()

()

()
()

()

()

()

()
()
()
()

()

Class A

Class B

Class B “Limited”

Class AB

Class ABH

Class ABH “Limited”

Class ABH-RZ

Class C

Class D

Class DD

Class E

Class F

Class FA

Class FA-Golf

Authorizes the licensee to sell “on-sale” only.

Authorizes the licensee to sell “off-sale” only. “Off-Sale” licensed premises must be no closer than 100
feet to any grocery store, drug store or gasoline service station or any part thereof.

Authorizes the licensee to sell “off-sale” only. “Off-Sale” licensed premises must be no closer than 100
feet to any grocery store, drug store or gasoline service station or any part thereof. License is Non
Transferable.

Authorizes the licensee to sell “on-sale” or “off-sale”. “Off-Sale” licensed premises must be no closer than
100 feet to any grocery store, drug store or gasoline service station or any part thereof.

Authorizes the licensee to sell “on-sale” or “off-sale”, at hotels & motels with 100 or more guest rooms
g
only.

Authorizes license may be issued to persons engaging in “on-sale” of beer and wine or hosting
“manager’s specials,” solely for guests or patrons of extended stay and limited service hotels or motels

Authorizes the licensee to sell “on-sale” or “off-sale”, to hotel guests in a Renaissance Zone with
15 guestrooms.

Authorizes the licensee to sell beer “on-sale” only. No food sales required. Physical bar is allowed.
Authorizes the licensee to sell beer “off-sale” only.

License shall only be issued to a domestic distillery owner or operator who has obtained a license from
the ND State Tax Commissioner. No food sales required.

In nature of a special permit, shall authorize the holder of an existing “on-sale” license in the sale of
On-sale only alcoholic beverages on such premises designated on the permit.

Authorizes the licensee to sell “on-sale” only served at table or booth; no bar allowed. Requires 50% or
more of its annual gross receipts from the sale of prepared meals and not alcoholic beverages.

Authorizes the licensee to sell “on-sale” only, physicat bar is allowed. Requires 50% or more of its annual
gross receipts from the sale of prepared meals and not alcoholic beverages.

On USGA Golf Course or 9 or more holes. Requires 25% receipts of food sales from April to October and
50% the rest of the year.

Class FA-Entertainment  Authorizes the licensee to sell “on-sale” only, in a place of amusement or in a recreational

establishment. Requires non-alcoholic sales to exceed alcohol sales.
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()

()

()

()

Class G

Class H

Class |

Class | Entertainment

Class J

Class L

Class M

Class N

Class O

Class P

Class RZ-V

Class W

Class Y

ClassZ

Authorizes the licensee to sell wine and sparkling wine “on-sale” only, served at table or booth, no bar.
Requires 50% food sales.

Authorizes the licensee to sell beer “on-sale” only, served at table or booth, with no bar allowed and
requires 50% food sales.

Authorizes the licensee to sell beer, wine, and sparkling wine “on-sale” only. A physical bar is allowed
and requires 65% food sales.

Authorizes the Licensee to sell “on-sale” only of beer, wine and sparkiing wine in a recreational
establishment or place of amusement. A physical bar is allowed and 65 % of non-alcohol sales required.

Authorizes the licensee to sell “on-sale” only at a non-profit organization for military purposes.
g
Authorizes the licensee to sell “on-sale” only on an excursion boat operating on the Red River.

Authorizes the licensee to operate a Microbrew Pub or Domestic Winery and sell “on-sale” and “off-sale”
offered in conjunction with another license. Allows the sale of Growlers.

Authorizes the licensee to sell “on-sale” only at a stadium with a minimum seating capacity of 2500,

Authorizes the licensee to operate a winemaker and/or vendor of winemaking supplies and related

services.

Authorizes the licensee to operate a domestic winery and to sell wine “on-sale” and “off-sale”. Allows
limited beer sales.

Authorizes the licensee to sell “on-sale” only, located in an approved Renaissance Zone. The venue should
be designed and intended to be used as a private event center or entertainment venue with square
footage of at least 10,000 square feet and capacity of at least 300 people. The Venue must derive 60% or
more of its annual gross receipts from the sale of tickets.

Authorizes the licensee to sell wine and sparkling wine “on-sale” only. A physical bar is allowed and no

food sales required.

Shall authorize the production brewery to obtain a brewer license and a retailer license. Must be licensed
by the State Tax Commissioner. No food sales required.

Authorizes the licensee to sell “on-sale” only issued to individuals not currently holding another “A”, “AB”,
ABH”, or “ABH-RZ”. A physical bar is allowed and no food sales required.
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The following section to be completed by the applicant:

ALL APPLICANTS must initial #1 - #9 and sign in the space provided below.

1A.D 5/ All applicants must assure there is adequate off-street parking for my business (within the direction of and as approved by
the City Commission). Membership in the current City parking program (e.g.“P.0.P”) may place me in compliance with this
P requirement.
2.9 | have received a copy of the Alcoholic Beverage Ordinance(s) of the City of Fargo, read the ordinances and am familiar with
. the conditions and requirements of these ordinances.

3) X‘/ff If granted an alcoholic beverage license, | will obey, abide by and comply with the State of North Dakota Liquor Control Act,
and the City of Fargo Alcoholic Beverage ordinances, as well as any amendments to either of these, which may be made
from time to time.

4! Xé I understand either, |, my manager(s), or both of us must attend a yearly meeting (date and time to be announced) with
representatives from the Police and Health departments to discuss law enforcement and safety concerns as a condition of

 license renewal.

S.D(LI understand that ti’le premises described in the application, if licensed for alcoholic beverage sales, may be inspected at any
time by the Chief of Police, or any officer of the Police or Health Departments as allowed by city ordinances and state law.
My employees and | will cooperate with such inspections.

6._' L _lunderstand that all employees, managers and owners engaged in mixing, pouring or service of alcoholic beverages MUST
attend Server Training.

7ﬂ_l am familiar with the question, answers and other information as it appears in the complete application of an alcoholic
beverage license, and the answers and information are, to the best of my belief and knowledge, true, complete and
accurate. (Note: This application must be made under oath before a Notary Public.)

S-LI recognize the City of Fargo is subject to open records laws contained in chapter 44-04 of the N.D. Century Code. Section
44-04-18.4 contains an exception for trade secrets, proprietary, commercial, and financial information. | agree in submitting
the application, that | have familiarized myself with this law. If any information being forwarded to the City of Fargo is
claimed as confidential or proprietary under this section, | must clearly indicate this in writing when | submit this
application, pointing out, in detail, why the information submitted is claimed as an exemption under section 44-04-18.4. |
further agree to respond to, as well as to aid the City, in responding to any claim under 44-04-21.1 concerning this claim of
confidentiality under 44-04-18.4.

9. SZQ/ | understand that the license will expire on June 30 of each year and a renewal process will need to be completed. This
process will include a completed renewal application, payment in full for the required annual fee, a completed roster for
each employee who pours or serves alcohol, attendance of Server Training for those listed on the roster, and a copy of your

| P
Applicant printed namemdv (/U Eric AQO/\ Signature: f

1"
v

certified food sales if applicable to your license.

Applicant printed name: Signature:

Applicant printed name: Signature:
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Applicant information: (2 pages)

Name: j}A\},‘j gﬁ ' C /L gfi i\C /LSOI/'\

(first) {middle) (last) (maiden name)
address: 29229 | imbec (eeell Cie. S, FARGO | /Ub 5 g/Ot/
(address) (city) / 4 (state & zip)

How long have you lived at this address? Q \//(J;(,/Lg‘

Provide your address history for the past 5 years:
From 0‘3 to_ [ Z Address: 6‘:;5‘ }YL"’"‘?!;"?"O"‘* B 2. l/J y /wooﬁ;"ec‘tﬂ/ M/u 52 5E0

From /(ﬂ to ?@555’\\‘{' Address: 3’37.)) Tr:-"l évr"/(_ C,Zc’(r’fé (,c 5 F’*‘}Fjo! /U_L) S;_g/ O(/

| J 74 : . ,
E-mail address: /’{t‘.“"ﬂfc /'(5"9/\ @ b /chcﬁ ff?’*,f" C Os\
- 1
Home phone number: (’75'1 ) 9)66 i Qi‘)‘ Y Other number: { )

Date of Birth: Qf/ﬁﬁf//ﬁ gc/ Place of Birth: F:C} f—:}o:’ N D

List each driver’s license you have ever had and the state of issue:
DL#: ézr " gL/ - /40(7/ State of Issue: /(jb Dates: 7/// ﬁ ’/l';\?olér

DL#: State of Issue: Dates:

Has your driver’s license ever been suspended or revoked? Yes /\/ No If “yes,” where and when.

If “yes,” have you ever been issued a citation for driving after your license was suspended or revoked?
Yes No If “yes,” where and when?

A

Have you ever been convicted, plead guilty, or plead “no contest” to any law of the U.S., or any state, or of any local ordinance
(other than traffic)? (DUl should not be considered a “traffic offense” — and therefore must

be listed) Yes %No

If “yes”, provide the date 04 arrest, location, charge, and sentence of each conviction.

Have you been issued a citation for any alcohol-related offense? Yes )( No
If “yes”, provide the date of arrest, location, charge of each conviction. /
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List all federal, state, and local licenses (including liquor licenses; excluding driver’s licenses) you currently hold, formerly held, or

may have a.rl interest in: J)J‘/Waf‘f% Ly Geop L) cens@ ~ ek HP"" Tﬂ"?/ﬁ'éé'jt)tv(S‘fD
/uog,fpxgc{({f’ Lighon License — ‘bﬂufsqui*f?"g"‘ﬁe T3 = Tied Pud
FAEO Liguoz License -~ Bulldo) TP < HEnness y

Have any of the above named licenses ever been suspended or revoked? Yes _ X No
If “yes”, list the dates and reasons for the suspensions or revocations:

MA

List your employment/business history for the past 7-year period:
o OB 1 et s Dot & Sectrsile T
address:&03 ge/ﬁ'/:/g/ UD #/0 ﬂawwqj Position/Title: __ Ousin€ /2 / 7%”5';@“‘“"'/
from:_ /0 to Sf?ﬂéﬁlﬂl Business name: #gl//c(’éf) T/lfio

Address: 12(5 ‘f?ﬁé’f. § ‘f/’/aquj% / D gg{ono/sition/Title: (Q'Jt“t’ﬂ / Qlfﬁla(?ﬂlf
from: 13 to_1pesent gusiness name: Pw”cf Lﬁ(’/" 7;‘7![" hevsc

Address: [7/0_ (et /4%" #/39 D'/M'N’r;és;’tfnj’riue; DLJM/L :/‘?/ZFS;CQF’VJT

Do you currently own or have a financial interest in any other business that sells or serves alcoholic beverages?

Y Yes No If “yes”, list each business below: "Bu/ j@r’rﬁ() - .F_/‘}pj:} ' /‘1‘7’”" r’ééyg - /f_a;]f?jg -
4 : ~ ' — s -/ ) /“/ ~ . ' /
Daves g/b“h"ﬁj e Jﬁp = Nao,ghmc,g /.‘ Ect@ HeA' I,Af’/xouse = :DJ wea T

Have you ever manufactured, sold, or distributed alcoholic beverages on the wholesale or retail level?
Yes 72( No If “yes”, indicate where, when, and for whom below:

Do you have any current or prior management experience working for a business that sells or serves alcohol?

,X Yes No If “yes”, describe below:

Make copies as needed for each shareholder/partner with 5% or greater interest in the company.
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Operator/Manager Information

Are you going to operate/manage this business personally?

Yes _ No If“no”, who will operate/manage it?
Name:
(first) (middle) (last) (maiden name)
Address:
(address) (city) (state & zip)
Home phone number: ( ) Other number (
Date of Birth: Place of Birth:

(Important: The name and other information about your manager must be provided before a license can be issued. If

the manager changes during the course of the license period, you must provide the City Auditor’s Office with updated

information about the new manager immediately.)
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Business Site Plan

On this page (or on attached pages if additional space is needed), provide a detailed diagram and description of the design, location,

and square footage of the premises to be licensed.
The scale should be stated, such as 1”7 = 20’. The direction N should be indicated towards the top.

The diagram should include placement of all pertinent features of the interior of the licensed premises, such as seating
areas, kitchens, offices, repair areas, restrooms, etc. The exterior parking area should also be shown.
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Project Name

Enter address here

Benedict Refrigeration

1003 Harlem Street

Altoona, Wl 54720

Office 715.834.3191
BenedictRefrigeration.com

BenEDicT

Refrigeration Service Inc.

SINCE 1938
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Project Name

Enter address here

Benedict Refrigeration

1003 Harlem Street

Altoona, WI 54720

Office: 715.834.3191
BenedictRefrigeration.com

BenEDICT

Refrigeration Service Ine.

SINCE 1923
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Operational and Financial Issues

Briefly describe your business concept, including your analysis of how this model fits into the proposed location (i.e., describe the
suitability of the “fit” into the existing neighborhood or business area).
(Use additional pages if necessary)

Spo ets Bar ('/3'\‘4\ “lﬁ’/l/ / ke on ‘al 3 /r?we/ Lo 5 P2
§Vl/wi// C)(/‘VLZC’.TO/, [Q/[ to on &QJJ ﬂCC’/t\'f /”DUL QM(Q 70;6'0{1‘*@ }’Q”‘+7
5}%‘66 on §€C‘Of100 /9(/6/,

Describe in detai! how you intend to address/prevent each of the following concerns at your Business:
(Use additional pages if necessary)

Over-serving, intoxicated or disorderly patrons: .
Al sttt will be pegiged Fo Gffnd re FM (oq [ Fons
SCRVEL dRaining coupse. Aoy Lt fais trere il
b{: 6(NC()C£/(H7TOM“/€ ﬂ’ﬂ&u%m ///\‘j~ O N ‘71 I E)//l"ﬂ’\/k/ ﬁag;\gt

Safety and security issues, including crowd control:

Secur).{‘/\/ will be at oll endrences do  contrel ¢powd
5iz2€ 4mf7dis\'/@m€;¢ 9‘4‘1‘{’(47 RIS \77\0,”7.,6 will be ¢ one
ke @nle, A st wll be fert of all violatoes

Minors on the premises, including consumption by minors:

/—H{ fu:(\f)f;’,i, L,GI'N b(_’ €, Ml/‘-’é{,‘p +D /C)RA/C Oi‘-7L G],orv\, 6’€Cup,‘+7 ﬁ“‘@
Stald wll chcte all LDs at This point

Noise concerns, especially from nearby residences of other businesses:
LOC&(I‘C(;Q on W x"]"ﬂ—l/\lV\ ",",724‘/:(:/55/ 5o §A®M /C/plﬂ—'L VZad
A Concers)

Do you plan to feature live entertainment? /)/ Yes No If “yes”, describe what you envision at the time, including how
often such entertainment will take place.

Live M(/\é,'c Q-——i/ '-Hmeg A MortA

9



FARGO CASS PUBLIC HEALTH
1240 25th Street South
Fargo, ND 58103-2367

Phone 701-241-1360

Fax 701-241-1366

Preventggmote. Protect. ° FargoCassPublicHealth.com
Fargo Cass Public Health @

MEMORANDUM

TO: BOARD OF CITY COMMISSIONERS
FROM: RUTH ROMAN
DIRECTOR OF PUBLIC HEALTH
DATE: APRIL 5, 2018
RE: MAYOR’S BLUE RIBBON COMMISSION ON ADDICTION

We would like an opportunity to update the Commission regarding the progress
of the Mayor’s Blue Ribbon Commission on Addiction. John Baird, MD and Anne
Malmberg, Blue Ribbon Commission Director will be presenting.

If you have any questions, please contact me at 241-1380.

RR/la

CITY OF
The mission of Fargo Cass Public Health is to assure a healthy community for all people through on-going ar 0
assessment, education, advocacy, intervention, prevention and collaboration



Finance Office
P.O. Box 2083

200 3rd Street North

Fargo, North Dakota 58107-2083
Phone: 701-241-1333

Fax: 701-241-1526

TO: BOARD OF CITY COMMISSIONERS

FROM: KENT COSTIN, DIRECTOR OF FINANCE ?@

RE: STATE WATER COMMISSION COST REIMBURSEMENT APPROVAL
DATE: March 29, 2018

The existing legislation in place for State Water Commission funding related to the Fargo-Moorhead
Metropolitan Area Flood Risk Management Project requires that the Fargo City Commission, Cass
County Commission, and the Cass Water Resource Board approve all payment reimbursement requests
prior to their submission and ultimate payment.

The attached reimbursement request has been prepared by Finance staff and is ready for processing.
Your approval of the request for funds is hereby requested as required.

Suggested Motion:

Approve a State Water Commission request for cost reimbursement for Fargo-Moorhead Metropolitan
Area Flood Risk Management Project costs totaling $772,390.

r 4
% ) Printed on Recycled paper.



9§ I TY OF Finance Office
O P.O. Box 2083

200 3rd Street North
Fargo, North Dakota 58107-2083

Phone: 701-241-1333
Fax: 701-241-1526

March 29, 2018

Garland Erbele, P.E.

North Dakota State Water Commission
900 East Boulevard Avenue, Dept 770
Bismarck, ND 58505-0850

Dear Garland,

The Metro Flood Diversion Authority is submitting eligible costs for reimbursement request #62 pursuant
to the terms and conditions of House Bitl 1020 for costs incurred from February 1, 2018 to February 28,
2018 on the Fargo-Moorhead Metropolitan Area Flood Risk Management Project. These costs are
summarized in the attached cost summaries and are supported by detailed disbursement records included
within this submission.

The total amount of the claim for reimbursement is $772,390.

State Funds Amount Spent Amount Spent State Cost Reimbursement Balance of State
Available Previous Request This Period Share Request This Funds
Period
$244,000,000 $182,144,527 $1,544,781 50% $772,390 $61,083,083

Project Narrative, this request:

Project

Number Project Description

V01201 Crop Damage payments related to County Roads 16 & 17 Realignment Project

V01701 Residential relocation assistance for homeowners living in the upstream mitigation area
V01701 Land for Diversion Channel Phase 1A and 1B

V01703 Commercial relocation assistance for Fargo Public Schools

V02812 Pay Application #23 for WP 42F.1S 2" St North Floodwall, South of the Pump Station

We certify that $78,689,391 has been expended on the acquisition of homes and that these costs are
eligible for the local matching share requirements of HB 1020. Records relating to these costs are on file
with the City of Fargo in the Office of the City Auditor.

The City of Fargo, Cass County Commission, and the Cass County Joint Water Resource Board have
approved our request for funds as required in HB 1020. Copies of their approval letters are included.

If you have any questions relating to our request, please contact me directly.
Sincerely,

(be] Cotssy

Kent Costin
Director of Finance, City of Fargo
Metro Flood Diversion Authority

Printed on Recycled paper.

e
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Required Local Approvals:

City of Fargo Cass County Commission

Cass County Joint Water Resource Dist.
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Finance Office

P.O. Box 2083

200 3rd Street North

Fargo, North Dakota 58107-2083

Phone: 701-241-1333

{& Fax: 701-241-1526

TO: BOARD OF CITY COMMISSIONERS

FROM: KENT COSTIN, DIRECTOR OF FINANCE

RE: STATE WATER COMMISSION COST REIMBURSEMENT APPROVAL
DATE: March 29, 2018

The existing legislation in place for State Water Commission funding related to the Fargo-Moorhead
Metropolitan Area Flood Risk Management Project requires that the Fargo City Commission, Cass
County Commission, and the Cass Water Resource Board approve all payment reimbursement requests
prior to their submission and ultimate payment.

The attached reimbursement request has been prepared by Finance staff and is ready for processing.
Your approval of the request for funds is hereby requested as required.

As requested previously by the City Commission, the costs related to the Oxbow Hickson Bakke levee are
being presented separately from the rest of the Metro Flood Diversion expenses. This request includes
only the OHB levee related costs for February 2018.

Suggested Motion:

Approve a State Water Commission request for cost reimbursement for Fargo-Moorhead Metropolitan
Area Flood Risk Management Project costs totaling $901,954.

Q:"‘ Printed on Recycled paper.



Finance Office
O P.O. Box 2083

200 3rd Street North
Fargo, North Dakota 58107-2083

Phone: 701-241-1333
Fax: 701-241-1526

March 29, 2018

Garland Erbele, P.E.

North Dakota State Water Commission
900 East Boulevard Avenue, Dept 770
Bismarck, ND 58505-0850

Dear Garland,

The Metro Flood Diversion Authority is submitting etigible costs for reimbursement request #63 pursuant
to the terms and conditions of House Bill 1020 for costs incurred on the OHB Levee project from February
1, 2018 to February 28, 2018. These costs are summarized in the attached cost summaries and are
supported by detailed disbursement records included within this submission.

The total amount of the claim for reimbursement is $901,954.

State Funds Amount Spent Amount Spent State Cost Reimbursement Balance of State
Available Previous Request This Period Share Request This Funds
Period
$244,000,000 $182,916,917 $1,803,908 50% $901,954 $60,181,129

Project Narrative, this request:

Project
Number Project Description

V01203 Utility relocation for O/H/B ring levee project

Residential relocation assistance for homeowners that will be displaced by the O/H/B
ring levee project

V04401 Pay Application #5 for WP 43CD — OHB Ring Levee Phases C and D

V04701 Utility relocation for O/H/B ring levee project

V04901 Utility relocation for O/H/B ring levee project

V02411

We certify that $78,689,391 has been expended on the acquisition of homes and that these costs are
eligible for the local matching share requirements of HB 1020. Records relating to these costs are on file
with the City of Fargo in the Office of the City Auditor.

The City of Fargo, Cass County Commission, and the Cass County Joint Water Resource Board have
approved our request for funds as required in HB 1020. Copies of their approval letters are included.

If you have any questions relating to our request, please contact me directly.
Sincerely,

Kent Costin
Director of Finance, City of Fargo
Metro Flood Diversion Authority

Printed on Recycled paper.

e
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Required Local Approvals:

City of Fargo Cass County Commission

Cass County Joint Water Resource Dist.
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Brvy or Finance Office
ar O P.O. Box 2083

200 3rd Street North

é Fargo, North Dakota 58107-2083

Phone: 701-241-1333
Fax: 701-241-1526

TO: BOARD OF CITY COMMISSIONERS /
FROM: KENT COSTIN, DIRECTOR OF FINANC%
RE: AMENDED RESOLUTION AND LOAN AGREEMENT RELATING TO WATER TREATMENT

PLANT STATE REVOLVING FUND LOAN, SERIES SRF 2013 (B)

DATE: APRILS5, 2018

The State Industrial Commission approved a modification of an existing State Revolving Fund loan for
the water plant project on March 29, 2018. A copy of their approval letter is attached.

This modification increased the amount of the loan from $66.4 million to $98 million to fund the final
phases of this project. We also removed the sales tax revenue pledge that existed on the original loan.
The original loan resolution used sales tax revenues as the primary source of repayment. The current
amendment uses Water Utility fund revenues as the primary source of repayment. This is consistent
with how the original water plant construction was financed.

Dorsey & Whitney LLP, our bond counsel, drafted the proposed amendments to the existing loan
resolution and loan agreement with the State. Your approval of the amended State Revolving Fund
loan resolution and loan agreement is requested to complete the amendment process.

Suggested Motion:

Approve a resolution and loan agreement to modify the existing State Revolving Fund (SRF) loan Series
2013(B) increasing the loan to $98 million and removing sales tax as the primary source of repayment.

Printed on Recycled paper.

o
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Industrial Commission
of North Dakota

GOVERNOR North Dakota Public
Wayne Stenehiom Finance Authority

ATTORNEY GENERAL

Doug Goehring
AGRICULTURE COMMISSIONER

March 28, 2018
Steve Sprague
City of Fargo
200 North 3" Street
Fargo, ND 58102

Dear Steve:

On March 28, 2018, the Industrial Commission approved the City of Fargo’s request to remove the city
sales tax as the primary pledge and replace it with water utility revenues as the primary source of
repayment for their loan in the amount of $98,000,000.

Please feel free to call your bond counsel or us if you have any questions concerning the loan closing.

Sincerely,

Liw, Peoets i
Lisa Froelich
Business Manager

CC: Dorsey & Whitney LLP

1200 Memorial Highway, PO Box 5509 — Bismarck, North Dakota 58506-5509
(701) 328-7100 — 1-800-526-3509 — Fax; 701-328-7130
ndpfa@nd.gov — www.nd.gov/pfa
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CITY OF FARGO, STATE OF NORTH DAKOTA

AMENDED AND RESTATED RESOLUTION AUTHORIZING THE ISSUANCE AND SALE

OF
$98,000,000
CITY OF FARGO WATER REVENUE BOND, SERIES 2013B
RECITATIONS
The City of Fargo, North Dakota (the “City”), hereby recites that by resolution of its governing
body the City has:
Iy By resolution adopted May 28, 2013, found and determined that it is necessary for the City

10.

to construct and install a membrane treatment plant as an addition to the City’s existing
water treatment plant (the “Project”).

Directed its engineer to prepare a report as to the general nature, purpose and feasibility of
the Project and an estimate of the probable cost of the Project.

After receiving and approving the engineer’s report, directed the engineer to prepare
detailed plans and specifications for construction of the Project.

Approved the engineer’s detailed plans and specifications for construction of the Project
and caused a copy of such plans and specifications to be filed in the office of the City
Auditor.

By publication, advertised for bids for construction of the Project.

Opened and made public the bids, entered them in the minutes of the meeting of the
governing body at which they were considered and caused them to be kept by the City
Auditor.

After requiring the engineer to make a careful and detailed statement of the estimated cost
of the Project, awarded the contract to the lowest responsible bidder and approved the
contractor’s performance bond.

Applied to the North Dakota Department of Health (the “Department”) and the North
Dakota Public Finance Authority (the “Public Finance Authority”) for financial assistance
to finance a portion of the cost of the Project equal to $66,352,000, which application was
approved.

Caused to be issued to the Public Finance Authority its $66,352,000 Sales Tax and Water
Revenue Bond, Series 2013B (the “Original Series 2013B Note”) for the purpose of
financing a portion of the costs of the Project.

As of October 26, 2017, and as amended March 9, 2018, applied to the Public Finance
Authority for an increase in the amount of the loan represented by the Original Series
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2013B Note to $98,000,000 to finance additional Project costs, which application was
approved.

11.  Therevised application described hereinabove also requests that the security provisions for
the Original Series 2013B Note be amended to provide that the Municipal Securities be
secured solely by the Net Revenues, as defined herein.

12.  Performed all other acts required by the Constitution and laws of North Dakota prerequisite
to the issuance and sale of revenue bonds and required by the Home Rule Charter and
ordinances of the City of Fargo for the purpose of providing money to pay for the cost of
the Project in the manner required of the City by law with full power and authority
conferred on it as a political subdivision and municipality of North Dakota.

RESOLUTION
Be it resolved by the governing body of the City:

SECTION 1. Authorization and Sale.

1.01. Ratification of Prior Acts. All acts performed, resolutions, motions, or ordinances
adopted or passed, and all publications incidental to the construction and financing of the Project,
whether or not reflected in the official minutes and records of the City, are hereby ratified and
confirmed, and all resolutions and other acts or proceedings of the City which are in any way
inconsistent with this Resolution are hereby amended to the extent necessary to give full force and
effect to this Resolution.

1.02. Authorization. It is hereby found and determined to be necessary for the City to
issue $98,000,000 in principal amount of its CITY OF FARGO WATER REVENUE BOND,
SERIES 2013B (the “Municipal Securities”) in substitution for the Original Series 2013B Note,
pursuant to N.D.C.C. ch. 40-35, upon the terms as set forth in this Resolution.

1.03. Offer and Acceptance. The governing body of the City, in response to its
application for financial assistance from the Department and the Public Finance Authority, has
received an offer from the Public Finance Authority, subject to the approval of the Industrial
Commission of North Dakota, to purchase the Municipal Securities at a price equal to the principal
amount plus accrued interest, if any, to the date of purchase, which offer is more fully set out in
an amended and restated loan agreement to be entered into between the City and the Public Finance
Authority (the “Loan Agreement”), which Loan Agreement amends and restates the loan
agreement entered into as of July 22, 2013 between the City and the Public Finance Authority (the
“Original Loan Agreement”). It is hereby found and determined that the offer of the Public
Finance Authority to purchase the Municipal Securities is reasonable and advantageous to the City
and is hereby accepted, and the Loan Agreement, in substantially the form presented to the City at
this meeting, is hereby accepted and authorized to be executed on behalf of the City by its Mayor
and City Auditor (the “Authorized Officers”), with such modifications as may be approved by the
Authorized Officers. The Authorized Officers are authorized and directed to execute the Loan
Agreement and to deliver it to the Public Finance Authority, which execution and delivery shall
be conclusive evidence of the approval of any modifications with respect to the Loan Agreement.
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SECTION 2. Term of Bonds.

2.01. Form. The Municipal Securities issued under this Resolution shall be designated
CITY OF FARGO WATER REVENUE BONDS, SERIES 2013B, and shall be issued to the Public Finance
Authority in the form of a single registered Municipal Security in substantially the form as attached
hereto as Exhibit A.

2.02. Terms. The City authorizes the issuance of the Municipal Securities in the
aggregate principal amount not to exceed $98,000,000, dated, as reissued, the date of issuance and
delivery to the Public Finance Authority. The Original Series 2013B Note bore interest at the rate
of 2.00% per year (plus an administrative fee as set out in the Original Loan Agreement) and shall
continue to bear interest at such rate through the date of delivery of the Municipal Securities.

The Municipal Securities shall bear interest commencing on the date of delivery thereof at
the rate of 1.50% per year (plus an administrative fee as set out in the Loan Agreement), with
principal payable in installments on September 1 of each of the years and in the amounts set forth
below. Interest shall be payable semiannually on each March 1 and September 1 commencing
September 1, 2018. Interest will be payable only on funds actually advanced to the City by the
Public Finance Authority as a draw on the Municipal Securities. The schedule below and attached
to the Municipal Securities will be revised to reflect the actual principal amount loaned to the City
at the completion of the Project. The Municipal Security is subject to mandatory sinking fund
redemption together with accrued interest to the Redemption Date on September 1 of the following
years and in the following principal amounts:

Redemption Date Redemption Date
(September 1) Amount (September 1) Amount
2019 $1,000,000 2034 $3,280,000
2020 2,485,000 2035 3,345,000
2021 2,535,000 2036 3,410,000
2022 2,585,000 2037 3,480,000
2023 2,640,000 2038 3,600,000
2024 2,690,000 2039 3,620,000
2025 2,745,000 2040 3,745,000
2026 2,800,000 2041 3,820,000
2027 2,855,000 2042 3,895,000
2028 2,910,000 2043 3,975,000
2029 2,970,000 2044 4,055,000
2030 3,030,000 2045 4,135,000
3031 3,090,000 2046 4,215,000
2032 3,150,000 2047 4,300,000
2033 3,215,000 2048* 4,425,000
*maturity

2.03. Payment to Registered Holders. The principal of and interest on the Municipal
Securities shall be payable to the registered holder thereof at the address appearing on the
registration books of the registrar in any coin or currency of the United States of America, which
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on the respective dates of payment is legal tender for the payment of public or private debts or by
check or draft delivered to the registered holder thereof at the address appearing on the registration
books of the registrar.

2.04. Registration. The Municipal Securities shall be registered as to both principal and
interest and shall be initially registered in the name of and payable to the North Dakota Public
Finance Authority. While so registered, principal of and interest on the Municipal Securities shall
be payable at the office of the Bank of North Dakota, in Bismarck, North Dakota (the “Bank”), or
such other place as may be designated by the Public Finance Authority in writing, delivered to the
Registrar. The Bank shall act as Registrar and as such shall establish and maintain a register for
the purpose of recording the names and addresses of the registered holders or assigns, and the date
of such registration.

2.05. Transfer and Exchange. The Municipal Securities are transferable upon the books
of the City at the principal office of the Bank of North Dakota, as bond registrar, or a successor
bond registrar appointed by the Bank of North Dakota (the “Bond Registrar”), by the registered
owner thereof in person or by his attorney duly authorized in writing upon surrender thereof
together with a written instrument of transfer satisfactory to the Bond Registrar, duly executed by
the registered owner or his attorney; and may also be surrendered in exchange for Municipal
Securities of other authorized denominations. Upon such transfer or exchange, the City will cause
new Municipal Securities to be issued in the name of the transferee or registered owner, of the
same aggregate principal amount, bearing interest at the same rate and maturing on the same date,
subject to reimbursement for any tax, fee or governmental charge required to be paid with respect
to such transfer or exchange. No transfer of Municipal Securities shall be required to be made
during the 15 days next preceding an interest payment date, nor during the 45 days next preceding
the date fixed for redemption of such Municipal Securities.

2.06. Registered Owner Deemed Owner. The City, the Bond Registrar and the paying
agent may deem and treat the person in whose name any Municipal Securities are registered as the
absolute owner thereof, whether the Municipal Securities are overdue or not, for the purpose of
receiving payment and for all other purposes, and neither the City, the Bond Registrar nor the
paying agent shall be affected by any notice to the contrary. The City shall pay the fees and
expenses of the Bond Registrar and the paying agent.

2.07. Execution and Delivery. The Municipal Securities shall forthwith be prepared
under the direction of the City Auditor and when so prepared shall be executed on behalf of the
City by the manual or facsimile signatures of the Mayor and City Auditor and shall be
authenticated by the manual signature of the City Auditor. When the Municipal Securities have
been so executed and authenticated, they shall be delivered by the City to the Public Finance
Authority.

2.08. Redemption. The Bonds are subject to redemption, at the option of the City, on
any interest payment date with the prior written consent of the Public Finance Authority.

2.09. Authorization of Related Documents. The Mayor, City Auditor, and other
authorized officers of the City are hereby authorized to execute such additional agreements,
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certificates, and documents required or appropriate in connection with the issuance of the
Municipal Securities and the transactions contemplated by the issuance thereof.

2.10. Draws of Municipal Security Proceeds. The proceeds of the Municipal Securities
are irrevocably appropriated to pay expenses necessarily incurred in the construction and
completion of the Project and to pay costs associated with the issuance of the Municipal Securities.
Draws on the Municipal Securities, in the form of Requisitions for Payment, shall be submitted by
the City to the Department from time to time in accordance with procedures established by the
Department. Requisitions for Payment approved by the Department shall be forwarded to the
Public Finance Authority for approval and funding.

SECTION 3. Source of Payment. The City hereby dedicates and pledges the Net Revenues (as
defined in Section 4.02 hereof) of the City’s drinking water utility (the “Water Utility”) to the
payment of the principal of and interest on the Municipal Securities on a parity basis with bonds
previously issued or to be issued and secured by a pledge of the Net Revenues and permitted
herein. There are currently outstanding the City’s Sales Tax Revenue Bonds, Series 2008B and
Sales Tax Revenue Bonds, Series 2008D, which bonds are secured by a pledge of the Net Revenues
(such obligations, together with the Municipal Securities and any other obligations secured by the
Net Revenues on a parity therewith, the “Bonds”).

The Net Revenues are to be deposited in the funds set forth in Section 4 hereof.
SECTION 4. Funds.

4.01. Water Utility Fund. The City has created, and will maintain, a WATER UTILITY
FUND (the “Water Utility Fund”). The City shall credit and pay to the Water Utility Fund, as
received, the entire gross revenues derived from the operation of the City’s Water Utility, including
any future additions thereto and betterments thereof, including all income and receipts derived
from rates, fees and charges for services, facilities, products and by-products of the Water Utility
furnished or sold to the City and its inhabitants and all other customers, and for the availability
thereof, and from sale of any of the properties of the Water Utility not necessary to be retained,
and from the investment of any of the money so collected. On the books and records of the Water
Utility Fund there shall be established and maintained the following funds as a part of the Water
Utility Fund. Amounts on deposit in the Water Utility Fund from time to time shall be apportioned
among said funds at least once in each calendar month and shall thereafter be held and administered
and disbursed from the several funds established in this section.

4.02. Operation and Maintenance Fund. The City has created, and will maintain, an
OPERATION AND MAINTENANCE FUND (the “Operation and Maintenance Fund”). Upon each such
monthly apportionment, as a first lien and charge on the gross revenue, the City shall transfer to
the Operation and Maintenance Fund from amounts on deposit in the Water Utility Fund such sum
as shall be needed, over and above any credit balance held therein, to pay all claims then due and
allowed which by accepted accounting practices constitute normal, reasonable and current
expenses of operation and maintenance of the utility, and to pay such expenses estimated to accrue
for a period of one month, and to maintain a reasonable reserve for contingencies. Monies in the
Operation and Maintenance Fund shall be used only to pay expenses of the foregoing type and not
for major repairs, replacements, or capital improvements which are properly chargeable to
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replacement and depreciation reserves or surplus funds. All revenues in excess of such amount
deposited to the Operation and Maintenance Fund shall be the Net Revenues (the “Net Revenues”)
of the Water Utility.

4.03. Water Revenue Bond Fund. The City has created, and will maintain, a WATER
REVENUE BOND FUND (the “Water Revenue Bond Fund”). Upon each such monthly
apportionment, out of the Net Revenues on hand at the time of each such distribution, an amount
equal to not less than one-sixth (1/6) of the amount necessary to pay interest which becomes due
on the next interest payment dates and an amount equal to not less than one-twelfth (1/12) of the
sum of principal payments to become due on the next principal payment dates for the Bonds.
These amounts may be reduced by an amount equal to the interest earnings on the Water Revenue
Bond Fund credited to the Water Revenue Bond Fund subsequent to the last monthly
apportionment, If Net Revenues on hand at any time are insufficient to permit the transfer to the
Water Revenue Bond Fund of the full amount so required, such deficiencies shall be restored out
of the next Net Revenues thereafter received. There shall also be credited to said fund the accrued
interest, if any, paid on each subsequent issue of Additional Bonds and Additional SRF Bonds, if
any. The money in said fund shall be solely for the purposes of paying principal of, and premium,
if any, and interest on Bonds, as such principal, premium and interest respectively come due.
Subordinate Bonds (hereinafter defined) shall not be payable from the Water Revenue Bond Fund.

In the event Net Revenues on deposit in the Water Revenue Bond Fund and amounts on
deposit in the Surplus Fund available for transfer to the Water Revenue Bond Fund are insufficient
to pay the principal of, and premium, if any, and interest on the Bonds then due, such Net Revenues
and the transfers from the Surplus Fund shall be apportioned among each series of Bonds in
proportion to the amount of principal, premium, if any, and interest then payable on the Bonds of
each series. Transfers from any SRF Reserve Fund, including the Reserve Account established
hereunder, shall be applied only to principal, premium, if any, and interest payable on the related
series of SRF Bonds.

4.04. Surplus Fund. All surplus Net Revenues from time to time received in excess of
the current requirements of the Water Revenue Bond Fund and any SRF Reserve Fund shall be
credited on the books of the City to the Surplus Fund of the Water Utility Fund; provided, that
City reserves the right to create additional funds within said fund for the purpose of segregating
any of such surplus Net Revenues which may be pledged and appropriated to the payment of any
Subordinate Bonds hereafter issued to finance improvements, replacements, or repairs of the Water
Utility, subject to the prior lien on the Net Revenues of the Bonds. Surplus Net Revenues on hand
from time to time shall be available and shall be used to the full extent necessary to restore a
deficiency in the Operation and Maintenance Fund, the Water Revenue Bond Fund, the Reserve
Account and any other SRF Reserve Fund, but when not so needed may be used to pay for capital
improvements, replacements, or repairs to the Water Utility, or to pay principal and interest on
Subordinate Bonds hereafter issued for such purposes, or they may be used to redeem and pay
prior to maturity Bonds (other than Subordinate Bonds) when and as such bonds become
redeemable according to their terms, or purchase Bonds (other than Subordinate Bonds) in the
secondary market when deemed advisable. The City shall maintain in the Surplus Fund such cash
or investments as it shall from time to time determine to constitute an adequate reserve for
operation or maintenance emergencies and for depreciation and contemplated improvement or
replacement of the Water Utility. At the end of the City’s fiscal year, if there are no deficiencies
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in the Operation and Maintenance Fund, the Water Revenue Bond Fund, or any SRF Reserve Fund
and there is an adequate reserve for operation and maintenance emergencies and for depreciation,
contemplated improvements and replacements of the Water Utility, the City may transfer monies
in excess of such requirements to other funds of the City in accordance with and subject to the
limitations contained in the ordinances of the City and the provisions of state law.

4.05. Rebate Fund. There is hereby established a Rebate Fund. The City shall from time
to time, and as required by Section 148 of the Internal Revenue Code of 1986, as amended, and
the regulations promulgated in connection therewith, as amended (collectively, the “Code™),
calculate the amount of rebate payable with respect to Bonds to the United States of America
pursuant to Section 148 of the Code. The City may from time to time, and shall upon payment
being due to the United States of America, withdraw the amount of such payment from the Surplus
Fund and any SRF Reserve Fund, the Water Revenue Bond Fund and the Operation and
Maintenance Fund, in such order, the amount of such payment notwithstanding any provision to
the contrary in this Resolution. Amounts in the Rebate Fund shall be used solely to make required
payments to the United States of America and shall not be pledged to the payment of the Bonds.
All interest earnings on investments in the Rebate Fund shall be retained in the Rebate Fund.

4.06. Reserve Account. A separate Reserve Account is established within the Water
Utility Fund in the amount of $4,491,375 payable at the rate of $898,275 per year for the first five
years of the loan with the first payment being made on September 1, 2018, which may be reduced
proportionately if the final loan amount is less than the approved loan amount of $98,000,000, and
provided further that the City shall receive a credit against its September 1, 2018 payment for the
$849,660 deposited in the Reserve Account for the Original Series 2013B Note on September 1,
2017.

SECTION 5. Additional Net Revenues Parity Pledges.

5.01. Parity Bonds. The City reserves the right to issue one or more series of bonds with
a parity of lien on the Net Revenues as to both principal and interest with the Bonds (herein referred
to as “Additional Bonds™). The term Additional Bonds does not include Additional SRF Bonds
issued pursuant to Section 5.02 hereof or Subordinate Bonds issued pursuant to Section 5.03
hereof, but does include Additional Bonds issued for refunding purposes issued pursuant to
Section 5.04 hereof. In the event the City shall at any time determine it to be necessary and
expedient to issue Additional Bonds to finance capital improvements of the Water Ultility, such
Additional Bonds will be made payable from the Net Revenues of the Water Utility on a parity as
to both principal and interest with the then outstanding Bonds. Except as provided in Section 5.04,
Additional Bonds or Additional SRF Bonds may be issued only if the annual Net Revenues
received during the fiscal year of the City next preceding such issuance shall have equaled or
exceeded 120% of the average annual principal and interest to become due and payable on all
Bonds to be outstanding during the term of the proposed Additional Bonds.

If any of the rates and charges for water service shall have been increased or reduced at
any time subsequent to the commencement of the fiscal year immediately preceding the issuance
of additional Bonds as contemplated above, the Net Revenues for the period prior to such change
shall be deemed, for the purpose of the computation required above, to be those which would have
been received by applying the revised rates and charges to the quantities of water actually
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consumed and municipal hydrants actually maintained during such period, less the estimated
amount of decrease in consumption due to an increase in said rates and charges, and by deducting
from the gross revenues so determined the actual operating expenses of the Water Utility, together
with reasonably expected increases in operating expenses resulting from the improvements
financed by such Additional Bonds, as determined by the report of an independent engineer
selected by the City, for said period.

So long as Bonds are outstanding pursuant to resolutions which require greater coverage
for the issuance of additional parity bonds, the provisions of such resolutions shall govern.

5.02. Additional SRF Bonds. The City reserves the right to issue one or more series of
bonds with a parity pledge of Net Revenues (hereinafter referred to as “Additional SRF Bonds”),
so long as such bonds can be issued in compliance with the requirements of Section 5.01 or 5.04.
The Additional SRF Bonds may be secured by a separate reserve fund (an “SRF Reserve Fund”),
funded either by proceeds of such bonds or from Net Revenues, provided such separate reserve
fund shall not be a greater amount than that required generally by the Public Finance Authority of
the State of North Dakota for its similar loans. All Additional SRF Bonds must be sold to the
Public Finance Authority of the State of North Dakota pursuant to its state revolving loan fund
program and shall bear interest at rates determined by the City to be less than available on publicly
offered Additional Bonds at the time such bonds are issued.

5.03. Subordinate Lien Bonds. Except as authorized in Sections 5.01, 5.02 and 5.03, the
City will issue no additional bonds or other obligations of any kind payable from or constituting a
lien upon said Net Revenues of the Water Utility, unless the lien thereof is expressly made junior
and subordinate to the lien on the then outstanding Bonds issued hereunder (“Subordinate Bonds™),
and such additional bonds or obligations shall not be payable from the Water Revenue Bond Fund
or any SRF Reserve Fund but may be payable from funds permitted to be transferred from the
Surplus Fund to other funds of the City pursuant to Section 4.04 of this Resolution.

5.04. Refunding Bonds. The City reserves the right to issue one or more series of
Additional Bonds or Additional SRF Bonds to refund any and all Bonds then outstanding. The
additional bond requirements set forth in Section 5.01 as to 120% coverage shall not apply to the
issuance of Refunding Bonds if in each fiscal year of the City the regularly scheduled debt service
on the Refunding Bonds is not more than 105% of the debt service on the Bonds to be refunded
thereby in the same fiscal year.

SECTION 6. Water Utility Covenants.

6.01. Rate Covenant. The City will establish, impose and collect rates and charges for
the services, facilities, products, and by-products of the Water Utility, according to a schedule
projected to generate Net Revenues in each fiscal year at least equal to 120% of the actual annual
debt service on all Bonds outstanding, and to pay all amounts owed to any insurer of the Bonds
outstanding. If the actual Net Revenues fail to meet this level, the City shall promptly increase its
rates and charges to a level so that Net Revenues are projected to meet the required level. Annual
debt service shall be determined for each fiscal year on the basis of a bond year ending on the
January 1 immediately following the end of each fiscal year.
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6.02. Covenant to Maintain Water Utility. The City will continue to own, operate and
maintain the Water Utility, and will not sell or otherwise dispose of any properties thereof;
provided, that any properties of the Water Utility not essential to continued operation of the Water
Utility in satisfaction of other covenants herein prescribed may be sold or otherwise disposed of
at their market value, and the proceeds thereof used to purchase other property required for the
Water Utility or to pay principal and interest on obligations issued with respect to the Water Utility.
The City will continue to maintain the Water Utility in good and efficient operating condition,
supplying water service and facilities to the City and its inhabitants, and will not authorize or
enfranchise the establishment of any other utility for such purpose.

6.03. General. The City covenants and agrees with the Holders from time to time of all
the Municipal Securities that until all the Municipal Securities are fully discharged as provided in
this Resolution, it will continue to hold, maintain and operate the Water Utility as a public
convenience, free from all liens thereon or on the income therefrom, and will maintain, expend
and account for its Water Utility Fund and the several funds therein as provided in Section 4, and
will not issue bonds, notes or other indebtedness secured by or payable from the income or
revenues of the Water Utility except upon the conditions and in the manner prescribed in Section 5,
and will perform and cause all officers and employees of the City to perform and enforce each and
all of the additional covenants and agreements set forth in this Section 6. The City further
covenants to cause the Water Ultility to be properly maintained and no free service shall be
provided to any person or corporation.

6.04. Competing Service. The City will not establish or enfranchise any other facilities
in competition with the facilities of the Water Utility.

6.05. Property Insurance. The City will cause all buildings, properties, fixtures and
equipment constituting a part of the Water Utility to be kept insured with a reputable insurance
carrier or carriers, qualified under the laws of North Dakota, in such amounts as are ordinarily
carried, and against loss or damage by such hazards and risks as are ordinarily insured against, by
public bodies owning and operating properties of a similar character and size; provided that if at
any time the City is unable to obtain insurance, it will obtain insurance in such amounts and against
risks as are reasonably obtainable. The proceeds of all such insurance shall be available for the
repair, replacement or reconstruction of damaged or destroyed property, and until paid out in
making good such loss or damage, are pledged as security for the outstanding Bonds. All insurance
proceeds received in excess of the amount required for restoration of the loss or damage
compensated thereby shall be and become part of the revenues appropriated to the Water Utility
Fund. If for any reason insurance proceeds are insufficient for the repair, replacement and
reconstruction of the insured property, the City shall supply the deficiency from revenues on hand
in the Surplus Fund.

6.06. Liability Insurance and Surety Bonds. The City will carry insurance against
liability of the City and its employees for damage to persons and property resulting from the
operation of the Water Utility in such amounts as the City determines from time to time to be
necessary or advisable by reason of the character and extent of such operation. It will also cause
all persons handling money and other assets of the Water Utility Fund to be adequately bonded for

. the faithful performance of their duties and to account for and pay over such money to the City.
All amounts received under such insurance and bonds shall be applied to the payment of the loss
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or damage covered thereby. The premiums for all insurance and bonds required by this
Section 6.06 and Section 6.05 constitute part of the operating expenses of the Water Utility, but
no insurance liabilities of the City in excess of amounts received under such insurance and bonds
shall constitute a lien or charge on revenues or any other assets herein or otherwise pledged to the
Water Utility Fund.

6.07. Cost of Insurance and Accounting. The insurance and fidelity bond premiums and
the cost of the bookkeeping and audits herein provided for and of the billings and collection of the
gross revenues shall be payable from the Operation and Maintenance Fund.

6.08. General Covenants. The City hereby covenants and agrees with the owners of all
outstanding Municipal Securities as follows:

a. That it will, to the extent the Net Revenues are sufficient, promptly cause the
principal and interest on all Municipal Securities to be paid as they become due.

b. That it will maintain complete books and records relating to the operation of the
Water Utility, the Water Revenue Bond Fund, Reserve Account, Operation and
Maintenance Fund, and Surplus Fund, in accordance with generally accepted
accounting principles, and will cause such books and records to be audited annually
at the end of each fiscal year, and an audit report prepared and made available for
inspection of owners of the Municipal Securities.

(e That it will not issue bonds or other obligations having a claim superior to the claim
of the Municipal Securities upon the Net Revenues of the Water Utility.

d. That it will promptly deposit into the Water Revenue Bond Fund all sums required
to be so deposited.

g That it will operate the Water Utility in a sound, efficient and economic manner.
SECTION 7. Miscellaneous.

7.01. Limited Obligations. The Municipal Securities issued hereunder shall not
constitute a charge, lien or encumbrance upon any property of the City, and no holder or holders
thereof shall ever have the right to compel any exercise of the taxing power of the City to pay the
principal and interest on the Municipal Securities. The principal and interest of the Municipal
Securities shall not be a general obligation of the City but are payable solely from the Net Revenues
as set forth in this resolution.

7.02. Federal Tax Laws. The City hereby covenants that it will not take any action, or
fail to take any action, if any such action or failure to take action would adversely affect the
exclusion from gross income of the holders of the Municipal Securities of the interest on the
Municipal Securities under Section 103 of the Code. The City also covenants that it will not
directly or indirectly use or permit the use of any of the proceeds of the Municipal Securities or
any other funds or any facilities refinanced thereby or take or omit to take any action which would
cause the Municipal Securities to be “arbitrage bonds” within the meaning of Section 148(a) of
the Code or “private activity bonds” within the meaning of Section 141 of the Code. The City will

10
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comply with all requirements of Section 148 of the Code to the extent applicable to the Municipal
Securities. The City shall comply with all requirements set forth in any tax compliance certificate
executed in connection with the issuance of the Municipal Securities. The covenants and
obligations of the City set forth in this Section 7.02 shall survive the payment, redemption and
defeasance of the Municipal Securities until the expiration of all statutes of limitation applicable
to the City with respect to the Municipal Securities.

The City recognizes that the provisions of this Section 7.02 are intended to comply with
provisions of the Code applicable to the Municipal Securities and if as a result of a change in an
applicable section of the Code or in the interpretation thereof, a change in this Section 7.02 shall
be permitted or necessary to assure continued compliance with provisions of the Code, then the
City shall be empowered to amend this Section 7.02 upon receipt of a written opinion of bond
counsel satisfactory of the City to the effect that either (i) such amendment is required to maintain
the exclusion from gross income under Section 103 of the Code of interest paid and payable on
the Municipal Securities, or (ii) such amendment shall not adversely affect the exclusion from
gross income under Section 103 of the Code of interest paid or payable on the Municipal Securities.

This section shall be applicable only to the obligations, covenants, agreements, limitations,
conditions and restrictions of and upon the City in relation to the holder of the Municipal
Securities.

[The remainder of this page intentionally left blank.]
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Adopted ,2018.

CITY OF FARGO

By:

Tim Mahoney, Mayor

ATTEST:

Steven Sprague, City Auditor

12
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Exhibit A
FORM OF MUNICIPAL SECURITY
UNITED STATES OF AMERICA
STATE OF NORTH DAKOTA
CITY OF FARGO
No. R-1 $98,000,000
WATER REVENUE BONDS,
SERIES 2013B
Original Interest Rate Interest Rate Date of Original Issue = Date of Reissuance
effective Date of
Reissuance
2.00% 1.50% July 22,2013 [ , 2018]
REGISTERED OWNER: NORTH DAKOTA PUBLIC FINANCE AUTHORITY
PRINCIPAL AMOUNT: NINETY EIGHT MILLION DOLLARS ($98,000,000)
MATURITY DATE;: SEPTEMBER 1, 2048

The City of Fargo, North Dakota (the “City”), a political subdivision of and existing under
and pursuant to the laws of the State of North Dakota, for value received, hereby promises to pay
solely from the sources set forth herein to the Registered Owner specified above, or registered
assigns, the Principal Amount (set forth above), or such lesser amount actually disbursed to the
City, on or before the Maturity Date (set forth above). Interest shall accrue from the Date of -
Reissuance at the annual rate of one and one half percent (1.50%) and shall be payable
semiannually on March 1 and September 1, commencing September 1, 2018. The Principal
Amount of this Bond is subject to mandatory redemption on the dates and in the amounts set forth
in Attachment A to this Municipal Security, which Attachment A shall be revised in accordance
with Section 2.02 of the Loan Agreement in the event funds are advanced to the City less than as
originally set forth in the Loan Agreement. The City hereby promises to pay the Administrative
Fee, as defined in the Loan Agreement (being one half of one percent (0.50%) per annum on the
outstanding principal amount of the Bond), payable semi-annually on each September 1 and March
1. All payments due with respect to this Bond are payable in lawful money of the United States
of America at the main office of the Bank of North Dakota, in Bismarck, North Dakota, as paying
agent and Registrar under the Resolution hereinafter described or of its successor as such. Interest
shall be paid by check or draft mailed to the Registered Owner at the Owner’s address set forth on
the registration books or by wire or other electronic funds transfer.

This Municipal Security is issued pursuant to and in full conformity with the Constitution
and laws of the State of North Dakota, including N.D.C.C. ch. 40-35 (the “Act”), and pursuant to
a Resolution (the “Resolution”) and a Loan Agreement (the “Loan Agreement”) adopted and

A-1
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entered into by the City. Reference is hereby made to the Resolution and the Loan Agreement for
a description of the Funds and Accounts pledged to the payment of the Municipal Securities and
the rights of the Registered Owner of the Municipal Securities. The principal and interest
payments for this Bond and the Administrative Fee payable hereunder are not general obligations
of the City, but are payable solely from Net Revenues received by the City from the operation of
the Water Treatment Works of the City of Fargo and from any future additions thereto and
betterments thereof.

This Municipal Security is transferable, as provided in the Resolution and the Loan
Agreement, only upon books of the City kept by the Bank of North Dakota, as bond registrar, by
the Registered Owner hereof in person or by the Owner’s duly authorized attorney, or it may be
surrendered in exchange for new Municipal Securities of the same aggregate principal amount,
maturity and interest rate, as provided in the Resolution.

The Municipal Securities shall be subject to prior redemption, at the option of the City, in
inverse order of maturity and by lot within any maturity on September 1, 2013, or on September 1
of any year thereafter or at any interest payment date after September 1, 2017, at a price equal to
the principal amount plus accrued interest, upon written consent of the North Dakota Public
Finance Authority.

It is further certified, recited and declared that all acts, conditions and things required by
the Constitution and the statutes of the State of North Dakota to exist, to have happened and to
have been performed precedent to and in connection with the issuance of the Municipal Securities
have been performed in due time, form and manner as required by law; and that the issuance of
the Municipal Securities is within every debt and other limit prescribed by law.

IN WITNESS WHEREOF, the City has caused this Municipal Securities to be executed in
its name by the manual or facsimile signatures of its Mayor and of its City Auditor, all as of the
Date of Original Issue set forth above.

CITY OF FARGO, NORTH DAKOTA

By:

Tim Mahoney
Mayor

ATTEST:

Steven Sprague City
Auditor

A-2
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CERTIFICATE OF AUTHENTICATION

This Municipal Security is one of the Municipal Securities described in and issued under the
provisions of the within-mentioned Resolution.

BANK OF NORTH DAKOTA

By:

Authorized Representative
ASSIGNMENT

For Value received the undersigned hereby sells, assigns and transfers unto
the within-mentioned Municipal Security and hereby irrevocably constitutes and
appoints attorney-in-fact, to transfer the same on the books of registration
thereof, with full power of substitution in the premises.

Dated: , 20

Social Security or other identifying number of NOTICE: The signature to this assignment

Assignee must correspond with the name as it appears
on the face of the within Municipal Security
in every particular, without alteration or any
change whatsoever.

Signature Guaranteed:

NOTICE: Signature(s) must be guaranteed
by a member of the New York Stock
Exchange or a commercial bank or trust
company.

A-3
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ATTACHMENT A [INSERT]
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CERTIFICATE

STATE OF NORTH DAKOTA )
) ss.
COUNTY OF CASS )

I, Steven Sprague, the duly appointed City Auditor of the City of Fargo, North Dakota, do
hereby certify that attached hereto is a full, true and correct copy of the Resolution adopted by the
governing body of the City of Fargo at the meeting held on [ |, 2018, and that such
Resolution is now a part of the permanent records of the City of Fargo, North Dakota, as such
records are filed in the office of the City Auditor.

Dated this __ day of , 2018.

City Auditor

(SEAL)

4844-0666-3006\3
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NORTH DAKOTA
STATE REVOLVING FUND PROGRAM

AMENDED & RESTATED LOAN AGREEMENT

North Dakota Public Finance Authority
(Lender)

and

CITY OF FARGO, NORTH DAKOTA
(Municipality)

(To be completed by Public Finance Authority)

Dated Date of Amended and Restated Loan Agreement: , 2018

SRF Program (circle one): Clean Water SRF
Drinking Water SRF

State Act (circle one): N.D.C.C. ch. 61-28.2 (Clean Water)
N.D.C.C. ch. 61-28.1 (Drinking Water)

Summary Description of Project: INSTALLATION OF MEMBRANE
TREATMENT PLANT.

Approved Loan Amount: $98,000,000
Construction period: Sept1, 2013 to , 20

Form of municipal securities: tax-exempt municipal bonds
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AMENDED AND RESTATED LOAN AGREEMENT

. THIS AMENDED AND RESTATED LOAN AGREEMENT is made and entered into as
of [ ], 2018, by and between the NORTH DAKOTA PUBLIC FINANCE
AUTHORITY (the “Public Finance Authority”), an agency and instrumentality of the State of
North Dakota (the “State”), and the CITY OF FARGO, NORTH DAKOTA (the
“Municipality”), a political subdivision of the State.

WITNESSETH:

WHEREAS, the Municipality previously applied to the North Dakota Department of
Health (the “Department”) and the Public Finance Authority for financial assistance to finance a
portion of the cost of the Project described herein equal to $66,352,000, which application was
approved; and

WHEREAS, the Municipality issued to the Public Finance Authority its $66,352,000
Sales Tax and Water Revenue Bond, Series 2013B (the “Original Series 2013B Note”) for the
purpose of financing a portion of the costs of the Project; and

WHEREAS, to provide for payment of the Original Series 2013B Note and assure
compliance with corresponding requirements in connection therewith, the Municipality and the
Public Finance Authority entered into a Loan Agreement dated as of July 22, 2013 (the “Original
Loan Agreement”); and

WHEREAS, on October 26, 2017, and as amended March 9, 2018, the Municipality
applied to the Public Finance Authority for an increase in the amount of the loan represented by
the Original Series 2013B Note to $98,000,000 (the “Amended and Restated Series 2013B
Note”) to finance additional Project costs, which application was approved.

WHEREAS, to provide for payment of the Amended and Restated Series 2013B Note
and assure compliance with corresponding requirements in connection therewith, the
Municipality and the Public Finance Authority have determined to amend and restate the
Original Loan Agreement, as more fully provided herein; and

NOW, THEREFORE, in consideration of the premises and the mutual covenants
hereinafter contained, the parties hereto DO HEREBY AGREE as follows:
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ARTICLE I

DEFINITIONS

Section 1.01. Definitions. The following terms as used in this Loan Agreement shall,
unless the context clearly requires otherwise, have the following meanings:

“Administrative Fee” means an annual fee of one-half of one percent (0.50%) of the
outstanding principal amount of the Loan or such lesser amount, if any, as the Public Finance
Authority may approve from time to time.

“Code” means the Internal Revenue Code of 1986 as the same may from time to time be
amended and supplemented, including any regulations promulgated thereunder and any
administrative or judicial interpretations thereof.

“Costs” means those costs associated with the Project and the Loan that are eligible to be
funded from the SRF, as determined by the Department and the Public Finance Authority.

“Department” means the North Dakota Department of Health.
“EPA” means the United State Environmental Protection Agency.

“Event of Default” means any occurrence or event specified in Section 5.01 of this Loan
Agreement.

“General Records” shall have the same meaning given in Section 3.01(f) of this Loan
Agreement.

“Loan” means the loan evidenced by the Municipal Securities, made by the Public
Finance Authority to the Municipality pursuant to this Loan Agreement to finance or refinance
all or a portion of the Costs of the Project.

“Loan Agreement” means this Amended and Restated Loan Agreement, including any
exhibits attached to, and hereby made a part hereof, as it may be supplemented, modified or
amended from time to time in accordance with the terms hereof.

“Loan Closing” means the date upon which the Municipality shall issue and deliver the
documents listed in Section 2.05 and shall be eligible to receive the Loan.

“Loan Commitment” means the offer by the Department to provide financial assistance to
the Municipality from the SRF, subject to approval by the Public Finance Authority. The Loan
Commitment, when accepted by the Municipality through appropriate action of its governing
body, shall be a “binding commitment” within the meaning of that term in the SRF Act.

“Municipal Bond Resolution” means the resolution(s) or ordinance(s) of the governing
body of the Municipality authorizing the issuance of the Municipal Securities.
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“Municipality” means the borrower under this Loan Agreement, which must be a
“political subdivision,” as defined in section 6-09.4-03(6) of the Public Finance Authority Act.

“Municipal Securities” means the municipal securities, as defined in the Public Finance
Authority Act, executed and delivered by the Municipality to the Public Finance Authority to
evidence the Loan in accordance with the Municipal Bond Resolution.

“Project” means the undertaking of the Municipality for purposes of the State Water
Pollution Control Revolving Loan Fund and the Federal Clean Water Act, or to the public water
system of the Municipality for purposes of the State Safe Drinking Water Act and the Federal
Safe Drinking Water Act, all or a portion of the Costs of which are financed or refinanced by the
Public Finance Authority from the SRF through the making of the Loan under this Loan
Agreement.

“Public Finance Authority Act” means N.D.C.C. ch. 6-09.4.

“Public Finance Authority Bonds” or “Bonds” mean bonds of the Public Finance
Authority authorized, authenticated, and delivered in order to finance or refinance the Project
pursuant to this Loan Agreement and to enable the Department, through the Public Finance
Authority, to draw EPA capitalization grant funds for deposit in the SRF.

“SRF”” means the revolving loan fund(s) created by the State Act.

“SRF Act” means, for purposes of the State Water Pollution Control Revolving Loan
Fund Act, the Federal Clean Water Act, and for purposes of the State Safe Drinking Water Act,
the Federal Safe Drinking Water Act, including any regulations and guidelines promulgated
thereunder.

“State Act” means, for purposes of the Federal Clean Water Act, N.D.C.C. ch. 61-28.2
(the State Water Pollution Control Revolving Loan Fund Act), and, for purposes of the Federal
Safe Drinking Water Act, N.D.C.C. ch. 61-28.1 (the State Safe Drinking Water Act).

“System Records” shall have the same meaning given in Section 3.01(f) of this Loan
Agreement.

“Trustee” means the Trustee appointed by the Public Finance Authority pursuant to the
State Revolving Fund Program Master Trust Indenture and its successor or successors and any
other trustee which may at any time be substituted in its place as Trustee pursuant to the
Indenture.

Section 1.02. Additional Terms. Except where the context otherwise requires, words
importing the singular number shall include the plural number and vice versa, and words
importing persons shall include firms, associations, corporations, agencies and districts. Words
importing one gender shall include the other gender.
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ARTICLE II

LOAN; OBLIGATIONS; DISCLAIMER; DELIVERY OF DOCUMENTS

Section 2.01. The Loan. The Public Finance Authority hereby agrees to loan and
disburse to the Municipality, and the Municipality agrees to borrow and accept from the Public
Finance Authority, the Loan, provided that the Public Finance Authority shall be under no
obligation to make the Loan if the Municipality does not deliver the documents listed in
Section 2.05 to the Public Finance Authority on the Loan Closing in forms acceptable to the
Public Finance Authority and its counsel or if an Event of Default under this Loan Agreement
has occurred and is continuing.

Section 2.02. Draws of Municipal Securities Proceeds (Loan Proceeds). The proceeds
of the Municipal Securities are appropriated by the Municipality to pay expenses necessarily
incurred in the construction and completion of the Project and to pay costs associated with the
issuance of the Municipal Securities. The Public Finance Authority will disburse the Loan upon
(a) execution and delivery by the Municipality of this Loan Agreement, (b) issuance by the
Municipality of the Municipal Securities and delivery to the Public Finance Authority, and
(c) submission to and approval by the Department and the Public Finance Authority of
Requisitions for Payment in the form approved by the Department. Requests for draws on the
Loan, in the form of Requisitions for Payment, shall be submitted by the Municipality to the
Department from time to time in accordance with procedures established by the Department.
Requisitions for Payment approved by the Department shall be forwarded to the Public Finance
Authority and the Trustee for approval and funding. After all claims and expenses with respect
to the Project and the issuance of the Municipal Securities have been duly paid and satisfied, the
amortization schedule for the Municipal Securities shall be adjusted to reflect the total principal
amount drawn under this Loan Agreement.

Section 2.03. Unconditional Obligations. The Municipality shall not be obligated to
make any payments required to be made by any other political subdivision with respect to the
lending of funds by the Public Finance Authority from the SRF.

Section 2.04. Disclaimer of Warranties and Indemnification. The Municipality
acknowledges and agrees that (i) neither the Public Finance Authority nor the Department has
made or makes any warranty or representation, either express or implied as to the value, design,
condition, merchantability or fitness for particular purpose or fitness for any use of the Project or
any portions thereof or any other warranty or representation with respect thereto; and (i) in no
event shall the Public Finance Authority, nor the Department or their respective officers,
directors, employees, or agents be liable or responsible for any direct, incidental, indirect, special
or consequential damages in connection with or arising out of this Loan Agreement or the
Project or the existence, furnishing, functioning or use of the Project.

Section 2.05. Delivery of Documents. Concurrently with the execution and delivery of
this Loan Agreement, the Municipality will cause each of the following items to be delivered to
the Public Finance Authority in a form acceptable to the Public Finance Authority and its
counsel:
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(a) Executed counterparts of this Loan Agreement.

(b) Copies of the form of the Municipal Securities and any resolutions or ordinances
of the governing body of the Municipality authorizing the execution and delivery of this Loan
Agreement and the Municipal Securities, certified by an authorized officer of the Municipality.

(©) An arbitrage certificate and a closing certificate covering such matters as may be
agreed upon by the Municipality and the Public Finance Authority. The certificates required by
this subsection may be provided as one certificate.

(d) An opinion or opinions of the Municipality’s counsel which may be given by one
or more counsel, covering such matters concerning the validity and tax status of the Municipal
Securities as may be agreed upon by the Municipality and the Public Finance Authority.

(e) Such other certificates, documents, opinions and information as the Public
Finance Authority may require.

The documents referred to above must be prepared and provided by the Municipality to
the Public Finance Authority prior to the Loan Closing for review and approval.

[The remainder of this page left intentionally blank.]
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ARTICLE III

REPRESENTATIONS AND COVENANTS OF MUNICIPALITY

Section 3.01. Covenants and Representations of Municipality.

(a) Performance Under Loan Agreement. The Municipality covenants and agrees
(i) to maintain the Project in good repair and operating condition and (ii) to cooperate with the
Public Finance Authority and the Department in the observance and performance of the
respective duties, covenants, obligations and agreements of the Municipality and the Public
Finance Authority under this Loan Agreement.

(b) Completion of Project and Provision of Moneys Therefor. The Municipality
covenants and agrees (i) to exercise its best efforts in accordance with prudent utility practice to
complete the Project and to so accomplish such completion on or before the estimated Project
completion date; and (ii) to provide from its own fiscal resources all moneys in excess of the
total amount of the Loan required to complete the Project.

(c) Disposition of Project. The Municipality covenants and agrees that it will not
sell, lease, abandon or otherwise dispose of all or substantially all or any substantial portion of
the Project or any other system which provides revenues for upkeep and maintenance of the
Project except on ninety (90) days prior written notice to the Public Finance Authority and, in
any event, shall not sell, lease, abandon or otherwise dispose of the Project unless the following
conditions are met: (i) the Municipality, with the approval of the Public Finance Authority, shall
assign this Loan Agreement and its rights and interests hereunder in accordance with
Section 4.02 to the purchaser or lessee of the Project which must be a political subdivision as
defined in the Public Finance Authority Act, and such purchaser or lessee shall assume all duties,
covenants, obligations and agreements of the Municipality under this Loan Agreement; and
(i) the Public Finance Authority, in its sole discretion, by appropriate action determines that
such sale, lease, abandonment or other disposition will not adversely affect (A) the ability of the
Municipality or its assignees to meet its duties, covenants, obligations and agreements under the
Municipal Bond Resolution, (B) the value of this Loan Agreement as security for the payment of
Public Finance Authority Bonds and interest thereon, (C) the eligibility of interest on Public
Finance Authority Bonds then outstanding or which could be issued in the future for exclusion
from gross income for purposes of federal income taxation, or (D) any agreement entered into by
the Public Finance Authority or the State through the Department with, or any condition of any
grant received by the Public Finance Authority or the State through the Department from, the
United States of America, which is related to any SRF capitalization grant received by the Public
Finance Authority or the State through the Department.

(d) Operation and Maintenance of Project. The Municipality covenants and agrees
that it will, in accordance with prudent wastewater or drinking water treatment utility practice, as
the case may be, (i) at all times operate the Project and the properties associated with and
operated in conjunction with the Project and any business in connection therewith in an efficient
manner, (ii) maintain the Project in good repair, working order and operating condition, (iii)
from time to time make all necessary and proper repairs, renewals, replacements, additions,
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betterments and improvements with respect to the Project so that at all times the enterprise or
business carried on in connection therewith shall be properly and advantageously conducted;
provided that this covenant shall not be construed as requiring the Municipality to expend any
funds which are derived from sources other than the operation of the Project or other receipts of
such Project which are not pledged under the Municipal Bond Resolution for such purpose, and
provided further that nothing herein shall be construed as preventing the Municipality from
doing so.

(e) The Municipality covenants and agrees that the proceeds of the Loan shall be
used and expended in a manner consistent with the State Act and the SRF Act, all regulations
and guidelines promulgated thereunder, and this Loan Agreement. The Public Finance Authority
affirms that expenditure for the Project as described in the loan application is consistent with the
foregoing laws and documents.

® Records; Accounts.

(1) The Municipality shall keep accurate records and accounts for the Project
(the “System Records”) separate from its other records and accounts (the “General
Records™). Such System Records shall be maintained in accordance with generally
accepted government accounting principles and generally accepted government auditing
standards and in accordance with state law, shall be audited annually or biennially, or as
otherwise required by law, by an independent accountant, which audit may be part of the
annual or biennial audit of the General Records of the Municipality. Such System
Records and General Records shall be made available for inspection by the Public
Finance Authority and the Department at any reasonable time. The audit requirements of
this subsection do not apply to cities with populations of less than three hundred or to
other political subdivisions with less than one hundred thousand dollars of annual receipts
which, by law, are not required to have annual or biennial audits.

(i) The Municipality agrees that its financial reports for the year or years
which it receives draws under Section 2.02 shall be prepared in accordance with the
Federal Single Audit Act and the Federal Office of Management and Budget’s
Circular A-128. A copy of the Municipality’s independent annual or biennial audit or
annual report, as required by laws including all written comments and recommendations,
shall be furnished to the Public Finance Authority within 150 days of the close of the
fiscal years being so audited. A copy of the annual financial statement required by
N.D.C.C. 40-16-04 (2) shall be submitted to the Public Finance Authority on or before
February first each vyear.

(iii)  The Municipality will keep, or cause to be kept, accurate records, if such
records must be kept for compliance with the requirements of Section 148 of the Code, of
each investment it makes in investment property (as that term is defined in Section 148(b)
of the Code) acquired, directly or indirectly, with proceeds of the Public Finance
Authority Bonds used to fund the Loan. The Public Finance Authority will advise the
Municipality if the loan is not being funded with the proceeds of Public Finance
Authority Bonds. Further, with respect to such investments made by the Municipality
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which are not excepted from the computation of rebate under Section 148(f)(4) of the
Code, the Municipality (A) will calculate, or cause to be calculated, the amount (the
“rebate amount™) that is to be rebated to the United States Treasury pursuant to

Section 148(f) of the Code, and (B) will for each computation date under Section 148(f)
of the Code (or on any further periodic basis requested in writing by the Public Finance
Authority) remit the following to the Public Finance Authority: (1) the calculations
supporting the determination of the rebate amount and (2) an amount of money equal to
the rebate installment then owed. To the extent any such rebate amounts (or the
investment income thereon) are in excess of the Public Finance Authority’s rebate
requirement allocable to the Municipal Securities, such amounts will be promptly
returned by the Public Finance Authority to the Municipality. )

(g) Inspections; Information. The Municipality will permit the Public Finance
Authority, the Department, and the Trustee, and any designated party to examine, visit and
inspect, at any and all reasonable times, the property constituting the Project, and to inspect and
make copies of any accounts, books and records, including (without limitation) its Systems
Records, General Records, and any other records regarding receipts, disbursements, contracts,
investments and any other matters relating to its financial standing, and will supply reports and
information as the Public Finance Authority, the Department and the Trustee may reasonably
require.

(h) Insurance. The Municipality shall maintain or cause to be maintained, in force,
insurance policies with responsible insurers or self insurance programs providing against risk of
direct physical loss, damage or destruction of the Project, at least to the extent that similar
insurance is usually carried by utilities constructing, operating and maintaining works of the
nature of the Project, including liability coverage, all to the extent available at reasonable cost
but in no case less than will satisfy all applicable regulatory requirements. The Public Finance
Authority, the Department and the Trustee may require the Municipality to provide them with
evidence of insurance on the Project.

() Continuing Disclosure.

(1) So long as the Municipality shall constitute an obligated person within the
meaning, of S.E.C. Rule 15¢2-12 (the “Rule”) as in effect from time to time, the
Municipality agrees to furnish to the Public Finance Authority such financial information
and operating data with respect to the Municipality at such time and in such forms as the
Public Finance Authority shall reasonably request in order to comply with the provisions
of the Rule and to provide notice to the Public Finance Authority in a timely manner, not
in excess of ten (10) business days after any of the following events with respect to the
Municipal Securities:

(A)  Principal and interest payment delinquencies.

(B)  Non-payment related defaults, if material.

(C)  Unscheduled draws on debt service reserves reflecting financial
difficulties.



Page 136

(D)  Unscheduled draws on credit enhancements reflecting financial
difficulties.

(E)  Substitution of credit or liquidity providers, or their failure to
perform.

(F)  Adverse tax opinions, the issuance by the Internal Revenue Service
of proposed or final determinations of taxability, Notices of
Proposed Issue (IRS Form 5701-TEB) or other material notices or
determinations with respect to the tax status of the security, or
other material events affecting the tax status of the security.

(G)  Modifications to rights of security holders, if material.

(H)  Bond calls, if material, and tender offers.

)] Defeasances.

J) Release, substitution, or sale of property securing repayment of the
securities, if material.

(K)  Rating changes.

(L)  Bankruptcy, insolvency, receivership or similar event of the
Municipality.

(M)  The consummation of a merger, consolidation, or acquisition
involving the Municipality or the sale of all or substantially all of
the assets of the municipality, other than in the ordinary course of
business, the entry into a definitive agreement to undertake such an
action or the termination of a definitive agreement relating to any
such actions, other than pursuant to its terms, if material.

(N)  Appointment of a successor or additional trustee or the change of
name of a trustee, if material.

(1) The Municipality agrees that from time to time it will also provide notice
to the Bank of the occurrence of other events, in addition to those listed above, if such
other events are material with respect to the Municipal Securities.

(i1) The Municipality will provide to the Public Finance Authority, in a timely
manner, notice of a failure to satisfy the requirements of this paragraph {i).

(iii)  The intent of the Municipality’s undertaking pursuant to this paragraph (i)
is to facilitate the Public Finance Authority’s ability to comply with the requirements of
the Rule. Accordingly, the Municipality agrees to provide the Public Finance Authority
with any information the Public Finance Authority may reasonably require in order to
comply with the requirements of the Rule, as in effect from time to time.

)] No Free Service. The Municipality will not furnish or supply, or cause to be

furnished or supplied, any use, output, capacity or service of the Project free of charge to any
person, firm, corporation (public or private), public agency or instrumentality other than the
Municipality itself.

k) Commencement of Construction. The Municipality shall initiate construction of

the Project within twelve (12) months after the Loan Closing.
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)] Archeological Artifacts. In the event that archaeological artifacts or historical
resources are unearthed during construction excavation, the Municipality shall stop, or cause to
be stopped, construction activities and will notify the superintendent of the State Historical
Board of North Dakota and the Public Finance Authority or the Department of such unearthing
and follow all applicable state and federal laws and regulations governing such occurrence.

(m) No Lobbying. No portion of the Loan may be used for lobbying or propaganda as
prohibited by 18 U.S.C. §1913 or Section 607(a) of Public Law 96-74 or other federal restriction
or regulation referenced in the form of North Dakota State Revolving Fund Program Certificate
Relating to Lobbying and Litigation which is attached as Exhibit B to this Loan Agreement and
shall be executed by the Municipality.

(n) Additional Covenants and Requirements. If necessary in connection with the
Public Finance Authority's issuance of the Public Finance Authority Bonds or the making of the
Loan, additional covenants and requirements will be evidenced by certificates or other
documents in the form or forms attached as an exhibit to, and hereby made a part of, this Loan
Agreement.

(0) Continuing Representations. The covenants and representations of the
Municipality contained herein shall be true at the time of the execution of this Loan Agreement
and the Municipality agrees that such covenants and representation will be binding and
enforceable at all times during the term of this Loan Agreement.

10
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ARTICLE IV

ASSIGNMENT

Section 4.01. Assignment and Transfer by Public Finance Authority.

(a) The Municipality acknowledges that, other than the Administrative Fees payable
pursuant to the Municipal Bond Resolution, all interests of the Public Finance Authority in and
under this Loan Agreement and the Municipal Securities have been pledged as security for the
Public Finance Authority Bonds, and that if any Event of Default shall occur, the Public Finance
Authority or the Trustee shall be entitled to act hereunder. The Municipality hereby
acknowledges and consents that the Public Finance Authority or the Trustee may compel or
enforce the right to receive payments required to be made by the Municipality under this Loan
Agreement and may compel or otherwise enforce observance and performance by the
Municipality of its other duties, covenants, obligations and agreements under this Loan
Agreement, and that the right and authority to enforce such requirements may be further
transferred, assigned, and reassigned in whole or in part to one or more assignees or subassignees
without the necessity of obtaining the consent of, but after giving prior written notice to, the
Municipality.

(b) In the event of any assignment or transfer of this Loan Agreement and the
Municipal Securities, the Public Finance Authority shall retain the right to compel or otherwise
enforce observance and performance by the Municipality of its obligations and agreement to pay
Administrative Fees.

Section 4.02. Assignment by Municipality.

(a) This Loan Agreement may not be assigned by the Municipality unless the
following conditions shall be satisfied: (i) the Public Finance Authority shall have approved the
assignment in writing; (ii) the assignee shall be a governmental unit within the meaning of
Section 141(c) of the Code (unless waived in writing by the Public Finance Authority), shall be a
political subdivision as defined in the Public Finance Authority Act and shall have expressly
assumed in writing the full and faithful observance and performance of the Municipality's duties,
covenants, agreements and obligations under this Loan Agreement; (iii) immediately after such
assignment, the assignee shall not be in default in the performance or observance of any duties,
covenants, obligations or agreements of the Municipality under this Loan Agreement; (iv) if the
Loan is funded with proceeds of Public Finance Authority Bonds issued on a tax-exempt basis,
the Public Finance Authority shall have received an opinion of bond counsel to the effect that
such assignment will not adversely affect the exclusion of interest on the Public Finance
Authority Bonds from gross income for purposes of Federal income taxation under
Section 103(a) of the Code; and (v) the Public Finance Authority shall have received an opinion
of its counsel to the effect that such assignment will not violate the provisions of any agreement
entered into by the Public Finance Authority or the State through the Department with, or any
condition of any grant received by the Public Finance Authority or the State through the
Department from, the United States of America, which is related to any SRF capitalization grant
received by the Public Finance Authority or the State through the Department.

11
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(b) No assignment under this Section shall relieve the Municipality from primary
liability for any of its obligations under this Loan Agreement and in the event of such
assignment, the Municipality shall continue to remain primarily liable for the performance and
observance of'its obligations to be performed and observed under this Loan Agreement.

[The remainder of this page left intentionally blank.]

12
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ARTICLE V

DEFAULTS AND REMEDIES

Section 5.01. Events of Default. If any of the following events occurs, it is hereby
defined and declared to be and to constitute an Event of Default:

(a) Failure by the Municipality to pay, or cause to be paid, any payment, including
the payment of principal and interest on the Municipal Securities, required to be paid under this
Loan Agreement when due.

(b) Failure by the Municipality to make, or cause to be made, any required payments
of principal, redemption premium, if any, and interest on any bonds, notes or other obligations of
the Municipality for borrowed money (other than the Loan and the Municipal Securities after
giving effect to any applicable grace period), the payments of which are secured by any revenues
derived or to be derived from the Project.

(c) Failure by the Municipality to pay, or cause to be paid, the Administrative Fee or
any portion thereof when due or to perform or observe any other covenant, agreement or
condition on its part to be observed or performed under this Loan Agreement, other than as
referred to in paragraph (a) of this section, which failure shall continue for a period of thirty (30)
days after written notice, specifying such failure and requesting that it be remedied, is given to
the Municipality by the Public Finance Authority, unless the Public Finance Authority shall
agree in writing to an extension of such time prior to its expiration; however, if the failure stated
in such notice is correctable but cannot be corrected within the applicable period, the Public
Finance Authority may not unreasonably withhold its consent to an extension of time up to 120
days from the delivery of the written notice referred to above if corrective action is instituted by
the Municipality within the applicable period and diligently pursued until the Event of Default is
corrected.

(d) Any representation made by or on behalf of the Municipality contained in this
Loan Agreement or in any instrument furnished in compliance with or with reference to this
Loan Agreement or the Loan or in connection with the Municipal Securities, is false or
misleading in any material respect.

(e) A petition is filed by or against the Municipality under any federal or state
bankruptcy or insolvency law or other similar law in effect on the date of this Loan Agreement
or thereafter enacted, unless in the case of any such petition filed against the Municipality such
petition shall be dismissed within thirty (30) days after such filing and such dismissal shall be
final and not subject to appeal; or the Municipality shall become insolvent or bankrupt or make
an assignment for the benefit of its creditors; or a custodian (including, without limitation, a
receiver, liquidator or trustee of the Municipality or any of its property) shall be appointed by
court order or take possession of the Municipality or its property or assets if such order remains
in effect or such possession continues for more than thirty (30) days.

13
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Section 5.02. Notice of Default. The Municipality shall give the Public Finance
Authority prompt telephonic notice of the occurrence of any Event of Default at such time as any
senior administrative or financial officer of the Municipality becomes aware of the existence
thereof. Any telephone notice pursuant to this Section 5.02 shall be confirmed in writing as soon
as practicable by the Municipality.

Section 5.03. Remedies on Default. Whenever an Event of Default referred to in
Section 5.01 shall have occurred and be continuing, the Public Finance Authority shall have the
right to take, or to direct the Trustee or its authorized agent to take, any action permitted or
required to the Bond Resolution or this Loan Agreement and to take whatever other action at law
or in equity may appear necessary or desirable to collect the amounts then due and thereafter to
become due hereunder or to enforce the performance and observance of any duty, covenant,
obligation or agreement of the Municipality hereunder.

Section 5.04. Application of Moneys. Any moneys collected by the Public Finance
Authority pursuant to Section 5.03 shall be applied (a) first, to pay interest due and payable on
the Municipal Securities, (b) second, to pay principal due and payable on the Municipal
Securities, (¢) third, to pay any other amounts due and payable under this Loan Agreement.

Section 5.05. No Remedy Exclusive; Waiver; Notice. No remedy conferred upon or
reserved to the Public Finance Authority or the Trustee, is intended to be exclusive and every
such remedy shall be cumulative and shall be in addition to every other remedy given under this
Loan Agreement or now or hereafter existing at law or in equity. No delay or omission to
exercise any right, remedy or power accruing upon any Event of Default shall impair any such
right, remedy or power or shall be construed to be a waiver thereof, but any such remedy or
power may be exercised from time to time and as often as may be deemed expedient. In order to
entitle the Public Finance Authority or the Trustee, to exercise any remedy reserved to it in this
Article, it shall not be necessary to give any notice, other than such notice as may be required in
this Article V.

Section 5.06. Retention of Public Finance Authority's Rights. Notwithstanding any
assignment or transfer of this Loan Agreement pursuant to the provisions hereof or of the Bond
Resolution, or anything else to the contrary contained herein, the Public Finance Authority shall
have the right upon the occurrence of an Event of Default to take any action, including (without
limitation) bringing an action against the Municipality at law or in equity, as the Public Finance
Authority may, in its discretion, deem necessary to enforce the obligations of the Municipality to
the Public Finance Authority pursuant to this Loan Agreement and the Municipal Bond
Resolution.

Section 5.07. Default by Public Finance Authority. In the event of any default by the
Public Finance Authority under any covenant, agreement or obligation of this Loan Agreement,
the Municipality may pursue any available remedy at law or in equity, including without
limitation suit for damages or injunction, special action, action for specific performance or any
other available equitable remedy designed to enforce the performance or observance of any duty,
covenant, obligation or agreement of the Public Finance Authority hereunder as may be
necessary or appropriate.

14
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ARTICLE VI

MISCELLANEOUS

Section 6.01. Notices. All notices, certificates or other communications under this Loan
Agreement shall be sufficiently given and shall be deemed given when hand delivered or mailed
by registered or certified mail, postage prepaid, to the Municipality, the Public Finance Authority
and the Department at the following addresses:

(a)

(b)

(c)

Public Finance Authority:

North Dakota Public Finance Authority
1200 Memorial Highway

P.O. Box 5509

Bismarck, North Dakota 58506-5509
Attention: Executive Director

Department:

North Dakota State Department of Health
Municipal Facilities

918 East Divide Avenue, 3rd Floor

P.O. Box 5520

Bismarck, ND 58501-1947

Municipality:

City of Fargo

200 North 3™ Street

Fargo, ND 58102

Attention: Finance Director

AND

City of Fargo

Attention: Bruce Grubb, Enterprise Director
435 14" Ave S.

Fargo, ND 58103

Any of the foregoing parties may designate any further or different addresses to which
subsequent notice, certificates or other communications shall be sent, by notice in writing given

to the others.

Section 6.02. Binding Effect. This Loan Agreement shall inure to the benefit of and
shall be binding upon the Department, the Public Finance Authority and the Municipality and
their respective successors and assigns.

15
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Section 6.03. Severability. In the event any provision of this Loan Agreement shall be
held illegal, invalid or unenforceable by any court of competent jurisdiction, such holding shall
not invalidate, render unenforceable or otherwise affect any other provision hereof.

Section 6.04. Amendments, Supplements and Modifications. This Loan Agreement
may not be amended, supplemented or modified without the prior written consent of the Public
Finance Authority and the Municipality.

Section 6.05. Execution in Counterparts. This Loan Agreement may be executed in
several counterparts, each of which shall be an original and all of which shall constitute but one
and the same instrument.

Section 6.06. Applicable Law. This Loan Agreement shall be governed by and
construed in accordance with the laws of the State of North Dakota.

Section 6.07. Consents and Approvals. Whenever the written consent or approval of the
Public Finance Authority shall be required under the provisions of this Loan Agreement, such
consent or approval may only be given by the Public Finance Authority unless otherwise
provided by law or by rules, regulations or resolutions of the Public Finance Authority or unless
expressly delegated to the Public Finance Authority's agent.

Section 6.08. Captions. The captions or headings in this Loan Agreement are for
convenience only and shall not in any way define, limit or describe the scope or intent of any
provisions or sections of this Loan Agreement.

Section 6.09. Further Assurances. The Municipality shall, at the request of the Public
Finance Authority, authorize, execute, acknowledge and deliver such further resolutions,
conveyances, transfers, assurances, financing statements and other instruments as may be
necessary or desirable for better assuring, conveying, granting, assigning and confirming the
rights, security interests and agreements granted or intended to be granted by this Loan
Agreement and the Municipal Securities.

[The remainder of this page left intentionally blank.]
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NORTH DAKOTA PUBLIC FINANCE
AUTHORITY

By:

DeAnn M. Ament, Executive Director

[Signature Page — Amended and Restated Loan Agreement]

S-1
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CITY OF FARGO, NORTH DAKOTA

By:

Tim Mahoney, Mayor
(SEAL)

ATTEST:

Steven Sprague, City Auditor

[Signature Page — Amended and Restated Loan Agreement]

S-2
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EXHIBIT A
MUNICIPAL SECURITIES PAYMENT SCHEDULE

[to come]

B-1
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EXHIBIT B

NORTH DAKOTA STATE REVOLVING FUND PROGRAM
CERTIFICATE RELATING TO LOBBYING AND LITIGATION

The undersigned hereby certify that they are, respectively, the duly elected or appointed,
qualified and acting Mayor and City Auditor of the Municipality (as defined in the North
Dakota State Revolving Fund Program Amended & Restated Loan Agreement of even date (the
“Loan Agreement”)), and as such officials, they are familiar with the Municipality's property,
affairs, and records, and the undersigned, as such officials, hereby further acknowledge, agree,
and certify as follows:

i, No grant or loan funds awarded under this State Revolving Fund Program will be
used to engage in lobbying of the Federal Government or in litigation against the U.S. unless
authorized under existing law. The Municipality shall abide by OMB Circulars A-21, A-87, and
A-122, which generally prohibit the use of federal grant funds for litigation against the U.S. or
for lobbying or other political activities.

2. The Municipality will comply with Title 40 CFR Part 34, New Restrictions on
Lobbying. The Municipality shall incorporate or refer to the language of this provision in the
Loan Agreement for all loans exceeding $100,000.

3. In accordance with the Byrd Anti-Lobbying Amendment, any Municipality which
makes a prohibited expenditure under Title 40 CFR Part 34 or fails to file the required
certification or lobbying forms shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such expenditure.

Dated: [ 1, 2018.

CITY OF FARGO, NORTH DAKOTA

By

Mayor

By

City Auditor

4821-4972-6046\2

C-1
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