
FARGO CITY COMMISSION AGENDA 
Monday, April 23, 2018 - 5:00 p.m. 

City Commission meetings are broadcast live on TV Fargo Channel 56 and online at 
www.FargoND.gov/streaming. They are rebroadcast Mondays at 5:00 p.m., Thursdays at 7:00 
p.m. and Saturdays at 8:00 a.m. They are also included in the video archive at
www. F argoN D .gov/citycommission.

A. Pledge of Allegiance.

B. Roll Call.

C. Approve Order of Agenda.

D. Minutes (Regular Meeting, April 9, 2018).

CONSENT AGENDA - APPROVE THE FOLLOWING: 

1. 1st reading of an Ordinance Amending Section 25-1504.3, of Article 25-15 of Chapter 25 of
the Fargo Municipal Code Relating to Alcoholic Beverages.

2. First Amendment to Easement Agreement and Building Encroachment Easement
Agreement Pertaining to Roberts Commons Parking Ramp and Dillard Property.

3. Applications for property tax exemption for improvements made to buildings:
a. Rebecca M. and Jordan W. Green, 513 10th Street South (5 year).
b. Old Town LLC, 915 Broadway North (5 year).

4. Receive and file First Quarter Financial Status Report for Major Operating Funds through
March 31, 2018.

5. Receive and file General Fund - Budget to Actual through March 31, 2018 (unaudited).

6. Sale of 810 12th Avenue North to Lake Agassiz Habitat for Humanity for $16,300.00.

7. Applications for Games of Chance:
a. River Keepers for a raffle on 6/11/18.
b. North Dakota CPA Society Foundation for a raffle on 5/22/18.
c. Lewis and Clark Elementary PTA for bingo on 5/4/18.
d. Roger Maris Charity Golf Tournament for a raffle on 6/25/18.
e. Davies High School Friends of Doug Hansen for a raffle on 5/2/18; Public Spirited

Resolution.

8. Bid award to MidStates Wireless for outdoor warning sirens (RFP181120).

9. Contract Award for Consulting Public Information Coordinator services to Flint
Communications, Inc. for Project No. MS-18-FO.

10. Sole Source Procurement to Odney Media Campaign for the e-cigarettes tobacco program
in the amount of $30,000.00.
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11. Second Amendment to Agreement for Services with Community Medical Services
(SSP17270).

12. Agreement for Services with Lost and Found Recovery Center.

13. Agreement with Bob Miller to perform training in the Building Inspections Department from
4/23/18 to 12/1 /18.

14. Community Development Block Grant Storefront Rehab project at 202 Broadway North.

15. Memorandum of Understanding Regarding Policing Park District Facilities with the Park
District of the City of Fargo.

16. Change Orders for the City Hall Project:
a. No. 21 for an increase of $15,063.00 for the general contract.
b. No. 12 for an increase of $4,881.00 for the mechanical contract.
c. No. 12 for an increase of $2,543.00 for the mechanical contract.
d. No. 11 for an increase of $55,832.00 for the general contract.

17. 2018 Mosquito Control Agreement with Cass County.

18. Property License Agreement with Fargo Park District to Extend Off Road Trail System.

19. Lease/Purchase one crawler dozer from General Equipment for the Landfill (RFP18123).

20. Bid awards for repairs to City of Fargo Light Duty, Heavy Duty and Transit vehicles
(RFP18130).

21. Negative Final Balance Change Order No. 1 in the amount of -$12,198.02 for Project
No. 6066.

22. Utility Easement Termination associated with Project No. FM-14-93.

23. Bid awards for Project Nos. SN-18-B1 and QR-17-C1.

24. Bills.

25. Agreement for Consulting Engineering Services with Stantec for Improvement District
No. TR-18-BO.

26. Change Order No. 2 for an increase of $71,222.77 for Improvement District No. BN-17-G1.

27. Change Order No. 2 for an increase of $55,831.08 for Improvement District No. UN-15-B1.

28. Task Order No. 14 and Reimbursement Agreement for Improvement District No. BN-18-FO.

29. Bid awards for Improvement District Nos. NN-17-A1, BR-18-E1, BN-18-E1, PR-18-C1,
BR-18-F1, BR-18-B1, PR-18-F1 and BR-18-J1.

30. Create Improvement District No. BR-18-H.

31. Contract and bond for Improvement District Nos. FM-17-C1, BN-18-J1 and SL-17-B1.
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REGULAR AGENDA: 

32. 2017 Fargo Fire Department Statistical Information Annual Report.

33. Update on 19th Avenue North.

34. Public Hearings - 5:15 pm:
a. Amendment to the 2017 Action Plan for Housing and Community Development to

reflect a change in the number of HOME-assisted units of the HomeField Phase 2
Community Housing Development Organization project located at 4235 28th Avenue
South.

b. Amendment to the 2018 Action Plan for Housing and Community Development to
reflect a change in the number of HOME-assisted units of the HomeField Phase 3
Community Housing Development Organization project at 4225 28th Avenue South.

c. Plat of Urban Plains by Brandt Third Addition a replat of Lot 1, Block 4, Urban Plains
by Brandt First Addition, and Lot 1, Block 3, Urban Plains by Brandt Second Addition
(2633 and 2867 55th Street South); approval recommended by the Planning
Commission on 10/3/17.

d. Timber Creek Eighth Addition (5050 Timber Parkway South and 5131 Prosperity Way
South); approval recommended by the Planning Commission on 1/4/18:
1. Zoning Change to repeal and re-establish a C-0, Conditional Overlay, on

Lots 1 and 2, Block 1.
2. 1st reading of rezoning Ordinance.
3. Plat of Timber Creek Eighth Addition.

e. Application filed by JGB LLC d/b/a Kilstone Brewing for a Class "C" Alcoholic
Beverage License at 222 Broadway North.

f. CONTINUE to 5/21/18 - Transfer of a Class "FA" Alcoholic Beverage License from
Anderson Franchise Investment d/b/a Perla's Fresh Mexican to North Star Hospitality
LLC d/b/a 47 Degrees North at 4281 45th Street South.

g. Transfer of a Class "GH" Alcoholic Beverage License from Leela Thai Cuisine d/b/a
Leela Thai Cuisine to Maya Thai LLC d/b/a Leela Thai Cuisine LLC at 1450 25th
Street South.

People with disabilities who plan to attend the meeting and need special accommodations should 
contact the Commission Office at 701.241.1310. Please contact us at least 48 hours before the 
meeting to give our staff adequate time to make arrangements. 

Minutes are available on the City of Fargo website at www.FargoND.gov/citycommission. 
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OFFICE OF THE CITY ATTORNEY 
FARGO, NORTH DAKOTA 

ORDINANCE NO. __ _ 

AN ORDINANCE AMENDING SECTION 25-1504.3, OF ARTICLE 25-
15 OF CHAPTER 25 OF THE FARGO MUNICIPAL CODE RELATING 

TO ALCOHOLIC BEVERAGES 

WHEREAS, the electorate of the city of Fargo has adopted a home rule charter in 
accordance with Chapter 40-05.1 of the North Dakota Code; and, 

WHEREAS, Section 40-05.1-06 of the North Dakota Century Code provides that the City 
shall have the right to implement home rule powers by ordinance; and, 

WHEREAS, Section 40-05.1-05 of the North Dakota Century Code provides that said 
home rule charter and any ordinances made pursuant thereto shall supersede state laws in conflict 
therewith and shall be liberally construed for such purposes; and, 

WHEREAS, the Board of City Commissioners deems it necessary and appropriate to 
implement such authority by the adoption of this ordinance; 

NOW, THEREFORE, 

Be It Ordained by the Board of City Commissioners of the City of Fargo: 

Section 1. Amendment. 

Section 25-1504.3 of Article 25-15 of Chapter 25 of the Fargo Municipal Code is 
hereby amended to read as follows: 

Mandatory Meeting.--In addition to the requirements of Articles 25-1504, 25-1504.1 
and 25-1504.2, the licensee, through its owner or manager, shall attend an alcohol 
license renewal meeting conducted by the city as part of the license renewal process. 
City will schedule sufficient one-hour meetings prior to the renewal date to 
accommodate licensees. Failure to attend the regularly scheduled meeting without 
good cause and prior notice to the city auditor, in the city auditor's discretion, shall 
result in the licensee incurring a $500 monetary fee, and required attendance at a 
subsequent meeting to be held following the next regularly scheduled Liquor Control 
Board meeting. If license fails to attend the subsequent meeting, licensee shall be 
assessed an additional monetarv fee of $500. Licensee shall then be afforded the 
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Attest: 

OFFICE OF THE CITY ATTORNEY 
FARGO, NORTH DAKOTA 

ORDINANCE NO. 
--- -

opp01tunity to view a recording of one of the foregoing meetings, in advance of the 
license renewal date. Failure to timely comply with all mandatory meeting 
requirements shall result in non-renewal. 

Section 2. Effective Date. 

This ordinance shall be in full force and effect from and after its passage and approval. 

Timothy J. Mahoney, Mayor 

Steven Sprague, City Auditor 

First Reading: 
Second Reading: 
Final Passage: 
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Office of the City Attorney 

City Attorney 

Erik R.Johnson 

Assistant City Attorney 

Nancy J. Morris 

.... 
'·· 

Board of City Commissioners 
City Hall 
200 3rd Street North 
Fargo, ND 58102 

April 19, 2018 

RE: Easements on Roberts Ramp property to allow construction of "Dillard Building" 

Dear Commissioners: 

Enclosed for your review and approval are a Building Encroachment Easement 

Agreement and a First Amendment to Easement Agreement. As you may know, the Kilbourne 

Group is constructing a multi-use building on property known as the Dillard property which is to 

be located immediately north of the newly-built Roberts Commons parking ramp located in the 

200 block of Roberts Street North. Previously, in December 2017, the City Commission granted 

an easement for the benefit of the Dillard property that would allow apartment occupants to have 

direct access to the Roberts Commons parking ramp by way of connections, separated by 

appropriate doors, between the Dillard building and the parking ramp. The easement amendment 

moves one connection location and adds another. As the project has developed, it became 

apparent that because of code requirements and fire-separation requirements, another easement 

was necessary for the benefit of the Dillard property. One purpose of the new easement is to 

permit one or more small mechanical ventilation openings. Another purpose is to treat the 

precast parking garage wall and the southerly wall of the Dillard Property as "party wall" in 

accordance with the International Building Code (§706.1.1 ). In order to accomplish this, it will 

be necessary for the City to grant an encroachment easement for the benefit of the Dillard 

property. As part of these arrangements, construction elements must include appropriate three­

hour and two-hour ratings to be achieved. These rather technical code requirements have been 

reviewed by Inspections and Inspections has signed off on them. The enclosed instruments will 

memorialize the relationship between the Roberts Commons parking ramp property and the 

Dillard property. Your approval is recommended. 

SUGGESTED MOTION: I move to approve the First Amendment to Easement 

Agreement and the Building Encroachment Easement Agreement pertaining to Roberts 

505 Broadway Street North • Suite 20(> • Fargo, ND 58102 • Ph (701) 280-1901 • Fax (70 l) 280-1902 
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Letter to Board of City Commissioners 
April 19, 2018 
Page2 

Commons parking ramp and Dillard property to the north thereof, as presented. 

Sincerely, 

ERJ/lmw 

cc: Bruce Taralson, Building Inspections 
Dan Bueide, Attorney for DFI Dillard 

Enclosures 
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BUILDING ENCROACHMENT EASEMENT AGREEMENT 

THIS BUILDING ENCROACHMENT EASEMENT AGREEMENT (the "Agreement") 

is entered into and effective as of the _ day of 2018 (the "Effective Date"), by 

and between City of Fargo, a North Dakota municipal corporation ("City"), whose address is 200 

North 3rd Street, Fargo, ND 58102, and DFI Dillard LLC, a North Dakota limited liability 

partnership ("Dillard"), whose address is 210 Broadway, Suite 300, Fargo, ND 58102. 

RECITALS 

A. City owns Unit 2 of Roberts Commons Condominium, a condominium created

pursuant to Declaration Establishing a Plan of Condominium Ownership recorded as Document 

No. 1523132, and erected upon LOTS 9 THROUGH 12, BLOCK 3, ROBERTS' ADDITION, 

SAID PLAT rs ON FILE AND OF RECORD IN THE OFFICE OF THE RECORDER, CASS 

COUNTY, NORTH DAKOTA AND THAT PART OF LOT 8, SAID BLOCK 3, DESCRIBED 

AS FOLLOWS: BEGINNING AT THE SOUTHWEST CORNER OF SAID LOT 8; THENCE 

NORTH 09 DEGREES 42 MINUTES 09 SECONDS EAST, ASSUMED BEARING, ALONG 

THE WEST LINE OF SAID LOT 8 FOR A DISTANCE OF 30.82 FEET; THENCE NORTH 87 

DEGREES 03 MINUTES 22 SECONDS EAST FOR A DISTANCE OF 160.26 FEET TO THE 

EAST LINE OF SAID LOT 8; THENCE SOUTH 03 DEGREES 02 MINUTES 23 SECONDS 

EAST ALONG SAID EAST LINE FOR A DISTANCE OF 30.32 FEET TO THE SOUTHEAST 

CORNER OF SAID LOT 8; THENCE SOUTH 87 DEGREES 08 MINUTES 32 SECONDS 

WEST ALONG THE SOUTH LINE OF SAID LOT 8 FOR A DISTANCE OF 167.06 FEET TO 

THE POINT OF BEGINNING. 

B. Said Declaration shall be referred to as the "Declaration" and said Unit 2 shall be

referred to as the "Garage Unit". 

C. Dillard owns certain real estate lying contiguous to and North of the Garage Unit,

and more particularly described in attached Exhibit A (the "Dillard Property"). 

D. Dillard wishes to construct a building located primarily on the Dillard Property, but

which building will encroach slightly upon the Garage Unit, and City is willing to grant such 

easement, subject to all terms and conditions contained in this Agreement. 

AGREEMENTS 
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Unit, and if any arise, Dillard shall undertake such actions as are necessary to cause the same 

to be fully discharged within 15 days after notice by the owner of the Garage Unit. 

6. Insurance. With respect to the Easement Areas, Dillard shall keep in full force and

effect, at its expense, a policy or policies of insurance with companies licensed to do business in 

North Dakota and reasonably acceptable to the owner of the Garage Unit with the following 

coverages: (1) public liability and property damage insurance and automobile liability insurance 

with respect to the Easement Areas and the business of Dillard, with a minimum coverage of 

$2,000,000 per occurrence and not less than $4,000,000 annual aggregate for this location; (2) if 

the nature of Di Hard' s operation is such as to place any or all of its employees under the coverage 

of Workers' Compensation or similar statues, Dillard shall also keep in force, at its expense, 

Workers' Compensation or similar insurance affording statutory coverage and containing statutory 

limits; (3) any other special insurance coverages associated with Dillard's use of the Easement 

Areas and reasonably requested by the owner of the Garage units; and ( 4) insurance for fire and 

extended coverage, insuring for the full replacement cost, the Wall. Such policies, where 

applicable and to the maximum extent possible, shall name the owner of the Garage Unit as an 

additional insured. Upon such owner's written request, Dillard shall furnish certificates 

evidencing any such insurance required of Dillard is in effect and, if available, stating that such 

owner shall be notified in writing IO days prior to cancellation, material change or nonrenewal of 

insurance. Dillard shall carry additional coverages and/or increased coverage limits, in amounts 

as the owner of the Garage Unit may reasonably request from time to time. 

7. Governmental Regulations. Dillard shall, at Dillard's sole cost and expense,

comply with and faithfully observe all statues, ordinances, rules, regulations, orders, laws and the 

like of all local, state and Federal and other applicable governmental authorities, present or future, 

having jurisdiction over the Wall and related to exercising its rights under this Agreement. 

8. Indemnification. Dillard shall indemnify, defend, and hold harmless the owner of

the Garage Unit and its officers, agents, representatives, employees, contractors, guests and the 

like (collectively, the "Indemnified Parties") from and against any claims, liens, liabilities, 

lawsuits, costs, expenses, damages and/or the like (including reasonable attorneys' fees) 

(collectively, "Claims") including, but not limited to, Claims for personal injury, wrongful death 

or property damage, resulting from, arising out of, or in any way related to exercising its rights as 

to the Easement Areas. Without limiting the foregoing, Dillard shall indemnify, defend, and hold 

harmless the Indemnified Parties from and against all violations of Environmental Laws resulting 

from, arising out of, or in any way related to exercising its rights as to the Easement Areas. 

9. Scope/Binding Effect. The rights and obligations herein provided shall inure to the

benefit of and be binding upon the parties hereto, their successors, assigns, heirs, and legal 

representatives, and shall run with, benefit and burden the Garage Unit and the Dillard Property. 

I 0. Waiver. No waiver of any breach of the easements or of any rights, obligations, 

covenants, and/or provisions herein contained shall be construed as, or constitute, a waiver of any 

3 
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CITY OF FARGO, 

a North Dakota municipal corporation 

By: 

Timothy J. Mahoney 

Its: Mayor 

ATTEST: 

Steven Sprague, City Auditor 

STATE OF NORTH DAKOTA ) 

) ss. 
COUNTY OF CASS ) 

On this __ day of , 2018, before me, a notary public in and for said 
county and state, personally appeared TIMOTHY J. MAHONEY and STEVEN 

SPRAGUE, to me known to be the Mayor and City Auditor, respectively, of the CITY OF 
FARGO, a North Dakota municipal corporation, described in and that executed the within 
and foregoing instrument, and acknowledged that said municipal corporation executed the 
same. 

(SEAL) 

Notary Public 
Cass County, ND 

5 

Page 10



CONSENT 

If and to the extent necessary pursuant to the Declaration, the undersigned hereby consents to this 
Agreement. 

Dated as of the Effective Date. 

By: 

Its: 

STATE OF NORTH DAKOTA ) 
) ss. 

COUNTY OF CASS ) 

ROBERTS COMMONS CONDOMINIUM 

ASSOCIATION, an unincorporated association 

�� 
Mike Allmendinger 
�President 

The foregoing instrument was acknowledged before me th is I �y of � 1•1_" j , 2018, 
by Mike Allmendinger, the Vice President of Roberts Commons Condomnium Association, an 
unincorporated association, on behalf of the association. 

USA OSLAND 
Notary Public 

(SEAL) State of North Dakota 
My Commission Expires November 15, 2019 

Norar��N@ 
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