Page 1 FARGO CITY COMMISSION AGENDA
Monday, April 20, 2020 - 5:00 p.m.

City Commission meetings are broadcast live on TV Fargo Channel 56 and online at
www.FargoND.gov/streaming. They are rebroadcast Mondays at 5:00 p.m., Thursdays at 7:00
p.m. and Saturdays at 8:00 a.m. They are also included in the video archive at
www.FargoND.gov/citycommission. ***PLEASE NOTE that in an effort to exercise the CDC'’s
prevention guidelines pertaining to social distancing and gatherings, only ten individuals can be in
attendance. Members of the public and media are encouraged to view the meeting in an
alternative method, including the following: via a livestream hosted on the City of Fargo’s Facebook
(questions and comments will be monitored during the Commission Meeting) and Twitter accounts,
on the web at www.TVFargo.com or via the Fargo Access Channel 56.

A. Pledge of Allegiance.

B. Roll Call.

C. Approve Order of Agenda.

D. Minutes (Regular Meeting, April 6, 2020).

CONSENT AGENDA - APPROVE THE FOLLOWING:

il 2nd reading and final adoption of an Ordinance Rezoning Certain Parcels of Land Lying in
Prairie Grove Fifth Addition.

2. Agreement Regarding Special Assessments with The Municipal Airport Authority.

3s Amended application for Games of Chance for Knights of Columbus Council 11930 for a
raffle on 6/18/20.

4. Resolution Moratorium Pertaining to the Mandatory Meeting — Fargo Municipal Code
25-1504.3.
5y Permanent Easement (Sanitary Sewer) and Agreement to Maintain Sanitary Sewer with

Great Plains 1001 Holdings, LLC.
6. Drainage Easement Use Agreement with PSJ Acquisition, LLC.
7, Right of Way Use Agreement with Great Plains Mercantile Holdings, LLC.
8. Amended Engineer’s Report for Project No. SR-20-A.
9. Bid award for Project No. TR-20-A1.
10.  Receive and file General Fund — Budget to Actual through March 2020 (unaudited).

11. Receive and file Financial Status Report First Quarter 2020 for major operating funds
(unaudited).

12. Contractor's Release of Claims with United States of America.
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Actions related to the Community Development Block Grant (CDBG)/HOME Investment
Partnerships Programs.

14.  Agreement with The Arts Partnership.

15.  Purchase Agreement with Great Plains 1001 Holdings, LLC for redevelopment of 11 11th
Street North.

16.  Bid award for development of City-owned property at 314, 320, 324 7th Street North and
712 4th Avenue North (RFP20067).

17.  Developer Agreement with Rebuilding Together Fargo-Moorhead Area, Inc. for the
redevelopment of 1015, 1019, 1023 and 1027 13th Avenue South, pending legal review.

18.  Change Order No. 1 for an increase of $34,606.27 for Project No. WA1862.

19.  Bills.

20. Change Order No. 4 for an increase of $84,465.10 and time extension to 6/15/20 for
Improvement District No. BN-18-F2.

21. Bid award for Improvement District Nos. BN-20-C1, BR-20-B1, NN-19-A1 and PR-20-E1.

22.  Purchase Agreement with Earlyne Hector in association with Improvement District Nos.
BN-20-C1 and NN-20-A1.

23.  Memorandum of Offers to the following Landowners in association with Improvement District
No. BN-20-C1:
a. Ernest E. Iverson for a temporary easement.
b. Matthew S. and Angela K. Hjelseth for a temporary easement.
C. Michael J. Stock for a permanent easement.
d. Justin W. and Lindsey D. Fraase for permanent and temporary easements.

24.  Create Improvement District No. SL.-20-E.

25.  Contract and bond for Improvement District No. PR-20-C1.

REGULAR AGENDA:

26.  Applications for property tax exemptions for improvements made to buildings:
a. Rhet and Maha Fiskness, 77 Prairiewood Drive South (3 year).
b. Anthony and Katelyn Breidenbach, 2805 Parkview Drive South (3 year).
C. Stacie and Brian King, 3737 River Drive South (5 year).
d. Rick and Jennifer Barrett, 1025 8th Street North (5 year).
e. Ruby Rules LLC, 321 4th Street North (5 year).
f. Anna Lindberg and Benjamin Holsen, 407 7th Avenue South (5 year).
g. Lindberg Enterprise LLC, 1617 10th Street North (5 year).
h. Kristen L. Bye, 1024 11th Street North (5 year).
i Jonathan and Roger Thorseth, 3010 8th Street North (5 year).

27.  Public Hearings - 5:15 pm:

a. CONTINUE to 5/18/20 — Application filed by Spirit Properties d/b/a Edgewood Tavern
for a Class “FA-Golf’ Alcoholic Beverage License at 19 Golf Course Avenue North."
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b. Alley Vacation of the alley between Lot 12, Block 26 and a part of Lot 7 and all of Lots
8-12, Block 25, Roberts Second Addition (1001 NP Avenue North and 28 10th Street
North); approval recommended by the Planning Commission on 7/2/19; continued
from the 8/12/19, 8/26/19, 10/21/19, 11/18/19, 12/16/19, 1/27/20, 2/10/20, 2/24/20
and 4/6/20 Regular Meetings

28. COVID-19 Update:

a. Discussion from Cass Clay Food Partners on food access needs and issues related
to COVID-19.

b. Discussion regarding the CARES Act-Emergency Fund Relief and Updates.

C. Update from the Transit Department.

People with disabilities who plan to attend the meeting and need special accommodations should
contact the Commission Office at 701.241.1310. Please contact us at least 48 hours before the
meeting to give our staff adequate time to make arrangements.

Minutes-are available on the City of Fargo website at www.FargoND.gov/citycommission.
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

AN ORDINANCE REZONING CERTAIN PARCELS OF LAND

2
LYING IN PRAIRIE GROVE FIFTH ADDITION,
3 __ FARGO, CASS COUNTY, NORTH DAKOTA.

4 WHEREAS, the Fargo Planning Commission and the Board of City Commissioners of the
5 City of Fargo have held hearings pursuant to published notice to consider the rezoning of certain
parcels of land lying in Prairie Grove Fifth Add ition, Fargo, Cass County, North Dakota; and,

6

WHEREAS, the Fargo Planning Commission recommended approval of the rezoning
7 request December 3, 2019; and,

8 WHEREAS, the rezoning changes were approved by the City Commission on March 23,
9 2020,
10 NOW, THEREFORE,

ol Be It Ordained by the Board of City Commissioners of the City of Fargo:

12

Section 1. The following described property:
13

All of Prairie Grove Fifth Addition to the City of Fargo, Cass County, North Dakota,
14

is hereby rezoned from “LC”, Limited Commercial, District with a “C-0”, Conditional Overlay,
15 District to “MR-37, Multi-Dwelling Residential, District with the existing “C-0”, Conditional

16 Overlay, District is hereby repealed in its entirety.

Section 2. The City Auditor is hereby directed to amend the zoning map now on file in his

17
office so as to conform with and carry out the provisions of this ordinance.

18
19
20
21

22

23
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

Section 3. This ordinance shall be in full force and effect from and after its passage and
approval.

Timothy J. Mahoney, M.D., Mayor
(SEAL)

7 Attest:

8 First Reading:
Second Reading:
Steven Sprague, City Auditor Final Passage:

10
11
12
13
14
15
16
17
18
19
20
21
22

23 2




FAR MORE é

Office of the City Attorney

City Attorney ) Assistant City Attorney
Erik R. Johnson April 16, 2020 Nancy J. Morris

Farco

Board of City Commissioners
City Hall

225 4" Street North

Fargo, ND 58102

RE: Deferral of Special Assessments Agreement for the Municipal Airport Authority

Dear Commissioners, —
After long and arduous negotiations, I present to you for approval today a Deferral of Special
Assessments Agreement for the Municipal Airport Authority relative to Projects 5130 and Bn-16-
C. These deferrals were approved by Finance, as stated in the attached ROA’s completed by City
Engineer Brenda Derrig. The deferrals represent the operation of Fargo Municipal Code § 20-03-6 and
14 CFR Part 77, which restricts development of airport property in the interests of aviation safety. The
length of the deferral is for 10 years, at which time the configuration of the airport and the use of all or
a portion of the property will be reviewed. Provided that all conditions remain the same, it is intended
that this Agreement will be renewed or extended, as appropriate. Parcels presently under lease to a
higher use have been excluded from the deferral. The agreement further provides that if any additional
parcels are developed to a higher use, the deferral will be removed and the special assessments will
become payable.

SUGGESTED MOTION: I move to concur with the Finance Committee and approve the
Agreement Regarding Special Assessments with the Municipal Airport Authority, and defer the
special assessments related to Projects BN-16-C1 and 5130, in accordance with the terms
therein.

Please feel free to contact me if you have any questions or concerns.

Sincerely,
Narnicy J. Morris
Assistant City Attorney
NIM/al
Enclosures

("‘ 505 Broadway Street North « Suite 206 * Fargo, ND 58102 « Ph (701) 280-1901 « Fax (701) 280-1902 @
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FINANCE COMMITTEE
Improvement District: BN-16-C Type: Deferral
Location: Municipal Airport Authority
Date of Hearing: April 29, 2019

Routing Date
City Commission 4/20/2020
Project File Dan Eberhardt

The Committee received correspondence from Municipal Airport Authority Attorney Stacey
Tjon Bossart regarding a deferral request for the Airport on Improvement District BN-16-A0.

r——Asrsistant—GityfAttorneerancy*MorriS*and*Sp’e*ci'al Assessment Coordinator Dan Eberhardt
have been working with the Airport Authority on their request. The Airport property is
undeveloped farmland for purposes of providing a buffer zone, which places building
restrictions near the airport to the protect aircraft utilizing the Airport’s runways. This
property cannot be built upon with any structure and is categorized as unbuildable and/or will
see a future benefit as the project is extended.

MOTION:
On a motion by Dave Piepkorn, seconded by Bruce Grubb, the Finance Committee voted to

approve the deferral request for the Airport.

COMMITTEE: Present Yes No Unanimous
X

Proxy

Tim Mahoney, Mayor

Dave Piepkorn, City Commissioner

Bruce Grubb, City Administrator

Mike Redlinger, Assistant City Administrator
Kent Costin, Director of Finance

Steve Sprague, City Auditor

XXX XX
XX XX [

Tim Mahoney, Finance Committee Chair
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REPORT OF ACTION

FINANCE COMMITTEE
Improvement District: 5130 Type: Special Assessment Deferral
Location: Municipal Airport Authority

Date of Hearing: December 5, 2016

Routing Date
City Commission 4/20/2020
Project File Dan Eberhardt

The Municipal Airport Authority submitted a letter of request for a special assessment deferral.
'*'Fhe*A'uthorityfhadfa~deferra|veontraet~t-hat——hassinceexpired,—Theﬁconstruction associated with
this District was completed prior to the annexation of the Airport property.

MOTION:

On a motion by Bruce Grubb, seconded by Dave Piepkorn, the Finance Committee voted to
approve the deferral request for the Municipal Airport Authority for Improvement District #5130.

COMMITTEE: Present Yes No Unanimous _
X

Proxy

Tim Mahoney, Mayor

Dave Piepkorn, City Commissioner
Bruce Grubb, City Administrator
Mark Bittner, Director of Engineering
Kent Costin, Director of Finance
Steve Sprague, City Auditor

X[ [XPXX
XXX XX

Tim Mahoney, Finance Committee Chair
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AGREEMENT REGARDING SPECTAL ASSESSMENTS

THIS AGREEMENT, made and entered into by and between The Municipal Airport
Authority of the City of Fargo, (“Airport”) and the City of Fargo, a North Dakota Municipal
Corporation (“City™).

Recitals

WHEREAS, Airport is the fee simple owner of land referred to herein as the “Airport
Property” defined in Exhibit A attached hereto and incorporated herein by reference (hereinafter
“Subject Property”); and

WHEREAS, City has made improvements as described in Exhibits B attached hereto
and incorporated herein by reference; and

WHEREAS, City has established a property improvement project; namely, Improvement
District Number BN-16-C wherein the City installed a storm sewer, sanitation sewer, water, street
paving with curb and gutter and street lights; and,

WHEREAS, City has previously established a property improvement project; namely,
Improvement District Number 5130 wherein the City installed a water main; and,

WHEREAS, Airport requested a deferral of the Special Assessments attributable to project
5130, a project that was constructed prior to annexation of the Airport property. The Finance
Committee recommended approval of a defetral in accordance with Fargo Municipal Code §3-
1004 for a period of ten years, on December 5, 2016; and,

WHEREAS, Airport requested a deferral of the Special Assessments attributable to project
BN-16-C. The Finance Committee recommended approval of the deferral in accordance with
Fargo Municipal Code §3-1004 on April 29, 2019; and,

WHEREAS, Project 5130 and Project BN-16-C abut and run adjacent to undeveloped
farm land owned by the Airport for purposes of providing a buffer zone to the airport and airport
airspace to comply with provisions of Fargo Municipal Code §20-0306 - HIA-O, Hector
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International Airport Overlay and 14 CFR Part 77; all of which place building restrictions on
property located near the airport as it relates to the protection of aircraft utilizing the Airport’s
runways in that said property cannot be built upon with any structure except as set forth therein.

Agreement

NOW, THEREFORE, for good and valuable consideration hereby acknowledged, it is
agreed by and between the parties hereto as follows:

L. Ownership.  The undersigned is the owner of the Subject Property which has been
annexed to, and is presently incorporated as part of the City of Fargo.

2. Public Improvements to Property.  Owner understands and agrees that public
improvements, including water mains, sewers, storm sewers, paving, curb and gutter and other
municipal improvements which are enumerated in North Dakota Century Code § 40-22-01 have
been constructed, and that City believes the improvements benefit the Subject Property as
designed on Exhibit B attached hereto and incorporated herein by reference, and that special
assessments therefore will be levied and assessed against the Subject Property for such
improvements.

3. Restricted Development. City further understands and agrees that the Subject
Property is restricted from development in accordance with Fargo Municipal Code § 20-0306.

4, Deferral of Certification of Special Assessment.  City further agrees to defer the
certification of annual installments of special assessments levied against the Subject Property for
any improvements constructed and installed as provided above, as follows:

a. Ten (10) years from the date of Notice of Special Assessment, which deferral shall be
renewed for successive additional 10-year periods for so long as the Subject Property
continues to be subject to Fargo Municipal Code §20-0306.

b. Development of the Subject Property to a higher use than at the time of this
Agreement, i.e., the application for a building permit on the deferred property not
restricted by Fargo Municipal Code §20-0306. Deferral shall be removed as to that
property only.

5. Annual Review. On or before October 1 of each year during the term of the deferral
agreement, the City will determine continued applicability of Fargo Municipal Code §20-0306
for purposes of determining whether or not the Special Assessment deferral should be renewed.

6. Assessment Period — Interest During Period of Deferral. At such time as annual
installments of special assessments are certified for collection, the total amount to be assessed
shall be spread over a period time of not to exceed twenty-five (25) years and the annual
installments shall be determined in accordance with N.D, Cent, Code §§ 40-24-04 through 40-
24-08. Interest shall accrue in accordance with Fargo Municipal Code §3-1004.
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7. Assessment Amount. The total amount to be assessed shall be the entire amount of the
assessments as determined by the Special Assessment Commission and as confirmed by the
Board of City Commissioners.

8. Termination. In the event the above-described property located in Cass County, North
Dakota may be built upon due to a change in the physical layout of the airport or a change in the
law, the Airport understands and agrees that at that time it would be subject to the special
assessments assessed against the Subject Property.

9. Binding Agreement. This agreement shall be binding upon the parties hereto, and their
heirs, administrators, successors and assigns. Owner, its heirs, successors and assigns, may
assign any or all of their rights and responsibilities under this agreement at such times and as
often as the Owner, its heirs, successors and assigns may elect.

10.  Recording.  The parties understand and agree that this agreement shall be recorded in
the office of the Cass County Recorder.

Dated this ﬂ day of April, 2020.

THE MUNICIPAL ATRPORT AUTHORITY
OF THE CITY OF FARGO, NORTH DAKOTA

By‘\jﬁw"’(\ﬂé%’:ﬁ—)

Tammy @inn, Chairman

By: &\(\OJ»V\ A @a%ewﬁbm, A

Shawn A. Dobberstein, A.A.E., Executive Director

STATE OF NORTH DAKOTA )
) ss
COUNTY OF CASS )

On this _/lﬁ day of April, 2020, before me, a notary public in and for said county and state,
personally appeared TAMMY A. LINN and SHAWN A. DOBBERSTEIN, to me known to be the
Chairman and Executive Director, respectively, of THE MUNICIPAL AIRPORT AUTHORITY
OF THE CITY OF FARGO, NORTH DAKOTHA, that is described herein and acknowledged to me
that they executed the within and foregoing instrument and azﬂowledged to me that such public

body executed the same, 7 z%
[t 72y
Notary Publjc )
(SEAL) {

JOAN STADING
Notary Public
State of North Dakota
My Commission Expires May 10, 2022
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Dated this ___ day of April, 2020.

CITY OF FARGO, A North Dakota Municipal
Corporation

By
Timothy J. Mahoney, M.D., Mayor

ATTEST:

Steven Sprague, City Auditor

STATE OF NORTH DAKOTA )
) ss.
COUNTY OF CASS )
On this day of April, 2020, before me, a notary public in and for said county and
state, personally appeared TIMOTHY J. MAHONEY, M.D. and STEVEN SPRAGUE, to me
known to be the Mayor and City Auditor, respectively, of the City of Fargo, Cass County, North

Dalota, the municipal corporation described in and that executed the within and foregoing
instrument, and acknowledged to me that said municipal corporation executed the same.

Notary Public
(SEAL) Cass County, North Dakota
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EXHIBIT A

01-8590-00023-000

HECTOR INTERNATIONAL AIRPORT, ALL THOSE PTS OF SEC 22 & 23, 24, 25, & 26, TWP
140N, RGE 49W, UNPLATTED, LYING WITHIN THE CITY LIMITS OF FARGO, OWNED BY
THE MUNICIPAL AIRPORT AUTHORITY OF THE CITY OF FARGO, LESS A PARCEL OF
LD IN THE NE % OF SEC 22, TWP 140N, RGE 49W, DESC AS FOLL: A TRACT OF LD 82.5 FT
IN WIDTH LYING WLY OF LT 1, BLK 1, CURRIERS 2 SUBD OF SEC 22, TWP 140N, RGE
49W, MEAS AT RIGHT ANGLES FROM WLY LN OF SDLT 1, BLK 1, CURRIERS 2 SUBD, &
BOUNDED ON S BY R/W LN OF HWY 81 & BOUNDED ON N BY R/W LN OF CASS CTY
HWY 20 (THE FOREGOING DESC PROP IS A RECT PARCEL OF LD 82.5 FT WIDE & 724.9
FT LONG ON ITS ELY BNDY WITH SD LT 1, BLK 1, CURRIERS ND SUBD & SLIGHTLY
LONGER ON ITS WLY BNDY LESS PARCELS 860.0-5000.0 AIR INDUSTRIAL PARK 1,
350.0-1209.1 1209.2, 1209.4 & 01-8590-00020-000.

*06/28/99 SPL/FR 8590-00100 LAND ONLY *8/31/15 SPL/FR 01-8590-00015-000 SPL#2015-073
DOC#1452600 *7/27/17 COMB/FR LEASE PARCELS&01-8590-00022-000 SPL#2017-067
HECTOR INTERNATIONAL AIRPORT (LAND)

01-8590-02500-000

Lot: 0 Block: Additional: HECTOR INTERNATIONAL AIRPORT (LAND ONLY)#1-13- .79 ACRES
EXEMPT FROM SPECIAL ASSESSMENTS **9-6-18 UPDATED LESSEE PER FARGO ASSESSOR

01-8590-03002-000

Lot: 0 Block: Additional: HECTOR INTERNATIONAL AIRPORT (LAND ONLY) 115.68 AC
LESSEE: LEASE #5 **9-11-19UPDATED LEASE SPL FRM 01-8590-03001-000 & 01-8610-00170-
000 FGO SPL#2019-071
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EXHIBIT B 7

IMPROVEMENT DISTRICT NO. 5130

This project is for the construction of water main to provide fire protection to parts of Sections 13 and 14,
Township 140 North, Range 49 West, which were annexed in 2000.

IMPROVEMENT DISTRICT NO. BN-16-C

This project is for the new construction of underground utilities, asphalt pavement and street lights on 39 ',
Avenue North from 31% Street North to 500 feet east of 31% Street North, on 39 %2 Avenue North from 31% Street
North to 500 feet east of 31% Street North, on 25% Street north from 40" Avenue North to south intersection of
Cass County Drain 10 and on 27 Street North from 44" Avenue North to 1025 feet north of 44™ Avenue North.



AMENDED DATE DUE TO COVID-19 -b/ é,jg_g

"APPLICATION FOR A LOCAL PERMIT OR RESTRICTED EVENT PERMIT 0’77\5'(:@
OFFICE OF ATTORNEY GENERAL - i 4
SFN 9338 (08/2019) ﬂ Ci3 7',6 ///'2"6//9

Application for: Local Permit *[[]Restricted Event Permit (one event per year)
Nay of I_\fonprom Organizah‘oni@}r group of people permit is Issued to Date(s; of Activity oy For a raffle, provide drawing date(s):
- E A J o - 4 i ~ - A
(‘!'I(P_At( ()K: d}f!f/ﬂ})lh\ /?DHHCI {”% ' to [ M= /A 6/18/204
Pgtson Rbspohsible for the Gaming Operation and Disbursement of Net Income Tille Busfness Phorfe Number

Dugne  Zomger Chyiir pevspry (7010597

Business Address i 1 9~ . i Staje Zip Code
3 790 ‘Jfgm kgﬁ"("’ e.j— \.g“Q ﬁ") .#:6 ] arqap A/Z[) L%ﬁ/o4

Mailing Address (if different) City 8] State Zip Code

Name of Site Where (s) will: ndugte Sitg. Address = .

&CEZ:‘). 20 r;xf)e(a)mecfw m\ m;(d* tdl AN G ,“x L.f r‘c.\’\, 5'%0(32\_ " bem CS_{’/I"C@-’— Sa
e ip Gode oun

F;q ra D AZD f&[ 05L KCJSS

Check the éa'ms{_ﬂ!o be Conducted: * Poker, Tweu{y-gﬁa_ and Paddlewheels may be Conducted only by a Restricted Event Permit.
[[J Bingo ﬁ/ Raffle [] Raffle Board  _ CalendarRaffle _[] Sports Pool  [] Paker® [T] Twenty-one *— [} Paddlewheels*
.. |

7

7
DESCRIPTION AND RETAIL VALUE OF PRIZES TO BE AWARDED

Retail Value of Game Type Description of Prize Retail Value of

Game Type Description of Prize : .
Prize Prize

0& le y\rl;.a V- Cc)’:fQ F::Q% o0

RaFele.

{Limit 340,000 per yaar)

Total: |85 3 OO
[ ,
Intended uses of gaming proceeds: Aé LA) aAVANAY /li’? Y”)H”(’: | C"\j— MD< L'{

L

Does the organization presently have a state gaming license? [/ No [] Yes - If "Yes," the organization is not eligible for a local permit or restricted event
permit and should call the Office of Attarney General al 1-800-326-9240, .
[)(No [ Yes-if *Yes." the

Has the organization or group received a restricted event permit from any city or county for the fiscal year July 1-June 307
organization or group does not qualify for a local permit or restricted event permit.

Has the organization or group received a local permit from any city or county for the fiscal year July 1-June 307 No D Yes-If "Yes," indicate the
total value of all prizes previously awarded: $ This amount is part of the lotal prize limit of $40,000 her year.

%lure of Organization or Group's Top Official le Business Phone Number

s i) /7;735/:3 Pharpecson (700G




THE CITY OF AUDITOR’S OFFICE

Fargo City Hall
3 225 4th Street North
PO Box 2471

FAR MOREé Fargo, ND 58108
Phone: 701.241.8108 | Fax: 701.241.8184

www.FargoND.gov

MEMORANDUM
TO: Board of City Commissioners

FROM: Steven Sprague, City Auditor

SUBIJECT:  Liquor License Renewal

DATE: April 14,2020

In light of the Covid 19 pandemic, the Auditors office would like to have City Commission
approval to suspend the mandatory annual meeting and delay the billing for liquor license

renewals until September. The Finance committee approved delaying the billing of liquor license
renewals. Assistant City Attorney Nancy Morris has drafted the attached resolution to suspend

the mandatory annual meeting.

Recommended Motion:
Approve the resolution to suspend the mandatory annual meeting for liquor license

renewal and delay liquor license renewal billing until September 2020.

UM\Auditors\SSprague\WPABOCC\BOCC Cancel annual meeting and delay bilting due to Covid 19 pandemic.doc

Y e T e s
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Commissioner moved for the approval of the following RESOLUTION:
RESOLUTION

[MORATORIUM PERTAINING TO THE MANDATORY MEETING- Fargo Municipal Code
§ 25-1504.3]

WHEREAS, The Mayor has declared a state of emergency as a result of the COVID-19
pandemic, by order and proclamation of March 16, 2020, and extended by the Board of City
Commissioners on April 6, 2020; and

WHEREAS, The City’s “state of emergency” ordinance authorizes the Mayor and Board of
City Commissioners to, among other things, . . . [p]rohibit or limit the movement of persons or
hours of operation of businesses, by curfew or otherwise, within the designated disaster or emergency
area, and the occupancy of premises therein” [F.M.C. Section 10-0318]; and

WHEREAS, North Dakota cities are authorized to enact or adopt all such ordinances,
resolutions, and regulations, not repugnant to the constitution and laws of this state, as may be proper
and necessary to carry into effect the powers granted to such [cities] . . . as the general welfare of the
municipality may require . . .” including the power “[t]o regulate the use and . . . sale of alcoholic
beverages . . .” [N.D.C.C. §40-05-01 subd. 1 and 29]; and

WHEREAS, It is hereby found and declared that the health, safety and welfare of the City
and its occupants will be benefited by suspending the Mandatory Meeting required by Fargo
Municipal Code § 25-1504.3 in order to accomplish the appropriate social distancing for the curbing
of the COVID-19 pandemic.

NOW, THEREFORE, BE IT HEREBY RESOLVED:

1. MORATORIUM ESTABLISHED. A moratorium is hereby established as to the enforcement
within the jurisdictional limits of the City of Fargo of Article 25-15 of the Fargo Municipal Code,

as follows:

a. The Mandatory Meeting Requirement as stated in Fargo Municipal
Code § 25-1504.3, such meeting to be held in advance of license
renewal, is hereby suspended. Licensee attendance is not required, and
there shall be no monetary penalties for failure to appear.

b. The City Auditor, in conjunction with the Chief of Police and the
Department of Health, shall prepare a written Meeting Summary to be
disseminated to all license holders and available on the City of Fargo
website in lieu of the Mandatory Meeting.

2. Mayor Authorized to Implement by Further Order or Orders. The Mayor of the City is
hereby authorized to promulgate and issue one or more executive orders as may be necessary to
implement and clarify the terms of this moratorium, under the authority of F.M.C. §10-0318,



Page 1§ESOLUTION — FARGO BOARD OF CITY COMMISSIONERS
PAGE 2
which executive orders may be further ratified or amended by the Board of City Commissioners
as may be necessary or appropriate.

3. Effective Date and Term. This moratorium shall take effect immediately upon the adoption
hereof [the “Effective Date”] and shall extend for the current license period, unless terminated or
modified by motion of the Board of City Commissioners of the City of Fargo.

Said motion was seconded by Commissioner and, upon call of the roll
Commissioners voted “aye”, Commissioners
voted “nay” and with Commissioners being absent the

Resolution was declared as approved and enacted.

Resolution approved the day of April, 2020.

Dr. Timothy J. Mahoney, M.D., Mayor

Atftest:

Steven Sprague, City Auditor
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REPORT OF ACTION

PUBLIC WORKS PROJECTS EVALUATION COMMITTEE

Type: Sanitary Agreement

Location: 1001 NP Avenue Date of Hearing: 3/30/2020
Routing Date

City Commission 4720721320

PWPEC File X

Project File Kevin Gorder

The Committee reviewed a communication from Division Engineer, Kevin Gorder, regarding a Sewer Maintenance
Agreement in conjunction with the Alley vacation and required Perpetual Easement. The Developer is wanting to
vacate a portion of the alley that the public sanitary sewer is focated in. The City is planning to construct a project in
2021 that will abandon this sanitary sewer line. The Developer wants to start construction this year on their
redevelopment site. This Agreement assigns responsibility until that project is complete.

Staff is recommending approval of the attached Sewer Maintenance Agreement and the Perpetual Easement.

On a motion by Bruce Grubb, seconded by Steve Sprague, the Committee voted to recommend approval of the
Sewer Maintenance Agreement and the required Perpetual Easement, and present the recommendation to the City

Commission.

RECOMMENDED MOTION
Concur with the recommendations of PWPEC and approve the Sewer Maintenance Agreement and the required

Perpetual Easement.

PROJECT FINANCING INFORMATION:

Recommended source of funding for project: None
Yes No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
Letter of Credit required (per policy approved 5-28-13) N/A
COMMITTEE Present Yes No Unanimous
pﬁ

Tim Mahoney, Mayor

Nicole Crutchfield, Director of Planning
Steve Dirksen, Fire Chief

Bruce Grubb, City Administrator

Ben Dow, Director of Operations
Steve Sprague, City Auditor

Brenda Derrig, City Engineer

Kent Costin, Finance Director

Brenda E. Derrig, P.E.
City Engineer

RS RN E
aEEEEEEE
o o

C: Kristi Olson
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Engineering Department

cl
THE CITY OF 225 4t Street North
item 1 Fargo, ND 58102
Phone: 701.241.1545 | Fax: 701.241.8101

FAR MORE Email feng@FargoND.gov
www.FargoND.gov

MEMORANDUM

Date: March 26, 2020
To: Members of PWPEC
From: Kevin Gorder

Division Engineer

—Subject:— Draft Nestor Sanitary-Agreement —=

Just over a month ago this topic was brought to PWPEC with a draft agreement. Great Plains
1001 (Kilbourne) wanted to further negotiate the terms in the agreement. Great Plains 1001 has
started working on their project to redevelop the old Nestor site and has a purchase agreement
for the Park Company Office site. Great Plains 1001 has been working with Planning to vacate a
portion of the east west alley between 10" Street and 11! Street on the north edge of the current
Nestor property. The portion they would like to vacate is between 10™ Street and the east side of
the connection of the north south alley as shown below.

The east west alley behind the Nestor has an existing sanitary sewer that serves the newly
renovated Union Storage building and Culligan Water. The sanitary sewer on 11" Street between
NP and 1%t Avenue is included in the 2020 CIP for 2021 street reconstruction. Until 11™ Street is
reconstructed, the sanitary sewer in this alley needs to stay in service. This agreement allows
Great Plains 1001 the opportunity to start construction while leaving this sanitary sewer in place.
Great Plains 1001 has indicated that the new structure will have an opening on the 1! floor over
part of the alley but that would allow limited access to maintain this sewer. In addition to leaving
the sewer, Great Plains 1001 will be removing the power poles and burying the utilities on the
poles in the same area as the sanitary sewer.

We have been meeting with Great Plains 1001 over the last month. Although there has been
some discussions regarding a commitment for construction of the 11" Street Project in 2021,
subsequent conversations between Brenda and Mike Allmendinger have reached consensus on
this item, and the agreement as revised is in circulation to be presented at the time of the PWPEC

meeting.

A perpetual easement will be recorded in order to vacate the alley.

A copy of the Agreement will be forwarded to all members on Monday before to the meeting.
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Possible Motio
PWPEC recommends approval of the Sewer Maintenance Agreement in conjunction with the

Alley vacation and required Perpetual Easement, and present the recommendation to City
Commission.
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PERMANENT EASEMENT
(Sanitary Sewer)

KNOW ALL MEN BY THESE PRESENTS that GREAT PLAINS 1001
HOLDINGS, LL.C, a North Dakota Limited Liability Company, hereinafter referred to
as “Grantor”, for and in consideration of the sum of One and no/100 Dollars ($1.00) and
other valuable consideration acknowledged, HEREBY GRANTS UNTO THE CITY
OF FARGO, CASS COUNTY, NORTH DAKOTA, a municipal corporation, its
successors and assigns, hereinafter referred to as “Grantee”, a permanent and perpetual
easement over, upon and in the land hereinafter described for the purpose of operating,
maintaining and repairing a sanitary sewer, together with the customary appurtenances,

said tract being more particularly described as follows:

A tract of land in Roberts Second Addition to the City of Fargo, Cass County,
North Dakota as shown on the Vacation Plat prepared by Houston Engineering
and approved by the Fargo City Commission and described as:

That part of the alley situated between Blocks 25 and 26 bounded on the east by
the southerly extension of the westerly line of the East 7.50 feet of Lot 12, said
Block 26, and bounded on the west by the southerly extension of the westerly line

of Lot 12, said Block 26.

Grantor, its successors and assigns, hereby covenants to and with Grantee that

Grantee’s officers, contractors, agents and employees may at any and all times when
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necessary or convenient to do so, go over and upon said above-described tract of land and

perform any and all acts necessary or convenient to carry into effect the purpose for

which the grant is made.

IN WITNESS WHEREOQOF, Grantor has set his hand and caused this instrument to
be executed this /5 day of A//, v , 2020.

GRANTOR

GREAT PLAINS 1001 HOLDINGS,
LLC, a North Dakota Limited Liability

Company

By: AAIKE A//mew//h;yer

STATE OF NORTH DAKOTA )
) ss.

COUNTY OF CASS )

o :
On this /5  day of /4,Wr/ , 2020, before me, a notary public

within and for said county and state, personally appeared M1/ £ Allpend,
()flé{dfq/f' of Great Plains 1001 Holdings LLC, to me known to be the person
described in, and who executed the foregoing instrument, and acknowledged that the

LPri—

Notary Public
Cass County, North Dakota

company executed the same.

..‘.“““ﬂn .“.'
¥
)

{ commission *
s EXPIRES .
% Dec. 19,2022 ¢
%, @O-.,Q. B}:\S{‘S‘ $
""""R N (@) H‘T\‘\ R

This document prepared by:

The legal description was‘gféﬁﬂféﬂ.gy:
City of Fargo Engineering Department
City of Fargo

225 Fourth Street North

Fargo, ND 58102

(701) 241-1545

Nancy J. Morris

Assistant City Attorney

Erik R. Johnson & Associates, Ltd.
505 Broadway North, Suite 206
Fargo, ND 58102

(701) 280-1901
nmorris@lawfargo.com
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Agreement to Maintain Sanitary Sewer

This Agreement, is made and entered into by and between Great Plains 1001 Holdings
LLC, a North Dakota limited liability company (“Developer”) and the City of Fargo, a North
Dakota municipal corporation (“City”), for the purpose of detailing the parties’ responsibilities
with respect to the 15” clay sanitary sewer line (the “Line”) located in the alley (the “Alley”)
between 10% and 11" Street North, approximately 121.4’ north of Northern Pacific Avenue North,
necessary to allow the vacation of the approximate east 132.5” of the alley (the “Vacated Portion™).
This will allow construction to begin at 1001 Northern Pacific Avenue North and 28 10 St North
prior to the City providing alternative sanitary services currently provided by the Line. The City
approved 2020 Capital Improvement Plan (“CIP”) includes a Project for the reconstruction of 11%
Street North, including Water, Storm and Sanitary Sewer, Paving and Incidentals for completion
in 2021 (*Project”). City recognizes and understands the importance of this Project to Developer,
and considers this a high priority Project. Accordingly, City agrees to make every good faith effort

to complete this Project as presently programmed.
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Now therefore, for good and valuable consideration hereby acknowledged, the parties agree as

follows:

1.

3.

Developer holds all right, title and interest in the following described property
(“Development Property™), specifically:
1001 Northern Pacific Avenue North.

The Developer is the buyer under a purchase agreement for, and intends to complete the
purchase of 28 10 St North.

Together this area is defined as the Development Property, and is legally described as

Lots One, Two, Three, Four, Five, Six, Seven, Eight, Nine, Ten, Eleven and Twelve, in
Block Twenty-five, of Roberts’ Second Addition to the City of Fargo, situate in the
County of Cass and the State of North Dakota.

AND

Lots 7, 8, 9, 10, 11 and 12, Block 26, of Roberts’ Second Addition to the City of Fargo,
Cass County, North Dakota

Developer shall, at its cost and not later than September 1, 2020, complete a Cured In Place
Pipe (CIPP) liner that meets current City Specifications. At a minimum, this CIPP will be
installed in the Line under the Vacated Portion if construction methods can accommodate
a partial installation.

After the CIPP is in place, the City will inspect the Line using a camera to verify the
condition of the Line and for acceptance of the CIPP. When Developer starts construction
around this Line, the City will inspect the Line with a camera monthly until the alternative
sewer is in place and fully operational. The Developer will pay the City $300 for each
inspection. The City will bill the Developer and the Developer will pay within 30 days.

If for any reason the Project is delayed and the Development is complete, inspections shall
be reduced to quarterly, unless an inspection shows the need for more frequent inspection.
Inspections shall be at City cost upon completion of Developer’s proposed construction
on the Development Property.

The City will continue to maintain the Line until the alternative sewer is operational.
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4. If any damage occurs to the Line, the City will make arrangements to repair, replace, or

reroute the Line, at its discretion. Developer caused damage, as reasonably determined by
the City, shall be resolved in conjunction with the Developer. The Developer agrees to
reimburse the City for the cost of the repair caused by Developer’s activity on the site. If
the selected repair includes rerouting the Line and the rerouted sanitary sewer meets
current City Specifications and does not need further corrective work, the Developer will
only be responsible for the additional costs to reroute the sanitary sewer (i.e. pavement
removal and replacement, cold weather charges, traffic control, etc.). The Developer shall
grant access to the site to complete repairs as needed.

The City will not be responsible for any delay costs or changes in construction methods for
the Developer’s project associated with any repairs to the Line.

5. When the Project is constructed, City will include requirements that the City contractor on

the Project will:

A. Complete the alternative sanitary sewer and abandon the Line.

B. Fill the Line with sand as part of the Project with the cost of this work deemed a cost
of the Project.

C. Provide access to the intersection of the Alley and 11t St as follows:

i. Ifthe Project proceeds in accordance with the presently approved CIP, access will
be made available no later than August 1, 2021.

ii. If the Project is delayed, access will be assured except when work is occurring in
the intersection. Examples of work at the intersection include, but are not limited
to, digging in underground utilities, completing work on the subgrade, placing and
compacting base, and placing concrete surfacing. The contractor will be required
to complete the work in a timely manner and minimize the days of impact.

6. Developer shall, at least 15 days prior to undertaking any work in the Vacated Portion,

provide written documentation to City Engineering that all property owners who are served
by and “upstream” of the Line have been notified of Developer’s intent to undertake the
work. Developer also agrees to:

A. Notify the users of planned outages caused by the Developer at least 24 hours before
the outage will occur.

B. Promptly notify the users of an unplanned outage caused by the Developer and how
long it might last.

C. Notify the City when working within 10 feet of the Line.

7. Developer shall be responsible for any repair of damage caused by Developer’s

construction activities. The City has the sole discretion to determine the restoration
required to order repairs that are acceptable to the City.
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8.

10.

11.

12.

In the event payment is not received as provided in Section 2 and Section 4, the City may
establish a special assessment district, consisting solely of the Development Property, for
the purpose of financing the completion of the work to City standards. Developer agrees to
allow the City to charge a fee of up to 21% as per the 2020 Infrastructure Funding Policy
as an administrative charge to coordinate work on the Developer’s behalf. This fee will be
added to the actual cost of the repairs and be a part of the payment due the City or as an
assessment. City will levy special assessments against the Development Property to
recover all costs of the repairs, in accordance with Chapter 40-22 of the North Dakota
Century Code. Developer waives its right to protest the resolution of necessity for the
improvements for which such resolutions are required pursuant to North Dakota Century
Code section 40-22-17, and specifically consents to the construction of the improvements
contemplated in Section 2 and Section 4 of this Agreement and to the assessment of cost
thereof to the Development Property. Developer further waives its right to protest the
amount, benefit or any other assessment attribute related to the work completed by the City,
as contemplated in Section 2 and Section 4 of this Agreement. Project costs which may be
assessed against the Development Property include all costs of completing the work
required in accordance with the terms of this Agreement.

City will also levy special assessments for Project costs against the Development Property
as per the Infrastructure Funding Policy applicable. Developer waives its right to protest
the resolution of necessity for the improvements for which such resolutions are required
pursuant to North Dakota Century Code section 40-22-17, and specifically consents to the
construction of the improvements and to the assessment of cost thereof to the Development
Property. Developer further waives its right to protest the amount, benefit or any other
assessment attribute related to the work completed by the City, as contemplated by this
Agreement. Project costs which may be assessed against the Development Property
include all costs of completing the work required in accordance with the terms of this
Agreement.

Developer agrees to hold the City harmless against any and all expenses, demands, claims
or losses of any kind that may be sustained by City, its officers, agents and employees, its
property, streets, sidewalks, or any other municipal improvements by reason of any damage
to the Line arising from its construction activities on the Development Property. Developer
agrees to secure liability insurance for at least $1,000,000, and name City as an additional
insured on such policy to cover its liability pursuant to this agreement. Developer shall
provide a Certificate of Insurance evidencing the City’s insured status in advance of any
work in the Vacated Portion.

It is understood and agreed by and between the parties that this Agreement is given subject to
any statutory limitation on the authority of City to grant such permission, which may now or
hereafter exist.

This Agreement will be construed and enforced in accordance with North Dakota law. The
parties agree any litigation arising out of this Agreement will be venued in District Court
in Cass County, North Dakota, and the parties waive any objection to personal jurisdiction.
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13.

14.

15.

16.

17.

18.

The failure or delay of any party to insist on the performance of any of the terms of this
Agreement, or the waiver of any breach of any of the terms of this Agreement, will not be
construed as a waiver of those terms, and those terms will continue and remain in full force
and effect as if no forbearance or waiver had occurred and will not affect the validity of this
Agreement, or the right of such party to enforce each and every term of this Agreement.

If any court of competent jurisdiction finds any provision or part of this Agreement is
invalid, illegal, or unenforceable, that portion will be deemed severed from this Agreement,
and all remaining terms and provisions of this Agreement will remain binding and
enforceable, and the parties’ obligations under this Agreement will remain binding and
enforceable.

This Agreement, together with any amendments made in conformance with this
Agreement, constitutes the entire agreement between the parties regarding the matters
described in this Agreement.

Any modifications or amendments of this Agreement must be in writing and signed by
both parties to this Agreement.

It is specifically agreed between the parties that this Agreement may be recorded. In the event
the Agreement is recorded, the Developer may request and the City shall issue a Certificate
of Completion anytime following Project completion. In addition, City shall, at Developer’s
request, sign a recordable release of easement granted simultaneously hereto.

Developer will not transfer or assign this Agreement or any of the Developer’s rights or
obligations under this Agreement without the express written consent of City, including
upon any sale of the Development Property or any portion of the Development Property.
The parties agree that this Agreement, any amendment or modifications therefor, shall be
binding upon the heirs, administrators, successors and assigns of the parties hereto.
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Notices required by this Agreement shall be given as follows:

As to the Developer: As to the City:

Great Plains 1001 Holdings City of Fargo Engineering
¢/o Kilbourne, LL.C attn.: Kevin Gorder

Attn: Keith Leier feng@fargond.gov

210 Broadway, Suite 300 22545 StN

Fargo, ND 58102 Fargo, ND 58102

(701) 446-7956 (701)-241-1545

(Remainder of Page Intentionally Left Blank)
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Great Plains 1001 Holdings LLC, a North
Dakota Limited Liability Company

Dated: Apr;{ 2. 2020 _M’//’7 J

Michael Allmendinger, President

STATE OF A{égﬂ@gm )

) ss.
COUNTY OF /ﬂSS )

y -
 Onthis 2" day of /_Jpjﬁ . 2020, before me, a notary public in and for said county
and state, personally appeared MICHAEL ALLMENDINGER President of Great Plains 1001
Holdings LLC, the person described in and that executed the within and foregoing instrument,
and acknowledged to me that said person executed the same.

SNR. A& %@Wép
. N, ]
QQ‘_%hSﬁ;sf{@"-.,. otary Public
o o }-"...O % 4ss County, ‘,/v’ﬂmﬂ‘/ D”W
COMMISSION % 2 My Commission expires: Dicomber(h 20272

EXPIRES
Dec. 19, 2022

(SEAL) icﬁ
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City of Fargo, a North Dakota municipal
corporation

Dated:

Timothy J Mahoney M.D., Mayor

ATTEST

Steve Sprague, City Auditor

STATE OF NORTH DAKOTA )
) ss.
COUNTY OF CASS )

Onthis  dayof , 2020, before me, a notary public in and for said county
and state, personally appeared TIMOTHY J. MAHONEY M.D. and STEVEN SPRAGUE, to
me known to be the Mayor and City Auditor, respectively, of the City of Fargo, Cass County,
North Dakota, the municipal corporation described in and that executed the within and foregoing
instrument, and acknowledged to me that said municipal corporation executed the same.

Notary Public
Cass County, ND
(SEAL) My Commission expires:

This document was prepared by:

The legal description was prepared by:

City of Fargo Engineering
225 4™ Street North
Fargo, ND 58102

Nancy J. Motrris

Assistant City Attorney

Erik R. Johnson & Associates, Ltd.
505 North Broadway, Suite 206
Fargo, ND 58102

701-280-1901
NMorris@lawfargo.com
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REPORT OF ACTION

PUBLIC WORKS PROJECTS EVALUATION COMMITTEE @
Type: Drain Easement Use Agreement
Location: Prairie St. John's Date of Hearing: 4/13/2020
Routing Date
City Commission 4/20/2020
PWPEC File X
Project File Kristy Schmidt

The Committee reviewed a communication from Civil Engineer, Kristy Schmidt, regarding a Drain Easement
Use Agreement with Prairie St. John’s and ALPA.

Staff is recommending approval of the Drain Easement Use Agreement.

On a motion by Tim Mahoney, seconded by Bruce Grubb, the Committee voted to recommend approval of the
Drain Easement Use Agreement with Prairie St. John's and ALPA.

RECOMMENDED MOTION
Concur with the recommendations of PWPEC and approve the Drain Easement Use Agreement with Prairie St.

John's and ALPA.

PROJECT FINANCING INFORMATION:

Recommended source of funding for project: N/A

Yes  No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
Letter of Credit required (per policy approved 5-28-13) N/A
COMMITTEE Present Yes No Unanimous

i

Tim Mahoney, Mayor i !7 [~
Nicole Crutchfield, Director of Planning I v I‘
Steve Dirksen, Fire Chief v v l“)
Bruce Grubb, City Administrator V i~ [~
Ben Dow, Director of Operations 4 W lﬂ
Steve Sprague, City Auditor W v J-
Brenda Derrig, City Engineer I 177» I~
Kent Costin, Finance Director W i -
ATTEST: 3—/{ 4 [ J\

Brenda E. Derrig, P.E.
C: Kiristi Olson City Engineer
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THE STy OF ITEM1 225 4* Street North
Fargo, ND 58102
Phone: 701.241.1545 | Fax: 701.241.8101
il f ND.
FAR MORE ; Email feng@FargoND.gov

www.FargoND.gov

Memorandum

To: Members of PWPEC

From: Kristy Schmidt, CE |l

Date: April 7, 2020

Re: Drain Easement Use Agreement for Prairie St. Johns

Background:

As part of the redevelopment, the Contractor and Owner have been working with the City
to enter into a Drain Easement Use Agreement. Attached you will find the Agreement for
your review. The following are some highlighted points of the Agreement:

° A turnaround to be installed on the east end of 61" Avenue South near Dike
Maintenance and Drainage Easement for delivery trucks

° An access road on the north side of the new building in the Dike
Maintenance and Drainage Easement

The Drainage Easement Use Agreement will continue until June 30, 2022.

Staff is asking the Committee to review and approve or recommend changes to move
forward to Commission for final approval.

Recommended Motion:

Approve Drain Easement Use Agreement with Prairie St Johns and ALPA.

KLS/klb
Attachment

C: David Schultz, Shultz & Associates Architects
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Drainage Easement Use Agreement
This Agreement, made and entered into between PSJ ACQUISITION, LLC, a North

Dakota limited liability company (“Owner”), dba Prairie St. Johns, ALPA Construction, Inc., an
Illinois corporation (““Contractor”) and the City of Fargo, a North Dakota municipal corporation
(“City”), is for the purpose of providing Owner and Contractor’s use of a portion of the Dike
Maintenance and Drainage Easement (hereinafter “Drainage Easement™) identified as the east
40’ of Lot 1, Block 1 all in St. John’s Addition granted pursuant to plat N-63.
For good and valuable consideration hereby acknowledged, the parties agree as follows:
1. Owner holds all right, title and interest in the Development Property, specifically:
Lot I, Block ! all in St. John's Addition

located in the City of Fargo, Cass County, North Dakota. (hereinafter “Development
Property”)

2. Owner and Contractor shall be permitted use of City’s Drainage Easement under
certain terms and conditions as stated herein. Owner and Contractor shall be responsible
for ensuring all construction and restoration work in the Drainage Easement complies
with all City Construction Standards and Specifications, which can be found at

https://fargond. gov/city-government/departments/engineering/design-
construction/construction-specifications.
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3. Owner and Contractor shall be permitted use of the Drainage Easement in such a
manner as shown in Exhibit Al and A2. These areas are for the installation of a
temporary truck ftum around and temporary compacted crushed concrete road.

4. Owner and Contractor may utilize said portion of the Drainage Easement only for the
temporary use as shown in Exhibit Al described as temporary truck turn around until
November 30, 2020. Any request for extension must be made at least 30 days prior to the
expiration of this Agreement in order to allow City adequate time to consider the request.

5. Owner and Contractor may utilize said portion of the Drainage Easement only for the
temporary use as shown in Exhibit A2 described as temporary compacted crushed
concrete road until June 30, 2022. Any request for extension must be made at least 30

—days prior to the expiration of this Agreement in order to allow City adequate time to_
consider the request.

6. Owner and Contractor shall follow all recommendations of the NTI report shown in
Exhibit B. If during construction in or near the Drainage Easement there is any levee
movement or sliding, all work shall cease until reviewed by City and geotechnical
engineer.

7. Owner and Contractor agree that the Drainage Easement area shall not be disturbed
except as necessary for construction of the temporary truck turn around at 6™ Avenue,
and installation of the temporary crushed concrete road.

8. Owner and Contractor shall maintain unimpeded drainage along the levee through the
Drainage Easement at all times. Owner and Contractor agree to pump storm water
from the storm inlet at 6" Avenue into drainage along the levee during high water times
on the Red River, at the discretion of the City. City shall notify Owner and Contractor
when storm water requires pumping.

9. Owner and Contractor shall maintain the existing fence for the protection of the levee
during the Drainage Easement use. No traffic is allowed on the levee at any time.

10. Owner and Contractor shall restore the Drainage Easement to its original condition.
Owner and Contractor shall establish turf to the condition prior to the use of the
Drainage Easement. All restoration in the Drainage Easement shall be approved and
accepted by City.

11. Owner and Contractor agree to provide positive storm drainage flow to the north along
the Drainage Easement upon completion of restoration, by whatever means necessary
as determined by City.

12. Owner and Contractor agree to not plant trees or install fencing in the Drainage
Easement,
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13.

15.

16.

17.

18.

Owner and Contractor agree to proceed with approved plan sheets as shown in Exhibit
C. Owner and Contractor shall provide City at least 7 days’ notice prior to any work
in the Drainage Easement to ensure the availability of a City Inspector on site at the
time the work is to be completed, if necessary. Notice shall detail the specific work to
be done. Owner and Contractor’s geotechnical engineer shall be on site, in addition to
the City Inspector, if necessary, to oversee and inspect the work in the Drainage
Easement.

. Owner and Contractor must seek City approval at least 14 days in advance for any

changes to plans for work in the Drainage Easement shown in Exhibit C. City approval
of changes must be in writing, and Owner and Contractor shall provide to the City
revised drawings prior to any work being done.

Owner and Contractor shall be responsible for the provision and compaction of
engineered fill to 95% standard proctor density in the excavated area in the Drainage
Easement, Owner and Contractor must complete compaction tests and have a
geotechnical engineer present during all work in or near the Drainage Easement, and
shall provide copies of all inspections and tests from a certified testing firm to the City
for approval and acceptance,

Owner and Contractor shall be responsible for all private utilities affected by the
construction activities, and shall notify the utility provider of proposed impacts. Owner
and Contractor shall be solely responsible for contracting with the private utility
providers and for payment to all parties involved. City shall have no responsibility for
the reestablishment of private utility disruptions caused by Owner and Contractor’s
construction activities,

Owner and Contractor must remedy any unsafe or unsatisfactory condition due to the
use of the Drainage Easement, as determined by City in its sole discretion. If concerns
persist, and no remedy can be agreed upon, City may require Owner and Contractor to
vacate the Drainage Easement use permitted herein and return the Drainage Easement
to its pre-existing condition.

Owner and Contractor hereby grant to City a right of entry and access to the
Development Property, in the event City must enter the workspace to remedy a public
safety concern, provide fire protection to the site and adjoining properties, or for any
reason as determined in City’s sole discretion. Owner and Contractor agree and
understand that City is not responsible for construction delay or conflicts occasioned
by the City’s need to protect the public under any circumstances. City agrees to make
a reasonable attempt to contact the Owner and Contractor and its Construction Manager
prior to City entry to the construction site, except in case of emergency as defined by
City.
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19. Owner and Contractor will, during any use of the Drainage Easement, use due care to
protect the Drainage Easement, utilities and all other public property and private utilities
occupying the Drainage Easement.

20. Owner and Contractor shall be responsible for the repair or replacement of the
condition of the Drainage Easement and any public property, which may be damaged
or destroyed as a direct or indirect result of the use of the Drainage Easement as
permitted in this Agreement. Owner and Contractor shall be responsible for restoring
or reconstruction the City infrastructure to prior to construction condition and proper
drainage condition.

21. Owner and Contractor accept all maintenance responsibility for the adjoining green
space and all other City infrastructure, which may be impacted by work in the
—Drainage Easement.-

22. At its discretion, City may terminate this Agreement should it view the public
infrastructure or public health to be at a greater risk than is acceptable to the City. City
shall give Owner and Contractor thirty (30) days’ notice to vacate the City Drainage
Easement if such condition is found to exist. However, in the event of an emergency,
as determined in the sole discretion of City, City may immediately terminate Owner
and Contractor’s use of the Drainage Easement and direct Owner and Contractor to
restore the City’ Drainage Easement to the City’s control.

Notices required by this Agreement shall be given as follows:

As to the Owner As to the Contractor: As to the City:
PSJ Acquisition LLC ~ ALPA Construction, INC. City of Fargo Engineering
dba Prairie St Johns Kurt Schevermann attn.: Kristy Schmidt
Randy Cook kurt.scheuemann@alpaconstruction.com feng@farpond.gov
5104" Sk S 6601 S Central Ave 2254"StN
Fargo, ND 58103 Bedford Park, 11 60638 Fargo, ND 58102
(701) 476-7828 (708) 887-2250 (701)-241-1545

23. Owner and Contractor agree that failure to secure acceptance from City of the restored
infrastructure and improvements may result in the establishment of a special
assessment district, consisting solely of the Development Property, for financing the
completion of the work to City’s approval standards. City will levy special assessments
against the Development Property to recover all costs of the Project, in accordance with
Chapter 40-22 of the North Dakota Century Code. Owner and Contractor waive its
right to protest the resolution of necessity for the improvements for which such
resolutions are required pursuant to North Dakota Century Code section 40-22-17, and
specifically consent to the construction of the improvements and to the assessment of
cost thereof to the Development Property. Owner and Contractor further waive its right
to protest the amount, benefit or any other assessment attribute related to the work
completed by City. Project costs, which may be assessed against the Development

4
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24,

25.

26.

27.

28.

29.

30.

31

32.

Property, include all costs of completing the work required in accordance with the
terms of this Agreement.

Owner and Contractor agree to hold the City harmless against any and all expenses,
demands, claims or losses of any kind that may be sustained by City, its officers, agents
and employees, its property, streets, sidewalks, or any other municipal improvements
by reason of the use of the Drainage Easement. Owner and Contractor agree to secure
liability insurance for at least $500,000, and name City as an additional insured on such
policy. Owner and Contractor shall provide a Certificate of Insurance evidencing the
City’s insured status in advance of any construction activity in the right of way.

It is understood and agreed by and between the parties that this Agreement is given subject
to any limitation on the authority of City to grant such permission, which may now or

‘hereafter exist. -

This Agreement will be construed and enforced in accordance with North Dakota law.
The parties agree any litigation arising out of this Agreement will be venued in District
Court in Cass County, North Dakota, and the parties waive any objection to personal
jurisdiction.

The failure or delay of City to insist on the performance of any of the terms of this
Agreement, or the waiver of any breach of any of the terms of this Agreement, will not be
construed as a waiver of those terms, and those terms will continue and remain in full
force and effect as if no forbearance or waiver had occurred and will not affect the validity
of this Agreement, or the right of the City to enforce each and every term of this
Agreement.

If any court of competent jurisdiction finds any provision or part of this Agreement is
invalid, illegal, or unenforceable, that portion will be deemed severed from this
Agreement, and all remaining terms and provisions of this Agreement will remain
binding and enforceable, and the parties’ obligations under this Agreement will remain
binding and enforceable.

This Agreement, together with any related documents, as well as any amendments to
those agreements and documents, constitutes the entire agreement between the parties
regarding the matters described in this Agreement.

Any modifications or amendments of this Agreement must be in writing and signed by
both parties to this Agreement.

It is specifically agreed between the parties that this Drainage Easement Use Agreement
may be recorded.

The City and Owner and Contractor wish to work together to provide an acceptable
finished product. Owner and Contractor have provided a deposit in the amount of $30,000
to cover all expenses that may be incurred by City as a result of Owner and Contractor’s
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work in the Drainage Easement pursuant to a separate Agreement. Owner and Contractor
and City agree that deposit shall jointly be applicable to the Right of Way Use Agreement
and this Agreement.

When a corrective measure is required by the City, City will notify Owner and Contractor
by phone and email. If City incurs the expense, the amount of deposit shall be reduced
accordingly. If at any time the amount of the deposit is reduced to less than $10,000,
Owner and Contractor shall replenish the deposit to $30,000. Any deposit remaining at
the end of the construction project and acceptance by City of the return of the Drainage
Easement to City shall be refunded to Owner and Contractor.

(Remainder of Page Intentionally Left Blank)
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Dated this &' day of Acpct | , 2020,

ALPAC ION, INC.

Kurt Scheuermann, Project Executive

STATE OF m&g
COUNTY OF (\g =55 )

On this S" day of ﬂ%P‘J; l , 2020, before me personally appeared Kurt
Scheuermann, Project Executive of the ALPA Construction, Inc., a Illinois corporation thatis— -

described in, and that executed the foregoing instrument, and acknowledged to me that such

nonprofit corporation executed the same.
QM’ ) o?g Qﬁ,@%

(SEAL P “q Notary Public
ry Public
State of North Dakete %
My Commission Expires Sep, 12, 207
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Dated this Xﬂ day of %;zg ’il , 2020.

PSJ ACQUISITION LLC dba PRAIRIE ST. JOHNS

— .

Jefirey Herifian, CEO

STATE OF NORTH DAKOTA )
) ss:
COUNTY OF CASS )

On this '@an of QW , 2020, before me personally appeared Jeffrey A
Herman, CEO of the PSJ Acquisitidh LLC dba Prairie St. Johns, a North Dakota limited liability
company that is desctibed in, and that executed the foregoing instrument, and acknowledged to
me that such nonprofit corporation executed the same.

pﬂﬂ)ﬁk{? Cif(ﬁq/&

(SEAL) Nétary Public

= S e NN N e

ANN L NEGS
Notary Public
State of North Dakota
My Commisalon Explres Sept, 12, 2021

City of Fargo, a North Dakota municipal
corporation

{
L
[
{
d
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Dated:

Timothy J. Mahoney M.D., Mayor

ATTEST

Steve Sprague, City Auditor

STATE OF NORTH DAKOTA )

) ss.
COUNTY OF CASS )
On this day of , 2020, before me, a notary public in and for said county

and state, personally appeared TIMOTHY J. MAHONEY M.D. and STEVEN SPRAGUE, to
me known to be the Mayor and City Auditor, respectively, of the City of Fargo, Cass County,
North Dakota, the municipal corporation described in and that executed the within and foregoing
instrument, and acknowledged to me that said municipal corporation executed the same.

Notary Public
Cass County, ND
(SEAL) My Commission expires:

This document was ared by:
Nancy J. Morris

Assistant City Attorney

Erik R. Johnson & Associates, Ltd.
505 North Broadway, Suite 206
Fargo, ND 58102

701-280-1901
NMorrisi@lawfargo.com
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A) NTI

EXHIBIT B

Prepared For:

UHS of Delaware, Inc.
267 South Gulph Road
King of Prussia, Pennselvania

STABILITY REVIEW of FLOOD PROTECTION LEVEE

Prairie St. John’s Facility

Fargo, North Dakota

NTI Project 19.FGO 07812
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: r 3522 4th Avenue Scuth
R, Fargo NO 58103 . . .
PN P 7012321822 F 7012321864 Unearthing confidence™
! THERN
‘\ , TECHNOLOGIES, LLC www.NTlgep.com

January 2, 2020
(revised January 31, 2020)

UHS of Delaware, Inc.
267 South Gulph Road
King of Prussia, PA 15406

Attn: Mr Ronald Pilgreen, RA
Senior Regional Manager

Subject:  Stability Review of Flood Protection Levee
Prairie St. John’s Facility Building Site
Fargo, North Dakota
NTI Project 19.FGO 07812

In accordance with your architect’s request and per your subsequent December 2, 2019 written
authorization [via email approval per Schultz Associates], Northern Technologies, LLC (NTI) conducted an
analysis of likely stability of existing flood protection levee with excavations proposed for construction of
the above referenced project. We also assessed subsequent change in stability of levee post completion of
site grading.

Our services were limited to review of existing geotechnical exploration and laboratory testing completed
for project and stability analysis of flood protection levee per excavation of site and subsequent placement
of earthen fill for building pad. We performed our work in general accordance with our proposal of
November 26, 2019, a document which ammends our original scope of services issued December 14, 2018.

We appreciate the opportunity to have been of service on this project. Please contact us at your
convenience if there are any questions regarding the soils explored, or our review and recommendations.

Northern Technologies, LLC

Jl Gt

Bret R. Anderson, P.E.
Principal

Dan Gibson, P.E.
Principal

cc:
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T\ Review of Flood Protection Levee
-_— _.|. Prairie St. John's Facility - Fargo North Dakota
N’ NTI Project 19 FGO 07812

Table of Contents

2.0 INTRODUCGTION ..ooiiieiririisssmsesisssassnssassmesessesssesssosssaemassssss sessas 1ossesressssoassimssamssams shasssasmsssinssassasibissssaniess 2
2.1 Site€ / Project DESCriPHION ... cociiiireisiiciiacesa st smse e sa s she et b bbb bbb B s e 2

2.2 SCOPE OF SEIVICES ...ovitiriseiisiiasiisissrinsese et s st es e e s s sassd b bbb s a SRS et 3

3.0  EXISTING GEOTECHNICAL EXPLORATION PROGRAM / ADDITIONAL SOIL BORINGS ......ooviviicriiiiniiinnes 4
v Bl PASEEXPIOIALIONS wrirrrrrrrres cevorsssevsivssessocsve s s SRRSO AR R g s AOARS A S AR
3.2 USCOE FINAINES ... cveieiies ettt ettt s s s s emams s aes s eh s s ed s e e s s S b nansena s 4

33 ACItIONAl SOI BOFINGS 1ovvovvevisesessssrerssssesssreesseseseseessssessssssiasissssmenissmiisibinsessssssbanssseisessssssnsssssss e &

B0 STABILITY ANALYSIS oviivirriiieriisierescassssssresaes asmssasss issiasmsisbanisrassisnentessbiorassastassavasnasinens sstsnssssinssssnassians 4
4.1  Global Stability of EMBanKmMEnt ... s s sssnes 5
4.2 Site Stability / Praparation. ... sssssss st s sssersssanasrsss ssasens 8
43 LR TE =S PP PP PRSP PP PSS F SRS PRSPPI 9

5.0  CONSTRUCTION CONSIDERATIONS ......cveermssiersinmnerinssnssennneiesens SR R 9
51 Excavation Stability / Person in Charge ... s s s stasssenss s 9
5.2 Engineered Fili & Winter CONSTIUCTION . ....coiiiiiiiaiinsies sttt i st s s s 9

8.0 CLOSURE c.vititeitisret e srevee e v ievevsenesass et em e eees oo e EHE 644 ba S PR 4oV S PR R A PRSI S0S 10

APPENDIX A

TABLE 3: SOIL PROPERTIES AND ESTIMATED STRENGTH PARAMETERS — NTI STABILITY ANALYSIS
STABILITY FINDINGS - FIGURES 1A-4C, 5A & 5B

UNCONFINED COMPRESSIVE STRENGTH REPORT

SOIL BORING & STABILITY CROSS SECTION DIAGRAM

SoIL BORING LOGS SB-01 THROUGH SB-14

FENCE DIAGRAM




Page 48

STABILITY REVIEW of FLOOD PROTECTION LEVEE

Prairie St. John's Facility Site
Fargo, North Dakota

NTI Project 19.FGO 07812

1.0 EXECUTIVE SUMMARY

We briefly summarize below our findings on stability of the existing flood protection levee along the Prairie
St. John's Facility property. You must read this summary in complete context with our report.

We conclude anticipated shallow excavation and subsequent soil placement within proposed Prairie St.
John'’s Facility project in Fargo, North Dakota should have minimal, if any, adverse impact to the present
west directed global stability of flood protection levee immediately east of project site.

Maintaining stability of the flood protection levee requires you forego advancement of any excavations
within the present easement provided along flood levee. Stability of flood levee also requires that you
forego the placement of mass “excavated soils” as stockpile within the easement area, or storage of mass
construction material within the easement.

Contrary to above limitations, we understand current planned operations will require the construction of a
truck turnaround area and Phase 2 access roadway within the flood levee easement. Such are anticipated
as requiring a maximum of 2 to 2 1/2 feet of earthen material (clay fill / granular surfacing) placement
above present grade. In our opinion this placement does not impart significant loading of site or reduction
of present assessed stability for the flood levee. Note however such placement could impact local stability
of any adjacent project excavations [Earthwork Contractor should retain consultant to assess planned
placement / site excavation operation(s)].

Other items of issues impacting stability of flood protection levee and recommendations for consideration
include the following:

e The highly varied corrective earthwork which has occurred at the flood protection levee and of your
site in the past is indeterminate as to location of present construction. It was necessary that we
forego any additional exploration work to define such conditions and therefore have assigned overall
subsurface soil stratum per project borings and presumed strength parameters to soils comprising
the earthen levee and underlying stratum. Such presents risk to relative to findings of this report.
You should be prepared to implement cautionary steps as defined by report to project construction
based on this undefined risk.

Page 1 of 10



Page 49

-

Site clays vary in consistency from stiff to soft. The drier clays are prone to moisture uptake and
expansive volume change while the wetter soils at depth are prone to softening and loss of shear
resistance with moisture uptake. You should grade site and pump runoff from excavation to limit
maisture uptake by site clays.

No stockpiling of soil, storage of construction material, or heavy equipment must be positioned as
noted above and must not occur within 30 feet of project excavations, as minimum. We suggest that
you limit the height of any soil pile / import granular fill material to no more than 10 feet as caution
to lessening factor of safety or causing of localized shear of excavation embankments.

Our stability findings indicate it is unlikely that deep seated shear failure will extend from levee to
base of project excavation(s). Contrary, we anticipate any future movement of levee will likely be
limited to-shallow surficial sioughing of existing-earthen fill. ‘A condition for-which easy repairmay -
occur.

Final grading of project will include construction of a retaining wall along west boundary of flood
levee easement. Grading extending east from this retaining wall wilf require up to 9 1/2 feet of soil
placement above current ground surface with average placement along the wall being typical 2 1/2 to
5 feet in depth. This earthen fill placement will extend laterally at nominal 6H: 1V profile terminating
with at present grade west of the flood levee west toe.

Stability findings for this soil placement imply no adverse impact to the overall stability of the flood
levee (from and east towards the Red River of the North). Such findings imply that the stability of the
flood levee to west directed shear will likely improve as additional mass of the newly placed fill will
provide additional passive resistance at and west of the flood levee west toe. Such shear surface, if
occurring would be relatively shallow as sloughing of the near surface soils, and easily repaired as per
previously discussed above.

We note that the higher groundwater levels and overall river stage as of 2019 and possible high to
extreme flood stage during the upcoming 2020 spring thaw could impact stability of the entire flood
protection levee near project. We recommend that you prepare a work plan / construction schedule
that includes delay of excavations should extreme river flow occur during the 2020 spring thaw.

You should expect soil removal for project may encounter slow but persistent ground water entry to
excavations advanced for structure. You must shape exposed ground surface directing this seepage
to a collection trench for eventual pumping from location.

Finally, the placement of earthen fill in support of at-grade floor construction and backfill of deep
foundations should occur as soon as possible to lessen any adverse reduction in site global stability.

2.0 INTRODUCTION

2.1

Site / Project Description

You intend to proceed with excavation and corrective grading of building pad site prior to the installation of
deep foundations as part of the overall construction of the replacement Prairie St. John’s Facility Building
adjacent to existing flood protection levee along the west bank of the Red River of the North in Fargo,
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North Dakota. Table 1 lists our current understanding of how levee was construction as well as proposed
construction for project.

Item

Table 1: Project & Site Description

Description

Structure
Type:

Project
Coordinate

Existing Land
Use

Current
Ground Cover
Topography at
Site

An earthen levee as internal flood protection of the Island Park and associated low area south of
1%t Avenue South in Fargo, North Dakota. Existing earthen levee was constructed in the late
1950’s / early 1960's with redirection of the Red River of the North through this area of Fargo,
North Dakota. Existing levee reduced the length of the river channel cutting of the west oxbow
bend. Subsequent type of fill placement and subsequent raise of levee to ever increased stage
height to date provides nominal protection of area to current flood of 100 year return interval.

Present flood levee has a nominal crest elevation of 903 to 905 feet USGS datum with overall
height of approximately 21 feet above present ground surface. The side slopes of the levee are
nominal three horizontal to ane vertical (3H: 1V) profile [as noted on civil plan C4.4 by Moore
Engineering, 8/01/19].

Proposed construction of new Prairie St. John's facility abutting easement with flood levee will
require varied excavations of 2 to more than 5 feet in depth for removal of topsoil and
undocumented fill. We anticipate excavations for deep foundations will likely extend to nominal
USGS elevation 890 for a majority of structure with increased depth occurring at stair tower /
elevators. Finished floor elevation of new structure is proposed at USGS elevation 895 feet [base
reference elevation of 100.0 feet project datum].

Nominal: 46 deg, 52 min, 8.3 sec N latitude. ; 96 deg, 47 min, 2.0 sec W longitude.

Present sites includes old housing structure and other smaller buildings present at extreme east
side of overall property. Existing vehicle parking exists west of housing while the present Prairie
St. John’s facility occurs at extreme west end of parcel abutting 4™ Street.

lsolated mature trees decorative plantings and lawn situated between various structures with
paved vehicle parking.

Nearly level regional topography / vehicle parking extending to sloping ground occurring along
toe of existing flood protection levee.

2.2 Scope of Services

The purpose of this report is to present a summary of our stability analysis and provide generalized
opinions regarding the overall stability of existing flood protection levee relative to proposed construction
of the Prairie St. John’s Facility. Our “scope of services” was limited to the following:

1. Review project geotechnical exploration for project as issued by NTi on April 4, 2019 and related
additional findings (NTI Project 19.FGO 07812).

2. Advance one additional geotechnical exploration boring near two dimensional cross section. Soil
samples obtained from boring to be assessed in laboratory for relative shear strength via vane
shear testing, unconfined compressive strength testing, and hand penetrometer testing with
additional Atterberg limit of general stratum assessed as reference to statistical soil strength
parameters as issued by the U.S. Army Corps of Engineers for the Fargo Flood Diversion Project.
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3. Prepare this report presenting summary of our review of soil strength and, prediction of stability of
immediate ground at / near existing flood protection levee per impact from excavation and
placement of fill at project site.

Our current authorized “scope of services” did not include the assessment of environmental issues at site.

3.0 EXISTING GEOTECHNICAL EXPLORATION PROGRAM / ADDITIONAL SOIL BORINGS

3.1 Past Explorations

In summary, NTl completed a geotechnical exploration for foundation support of proposed Headquarters
Building with revised report issued to your office April 4, 2019. The findings of this document and related
later soil borings by NTI were used to augment geotechnical findings obtained from boring performed
at/near proposed levee.

3.2 USCOE Findings

The U.S. Army Corps of Engineers (USCOE) has completed extensive geotechnical exploration of regional
soils for construction of the existing Sheyenne River Diversion and of proposed Fargo Flood Diversion. We
have used the statistical data base derived from this work in our assignment of likely shear strength of soil
stratum defined by our exploration borings.

3.3 Additional Soil Borings

We advanced additional soil boring SB-14 at location depicted on appended diagram. This boring was
completed to further define subsurface soil conditions present below project site. Laboratory test results,
log from the additional boring, and original borings from past NTI site exploration are appended to this
report. Note our two dimensional stability analysis of flood protection levee is depicted on the appended

diagram, as noted.

In summary, the findings from the additional boring are similar to findings of borings advanced for the
proposed Prairie St. John's Facility. Overall, deeper stratum at location indicated highly plastic Brenna fat
clay soils having insitu moisture content at mid to low range of the plasticity index properties. We direct
you to appendices attachments of prior issued geotechnical report in review of classification of soils.

4.0 STABILITY ANALYSIS

As overview, the original channel of the Red River of the North (i.e. Red River) followed on old oxbow
channel directed west towards and then clockwise around the Island Park area of Fargo [originally a part of
Minnesota]. The requirement for flood protection of downtown Fargo and Moorhead necessitated a
redirection of the Red River through a new excavated channel in the late 1950’s thereby eliminating the
oxbow channel [see Photograph 1].
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Review of Flood Protection Levee
- Prairie St. John's Facility - Fargo North Dakota
v NTI Project 19.FGO 07812

The oxbow channel was filled with clay
soils. The flood protection levee and of a
portion of your site likely abuts or consist of
fill soils placed during this original site work
[see area to left of bridge crossing shown in
photograph].

The overall subsurface profile across a
majority of your site consists of old fill
placed within the oxbow channel, fine
alluvial sediment [i.e. silt and fat clay
mineral], and naturally occurring Glacial
Lake Agassiz fat clay soils which experienced
prior faulting and settlement forming the
flat ground occurring on the inside of the
oxbow bend. Ground immediately to the
south of your site rises abruptly as this was
the natural embankment formed along the
original river channel.

Photograph 1: Oxbow Channel of Red River {prior to construction of
existing flood protection levee for Prairie St. John's Hospital, as
viewed from NW). Courtesy of NDSU Institute of Regional Studies,
Fargo, ND (2098.173)

4.1 Global Stability of Embankment

Note our work relative to this report is conceptual and based on limited site exploration and basic
laboratory testing of recovered soil samples. We augmented such information with LIDAR and topographic
survey of project by Moore Engineering. Our stability findings are assessed for compliance to general U.S.
Army Corps of Engineers analysis protocol. Such analysis may not accurately represent actual stability of
the present embankment or of flood protection levee occurring as barrier across this area of Fargo.

Stability analysis of the existing flood protection levee will be likely influenced by proximity of construction
to the existing Red River channel. Our initial stability findings suggest that the lengthy separation of the
flood protection levee from present channel, per presumed conditions, appears stable. We support this
findings per understanding that the present construction as augmented by recent corrective work under
Houston Engineering, has withstood multiple extreme flood events since 1997. Under such basis, we
therefore limit the findings of this report to localized stability of flood protection levee with respect to
anticipated excavation and subsequent earthen fill placement associated with construction of the

replacement project.

Geotechnically, site soil stratum consists of one to nine feet of topsoil / undocumented fill underlain by silty
brown fat clays and brown to gray mottled fat clays which extend to approximately USGS elevation 866 feet
(approximately 27 feet below ground surface of 893 feet USGS). We note that the clays comprising this
stratum are moderately desiccated to minor depth from mature trees and then of natural maisture
content. Such soils comprise the Sherack deposition of the Glacial Lake Agassiz (GLA) formation.

Page 5 of 10
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Underlying dark gray fat clays of Brenna deposition have a more uniform texture and higher moisture
content than the overlying Sherack derived fat clays. It is typical that faulting of the natural river
embankments proceeds as a greater frequency when the natural erosive loss at the base of the river
channel exposes and then cuts into the Brenna formation.

We presumed a normal ground water surface elevation of 870 to 875 feet USGS trending east to west as
basis of stability analysis. We presume the flood stage event at east side of the levee would fikely rise to
USGS elevation of 899 to 901 feet under extreme flood event). Appended Figures 1A, 1B, and 1C present
premise as to cross section profile and soil stratum of the respective stability cross sections.

Variation in estimated strength will occur between borings completed for any given project. For this
reason, NTI-has-applied the protocol of USCOE for the Fargo-Moorhead Diversion.program.in.assessment.o
likely strength of formation occurring at the defined cross section. Lacking any specific information on
likely position of original channel alignment, we have subdivided the soil stratum horizontally whereas the
more common break in stratum type was obtained from location specific borings. Appended Table 5
presents summary of the physical and strength characteristics for respective stratum zones used in
assessment of stability.

As a basis for our stability review, we performed analysis at the noted section using two dimensional “finite
difference” evaluation of proposed excavation [FLAC Slope® as developed by H C Itasca)]. Table 2 presents
NTI's findings relative to overall global stability analysis of recommended excavation profile(s). Graphically,
areas of higher strain rate [as shown by change in color] define the most probable location of shear failure
at each section presented within the appendices.

Table 2: Summary of Embankment Stability Analysis Factors of Safety !

n
. Cross Section UscoE chcf?p,t .
Section Criteria
End of Construction (UU Original Profile / Flood Levee 1.60 (Fig 2A)
Soil Strength, Normal At Excavation / Flood Levee 1.60 (Fig 2B) Min. 1.30
Groundwater Elevation) At Earth Fill Placement / Flood Levee 1.60 (Fig 2C)
Long Term Steady State Original Profile / Flood Levee 1.53 (Fig 3A)
(CD Soil Strength, Normal At Excavation / Flood Levee 1.53 (Fig 3B) Min. 1.40
Pool Elevation) At Earth Fill Placement / Flood Levee 1.54 (Fig 3C)
Long Term Steady State Original Profile / Flood Levee 1.49 (Fig 4A)
(CD Soil Strength, Flood At Excavation / Flood Levee 1.46 (Fig 4B} Min. 1.40
Stage) At Earth Fill Placement / Fiood Levee 1.54 (Fig 4C)
— : & Ri
Long Term Steady‘State of ' Original Profile / Flood Levee & River 1.60 (Fig 5A)
Overall Cross Section (CD Soil Channel
Strength, Normal Poo! ;
Elevatgion) — sge notation on Original Profile modified for Final Min. 1.40
see notation on
Grading of Site / Flood Levee & River 1.63 (Fig 5B)

respective figure for limitation

of analysis

Channel
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v
. USCOE Acceptance
Section CrassEEsEey Criteria *

1. Required factor of safety for deep-seated global stability. Table 6-1b, U.S. Army Corps Engineering Manual “Design and
Construction of Levees [EM 1110-2-1913, 30 April 2,000), pg. 6-5.

* - Appended Figures 1A through 1C depict subsurface soil stratum and zoned strength profile for each structure under the
above three analysis.

Our modeling of the stability at cross section initially included the full width distance extending from
Minnesota SSW towards and through the proposed building site. Such analysis also included final grading
of project post completion of construction with findings based on assigned consolidated — drained [C-D]
strength assigned to respective soil stratum.

This analysis was based on a “coarse mesh” size assigned to the overall section [such assignment imposed
due to software limitation and time necessary for computation of model]. Findings from such model may
be used to approximate relative stability of regional soils per site conditions. Such findings also provide
basis for refinement of model based on likely mode of failure.

Our findings for the overall cross section under full soil loading of site (inclusive of retaining wall
construction and engineered fill placement within flood levee easement) imply no deep seated shear
surface extending between the flood levee and Red River of the North channel. This implies that the
limited soil placement associated with project construction poses little, if any, adverse impact to flood levee
stability along the present Red River channel.

Furthermore findings for the overall embankment section [see appended Figures 5A and 58] imply shear
surfaces occurring at location are limited to shallow sloughing of soils along the west face of the flood
levee. Such results, as based on the more general model of site, imply stable conditions. We conclude such
findings allow secondary assessment of project relative to refinement of the stability model limited to the
immediate area of flood levee interaction with the proposed project.

It is anticipated that the flood levee at “end of project construction” [USCOE definition in parenthesis,
corresponding to stability during your project construction] will be stable as proposed excavation and
grading for the new facility is relatively low in height and has minimal to moderate applied mass.
Appended Figures 2A — 2C depict our prediction of likely shear surface possible using U-U soil strength
parameters. Our findings indicate each of the three resulting shear surfaces are oriented to the east away
from your project with no significant difference in findings between the three analysis. Such findings
exceed the USCOE’s minimum value of 1.30.

In our opinion it is more representative to assess stability of the existing levee under a consolidated drained
soils strength regime as the present levee has been in place for approximately 70 years. Our analysis for
each of the three situations suggests relative shallow sloughing of the levee embankment when applying
CD soil strength parameters to the presumed soil stratum profile. The results from the CD assessments
exceed the minimum USCOE acceptance criteria of 1.40. We further note that such sloughing, should it
occur for some yet unknown reason, has, in our opinion, minimum risk of overall failure of levee. Such
damage would be easily repaired.
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While not specific to your project, we have assessed stability of the flood protection levee during a major
flood event through Fargo. We note this assessment was made with understanding that the water stage of
the Red River would be nominal 4 feet below the crest of levee [at USGS elevation as previously noted
within this report].

Under such flood event, the water surface rises and begins to saturate the clay soils of levee, a process for
which time to full saturation and weakening of the levee exceeds the likely period for which a high peak
flow event occurs at site. Regardless, we presumed the water surface for the flood event produces a
ground water surface as shown on Figures 4A - 4C.

The added mass of the water on the east {i.e. left side) of the levee improves stability oriented to the east.
Contrary; the added water and resulting saturation of the clay soils-within-the levee should lessen stability
oriented to the west (i.e. to the right of the cross section diagrams).

Our findings confirm a lesser stability of the levee with saturation of the clay soils under extreme flood
event. Such results imply a similar shallow sloughing of the west embankment face as estimated under the
long term steady state condition per assigned CD soil strength. Such results per the flood event varied from
1.46 to 1.54 safety factor with respect to failure implying a stable condition. Such findings exceed the
minimum 1.4 factor of safety normally required of the USCOE.

The high safety factors obtained during the “steady state” and “condition with flood” analysis implies
stability under a “rapid drawdown event” should be of similar magnitude with respect to construction of
referenced project. We note that the “rapid drawdown” case for assessing stability is of low to no
importance with regard to embankment stability, as the duration of peak flood flow is short relative to time
necessary for water absorption by site clays. We conclude the “rapid drawdown” case does not apply with
respect to the impacts your project will have to stability of the flood levee. In summary, we conclude your
proposed project should have minimal if any adverse impact on the existing stability of the flood protection
levee [per presumptions and findings of this report].

4.2 Site Stability / Preparation

We note that our authorized services and report findings are directed solely to assessment of stability of
flood protection levee as impacted by conceptual construction of referenced project. Such findings do not
imply or indicate excavations as advanced by contractor, or of material / equipment placed for construction
of project is safe against localized shear failure of improperly advanced work of Contractor. We direct you
to other report section concerning this issue.

We note that any excavations advanced for removal of unsuitable material of project will generate excess
soils for which other use on site may be deemed favorable. Additional activities on site may also require
import of soils and of construction materials. We caution that all such soils / material should be staged at
location other than easement with flood protection levee and of sufficient distance from project
excavation(s) to preclude any local failure of excavation embankments. We direct you to project
geotechnical exploration report for further discussion concerning stripping of site, of excavations and of
material reuse relative to project.
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4.3 Utilities

We understand that no planned utility installation within the levee easement or that utility installation
require penetration of existing flood protection levee [relative to project construction]. We thus conclude
no special construction requirements are necessary relative to levee with installation of project utilities.

5.0 CONSTRUCTION CONSIDERATIONS

5.1 Excavation Stability / Person in Charge

Excavation depth and sidewall inclination should not exceed those specified in local, state, or federal
regulations. You may need to widen and slope, or temporarily brace other project excavations to maintain
or develop a safe work environment. A licensed Professional Engineer retained by you must design any
temporary shoring or trench boxes used in such excavations.

We base all report stability findings on premise with respect to loading, site conditions, ground water
issues, and likely extent of work / surcharge conditions as listed. Such findings do not imply or intend
actual excavations advanced at project, or findings relative to Subpart P, Chapter 7, 29 CFR 1926.6 are
stable. Contractor must name a competent individual or retain other competent party for monitoring of
project excavations. Such person must be troined and knowledgeable in how local soils behave and fail with

excavation / loading.

5.2 Engineered Fill & Winter Construction

You must never use frozen soil as engineered fill, nor should you support foundations on frozen soils.
Moisture freezing within the soil matrix of fine grained and/or cohesive soils produces ice lenses. Such soils
gain moisture from capillary action and, with continued growth, heave with formation of ice lenses within
the soil matrix. Foundations supported on frozen soils settle after thaw impacting construction.

You must protect excavations and foundations from freezing conditions or accumulation of snow, and
remove frozen soils, snow, and ice from within excavations, fill section or from below proposed
foundations. Replacement soil should consist of similar material as removed from excavation with
moisture content, placement, and compaction conforming to report criteria.

Page 9 of 10
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6.0 CLOSURE

The findings of this correspondence are appended to and herein inclusive of prior geotechnical exploration
report issued for the Prairie St. John's Facility project proposed for Fargo, North Dakota.

We have prepared this report for UHS of Delaware, Inc. in specific application to review of embankment
stability relative to flood levee construction at their “Prairie St. John’s Facility Building” project in Fargo,
North Dakota. Northern Technologies, LLC has endeavored to comply with generally accepted geotechnical
engineering practice common to the local area. Northern Technologies, LLC makes no other warranty,

expressed or implied.
Northern Technologies, LLC

Bk Gt

Bret R. Anderson, P.E.
Principal

Dan Gibson, P.E.

Principal B,a:/ (2—4—-

BRA: dg Bret R. Anderson, P.E.
Date:_January 31, 2020

Attachments: Figures 1A to 4C, 5A & 5B
Boring Logs SB-01 to SB-14
Soil Boring & Cross Section Diagram

\\NTI-AZ-FSO1\Archives\Fargo\PROJECTS\Geo\GEOREP 2019\Prairie St. John's Facility - Fargo,
ND\Stabiliity Analysis\STABILITY ASSESSMENT - Levee at Prairie St Johns, Fargo, ND docx
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GROUND WATER ISSUES

The following presents additional comment and soil specific issues related to measurement of ground
water conditions at your project site.

Note that our ground water measurements, or lack thereof, will vary depending on the time allowed for
equilibrium to occur in the borings. Extended observation time was not available during the scope of the
field exploration program and, therefore, ground water measurements as noted on the boring logs may or
may not accurately reflect actual conditions at your site.

Seasonal and yearly fluctuations of the ground water level, if any, occur. Perched ground water may be

present within sand and silt lenses bedded within cohesive soil formations Groundwater typically-exists-at-
depth within cohesive and cohesionless soils.

Documentation of the local ground water surface and any perched ground water conditions at the project
site would require installation of temporary piezometers and extended monitoring due to the relatively low
permeability exhibited by the site soils. We have not performed such ground water evaluation due to the
scope of services authorized for this project.

We anticipate pumps installed within temporary sumps should control subsurface seepage from perched
conditions. However, we caution such seepage from such formations and any water entry from
excavations below the ground water table may be heavy and will vary based on seasonal and annual
precipitation, and ground related impacts in vicinity of project.
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PROJECT SUMPS

The collection, control and removal of seepage and runoff from within project excavations is critical in
maintaining the bearing capacity of native soils, in-place density of engineered fill and stability of
embankments at project excavations.

As constructed, it is our opinion all sumps should consist of a 2 foot by 2 foot or larger plan dimension
excavation(s) located adjacent to and directly exterior to the excavation oversize limit for structu ral
engineered fill [see appended Figure 1]. Sump excavations should extend a minimum of 2 feet below the
base of the excavation for collection of seepage and runoff.

You-should-line-all-sumps-with-a-nen-woven, needle-punched, geotextile-having-agrab-tensile strength
equal to or greater than 70 pounds per square inch (psi). A standpipe of 12 inches in diameter or larger
should be centered within the sump excavation. This pipe should include enough openings for entry of
seepage. We recommend that the standpipe extend to the ground surface to facilitate pumping during
project construction. Infill within the sump area should consist of a 1% to % inch clear rock placed between
the standpipe and walls of the sump excavation.

Pump sump(s) until completion of the construction or until the Geotechnical Engineer of Record indicates
such pumping is no longer necessary for stability of the project footings and related construction. Properly
abandon or remove sumps per the more stringent of methods required by the Geotechnical Engineer of
Record, or per Federal, State and local governmental statutes.

Discharge from sumps should be directed away from site and be disposed within storm water systems or
other systems which comply with Federal, State and local governmental statute. As constructed and
operated, the General Contractor should be responsible for all permits, operation and abandonment of
sumps or other temporary dewatering systems.
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UNCONF D « BALIC « HT1 20101 TAGOT

NTI

NORTHERN
TECHNOLOGIES, LLC

A)

) g

Fargo

3522 4th Ave S

Fargo, North Dakota 58103
P:701.232.1822 F: 701.232.1864
www.NTlgeo.com

UNCONFINED COMPRESSION TEST

ASTM D2166

Report To:  UHS of Delaware, Inc. Project: Prairie St. John's Facility
Project Number: 19.FG0O07812.000
Location: Fargo, North Dakota
Attention:  Ronald Pilgreen

Sample Information

Borerjgle: ) SB-14

Classification:

Sample Number: 13

FAT CLAY (CH). dark gray

Depth (ft): 395

Sample Data

Dry Density: 60

Moisture Content (%): ] [ 69

: Liquid Limit:
. Plastic Limit: 28

121

Peak (psf):

1120 @ 4.4%

1,200

1,100

1,000

900

800

700

STRESS, psf

800 /‘
500

400

300

200

100
0¥
2

Comments:

STRAIN, %

10

Cc:

Submitted by,
Northern Technologies, LLC

Bk Gt

Bret Anderson
(1/2/20)
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=
N\ . | Fargo BORING NUMBER SB-01
3522 4th Ave S
PAGE 1 OF 1
Fargo, North Dakota 58103 I "
NOATHERN Long: -96° 47' 1.518
3 J  TECHNOLOGIESLLC Lat: 46° 52' 9.462"
CLIENT UHS of Delaware, Inc. PROJECT NAME _Prairie St. John's Facility
PROJECT NUMBER 19.FG007812.000 PROJECT LOCATION _Fargo, North Dakota
DATE STARTED _2/26/19 COMPLETED _2/26/19 GROUND ELEVATION 885 feet HOLE SIZE 6 1/2 in.
DRILLING CONTRACTOR _NTI GROUND WATER LEVELS:
DRILLING METHOD 3 1/4in HS.A AT TIME OF DRILLING _—
LOGGED BY _Chris Nelson CHECKED BY Dan Gibson AT END OF DRILLING _— No Groundwater Encountered
CAVE IN (ff) NR FROST DEPTH (ft) 4 AFTER DRILLING —
NOTES
. ATTERBERG
B 2 o) LIMITS
T g ?-—' B:J E = = 2 %T & E & E C 17}
E . |1To =) = 2 =
aE|Lo MATERIAL DESCRIPTION we |5 523 (5E|Z28|58|e|B|ox| &
5 |E” =3 (82| =52 [$7]27(8E|35| 22|58
O P4 w <0 | |2Q|2- 335 53
(%] o o [a] (@] a .
7" of Asphalt - BB44] AU
i FILL, SILTY SAND, dark brown. fine to coarse grained. BB3.8 1
. trace gravel
FILL. SILTY CLAY. dark brown, with sand, trace gravel 525 100 14{%%;21 22
s 881.0
FILL, CLAY, light brown to black, trace sand
SS 4-3-2
| ) 89 (5) 0.7 28
| ss 234
B ) 11 7
L 876.0
8 FAT CLAY, (CH) gray to brown, medium, transition
§ 8S 1499 223 |10 et |33
sl 5 (5)
| Ss 223
H 6 111 (5) 12| 91 | 34
*
18 ) 123
E-' 7 133 (5) 15| 91 | 35
g [ 16.5 B868.5
el FAT CLAY, (CH) dark brown to dark gray, medium,
g mottled SS 2-3-4
af ) 11 7) 16| 92 | 33
20 ss 2-34
| 9 111 ) 17| 980 | 33
g
it
5| 23.0 862.0
2 FAT CLAY, (CH) dark gray, medium, trace silt
25
sS 2-34
1 10 111 @ 21| 91| 32
Bl
H
g 30
= S8 2-34
111 k 6
: 31.0 gsa.0f/\ 11 &) 0586 | %8
x Bottom of borehole at 31.0 feet.
z Borehole backfilled with auger cuttings.
8
]
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Fargo
3522 4th Ave S
Fargo, North Dakota 58103

A) NTI
&) NTI

CLIENT _UHS of Delaware, Inc.
PROJECT NUMBER _19.FG007812.000

DATE STARTED _2/26/19 COMPLETED 2/26/19
DRILLING CONTRACTOR _NTI
DRILLING METHOD _3 1/4 in H.S.A
LOGGED BY _Chris Nelson

CHECKED BY _Dan Gibson

BORING NUMBER SB-02
PAGE 1 OF 1
Long: -96° 47'2.4"
Lat: 46° 52 10.02"

PROJECT NAME Prairie St. John's Facility

PROJECT LOCATION _Fargo, North Dakota

GROUND ELEVATION 883 feet

GROUND WATER LEVELS:

AT TIME OF DRILLING —
AT END OF DRILLING — No Groundwater Encountered

HOLE SIZE 6 1/2 in.

CAVE IN (ft) _NR FROST DEPTH (ft) 4 AFTER DRILLING —
NOTES
N ] ATTERBERG
= z E 9 LIMITS
o —_ we
> | > wu (W g
I —~ o >
Eo R N S B o |E | &
LE MATERIAL DESCRIPTION o= |29 9,3; we|Zg BlI.I_J %n; E=|0%| 2
& L2 [3%| 282 5 |5 |22|22|22|6g| =
z iy 210 | |2Q|532|2=2|<Z
%] o o [a [®) a |
0 o
7" of Asphalt AU
FILL, SILTY SAND, dark brown to black, fine to coarse 8817 1
grained, trace gravel
FAT CLAY, (CH) dark gray, transition 828 11 14;{24;521 33
4.0 879.0
FAT CLAY, (CH) dark brown. rather stiff to medium
88 6-7-8
3 56 (15) 25| 84 | 29
6.5 876.5
FAT CLAY, (CH) dark gray trace black, rather stiff
SS 4-4-5
4 33 ) 15| 79 | 33
105 grzslX| 5S [ 111 1@53 08| 86 | 36
FAT CLAY, (CH) dark gray to brown, medium
88 2-34
6 133 @ 15| 87 | 35
SS 2-3-2
7 133 (5) 13| 88 | 32
S8 2-2-3
) 133 (5) 11| 85 | 38
SS 2-3-2
9 133 (5) 17 | 86 | 34
23.0 860.0
FAT CLAY, (CH) dark gray, medium
S8 2-2-3
10 133 (5) 16| 86 | 33
S8 2-3-5
133 3.0 92 | 30
31.0 852.0 1 (8)

T LO0  GENERML STH FHOTON  HTRI01800.33 GIOT - 4219 09 73 - RAFARGDIPROJECTS\CEOIGEOREP 2019PRAIRIE & T, JOHN'S FAZILITY - FANIGD MOSHEASEE BT IOHIEE FACILITY.GPY

Bottom of borehole at 31.0 feet.
Borehole backfilled with auger cuttings.
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B FANTOFROECTRCESOLORER T2 MPRAIRIE 1T ATHNE FACRITY - FARGO NDIPRAIRIE ST, J0HNS FACILITY.GPY

STILO0 - GENENAL WITH PROTOS - NTR200-J3 00T - 4210 28 13

%\ - Fargo
3 NTI 3522 4th Ave S
Fargo, North Dakota 58103
ol NORTHERN
\ ’ TECHNOLOGIES, LLC

CLIENT UHS of Delaware, Inc.

PROJECT NUMBER _19.FG0O07812.000

BORING NUMBER SB-03
PAGE 1 OF 1

Long: -96° 47' 3.336"

Lat: 46° 52 9.552"

PROJECT NAME _Prairie St. John's Facility

PROJECT LOCATION _Fargo, North Dakota

DATE STARTED _2/26/19 COMPLETED _2/26/19 GROUND ELEVATION _884 feet HOLE SIZE 6 1/2 in.
DRILLING CONTRACTOR _NTI GROUND WATER LEVELS:
DRILLING METHOD 31/4in H.S.A AT TIME OF DRILLING _-—
LOGGED BY _Chris Nelson CHECKED BY _Dan Gibson AT END OF DRILLING _— No Groundwater Encountered
CAVE IN (ft) NR FROST DEPTH (ft) 4 AFTER DRILLING --—
NOTES
" i ATTERBERG
B T _IMIT,
z |2 Eﬁ& g(ﬁgég§é ls*w
| o E=|3 =
reld MATERIAL DESCRIPTION ug 59| 93% |L%|28|E8 |0k Ec|gox| 2
o |x o> | @0 TIZ78E (B2 |2 |Eo| T
o 22 |9 °z |8 |3 [38|85|35|2z
(%] o o (=) 8] Q- =] -
0 o
5" of Asphalt ~BELE) AU
i 3 FILL, CLAYEY SAND, dark brown to black, fine to 1
coarse grained, trace gravel I Nz
| BURIED TOPSOIL, ORGANIC CLAY, (OF) black | SS | 133 | 141219 35
FAT CLAY, (CH) dark brown, frace sil 2 @1
S | 133 7('151')5 15| 85 | 32
877.5
FAT CI__AY, (CH) dark brown. rather stiff to medium,
trace silt 545 11 4(150')5 1.5 | 82 | 32
| 88 2;2;3 20| 94 | 28
872.5
FAT CMY, (CH) dark brown to dark gray, medium,
trace silt SSS 111 2(%4 1.3 | 86 | 33
S5 | 138 2{253 11| 88 | 34
55 |19 2}%“ 15| 85 | 36
55 |13 2;2;3 15| 84 | 34
851.0
FAT CLAY, (CH) dark gray, medium, trace silt
S5 (133 3;3;4 13| 82| 38
.0 855.0
FAT CLAY, (CH) dark brown to dark gray, soft
S8 1-1-2
G 1 133 o) 03| 62 | 68

Bottom of borehole at 31.0 feet.
Borehole backfilled with auger cuttings.




Page 82

MT)LOG - GAMERAL VATH Fa0 104 - NT-35AA00-23 GOT - L2198 88 20 . R FARDOWHOME TRCECGEOREP MIPFRANE AT OHUE FAZIITY - FANGD MOERAMIE AT, JOnii'S FACIITY 024

A) NTI
o

CLIENT _UHS of Delaware, Inc.

Fargo
3522 4th Ave S
Fargo, North Dakola 58103

TECHNOLDGIES, LLC

PROJECT NUMBER _19.FG007812.000
DATE STARTED _2/26/19
DRILLING CONTRACTOR _NTI

COMPLETED _2/26/19

DRILLING METHOD 3 1/4 in H.S.A

LOGGED BY _Chris Nelson

CHECKED BY _Dan Gibson

BORING NUMBER SB-04

PAGE 1 OF 1

PROJECT NAME _Prairie St. John's Facility

Long: -96° 47'4.272"

Lat: 46° 52'8.652"

PROJECT LOCATION _Fargo, North Dakota

GROUND ELEVATION _892 feet

GROUND WATER LEVELS:

AT TIME OF DRILLING _—

AT END OF DRILLING

HOLE SIZE 6 1/2 in.

-— No Groundwater Encountered

CAVE IN (ft) NR FROST DEPTH (ft) _4 AFTER DRILLING —
NOTES
" . | ATTERBERG
E_|To 2 Lol 26 == o |E
AR MATERIAL DESCRIPTION we %JS 9%:;‘ @@ z% 5@ oL [Ec|a) g
a |z L3 Q% @22 | Tloz|az|%z|5e| &
o 22 10 °z 15 |z |2§|37|27|%2
w x o (= O o
0 o
ﬂu_,\ 5" of Asphalt — ~aaia| AU
i 7 FILL, SILTY SAND, dark brown, fine to coarse grained. 1
| . trace gravel
B 889.0 SZS 111 15}22530
FILL, SILTY SAND, brown, fine grained
5
SS 6-6-7
10 23
| 886.0 3 S E)
FILL, CLAY, black, trace sand, trace gravel 885.0
i Y i i i 3-
FAT CLAY, (CH) brown, medium to rather stiff, trace silt 543 100 2(:83)5 22 | 85 | 29
10
Ss 34-5
5 100 9) 20|91 | 30
B 115 880.5
FAT CLAY, (CH) dark gray, rather sfiff, hydrocarbon
odor, {150 ppm) SS 100 34-6 18| 90 | 31
6 (10) '
14.0 876.0
15 FAT CLAY, (CH) brown to gray, rather stiff to medium
5S 100| 345 |19 88 | 31
7 (9) )
S8 24-3
R ) 100 ) 1.5 ] 89 | 31
20 ss 2-3-5
) 111 (8) 18| 85 | 34
i 23.0 869.0
FAT CLAY, (CH) dark gray, medium, trace organics
25
88 24-4
i 10 122 @) 09| 79 | 39
27.0 865.0
FAT CLAY, (CH) dark gray, soft
30
SS 1-1-1
310 N 1| @ [%3]%®]7

Bottom of borehole at 31.0 feet.
Borehole backfilled with auger cuttings.
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N . | Fargo BORING NUMBER SB-05

L) NTT B et
argo, No akota

, Long: -96° 47’ 2.976"

) o

CLIENT UHS of Delaware, Inc. PROJECT NAME _Prairie St. John's Facility
PROJECT NUMBER _19.FG0O07812.000 PROJECT LOCATION _Fargo, North Dakota
DATE STARTED _2/26/19 COMPLETED 2/26/19 GROUND ELEVATION 891 feet HOLE SIZE 6 1/2 in.
DRILLING CONTRACTOR _NTI GROUND WATER LEVELS:
DRILLING METHOD 31/4inH.S.A AT TIME OF DRILLING -—-
LOGGED BY _Chris Nelson CHECKED BY _Dan Gibson AT END OF DRILLING — No Groundwater Encounlered
CAVE IN (ft) _NR FROST DEPTH (ft) 4 AFTER DRILLING —
NOTES
w ATTERBERG
= z |E T LIMITS
Tz (g % ¥l = 2 L:]')? & E & E P %)
F~|To [=) Egl2 =
A ] MATERIAL DESCRIPTION wd 85| 837 (LE|2§|58|ec|Bc|ax| &
a |z~ L5 (3% 232 |87|27|185 |82 |28|Fa| &
- z° |2 ©Z |8 |z |25|235|35|%z2
%] 74 a (=) (8} o 3
0 o
5" of Asphalt ~Bg06) AU
1.4 FILL, SILTY SAND. dark brown. fine to coarse grained. _ B88.6 1
B trace gravel
FAT CLAY, (CH) dark brown, rather stiff SZS 133 12;5?;19 23 31
g SS 1433 | 577 |29 88 | 31
3 (14) )
B 6.5 8845
FAT CLAY, (CH) brown, rather stiff to medium
SS 34-7
s 4 111 (1) 21192 | 30
10
85 4-5-7
] 5 111 (12) 22| 9 | 29
I ss 457
| 6 133 (12) 20| 90 | 30
15
88 34-5
[ 7 133 (9) 21| 9 31
I SS 357
i ) 133 (12) 23| 94 | 29
20
S8 2-3-5
| 9 133 (8) 20 92 | A1
25 25.0 866.0
SS 344
FAT CLAY. (CH) dark gray to dark brown, medium 90 | 133 @) 23|89 | 32
30
5S 2-3-3
133 1 7 | 34
31.0 860.0 11 (6) 518

Bottom of borehole at 31.0 feet.
Borehole backfilled with auger cuttings.
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Fargo
3522 4th Ave S
Fargo, North Dakota 58103

A)NTI
A)NTI

CLIENT _UHS of Delaware, Inc.

PROJECT NUMBER _19.FGO07812.000

DATE STARTED _2/26/19 COMPLETED _2/26/19

BORING NUMBER SB-06

PAGE 1 OF 1

PROJECT NAME _Prairie St. John's Facility
PROJECT LOCATION _Fargo, North Dakota
GROUND ELEVATION 892 feet

Long: -96° 47'2.328"

Lat: 46° 52' 7.572"

HOLE SIZE 6 1/2in.

DRILLING CONTRACTOR _NTI GROUND WATER LEVELS:
DRILLING METHOD 31/4in H.S.A AT TIME OF DRILLING —
LOGGED BY _Chris Nelson CHECKED BY _Dan Gibsen AT END OF DRILLING _-— No Groundwater Encountered
CAVE IN (ft) NR FROST DEPTH (ft) 4 AFTER DRILLING —
B ) ATTERBERG
* z = LIMITS
e wig (W E s <
Fu1EEl 223 |tolEg|2E o |E_I 2
MATERIAL DESCRIPTION we 29 9%; E:g Zg8|pu|9:E|eX] 2
12 |18=| =28 TI=T|8k 32|22 K| =
=2 |3 °z |8 |Z 20%454%’2
T o o a (&) a T
5" of Asphalt ~-B916, AU
FILL, SILTY SAND, dark brown, fine to coarse grained /-\.ES.LL 1
BURIED TOPSOIL, ORGANIC CLAY, (OH) black
SS 133 16-24-23
2 (47)
£88.0
FAT CLAY, (CH) dark gray to black, rather stiff,
transition S8 5-6-7
3 11 (13) 88 | 30
485.5
FAT CLAY, (CH) dark brown, rather sfiff =
S 4-4-8
4 133 (10) 32193 | 11
8830
FAT CLAY. (CH) brown, rather stiff
S8 4-4-7
5 133 1) 33|93 | 27
B80.5
FAT CLAY, (CH) brown to gray, rather stiff
SS 3-56
5 111 (11) 31|93 | 28
S8S 3-5-7
7 133 (12) 26|93 | 28
88 3-5-6
3 133 A1 25| 96 | 28
SS 3-5-7
9 111 (12) 23| 94 | 28
Ss 346
10 | 133 (10) 19| 96 | 28
865.0
FAT CLAY, (CH) dark gray, rather stiff
S8 3-5-7
1 N 63 | 63
ssiolN 11 ["] azy [°°

Bottom of borehole at 31.0 feet.
Borehale backfilled with auger cuttings.
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3 Fargo
NTI 3522 4th Ave S
Fargo, North Dakota 58103
NORTHIRN
TECHMOLOGIES, LLT

CLIENT _UHS of Delaware, Inc.

PROJECT NUMBER _19.FG007812.000

DATE STARTED _2/26/19 COMPLETED _2/26/19
DRILLING CONTRACTOR _NTI|

DRILLING METHOD 3 1/4in H.S.A

LOGGED BY _Chris Nelson CHECKED BY _Dan Gibson

BORING NUMBER SB-07
PAGE 1 OF 1

Long: -96° 47' 0.78"

Lat: 46° 52' 7.536"

PROJECT NAME Prairie St. John's Facility

PROJECT LOCATION Fargo, North Dakota

GROUND ELEVATION _893 feet HOLE SIZE 6 1/2 in.
GROUND WATER LEVELS:
AT TIME OF DRILLING —

AT END OF DRILLING _-— Nop Groundwater Encountered

CAVE IN (ft) _NR FROST DEPTH (ft) 4 AFTER DRILLING _—
NOTES
u e , ATTERBERG
s Z T LIMITS
Q Sa | oo B |B |82
E_|To U ES| 353 Lolee|RE o [E_| G
BE |23 MATERIAL DESCRIPTION we (80| 852 (LE|Z8|hE|2|E|ox]| 2
a |z~ L3 g% 232 |¥° 2"55 EHEPHEE
O 2Z o S0 |x |[=Q|5- 33 K Z
o [v4 a (= O o 2
TOPSOIL, ORGANIC CLAY, (OH) black —B825 AU
FILL, FAT CLAY, black to brown 1
S8 2-34
2 33 @ 31
888.0
FILL, FAT CLAY, dark brown to black
S8 5-7-9
3 58 (16) 6.0 | 92 | 24
885.5
FILL, FAT CLAY. brown to black
SS 5-9-12
4 78 @1 6.0 | 100 | 21
SSs 4-6-7
ss23|X| 5 | 89| T4z |60 95|24
FAT CLAY, (CH) brown, rather stiff
SS 5-6-7
6 89 (13) 37|92 | 30
SS 4-5-8
7 89 (13) 28| 92| 28
S8 4-6-8
) 11 (14) 31|93 | 28
8Ss 4-4-7
9 133 (1) 26| 93 | 29
870.0
FAT CLAY, (CH) dark brown to gray, medium
SS 3-3-5
10 133 (8) 16| 94 | 30
866.0
FAT CLAY, (CH) dark gray to dark brown, medium
SS 2-34
S 1 133 ) 0.9 | 63 | 61

METHLOG - GENERAL VAITH Pl 10 o WTRD0LAAT. T3 ST o 218 000 79 - B AREOnnis st

Bottom of borehole at 31.0 feel.
Borehole backfilled with auger cuttings.
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ST, JOMNT FACILTY - FARGO NDVPRAIRIE ST, JOHN'® EACRLITY 0

CCEORE

NTILOG - GENERAL (VEE THIS ONEL- NTIZ0ITS8-16 COT - 43100006 - 8.

Northern Technologies, LLC
3522 4th Avenue S.

Fargo, ND 58103

P: 701-232-1822 F: 701-232-1864
www.ntigeo.com

A

N’

CLIENT _UHS of Delaware, Inc.
PROJECT NUMBER _19.FG0O07812.000

DATE STARTED _3/15/19 COMPLETED _3/18/19
DRILLING CONTRACTOR _NTI
DRILLING METHOD _3 1/4in H.S.A
LOGGED BY _Chris Nelson

CAVE IN (ft) NR

NTI

RTHERN
TECHNOLOGIES, LLC

CHECKED BY Dan Gibson
FROST DEPTH (ft) 4

BORING NUMBER SB-08
PAGE 1 OF 4

Long: -96° 47' 3.948"

Lat: 46° 52' 7.68"

PROJECT NAME _Prairie St. John's Facility

PROJECT LOCATION _Fargo, North Dakota
GROUND ELEVATION _B92 feet
GROUND WATER LEVELS:

HOLE SIZE 6 1/2 in.

AT TIME OF DRILLING —

AT END OF DRILLING _— No Groundwater Encountered

AFTER DRILLING _—

NOTES
i ) ATTERBERG
& z 9 IMITS
r |2 Sa > | ooz (B |3 g2 =P
E_|To [a) Eel2 o |E
LE %9 MATERIAL DESCRIPTION wa %E 9%3 E@gggﬁ o |Ec (o)l 2
o [T £l @Q S TIozlge|l2|Ea|
O 2z g °z |8 |x 50%454%’;
%] o o |a o P
0 o
MG 45 of Asphall YR
L N 1.4 FILL. FAT CLAY, black, fine to coarse grained, litile 880.7 1
i Ll
\ gravel
- BURIED TOPSOIL, ORGANIC CLAY, {OH) black
N-Values affected by frost. SS 122 10-20-15
= 2 (35)
888.0
FAT CLAY, (CH) dark brown, rather stiff, transition,
5 trace white precipitate
SS 5-7-7
5 | 100 (14) 90 | 30
| 5.0 ssao|X| 5° | 67 5('163‘)7 33|91 |30
FAT CLAY, (CH) brown, rather stiff
10
SS 2-4-5
5 78 9) 36|96 | 29
i 115 880.5
B FAT CLAY, (CH) brown to gray, rather stiff to medium
S8 246
) e [100| Tqoy | 27|98 |28
16
S8 2-3-6
7 | 100 @) 3.0 98 | 30
F
SS 2-3-5
Il g | 100 @) 24| 97 | 32
B S8 2-24
9 100 (6) 1.6 | 95 | 31
20
i 55| e 223;5 18] 90 | 35
25

(Continued Next Page)




Page 87

*‘x Northern Technologies, LLC BORING NUMBER SB-08
3522 4th Avenue S.
PAGE 2 OF 4
Fargo, ND 58103 A M
NoRTHERN o P: 701-232-1822 F: 701-232-1864 Long: -96° 47 3.948
v www.ntigeo.com Lat: 46° 52'7.68"
CLIENT UHS of Delaware, Inc. PROJECT NAME _Prairie St. John's Facility
PROJECT NUMBER _19.FG007812.000 PROJECT LOCATION _Fargo, North Dakota
" ATTERBERG
= z . & LIMITS
o =N w e >
Q > | > oy (W E g
T (T Fw |xs| 2E2 (& |- E = »
= |T a == o |E
be (a8 MATERIAL DESCRIPTION we Yol 655 |LE|zg|GE[2x|EL|o)| 2
hEE 23 8% =82 [27|27|c5 (25|25 5|
2 2% o vomEO:—'é—'jZ
(%) 14 o Q o T
FAT CLAY, (CH) brown to gray, rather stiff to medium
| {continued) e
55 1133 1(%)2 18| 72 | 54
| 29.0 863.0
FAT CLAY, (CH) dark gray, soft
30
35
8 ss 0-0-1
£ 12 (138 ] T 0.8 |59 | 72
i€
8
e 40
E_
B
g
th
g
8
=] 45
:
gl
g
e 8S 0-0-1
13 18] T 03|70 | 60
H{ L
%
§ =
5
5t
¢
:
+
| 55
gl
%
L
§

(Continued Next Page)
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By Northern Technologies, LLC BORING NUMBER SB-08
' NT' 3522 4th Avenue S. PAGE 3 OF 4
Fargo, ND 58103 . o g "
NoarMgAM P: 701-232-1822 F: 701-232-1864 Long: -86° 47" 3.948
v ’ www.ntigeo.com Lat: 46° 52'7.68"
CLIENT UHS of Delaware, Inc. PROJECT NAME Prairie St. John's Facility
PROJECT NUMBER _19.FG0O07812.000 PROJECT LOCATION Fargo, North Dakota
Lu i ATTERBERG
=® z E & IMITS
a — e
Q > > w (W ¥
T |2 Fu |lzs| 2ES |2 _|E E £ | o
[ P a == o |E
LE g% MATERIAL DESCRIPTION wa %JE g§:§‘ g@ 2% 5@ o |Be|ay g
8 |z &> (8= 282 (5 Tloz|aZ |22 |Lo| &
1] =z |9 UEOEEOZ_';_'%Z
[%) 14 o a Q N
FAT CLAY, (CH) dark gray, soft (continued) ?i 133 Ual;T 04| 89 | 56
60
65
- SS 0-1-1
2 15 133 @ 0.3 | 66 | 60
§| 70
5
&l
z
3L
£
£
gl
]
el
{
-5'- 75
R
: sS 0-1-1
16 133 ) 02| 73 | 54
80
i
gL
3
gL
E.. 85
|
&
'_’r‘l_ a7.0 805.0
g SANDY LEAN CLAY, (CL) dark gray, stiff, trace gravel
it 7 Ss 7-8-10
E 17 | 89 (18) 0.3 [129 | 13

(Continued Next Page)
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= Northern Technologies, LLC BORING NUMBER SB-08
NTI 3522 4th Avenue S, PAGE 4 OF 4
Fargo, ND 58103 Long: -G6° 47" 3.048"
NowTHERN P: 701-232-1822 F: 701-232-1864 ong: :
v ' www.ntigeo.com Lat: 46° 52'7.68"
CLIENT _UHS of Delaware, Inc. PROJECT NAME _Prairie St. John's Facility
PROJECT NUMBER 19.FG0O(07812.000 PROJECT LOCATION Fargo, North Dakota
N _ ATTERBERG
g R Q
o R P -4 E WX LIMITS
Q >0 |> wo (W ~
E_|To CEs| 322 |Eelts == o |E.] 8
LE %g MATERIAL DESCRIPTION wo 29 92z |GE|2E|GE o |Pelox| 2
o> Ll 0 125 S|WS|Eo| T
a oz|a=2|%2
S 2z |0 °z |8 [& [3§|85|35|2z
%] x o a [} a i
SANDY LEAN CLAY, (CL) dark gray, stiff, trace gravel
(continued)
800.0
SILTY LEAN CLAY, (CL) dark gray to gray, very stiff
SS 24-34-45
18 78 (79) 3.2 | 143 | 17
pressuremeter performed at 96'
g
b
£
2
g $1103.0 789.0
g ' SILTY SAND, (SM) dark gray, fine to coarse grained, S5 | 80 | "t | 60
g 74104.0  very dense, trace gravel 788.0
3 Boltom of borehole al 104.0 feet.

Borehole grouted.

T LOG - DERERAL (UBE THIN Qi « HT1221 70814 00T - £ 08 36 - R FARGOIPROJEC TS\GEO'GEOREP 201SIPRAIRIE ST. JOMN'S FAGILITY
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Northern Technologies, LLC
3522 4th Avenue S.

Fargo, ND 58103
P:701-232-1822 F: 701-232-1864
www.ntigeo.com

A NORTHERN
\ ’ TECHNOLOGIES,LLC

CLIENT UHS of Delaware, Inc.

PROJECT NUMBER _19.FGO07812.000

DATE STARTED _3/25/19 COMPLETED _3/26/19
DRILLING CONTRACTOR _NTI

DRILLING METHOD 31/4inH.S.A

LOGGED BY _Chris Nelson

CHECKED BY _Dan Gibson

BORING NUMBER SB-09
PAGE 1 OF 3
Long: -96° 47'0.7116"
Lat: 46° 52 0.1272"

PROJECT NAME _Prairie St. John's Facility
PROJECT LOCATION _Fargo, North Dakota
GROUND ELEVATION _886 feet
GROUND WATER LEVELS:
AT TIME OF DRILLING —
AT END OF DRILLING _-— No Groundwater Encountered

HOLE SIZE 6 1/2 in.

NTILOG - GENERAL (UEE THIS ONE) « NTRIBIT00.14 GOT - &3 1008 3 - & FANDOFROIEC TR CECGEONET 2015PTAIE ST JOHN'S FACILITY - FARGO NOYPRAIRIE ST A30NH FACRITY G

CAVE IN (ft) NR FROST DEPTH (ft) 2 AFTER DRILLING —
NOTES
" ATTERBERG
e ; . —~
¢ 3 1=z E W LIMITS
Q [ W =
Iz 23 |€a] 253 |Eo|ealBE], (o [E.| 8
L€ %9 MATERIAL DESCRIPTION Ys 58 93<>( w2 %Q{;E %.: Ee|Sx| 2
=) o oo | mQ TIoZ S|LZ|Ea| ©w
o 2Z |3 °z |8 [z |38|85[35|2z2
7] o o o Q o =
0 a.
RS TOPSOIL, ORGANIC CLAY, (OH) black AU
£ Y 884.7 !
FAT CLAY, (CH) dark brown, medium, transition
S8 4-2-4
2 89 ) 29| 87 | 35
SSs 2-3-2
3 100 (5) 1.0 | 89 | 34
8758.5
FAT CLAY, (CH) dark brown trace black, medium
88 2-3-2
4 100 (5) 08| 97 | 34
877.0
FAT CLAY. (CH) dark brown, medium
S8 2-3-2
5 100 (5) 17| 94 | 34
874.5
FAT CLAY, (CH) brown, medium
SS 2-34
) 100 7 14 | 94 | 31
SS 2-3-5
7 100 @) 1.7 91 | 33
869.5
FAT CLAY, (CH) dark brown to gray. medium to rather
stif s 2-3-5
8 100 (8) 23193 | 29
S8 34-5
9 100 @) 19|93 | 30
S8 3-34
10 100 @ 16| 88 | 38

(Continued Nex! Page)
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JE ST JOHN'S FACILITY - FANGD MIPMRAME NT JONNE FASIITY 04

NTILOG - GERERAL (URE THIS ONE« NTHXI170014007 - 441000 36 . R

. | Northern Technologies, LLC BORING NUMBER SB-09
NTI 3522 4th Avenue S. PAGE 2 OF 3
Fargo, ND 58103 ) N ,,
MORTMERN  ec P: 701-232-1822 F: 701-232-1864 Long: -96° 47'0.7116
v www.ntigeo.com Lat: 46°52'9.1272"
CLIENT _UHS of Delaware, Inc. PROJECT NAME _Prairie St. John's Facility
PROJECT NUMBER _19.FGO07812.000 PROJECT LOCATION Fargo, North Dakota
" ATTERBERG
® : =
o N — |2 E w e IMITS
Q > > w | r=
T |T FU |Zs| 2ED [ _|E = s )
=X o) Egl2 o |E
R (ad MATERIAL DESCRIPTION 4% 39| 93% [LE z23|hE(2c|Fe|oy| 2
8 | o> =| m0Q 5 TloZz|g2|L2|Fo| ®
5 22 |37 "5z |8 |3 (93|23|33|52
2] o a |o &) a &
5 Vs 295 B56.5
FAT CLAY, (CH) dark gray trace black, medium. trace R
silt SS 400 223 |12 88|36
11 (5)
35
S8 2-2-3
12 100 (5) 12| 980 | 36
| ar.0 849.0
FAT CLAY, (CH) dark gray, soft
40
S8 2-1-2
13 100 (3) 07| 68 | 57
45
50
S8 1-1-2
14 133 3) 04| 57 | 79
55
60
S8 1-1-2
15 133 ) 03|77 | 51

(Continued Next Page)
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™ . Northern Technologies, LLC BORING NUMBER SB-09
i NTI 3522 4th Avenue S. DAGE 3 OF 3
Fargo, ND 58103 I |
MORTHEAN P: 701-232-1822 F: 701-232-1864 Long: -86°47'0.7116
v www.ntigeo.com Lat 46°52'9.1272"
CLIENT UHS of Delaware, Inc. PROJECT NAME Prairie St. John's Facility
PROJECT NUMBER _19.FGQ07812.000 PROJECT LOCATION _Fargo, North Dakota
N ] ATTERBERG
® d <y IMITS
= |2 Sp [z | Lem B |2 |BS = I
E_|To a Egl|2 o |E
o 59 MATERIAL DESCRIPTION wg %g 9%3 Ef@ga 5@ Se|EL|CH 5
o as £l ad TIZ2T 6B |3E|wE|EQ| &
e =2 17| °2 (8 |x |23|25|35|32
n 74 o (= &) o g

FAT CLAY, (CH) dark gray, soft (continued)

SS 1-1-2
1 133 05| 72 | 56

g

o}

4

g ss 2-3-3

2 17 133 ) 05| 87 | 40
E

: 804.0

i SANDY LEAN CLAY, (CL) dark gray. rather stiff to very

5 stiff. trace gravel

3

B

2

3 ss 6-6-7

5 18 89 (13) 1.6 19
S

g 17

I v

.

| &

a b

E 0720'

i v sS 36-50-94
§ %‘é 19 [ 100 | “i153) 52 (102 | 21
= Ty

4 B

H 75

|

g Ef/‘;:ﬁ pressure meter performed at 93'

¥ z%ffgj

i

§ 95, 791.0

e

|
Borehole grouted.
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Fargo

= g
NTI 3522 4th Ave S
Fargo, North Dakota 58103
! NORTHERN
\ , TECHNOLDGIES, LLC

CLIENT _UHS of Delaware, Inc.

PROJECT NUMBER _19.FG0O07812.000

BORING NUMBER SB-10

PAGE 1 OF 1
Long: -96° 47' 0.096"
Lat: 46° 52' 8.58"

PROJECT NAME _Prairie St. John's Facility

PROJECT LOCATION Fargo, North Dakota

- FARGE HUPRARI ST JOHN'S FACILITY GPJ

SN LT TDP O 5 TOP PROIES TTEPRAINIE T, JOHMWS FACIITY

NTILOG « CEMERAL VWATH PWOTOS - MTSJHARG23.GOT - A3405 6708 « & LS TAT

DATE STARTED _6/12/19 COMPLETED _6/12/19 GROUND ELEVATION _885 feet HOLE SIZE 6 1/2 in.
DRILLING CONTRACTOR _NTI! GROUND WATER LEVELS:
DRILLING METHOD _31/4in H.S.A AT TIME OF DRILLING _—
LOGGED BY _Chris Nelson CHECKED BY _Dan Gibson AT END OF DRILLING _— No Groundwater Encountered
CAVE IN (ft} _NR FROST DEPTH (ft) _NA AFTER DRILLING —
NOTES
W _ ATTERBERG
ES z x _IMITS
e S AR N el
Eo|E =) Eg|2 =
L 5;8 MATERIAL DESCRIPTION we %JE 9%?;' EE %ﬁ t,;ﬁ O 2clox| %
W& g5 |3 28 “lok|32(22|5g| &
o 22 |3 °z |8 |z Eo%—'i—i§§
%] 74 a [a) @] a .
TOPSOIL, ORGANIC CLAY, (OH) black .y A1U
FILL, CLAY, brown to black, with organics I
SS 1 5-34
2 0
881.0
SILTY FAT CLAY, (CH) brown, medium, transition
S8 3-2-5
3 44 7 0.8
878.5
FAT CLAY, (CH) dark brown to dark gray, medium
R 2-3-5
4 78 @) 1.6
876.0
FAT CLAY, (CH) brown to gray. medium to rather stiff
SS 2-3-5
5 78 (8) 1.4
S8 34-5
6 87 @) 1.7
SS 3-5-5
- | 100 (10) 21
55 4-4-7
) 89 (11) 21
866.0
FAT CLAY, (CH) dark brown to dark gray, rather stiff,
mottled 55 3-5-5
9 89 (10) 2.5
864.0

Bottom of borehole at 21.0 feet.
Borehole backfilled with auger cuttings.
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WTELOG « DENERAL VilTk SO TOS « NTRIITALOIA00T - 62115 OF 36 - C WHERA CHRrOL £ 10 DES-TOP PROJECTHPRANMIE 5T JOMNE FACIUTY « FARGO ND\FRAIRIE £7, JOWK'S FACILITY C1PJ

A

)

CLIENT _UHS of Delaware, Inc.

Fargo
3522 4th Ave S
Fargo, North Dakota 58103

TH
TECHNOLOGIES. LLC

NTI
|

PROJECT NUMBER _19.FGO07812.000

BORING NUMBER SB-11
PAGE 1 OF 1

Long: -96° 47 1.392"

Lat: 46° 52' 8.544"

PROJECT NAME _Prairie St. John's Facility

PROJECT LOCATION _Fargo, North Dakota

DATE STARTED _6/12/19 COMPLETED _6/12/19 GROUND ELEVATION 888 feet HOLE SIZE 6 1/2 in.
DRILLING CONTRACTOR _NTI GROUND WATER LEVELS:
DRILLING METHOD 3 1/4in H.S.A AT TIME OF DRILLING —
LOGGED BY _Chris Nelson CHECKED BY _Dan Gibson AT END OF DRILLING _— No Groundwater Encountered
CAVE IN (ft) _NR FROST DEPTH (ft) _NA AFTER DRILLING _—
NOTES
N ] ATTERBERG
® 4 < _IMITS
r |2 %5E~;$§EE%‘JE > |«
F.|To 8 SE|2 =
2E 39 MATERIAL DESCRIPTION ug |5d| 93z L% z8|Bd|oc|Be|o| 2
o > (8%l &g “|5&|32|22|5] =
O 22 |0 °z |18 |z Eo%—‘EJgZ
(%] o o [} O o
0 a
TOPSOIL, ORGANIC CLAY, (OH) black s AU
7. 1
FILL, CLAY, black to yellowish brown, with Yellow
Bricks
S8 8-5-5
- 2 | 2] o
i 8835
FAT CLAY, (CH) brown, medium to rather stiff ss 4.3
33 2.1
3 7
S8 2-3-3
B 4 67 ) 1.0
10
S8 3-3-3
5 67 6) 1.7
SS 3-34
A s | 78| Ty |28
15
S8 2-3-5
7 67 @) 1.0
S8 2-3-6
| g |10 “g 1.6
20
SS 3-3-5
9 67 @) 1.7
21.0 867.0

Bottom of borehole al 21.0 feet.
Borehole backfilled with auger cuttings.
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HTILOG - GENERAL VATH PHOTOA - HTLI0WEDIA0DT « 67419 1108 - B FANGE FROJEC THGECCLCRER 1015 PRAMIE 51 S0irD FACITY - FARGD WOTRARTE AT JOMNE FACKITY £ 5

95

..

. Northern Technologies, LLC
NTI 3522 4th Avenue S.
Fargo, ND 58103
NOR P: 701-232-1822 F: 701-232-1864

THERM
TECHNOLDGIES, LLC
\_/ www.ntigeo.com

CLIENT _UHS of Delaware, Inc.

PROJECT NUMBER _19.FGO07812.000

BORING NUMBER SB-12

PAGE 1 OF 1t
Long: -96° 47' 3.3972"
Lat: 46° 52' B.7564"

PROJECT NAME _Prairie St. John's Facility

PROJECT LOCATION Fargo, North Dakota

DATE STARTED 6/12/19 COMPLETED 6/12/19 GROUND ELEVATION 891 feet HOLE SIZE 6 1/2 in.
DRILLING CONTRACTOR _NTI GROUND WATER LEVELS:
DRILLING METHOD 3 1/4in H.S.A AT TIME OF DRILLING —
LOGGED BY _Chris Nelson CHECKED BY _Dan Gibson AT END OF DRILLING _-— No Groundwater Encountered
CAVE IN (ft) _NR FROST DEPTH (ft) NA AFTER DRILLING —
NOTES
g ATTERBERG
\e - —
w3 1=z L= LIMITS
w <
= %o i %5 ;Eué &cgc Sc o |E_| 8
A FLe MATERIAL DESCRIPTION ua >9 053 |bs z23|Ga|oc|Ex|ox| &
5 |& £2 (8% @32 |8 |= |0E|32|22|h8| &
@ < w < |6 | |=Z0|3- S35 <Z
) [ o |a (&} [T
1] a
5" AU
be 9.5" of Asphalt - )
B FILL, SILTY SAND, black to dark brown, fine to coarse
e grained, trace gravel
- FILL, SILTY CLAY. dark gray to brown, trace sand
88 3-3-5
| 2 |57 T8
5
838 44 2;;;2 12
i 884.5
B FAT CLAY, (CH) brown, medium
A s4s = 2@53 =
L 9.0 882.0
FAT CLAY, (CH) dark gray to dark brown, medium,
10 mottled petroleum odor
SS 11p0| 22* |16
5 (6) :
i 11.5 879.5
N FAT CLAY, (CH) dark gray, medium petroleum odor
i SGS 100 3;3;5 2.1
L 14.0 877.0
FAT CLAY, (CH) brown, rather stiff to medium
15
S| 8o 2;3){’ 17
i SBS 100 222;5 2.4
20
& | 100 2;3)'4 15
21.0 870.0

Bottom of borehole at 21.0 feet.
Borehole backfilled with auger cuttings.
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NTI LOG « GENERAL WATH PHOTOS - NTI-2018-02-23 GOT « 631 14 07 8 » C -USEA S CHBIGH 0E S0 OO SLTOR PIDUECTUPRAMIE 47T, S0 FACRITY  PARGS. NDWRAIRIE ST JOHN'S FACILITY GPJ

‘\ B Fargo
NTI 3522 4th Ave S
’ Fargo, North Dakata 58103
NORTHERM
\ ’ TECHNOLOGIES. LLC

CLIENT UHS of Delaware, Inc.

PROJECT NUMBER _18.FG007812.000

BORING NUMBER SB-13
PAGE 1 OF 1

Long: -96° 47" 3.39"

Lal: 46°52'8.1012"

PROJECT NAME _Prairie St. John's Facility

PROJECT LOCATION Fargo, North Dakota

DATE STARTED _6/12/19 COMPLETED 6/12/19 GROUND ELEVATION _891 feet HOLE SIZE 6 1/2 in.
DRILLING CONTRACTOR _NTI GROUND WATER LEVELS:
DRILLING METHOD _3 1/4 in H.S.A AT TIME OF DRILLING —
LOGGED BY _Chris Nelson CHECKED BY _Dan Gibson AT END OF DRILLING _-— No Groundwater Encountered
CAVE IN (ft) _NR FROST DEPTH (ft) NA AFTER DRILLING —
NOTES
W ] ATTERBERG
*® 4 < LIMITS
r |2 E 5 |Es 2 2 g b E & E - )
E_|To a o2 o |E
LE Eg MATERIAL DESCRIPTION wa %&’ 9%?;‘ Eg§35§ Or |EL|O% %
Q> = mQ el e s S|VWS|Eal| @
[a) 3] oz = =
p =2 |97| "oz |5 |z |35|83|33|22
] x o (=) Q o =
7.5" of Asphalt sao4| AU
FILL. SILTY SAND, dark brown to black. fine to coarse L
grained, trace gravel
FILL, SILTY CLAY. brown to black, trace sand. trace
gravel, with Yellow Bricks _
SS | 41| 84T |g0
2 (11
S8 4-4-5
3 44 ©) 3.7
8e4.5
FAT CLAY, (CH) brown, medium to rather stiff
SS 3-3-5
4 | 87 8) 2.9
SS 3-34
5 78 @) 1.7
SS 3-3-5
6 100 (8) 14
SS 34-6
7 | 100 (10) 1.8
SS 3-4-6
s | 89 (10) 1.8
g72.0
FAT CLAY, (CH) dark gray to dark brown, rather stiff,
mottled s 3-4-5
9 100 ©) 2.1
870.0

Bottam of borehole at 21.0 feet.

Borehole backfilled with auger cuttings.
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AT LOG = GENERAL VBTH PROTOR - WTLIOBO0 70007 - 41015 00 84 . £ USERSSHlmb DEE TR

N . Fargo
NT' 3522 4th Ave S
) Fargo, North Dakota 58103
NORTHERM
\ ’ TECHNOLUGIES, LLC
CLIENT _UHS of Delaware, Inc.
PROJECT NUMBER _19.FGO07812.000

BORING NUMBER SB-14

PAGE 1 OF 1
Long: -96.78389
Lat: 46.86896

PROJECT NAME _Prairie St. John's Facility

PROJECT LOCATION _Fargo, North Dakota

DATE STARTED _12/10/19 COMPLETED _12/10/19 GROUND ELEVATION HOLE SIZE 6 1/2.in.
DRILLING CONTRACTOR _NTI GROUND WATER LEVELS:
DRILLING METHOD _3 1/4 in H.S.A AT TIME OF DRILLING —
LOGGED BY _Chris Nelson CHECKED BY _Bret Anderson AT END OF DRILLING _— No Groundwater Encountered
CAVE IN (ft) NR FROST DEPTH (ft) NA AFTER DRILLING —
NOTES
v s S i
z |2, tﬁEE;EEEE,:%; NERE
HE(39 MATERIAL DESCRIPTION ;'g %Jg gé:;‘ LE|28|h0 %E 5|Sk %
° o =2 197| "oz |3 |z |33|%5|33|2z2
g 7] 74 a =} O o B
i D/ il TOPSOIL, ORGANIC CLAY, (OH) black A1U

Gl FILL, SILTY SAND, brown

FILL, FAT CLAY, dark gray to black
4.0

N 88 44 2-3-5
(8)

POSSIBLE FILL, FAT CLAY. (CH) dark brown,

SESRTOR PRECE $N-PRAINE 51, SOrS FACILITY - FARDS, NIFPRAIRE 1T ATHMNT FACRITY (L7

transition

SS 13 2-3-5 2.6

88 34-5
4 56 (@) 21

FAT CLAY, (CH) brown, rather stiff

S8 83 3-4-5 27

FAT CLAY, (CHj) brown to dark gray, medium, mottled

6 (9)
ST
7
SS 3-3-5
78 8) 1.0

8
SS 3-3-5
M 9 B3 (8) 2.6

ST
10

FAT CLAY, (CH) dark gray, soft

58 2-2-2

11 133 (4) 0.4

ST
12

ST
13

zllz

Bottom of borehole at 41.5 feet,
Borehole backfilled with auger cuttings.
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Page 109 REPORT OF ACTION @

—

PUBLIC WORKS PROJECTS EVALUATION COMMITTEE

Type: Mercantile Right of Way Use Agreement

Location: 410 5™ Street North Date of Hearing:  4/13/2020
Routing Date

City Commission 4/20/2020

PWPEC File X

Project File Kristy Schmidt

The Committee reviewed a communication from Civil Engineer, Kristy Schmidt, regarding a Right of Way Use
Agreement requested by Kilbourne as Great Plains Mercantile Holdings, LLC for work at 410 5" Street North.

Staff is recommending approval the Right of Way Use Agreement.

On a motion by Ben Dow, seconded by Steve Sprague, the Committee voted to recommend approval of the
Right of Way Use Agreement with Great Plains Mercantile Holdings, LLC.

RECOMMENDED MOTION
Concur with the recommendations of PWPEC and approve the Right of Way Use Agreement with Great Plains
Mercantile Holdings, LLC for the work at 410 5" Street North.

PROJECT FINANCING INFORMATION:

Recommended source of funding for project: N/A

Yes No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
Letter of Credit required (per policy approved 5-28-13) N/A
COMMITTEE Present Yes No Unanimous

]

Tim Mahoney, Mayor i V I
Nicole Crutchfield, Director of Planning I ¥ K
Steve Dirksen, Fire Chief 4 v I~
Bruce Grubb, City Administrator ~ I L
Ben Dow, Director of Operations i I r
Steve Sprague, City Auditor Ird i I~
Brenda Derrig, City Engineer v 4 r—
Kent Costin, Finance Director W 4

ATTEST: i/( £ B—\

Brenda E. Derrig, P.E.
City Engineer

C: Kristi Olson
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THE CITY OF IMTEM 2 225 4th Street North

Fargo, ND 58102

Phone: 701.241.1545 | Fax: 701.241.8101

FAR MORE Email feng@FargoND.gov
www.FargoND.gov

Memorandum

To: Members of PWPEC

From: Kristy Schmidt, CE Il

Date: April 8, 2020

Re: Right of Way Use Agreement for Mercantile

Background:

As part of the redevelopment, the Developer has been working with the City to enter into a Right
of Way Use Agreement. Attached you will find the agreement for your review. The following are
some highlight points of the agreements:

° Closure on 4% Avenue North associated with the installation of new water and
sewer services for 2 weeks — beginning May 25, 2020.

® Closure of parking lane and sidewalk on north side of 4" Avenue North, adjacent
to development until October 31, 2021 with a net parking loss of 7 spaces.

e Pedestrians redirected to parking lane on east side of Broadway and convert
diagonal to parallel parking, adjacent to development until April 20, 2021 with a net
loss of 6 parking spaces.

) Closure on 5" Street North associated with reconstructing 5% Street North,
adjacent to development for 6 weeks beginning July 20, 2020 with a net loss of 13
parking spaces.

Staff is asking the Committee to review and approve or recommend changes to move forward to
Commission for final approval.
Recommended Motion:

Approve Right of Way Use Agreement with Kilbourne as Great Plains Mercantile Holdings, LLC.

Attachment

C: Keith Leier, Kilbourne Group
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Right of Way Use Agreement

This Agreement, made and entered into between Great Plains Mercantile Holdings, LLC,
a North Dakota limited liability company (“Developer™), and the City of Fargo, a North Dakota
municipal corporation (“City”), is for the purpose of providing Developer use of the Public Right
of Way adjacent to Developer’s property located in Fargo, North Dakota (the “Development
Property”), described below.

For good and valuable consideration hereby acknowledged, the parties agree as follows:

1. Developer holds all right, title and interest in the Development Property, specifically:

That part of Lots 1, 2, 11, 12, and the adjacent vacated alley, Block 21,
Keeney and Devitt's Second Addition, City of Fargo, Cass County, North
Dakota, more particularly described as follows:

BEGINNING at the Southwest Corner of said Block 21; thence North
02°50’50" West (assumed bearing), along the west line of said Block 21, for a
distance of 149.95 feet to the Northwest Corner of said Lot 11; thence North
87°04°26" East, along the north line of said Lot 11, for a distance of 160.55
feet: thence South 02°53'06” East for a distance of 113.67 feet; thence North
87°06'564" East for a distance of 129.69 feet; thence South 02°53'06" East for
a distance of 36.18 feet to a point of intersection with the south line of said
Block 21; thence South 87°04'26” West for a distance of 290.33 feet to the
POINT OF BEGINNING.
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And,

That part of Lots 2, 3, 4, 5, 10, and 11, and the adjacent vacated alley, allin
Block 21, and that part of the vacated portion of 5" Street North adjacent to
the east line of said Block 21, all in Keeney and Devitt's Second Addition, and
that part of Lot B, Block 1, Great Northern Depot Addition, all in the City of
Fargo, Cass County, North Dakota, and all being more particularly described
as follows:

COMMENCING at the Southwest Corner of said Block 21; thence North
02°50'50” West (assumed bearing), along the west line of said Block 21, for a
distance of 199.96 feet to the Northwest Corner of said Lot 10; thence North
87°04'26" East, along the north line of said Lot 10, for a distance of 160.51
feet to the TRUE POINT OF BEGINNING; thence South 02°53'06" East for a
distance of 163.69 feet: thence North 87°06'54" East for a distance of 129.69
feet: thence South 02°53'06" East for a distance of 36.18 feet to a point of
intersection with the south line of said Block 21; thence North 87°04'26" East,
along the south line and south line as extended east of said Block 21 for a
distance of 37.72 feet to a point of intersection with the easterly line of
Vacated 5™ Street North as depicted on Document No. 1577224, on file and
of record at the Cass County Recorder's Office; thence North 12°48'06" East,
along the easterly line of said Vacated 5" Street North, for a distance of
163.92 feet: thence South 87°06'54" West for a distance of 189.72 feet;
thence North 02°53'06” West for a distance of 42.03 feet to a point of
intersection with the north fine of said Lot 10 as extended east; thence South
87°04'26" West, along the north line as extended east and along the north
line of said Lot 10, for a distance of 22.00 feet to the TRUE POINT OF
BEGINNING.

All of the foregoing is located in the City of Fargo, Cass County, North Dakota.

. Developer shall be permitted use of public right of way in such a manner as described

in attached Exhibits A, B, C and D, as modified from time to time by written agreement
of the parties hereto. Specifically, Developer shall be permitted to exercise control
over the city right of way adjacent to the intended construction activity on the
Development Property, under certain terms and conditions as stated herein. Developer
shall be responsible for ensuring all construction and restoration work in the City’s
right of way complies with all City Construction Standards and Specifications, which
can be found at: https:/fargond.gov/city-government/departments/engineering/design-
construction/construction-specifications

All barricades and traffic control measures shall comply with the latest edition of the
Manual onn Uniform Traffic Control Devices, which can be found at:
http://muted. hwa.dot.gcov/pdfs/2009/pdf_index.htm

. All lane and road closure requests must be received by City at least 14 days in advance

of such intended lane or road closure. Developer shall provide City Engineering a
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10.

traffic control plan in advance of lane or road closures. All closures must be approved
by City 7 days in advance of such intended road closure. Timing of lane and road
closures must be approved by the City. Developer shall amend or modify the traffic
control plan as directed by City Engineering.

Developer may utilize said portion of the City right-of-way only for the temporary
redirection of traffic and sidewalk use until October 31, 2021, Any request for extension
must be made at least 30 days prior to the expiration of this Agreement in order to allow
City adequate time to consider the request.

Upon receipt of approval from City, Developer shall notify the affected property
Developets by written notice at least 7 days in advance of such intended lane or road
closure. Written notice shall include details of traffic configuration and contact
information, Developer shall provide the City with notice information for news-release
publications.

Developer may utilize said portion of City Right of Way only for the temporary closure
of sidewalk and parking lane on the north side of 4" Avenue adjacent to Developer’s
property for use as shown in Exhibit A until April 20, 2021. Pedestrian traffic shall be
routed to the south side of 4" Avenue. Developer shall be permitted to alter street parking
to result in no more than a net temporary loss of parking of seven (7) spaces.

Developer may utilize said portion of City Right of Way only for the temporary closure
of parking lane and redirection of pedestrian travel into parking lane on the north side of
4™ Avenue adjacent to Developer’s property for use as shown in Exhibit B until October
31, 2021. Developer shall be permitted to alter street parking to result in no more than a
net temporary loss of parking of seven (7) spaces.

Developer may utilize said portion of City Right of Way only for the temporary
redirection of pedestrian travel into the parking lane on the east side of Broadway adjacent
to Developer’s property for use as shown in Exhibit A until April 20, 2021. Developer
shall be permitted to convert diagonal parking to parallel parking with a net temporary
loss of parking of six (6) spaces.

Developer shall be solely responsible for the condition of the pedestrian travel path
requited by this Agreement. Developer shall keep the pedestrian travel path free of
snow and debris, ensuring a six foot (67) unobstructed path for the duration of the
construction, Pedestrian travel path will be in accordance with Exhibit A, construction
site logistics plan. Contractor shall address public safety concerns that may
intermittently result due to activities in close proximity to the pedestrian travel path by
temporarily closing or modifying the pedestrian travel path, with notice and City
approval at least three (3) days prior to such proposed closure or alteration.

Developer agrees to place concrete jersey barriers in the form and structure as presented
in Exhibit A, These barriers shall be placed parallel to the pedestrian travel path



Page 114

11,

12.

13.

14.

15.

16.

17.

ensuring a protected width of six feet (67). Placement of the jersey barriers shall not
block storm water drainage.

Developer shall be responsible for removal of the existing roadway traffic markings on
Broadway for the diagonal parking markings. Developer shall further be responsible for
the installation of permanent pavement markings associated with work on Broadway and
4™ Avenue North at the conclusion of Developer’s use of the right of way as permitted in
this Agreement. Developer must gain City’s approval of a qualified contractor prior to
installation of permanent pavement markings for work on 4% Avenue North and
Broadway.

An intermittent road closure of 4% Avenue North as shown on Exhibit C adjacent to the
Development Property shall be permitted with City approval at least 14 days in advance
of such closure. The intermilient road closure shall not exceed a 12-day period, and
shall only be closed for the purpose of installing sanitary sewer and water services and
all necessary items to complete restoration of the roadway.

Developer has requested permission for an intermittent road closure and recenstruction
of 5% Street North, as shown in Exhibit D. Developer is prohibited from such activity
without the prior wtitten consent of the impacted adjacent property owner, such consent
being in writing presented to the City before any work may commence on 5t Street
North. Developer shall be permitted to alter street parking to result in no more than a net
temporary loss of parking of thirteen (13) spaces.

Developer agrees to disconnect all water and sanitary sewer services to the mains
according to City Standards adjacent to the Development property.

Developer shall be responsible for providing appropriate internal site lighting in order
to deter entrants, and is further responsible for the general cleanliness and appearance
of the site. Developer is solely responsible for site security, and is responsible for
securing the site at all times.

Developer shall install temporary streetlights to adequately illuminate the protected
pedestrian travel path adjacent to the Development Property, and provide adequate
lighting for the street right of way impacted by this Agreement. Developer shall present
an illumination proposal to City for approval in advance of removal of the existing
streetlights. Temporary replacement lighting must be installed within 24 hours of
removal of the existing streetlights.

Developer shall be responsible for the installation of permanent streetlights, as
provided by City, upon termination of the use of the right of way permitted herein.
Developer shall be responsible for all costs associated with installation of the
permanent streetlights. City will make said lights available for reinstallation at a time
coordinated with the Developer and the construction work. Reinstalled lights will be in
a condition consistent with those removed, or in a refurbished state at the sole discretion

of the City.
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18.

19.

20.

21.

22,

23,

24,

25.

Developer shall be responsible for all costs associated with the temporary replacement
lighting, including electricity and maintenance. City shall have no responsibility for
the temporary street light equipment. Developer shall repair or replace the temporary
streetlights within 24 hours of notice of deficiency.

Developer shall be responsible for the provision and compaction of engineered fill to
95% standard proctor density in the excavated area in the public right of way.
Developer must provide and complete compaction tests from a certified testing firm to
provide to the City for approval and acceptance prior to pavement placement.

Developer agrees to provide approved signage for revised street parking in and around
the Development Property, at Developer’s cost.

Developer shall be responsible for all private utilities affected by the construction
activities, and shall notify the utility provider of proposed impacts. Developer shall be
solely responsible for contracting with the private utility providers and for payment to
all parties involved. City shall have no responsibility for the reestablishment of private
utility disruptions caused by Developer’s construction activities.

Developer must remedy any unsafe or unsatisfactory condition due to the use of the
City right of way, as determined by City in its sole discretion. If concerns petsist, and
no remedy can be agreed upon, City may require Developer to vacate the City right of
way use permitted herein and return the roadway to its pre-existing condition.

Developer hereby grants to City a right of entry and access to the Development
Property, in the event City must enter the workspace to remedy a public safety concern,
provide fire protection to the site and adjoining properties, or for any reason as
determined in City’s sole discretion. Developer agrees and understands that City is not
responsible for construction delay or conflicts occasioned by the City’s need to protect
the public under any circumstances. City agrees to make a reasonable atiempt to contact
the Developer and its Construction Manager prior to City entry to the construction site,
excepl in case of emergency as defined by City.

Developer shall be responsible for documenting the condition of the impacted public
facilities, including but not limited to the streetlights, sidewalk, and roadway.
Documentation, including pictures of these elements, must be submitted to City prior
to commencement of any consiruction activity in the public right of way. Developer
shall not commence construction or removal activity without first obtaining the
approval of the documentation of condition by City.

Developer will, during any use of City public right of way, use due care to protect City
streets, utilities and all other public property and private utilities occupying the public right
of way.
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26.

27.

28.

29.

30.

31.

Developer shall be responsible for the repair or replacement of the condition of the City
right of way and any public property, which may be damaged or destroyed as a direct
or indirect result of the use of the City right of way as permitted in this Agreement.
Developer shall be responsible for restoring or reconstruction the City infrastructure,
including all roadways, curbs, and gutters to prior to construction condition.

Developer accepts all maintenance responsibility for the street, curb, adjoining green
space and all other City infrastructure, which may be impacted by work in the City’s
Right of Way. Developer shall undertake all maintenance activities, including
sweeping, snow removal and hauling, along the right of way and within the
construction site, all to the satisfaction of the Director of Public Works.

Developer shall provide supplemental snow removal in and around the site, and shall
be required to haul or remove snow from the affected area at the direction of the
Director of Public Works or City Engineer.

At its discretion, City may terminate this Agreement should it view the public
infrastructure or public health to be at a greater risk than is acceptable to the City. City
shall give Developer thirty (30) days’ notice to vacate the right of way if such condition
is found to exist. However, in the event of an emergency, as determined in the sole
discretion of City, City may immediately terminate Developer’s use of the public right
of way and direct Developer to restore the right of way to the City’s control.

Notices required by this Agreement shall be given as follows:
As to the Developer As to the City:
Kilbourne Group City of Fargo Engineering
Keith Leier attn,: Kristy Schmidt
keith@kcemfargo.com feng@fargond.gov
210 Broadway 2254" St N
Fargo, NID 58103 Fargo, ND 58102
(701) 212-1994 (701)-241-1545

Developer agrees that failure to secure acceptance from City of the restored
infrastructure and improvements may result in the establishment of a special
assessment district, consisting solely of the Development Property, for the purpose of
financing the completion of the work to City’s approval standards. City will levy
special assessments against the Development Property to recover all costs of the
Project, in accordance with Chapter 40-22 of the North Dakota Century Code.
Developer waives its right to protest the resolution of necessity for the improvements
for which such resolutions are required pursuant to North Dakota Century Code section
40-22-17, and specifically consents to the construction of the improvements and to the
assessment of cost thereof to the Development Property. Developer further waives its
right to protest the amount, benefit or any other assessment attribute related to the work
completed by City. Project costs, which may be assessed against the Development



Page 117

32.

34,

35.

36.

37.

38.

39.

40.

Property, include all costs of completing the work required in accordance with the
terms of this Agreement.

Developer agrees to hold the City harmless against any and all expenses, demands,
claims or losses of any kind that may be sustained by City, its officers, agents and
employees, its property, streets, sidewalks, or any other municipal improvements by
reason of the use of the public right of way. Developer agrees to secure liability
insurance for at least $500,000, and name City as an additional insured on such policy.
Developer shall provide a Certificate of Insurance evidencing the City’s insured status
in advance of any construction activity in the right of way.

. Itis understood and agreed by and between the parties that this Agreement is given subject

to any limitation on the authority of City to grant such permission, which may now or
hereafter exist.

This Agreement will be construed and enforced in accordance with North Dakota law.
The parties agree any litigation arising out of this Agreement will be venued in District
Court in Cass County, North Dakota, and the parties waive any objection to personal
jurisdiction.

The failure or delay of City to insist on the performance of any of the terms of this
Agreement, or the waiver of any breach of any of the terms of this Agreement, will not be
construed as a waiver of those terms, and those terms will continue and remain in full
force and effect as if no forbearance or waiver had occurred and will not affect the validity
of this Agreement, or the right of the City to enforce each and every term of this
Agreement.

If any court of competent jurisdiction finds any provision or part of this Agreement is
invalid, illegal, or unenforceable, that portion will be deemed severed from this
Agreement, and all remaining terms and provisions of this Agreement will remain
binding and enforceable, and the parties’ obligations under this Agreement will remain
binding and enforceable.

This Agreement, together with any related documents, as well as any amendments to
those agreements and documents, constitutes the entire agreement between the parties
regarding the matters described in this Agreement.

Any modifications or amendments of this Agreement must be in writing and signed by
both parties to this Agreement.

It is specifically agreed between the parties that this Right of Way Use Agreement may
be recorded.

This Right of Way Use Agreement shall be binding on the parties’ successors and assigns,
and may not be transferred or assigned without the prior written consent of the parties
hereto.
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41, The City and Developer wish to work together to provide an acceptable finished product.
Developer shall provide a deposit in the amount of $30,000 fo cover all expenses that may
be incurred by City as a result of Developer’s work in the right of way.

When a corrective measure is required by the City, City will notify Developer by phone
and email, If City incurs the expense, the amount of deposit shall be reduced accordingly.
If at any time the amount of the deposit is reduced to less than $10,000, Developer shall
veplenish the deposit to $30,000, Any deposit remaining at the end of the construction
project and acceptance by City of the return of the right of way to City shall be refunded

to Developer.

(Remainder of Page Intentionally Left Blank)
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Dated this £ 2 day of Arpr”f} 2020,

GREAT PLAINS MERCANTILE HOLDINGS,
LLC, a North Dakota Limited Liability Company

STATE OF NORTH DAKOTA )

} ss:
- "COUNTY OF CASS — )
On this | Eg day of &,{J(‘; \ , 2020, before me personally appeared (¢ f1, ¢/
Jkﬂﬂﬂdﬂ ‘Ngeof the Great Plains Mercantile Holdings, LLC, a North Dakota limited liability

company tifat is described in, and that executed the foregoing instrument, and acknowledged to
me that such nonprofit corporation executed the same.

LU
e L 'l."

n"‘“ R- N “"'o i
"’E) f;g:,._.‘:...f( Notary Public

(SEAL) SR
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“?c“"
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Dated this day of

, 2020.

ATTEST

Steve Sprague, City Auditor

STATE OF NORTH DAKOTA
COUNTY OF CASS

On this day of

City of Fargo, a North Dakota municipal
corporation

Dr. Timothy J. Mahoney M.D., Mayor

)

) ss.

) .

it
e"l

, 2020, before me, a nolary publu, in and for said county

and state, personally appcared T IMOTHY J. MAHONEY M.D. and STEVEN SPRAGUE, to
me known to be the Mayor and City Auditor, respectwe!y, of the Clly oﬁlﬂargo ‘Cass County,
North Dakota, the municipal corporation described in and that exgcuted the within and foregoing
instrument, and acknowledged to me that said municipal cu_rpq.ratlon cxcquted_the same,

(SEAL)

The legal description was prepared by:
Houston Engineering, Inc

1401 21* Ave N,

Fargo, ND 58102

Notary Public
Cass County, ND
My Commission expires:

This document was prepared by:
Nancy J. Mortis

Agsistant City Attorney

Erik R. Johnson & Associates, Lid.
505 North Broadway, Suite 206
Fargo, ND 58102

701-280-1901
NMorris@lawfargo.com

10
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ENGINEER'S REPORT

NEW & RECONSTRUCTION OF CITY ORDER SIDEWALKS & BIKETRAILS

PROJECT NO. SR-20-A
AMENDED 4-16-2020

Nature & Scope

This project is for new construction and reconstruction of sidewalk and curb ramps throughout the
City of Fargo.

Purpose
To install and reconstruct sidewalks, bike trails and curb ramps ordered by the City Commission.
Feasibility

The estimated construction cost of the project is $222,246.00. The project will be funded by
Special Assessments, Infrastructure Sales Tax Funds, and Street Light Utility Funds as follows:

Assessed Costs to Benefitting Properties

Estimated Sidewalk Construction Cost: $ 163,660.00
Plus 10% Engineering Fees: $ 16,366.00
Plus 3% Legal Fees: $ 4,909.80
Plus 4% Administration Fees: $ 6,546.40
Plus 4% Interest Fees: $ 6,546.40
Plus 10% Contingency $ 16,366.00
Total Estimated Assessed Cost: $ 214,394.60

Curb Ramps and City Share of Sidewalks

Estimated Construction Cost: $ 34,504.00
Plus 10% Engineering Fees: $ 3,450.40
Plus 3% Legal Fees: $ 1,035.12
$
$

Plus 4% Administration Fees: 1,380.16
Plus 4% Interest Fees: 1,380.16

Total Estimated Construction Cost:

Plus 10% Contingency $ 345040
Total Estimated Construction Cost: $ 45,200.24
Street Light Utilities
Estimated Construction Cost: $ 24,082.00
Plus 10% Engineering Fees: $ 240820
Plus 3% Legal Fees: $ 722.46
Plus 4% Administration Fees: $ 963.28
Plus 4% Interest Fees: $ 963.28
Plus 10% Contingency $ 2.408.20

$ 31,547.42
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Engineer’'s Report

Project No. SR-20-A

Page 2
Totals
Special Assessed Amount (73.64%): $ 214,394.60
Infrastructure Sales Tax Amount (15.53%) $ 4520024
Street Light Utilities Amount (10.83%): $ 31.547.20
Total Estimated Cost: $ 291,142.26

We believe this project to be cost effective.

T LD

Tom Knakmuhs, P.E.
Assistant City Engineer



Engineering Department

THE CITY OF
PBlge 225 4t Street North
Fargo, ND 58102
Phone: 701.241.1545 | Fax:701.241.8101
FAR MORE é Email feng@FargoND.gov

www.FargoND.gov

April 15, 2020

Honorable Board of City
Commissioners

City of Fargo

Fargo, ND

Re: Project No. TR-20-A1
Dear Commissioners:
Bids were opened at 2:30 PM on Wednesday, April 15, 2020, for Traffic Signal, Street
Light Maintenance & Incidentals, Project No. TR-20-A1, located at University & 17th

Avenue South, 13th Avenue & 34th Street South, Main Avenue & 42nd Street, and 10th
Street & 1st Avenue North.

The bids were as follows:

Fargo Electric $358,189.50
Moorhead Electric $452,108.10
Engineer’s Estimate $327,120.50

The special assessment escrow is not required.

This office recommends award of the contract to Fargo Electric in the amount of
$358,189.50 as the lowest and best bid.

Sincerely,

T OO

Tom Knakmuhs
Assistant City Engineer

TAK/KIb
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ENGINEER'S STATEMENT OF ESTIMATED COST

PROJECT # TR-20-A1
Traffic Signal, Street Light Maintenance & Incidentals

University & 17th Avenue South, 13th Avenue & 34th Street South, Main Avenue & 42nd Street, and 10th Street & 1st Avenue North.

WHEREAS, bids have been opened and filed for the above described Project for City of Fargo, North Dakota; and WHEREAS, an
estimate of the cost of work is required by the engineer for the City of Fargo, North Dakota;

NOW THEREFORE Tom Knakmuhs, do hereby certify as follows:
That | am the Assistant City Engineer for the City of Fargo, North Dakota;

That the following is detailed statement of the estimated cost of the job described as:

Traffic Signal, Street Light Maintenance & Incidentals Project # TR-20-A1 of the City i)f Fargo, North Dakota.

Line Description Unit
Street Lighting
1 F&I Luminaire Type B EA
2 F&l Traffic Signal - Street Light Combo Feed Point EA
3 F&l Feed Point EA
4 Repair Street Light Miscellaneous EA

Traffic Signals

5 Rem & Repl Traffic Signal LED EA
6 F& Head 4 Sect w/12" LED MA Mtd EA
7 F&I Signal Cable AWG 14/20 LF
8 F&I Emerg Veh Pre-emption Components LS
9 F&l Head 4 Sect w/12" LED Post Mtd EA
10 F&l Signal Cable AWG 14/7 LF
11 Salvage Traffic Signal Equipment LS
12 Modify Traffic Signal System LS
13 F&l Signal Standard Type V 10' High EA
14 F&! Head 3 Sect w/12" LED MA Mtd EA
15 F&l Signal Cable AWG 14/5 LF
16 F&l Head 5 Sect Stack w/12" LED Post Mtd EA

IN WITNESS THEREOF, | have hereunto set my hand and seal

Date: 04/15/2020

TALL

Tom Knakmuhs

Assistant City Engineer

Report Generated : 04/15/2020 4:21 PM Page 1 of 1

Quantity

277.00
1.00
1.00
3.00

Unit Price ($)

710.00
11,000.00
9,000.00
750.00

Street Lighting Total

237.00
6.00
898.00
12.00
1.00
711.00
1.00
4.00
2.00
1.00
25.00
2.00

340.00
2,200.00
5.00
650.00
1,700.00
4.50
2,000.00
3,125.00
4,000.00
1,300.00
4.00
2,200.00

Traffic Signals Total
Total Construction in $

Engineering
Legal & Misc
Contingencies
Administration
Interest

10.00 %
3.00 %
10.00 %
4.00 %
4.00 %

Total Estimated Costs
Utility Funds - Street Lights - 528
Unfunded Costs

Amount ($)

196,670.00
11,000.00
9,000.00
2,250.00
218,920.00

80,580.00
13,200.00
4,490.00
7,800.00
1,700.00
3,199.50
2,000.00
12,500.00
8,000.00
1,300.00
100.00
4,400.00
139,269.50
358,189.50
35,818.95
10,745.68
35,818.95
14,327.58
14,327.58
469,228.24
469,228.25
-0.01

Project No: TR-20-A1
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CITY OF FARGO
GENERAL FUND - BUDGET TO ACTUAL

THROUGH MARCH 2020

(UNAUDITED)
2020 2020
BUDGET ACTUAL VARIANCE
REVENUES:
Taxes $ 27,108,405 $ 26,713,712 $ (394,693)
Licenses & Permits 1,085,556 948,393 (137,163)
Fines & Traffic Tickets 461,781 389,696 (72,085)
Intergovernmental Revenue 2,032,051 1,264,379 (767,672)
Charges for Services 2,392,029 1,960,190 (431,839)
Interest 887,496 1,051,130 163,634
Miscellaneous Revenue 377,124 130,813 (246,311)
Transfers In 3,794,996 3,517,180 (277,816)
Total Revenues $ 38,139,438 $ 35,975,493 $ (2,163,945)
EXPENDITURES:
City Administrator $ 2,666,628 $ 2,236,723 $ 429 905
Finance 1,722,096 1,470,283 251,813
Planning & Development 996,627 936,607 60,020
Transit 1,898,166 1,699,134 199,032
Public Works 4,169,387 4,982,914 (813,527)
Fire Department 2,924,779 2,752,980 171,799
Police 4,986,553 4,855 412 131,141
Health 2,624,749 2,586,341 38,408
Library 1,095,251 1,112,783 (17,532)
Commission 182,797 181,519 1,278
Civic Center 99,650 151,802 (52,152)
Social Services 100,842 9,181 91,661
Capital Outlay 321,060 66,838 254,222
Vehicle Replacement/IT 80,373 87,661 (7,288)
Contingency (393,282) (1,007) (392,275)
Transfers Out 2,843,542 2,696,308 147,234
Total Expenditures $ 26,319,218 $ 25,825,479 $ 493,739
Excess of Revenue Over (Under) Expenditures $ 11,820,220 $ 10,150,014 $ (1,670,206)

Month End Summary 2020 March



THE CITY OF FINANCE OFFICE

Pagie. 1 PO Box 2083
225 4th Street North
@ Fargo, ND 58102

FAR MORE é Phone: 701.241.1333 | Fax: 701.476.4188
2 www.FargoND.gov

TO: BOARD OF CITY COMMISSIONERS
FROM: KENT COSTIN, DIRECTOR OF FINANCE M/

RE: FINANCIAL STATUS REPORT FOR MAJOR OPERATING
FUNDS FOR QUARTER ENDING MARCH 31, 2020

DATE: APRIL 15, 2020

The Finance Department is presenting the first quarter financial status report covering our
major operating funds. This report covers year to date activity through March 31, 2020.

This has been prepared in accordance with the Finance Committee’s policy of formal
quarterly financial updates as a supplement to the monthly financial report provided each
month for the General Fund. : :

Suggested Motion:

Appréve the financial status report for the first quartei- of FY 2020 for all major operating
Tandse:- e % ' !




Page 131

CITY OF FARGO, NORTH DAKOTA
FINANCIAL STATUS REPORT FIRST QUARTER 2020
BUDGET TO ACTUAL (Unaudited)

REVENUES: Variance
Actual Variance Percentage Notes
General Fund $ 37,139,000 $ 35,973,000 $ (1,166,000) -3.1%
Enterprise Funds:
Water 4,303,000 4,303,000 - 0.0%
Solid Waste 3,429,000 3,346,000 (83,000) -2.4%
Wastewater 2,952,000 2,764,000 (188,000) -6.4%
Forestry 535,000 522,000 (13,000) -2.4%
Street Lighting 764,000 770,000 6,000 0.8%
Storm Sewer 622,000 646,000 24,000 3.9%
Vector Control 163,000 163,000 - 0.0%
Total Enterprise Funds 12,768,000 12,514,000 (254,000) -2.0%
Total Operating Funds | $ 49,907,000 $ 48,487,000 $ (1,420,000) -2.8%

Reporting Basis: Approved Budget

EXPENDITURES: Variance
Actual VENENT) Percentage
General Fund $ 26,319,000 $ 25,825,000 $ 494,000 1.9%
Enterprise Funds:
Water 7,625,000 6,890,000 735,000 9.6%
Solid Waste 4,090,000 3,011,000 1,079,000 26.4%
Wastewater 4,587,000 4,921,000 (334,000) -7.3%
Forestry 616,000 664,000 (48,000) -7.8%
Street Lighting 1,274,000 976,000 298,000 23.4%
Storm Sewer 740,000 623,000 117,000 15.8%
Vector Control 178,000 184,000 (6,000) -3.4%
Total Enterprise Funds 19,110,000 17,269,000 1,841,000 9.6%
Total Operating Funds | $§ 45429000 $ 43,094,000 $ 2,335,000 51%

Reporting Basis: Approved Budget




HE CITY OF Fargo Cass Public Health

1240 25th Street South \:-; N\ [ :
Fargo, ND 58103-2367 S
Phone: 701.241.1360 | Fax: 701.241.1366

FAR MORE www.FargoCassPublicHealth.com @ PublicHealth

Prevent. Promote. Protect.

Fargo Cass Public Health

MEMORANDUM

TO: BOARD OF CITY-COMMISSIONERS
FROM: DESI FLEMING %
DIRECTOR OF PUBLIC HEALTH
DATE: APRIL 14, 2020
RE: RELEASE OF CLAIMS WITH DEPARTMENT OF VETERANS AFFAIRS

(USA GOVERNMENT) CONTRACT VA263.16-C-0135

The attached contract is a release of claims from the USA Government on behalf of the
Department of Veterans Affairs.

If you havé any questions, please contact me at 241-1380.

Suggested Motion: Move to approve the release of claims contract from the USA
Government.

DF/lls
Enclosure

Vision: Healthy People in Healthy Communities

I' Mission: To prevent disease and injury, promote wellness and protect community health. l



Page 133

CONTRACTOR’S RELEASE OF CLAIMS

CONTRACT NO. VA263-16-C-0135

Pursuant to the terms of Contract No. VA263-16-C-0135 and in consideration of the sum of

six hundred forty thousand dollars and zero cents ($640,000.00), which has been or is to be
paid under the said contract to City of Fargo (hereinafter called the Contractor) or its assignees,
if any, the Contractor, upon payment of the said sum by the UNITED STATES OF AMERICA
(hereinafter called the Government) does remise, release and discharge the Government, its
officers, agents, and employees of and from all liabilities, obligations, claims and demands
whatsoever arising out of or under this contract, subject only to the following exceptions:

1. Specified claims in stated amounts, or in estimated amounts where the amounts are
not susceptible of exact statement by the contractor, as follows:
NONE

2. Claims, together with reasonable expenses incidental thereto, based upon the
liabilities of the contractor to third parties arising out of the performance of this
contract, which are not known to the contractor on the date of the execution of this
release, and of which the contractor gives notice in writing to the Contracting Officer
not more than six (6) years after the date of the release or the date of any notice to the
Contractor that the Government is prepared to make final payment, whichever is
earlier; and

3. Claims for reimbursement of costs (other than expenses of the Contractor by reason
of his indemnification of the Government against patent liability), including reasonable
expenses incidental thereto, incurred by the Contractor under the provisions of the
contract relating to patents.

The Contractor agrees, in connection with patent matters and with claims which are not
released as set forth above, to comply with all of the provisions of the said contract, including
without limitation those provisions relating to notification to the Contracting Officer and
relating to the defense of prosecution and of litigation.

Page 1of 2
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This release of claims is effective this day of__ April 20_20 .
City of Fargo:
SIGNATURE:
TITLE: Mayor, City of Fargo
CERTIFICATE
I, _ Timothy J. Mahoney [name], certify that | am the
Mayor, City of Fargo [official title] of the corporation named as Contractor in
the foregoing release; that __ Timothy J. Mahoney [name], who signed said release on
behalf of the Contractor was the __Mayor, City of Fargo [official title] of said Corporation;

that said release was duly signed for and in behalf of said corporation by authority of its
governing body and is within the scope of its corporate powers.

Signed:

Charles Morin Date
Contracting Officer

Page 2 of 2



Fargo, ND 58102
Office: 701.241.1474 | Fax: 701.241.1526

FAR MORE Email: planning@FargoND.gov
www.FargoND.gov

THE CITY OF Planning & Development
225 4th Street North

MEMORANDUM

TO: BOARD OF CITY COMMISSIONERS
FROM: NICOLE CRUTCHFIELD, PLANNING DIRECTORW
TIA BRASETH, COMMUNITY DEVELOPMENT PLANNING COORDINATOR
DATE: APRIL 15, 2020
RE: APPROVE PROPOSED AMENDMENTS TO COMMUNITY DEVELOPMENT

BLOCK GRANT (CDBG) AND HOME INVESTMENT PARTNERSHIPS
PROGRAM ACTION PLANS AND CITIZEN PARTICIPATION PLAN

Staff requests the approval of the following Community Development Block Grant (CDBG)/HOME
actions:

» |dentified scope, location, and budget for activities under the previously approved 2018
Action Plan, CDBG Slum & Blight Abatement/Hazardous Property Clearance project.

» Identified scope, location, and budget for activities under the previously approved 2019
Action Plan, CDBG Affordable Housing Development project.

o Citizen Participation Plan Update.
Also included within the public notice are changes in use to the following properties:

e 1111 Street North — Disposition: Property to be sold to entity with highest offer and/or best
use plan in the neighborhood through a public bid process previously approved by City
Commission. Sale proceeds to replenish the local CDBG account and become available
for use in the City’s upcoming 2020 Action Plan.

e 314/324 7 Street North, and 712 4 Avenue North — Request for Proposals released on
March 16, 2020 to redevelop this site as a new eligible CDBG use activity, affordable
housing.

e 320 7 Street North - Request for Proposals released on March 16, 2020 to redevelop this
site as a new eligible CDBG use activity, affordable housing.

The proposed amendments are in compliance with federal regulations for the Department of
Housing and Urban Development (HUD) CDBG and HOME programs. The following actions were
completed as required by the City of Fargo’s Citizen Participation Plan:
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Public Advertisement Published March 9, 2020
30-Day Public Comment Period Begins March 10, 2020
Provided Information to the Community Development Committee  April 7, 2020
Provided Information to the Planning Commission April 7, 2020
30-Day Public Comment Period Ends April 8, 2020
Public Hearing at City Commission Meeting March 23, 2020

No public comments were received. Each proposed amendment is detailed in the attached public
notice.

Recommended Motion: Approve proposed amendments to Community Development Block
Grant (CDBG)/HOME 2018 and 2019 Action Plans and Citizen Participation Plan.

ECHJAL HOUSING
OFPORTUNITY
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Notice of Public Hearing & Public Comment Period

City of Fargo

The City of Fargo is proposing various actions related to its Community Development Block Grant {CDBG) and HOME
Investment Partnerships programs, which are grants awarded to the City by the U.S. Department of Housing and
Urban Development {HUD). Following a public comment period and subsequent City Commission action on April 20,
2020, a recommendation regarding these actions will be forwarded to HUD for their consideration and approval. All
citizens are welcome to submit comments at any time during the public comment period or at the public hearing.

Public Comment Period: March 10 through April 8, 2020

Send written comments or phone: City of Fargo

Planning and Development Department

Attn: Community Development Planning Coordinator
225 4th Street North, Fargo ND 58102

701.476.4144

Electronic Comments: planning@FargoND.gov

Public Hearing:

Monday, March 23, 2020 - 5:15 p.m.
City Commission Chambers
225 4th Street North, Fargo ND 58102

Final City Commission Consideration: Monday, April 20, 2020
Summary of Proposed Actions: Outlined Below
AMENDMENTS

EQUAL HOUSING
OPFtJ}R‘rumTv

1. 2018 Action Plan

O

Activity Amendment: Slum & Blight Abatement/Hazardous Property Clearance at 916 5 Avenue
South

This activity is included in the City’s 2018 Annual Action Plan. Each time location, project scope,
and budget are identified, the City must make a “substantial amendment” to the plan. Activities
will include demolition and future construction of a single-family housing unit in partnership with
the Cass Clay Community Land Trust (CCCLT). National Objective: Low to Moderate Income Housing
Benefit [570.208(a)(3)]. CDBG Matrix Codes: 04 Clearance & Demolition and *12 Construction of
Housing. Eligibility 24 CFR Part 570.201 (a) and 570.201 (m). *CDBG funds will only be used to fund
demolition, construction of housing will be funded and performed by the CCCLT.

Financial - $65,000 is the estimated combined cost for any environmental (e.g., asbestos removal,
hazardous materials abatement, etc.) and demolition-related expenses.

2. 2019 Action Plan

@)

Activity Amendment: Affordable Housing Development at 712 4 Avenue North & 314/320/324
7 Street North

This activity is included in the City’s 2019 Annual Action Plan. Each time location and project scope
are identified, the City must make a “substantial amendment” to the plan. Activities will include
disposition of City-owned land previously purchased with CDBG funds. These properties will be
donated to an affordable housing developer to build new units which will be occupied by
households earning 80% or less of the Area Median Income. At least 51% of the units built on this
site must meet this criteria. Reference items #2-3 in the “Changes of Use” section of this notice.
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National Objective: Low to Moderate Income Housing Benefit [570.208(a)(3)]. CDBG Matrix Codes:
02 Disposition and *12 Construction of Housing. Eligibility 24 CFR Part 570.201 (b) and 570.201
(m). * CDBG funds will not be used to fund future construction, unless otherwise included in a
future amendment involving citizen participation.

Financial — No new costs associated with this activity amendment; property will be donated.

Citizen Participation Plan

HUD requires its Grantees to adopt a Citizen Participation Plan that sets forth the City’s policies and
procedures for citizen participation related to its HUD HOME & CDBG programs. The current Citizen
Participation Plan is outdated and periodic updates are recommended. A draft copy of the amended plan
may be reviewed at www.FargoND.gov or by request through the Planning & Development Department.

CHANGES OF USE

Change of Use at 11 11 Street North

CDBG funds were used in 2014 to eliminate conditions of slum and blight at this location. At this time, the
City intends to sell this property to the entity with the highest offer and/or best use plan in the
neighborhood. The minimum offer accepted must be equal to or more than the current fair market value
as determined by an appraisal (underway). With the initial HUD National Objective being met (i.e., slum &
blight removal} and no eligible activities proposed or materialized over the past 6 years, the City must now
change the use at this site and sell the land to another entity which may or may not directly benefit low and
moderate income beneficiaries. Proceeds from the sale will replenish the local CDBG account and become
available for use in the City’s upcoming 2020 Action Plan.

Change of Use at 712 4 Avenue North & 314/324 7 Street North

CDBG funds were used between 2008 and 2013 to eliminate conditions of slum and blight at these locations.
At this time, the City intends to release a Request for Proposals to redevelop this site as a new eligible CDBG
use activity, affordable housing. Activities will include disposition of City-owned land previously purchased
with CDBG funds. Once an acceptable proposal is received, the new activity will be included in the 2019
Action Plan under the existing Affordable Housing Development activity {see [tem #2 in the “Amendments”
section of this notice). National Objective: Low to Moderate Income Housing Benefit [570.208(a)(3)]. CDBG
Matrix Codes: 02 Disposition and *12 Construction of Housing. Eligibility 24 CFR Part 570.201 (b} and
570.201 (m). * CDBG funds will not be used to fund future construction, unless otherwise included in a future
amendment involving citizen participation.

Change of Use at 320 7 Street North

CDBG funds were used in 2002 to purchase this vacant property to support the adjacent Native American
Program offices (relocated in 2008). At this time, the City intends to release a Request for Proposals to
redevelop this site as part of a larger combination of sites (see #2 above). The new use will be affordable
housing, which is an eligible CDBG activity. Activities will include disposition of City-owned land previously
purchased with CDBG funds. Once an acceptable proposal is received, the new activity will be included in
the 2019 Action Plan under the existing Affordable Housing Development activity (see ltem #2 in the
“Amendments” section of this notice). National Objective: Low to Moderate Income Housing Benefit
[570.208(a)(3)]. CDBG Matrix Codes: 02 Disposition and *12 Construction of Housing. Eligibility 24 CFR Part
570.201 (b) and 570.201 (m). * CDBG funds will not be used to fund future construction, unless otherwise
included in a future amendment involving citizen participation.

Comments and suggestions from the public are encouraged during the public comment period and/or at the public
hearing (schedule above). Additional information on the proposed actions is available by request through the
Planning and Development Department. See contact information below.

EQUAL HOUSING
OPPORTUNITY
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The facility is serviced by public transit, accessible and can accommodate persons with disabilities. Alternative
formats of this information or reasonable accommodations for persons with hearing loss, vision loss, disabilities or
limited English proficiency, including the availability of interpretation and translation services, will be made upon
request (48 hours of notice is required). Anyone who requires these services or an auxiliary aid to fully participate in
the hearing should contact the Planning and Development Department at 701.241.1474/Planning@FargoND.gov, or
the City of Fargo’s Section 504/ADA Coordinator Brock Morrison at 701.298.6966 to arrange for services. To access
TTY/ND Relay service dial 800.366.6888 or 711. In accordance with Federal regulations and City of Fargo policies,
services are provided without regard to race, color, religion, sex, disability, familial status, national origin, age,
marital status, veteran status, sexual orientation, gender identity, public assistance, domestic violence, lawful
activity, or condition protected by applicable federal and state laws. The City is an equal employment/equal housing
opportunity agency.

OUAL H?LISING
PPORTUNITY



THE CITY OF Planning & Development

225 4th Street North

Fargo, ND 58102

Office: 701.241.1474 | Fax: 701.241.1526

FAR MORE é Email: planning@FargoND.gov
www.FargoND.gov

MEMORANDUM
DATE: April 14, 2020
TO: City Commission
FROM: Nicole Crutchfield, Planning Director‘\v
RE: 2020 Arts Service Fund — Regranting services

With the approved 2020 budget, the City Commission allocated $150,000 towards an Arts fund.
The Arts and-Culture Commission provides recommendations on how the Arts Funds are
allocated, and makes recommendatlons to the City Commission on expenditures for the Arts

Fund.

The City of Fargo has a decades-long relationship W|th The Arts Partnershlp (TAP) for
regranting of dollars to artlsts and arts organizations and has historically provided funding
annually to the TAP's tri-city grants to the City Arts Partnership grant program.

Following City Purchase Policy, on March 30, the Finance Committee recommended approval
to the City Commission. The Arts and Culture Commission reviewed the request and no
concerns were received to date. Due to the current situation of COVID-19, the Arts and Culture
Commission have not met in order to make an official recommendation to the City Commission.
Staff is requesting $102,000 be allocated to The Arts Partnership for the 2020 tri-city grants
program. This is the same funding as authorized last year.

Recommended Action:
Approve the 2020 City Arts Fund recommendation and approve the attached agreement

allocating $102,000 to The Arts Partnership.
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:. Aﬂi’E'tS Pa rtn ers h i p Cultivating the arts in our community

Deb Williams

Chair, Arts and Culture Commission

c/o City Hall

225 4th St. N,

Fargo, ND 58102 January 3, 2020

Dear Ms Williams and the Arts and Culture Commission:

Please accept my thanks for the long-standing funding relationship we have had with the
City of Fargo and now with the Arts and Culture Commission. I am hopeful that this year,
you will agree to reinstate the $10,000 that was removed from our funding last year. As you
likely know, we regrant 75% of the dollars we receive from the City of Fargo, so to lose
$7,500 from our grant program left a noticeable hole in our ability to support the arts
nonprofit sector on behalf of the citizens of Fargo. To that end, we are again requesting
$112,000 from the City of Fargo in 2020.

In addition to giving out the City Arts Partnership grants, in 2019, we managed a number of
calls for artists, including from your Commission; we also communicated in various ways
and through multiple mediums about the work produced by those calls. We hosted a series
of Business Breakfasts that brought in leaders from other comparable communities
(Omaha, NB, The Quad Cities, IA and IL, and Kalamazoo, MI) to speak with our local leaders
about the value of investing in the arts for the greater economics of the community. We
brought in the Director of Campus Philly to work with area leaders across the various
sectors to envision Campus FM, a program designed to attract and retain college students
and recent graduates to our community. These programs are incredibly important to the
overall goals of the City of Fargo and the larger Metro, and we are leading the way on these
conversations and developing the programs. But they don’t come without a cost of staffing
time and resources. And that's why your support above and beyond the dollars for the City
Arts Partnership grants is so important.

Thank you, again, for your ongoing support. I look forward to having additional
conversation about our relationship going forward.

Dayna Del Val, President & CEO The Arts Partnership

The Arts Partnership » 1104 2nd Ave. S, Suite 315 - Fargo, ND 58103
theartspartnership.net
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AGREEMENT
The Arts Partnership

T

This agreement is made and entered into this { ﬁ day of ﬂ;{y&/ , 2020, by and between the City of
Fargo, a North Dakota municipal corporation (City), whose addréss is 225 4™ Street North, Fargo, North Dakota
58102 and The Arts Partnership (Recipient), whose address is 1104 2nd Ave S, Suite 315, North Dakota 58103.

WHEREAS, Recipient submitted a proposal to the Arts and Culture Commission for 2020 services to administer
the City Arts Partnership Grants;

WHEREAS, the Arts and Culture Comimnission upon recognizing the historical relationship with the Lake
Agassiz Arts Council and therefore The Aits Fartnership, recommends that the City of Fargo participates in the
City Arls Partnership Grants;

the City and Recipient wish to enter into an agreentamt i>-sommission Recipient accordingly, as proposed;
NOW, THEREFORE, based upon the mutual covenants recited herein, it is hereby agreed:

I Authority
The North Dakota Century Code (40-05-01((73)) give the City the authority to grant funds to. private
entities for "encouragement of the arts” activities.

i Statement of Work 7
Recipient will undertake and administrate of the tri-city City Arts Partriership grants in June 2020. 75%
of recipients funds will be redistributed to nonprofit arts organizatioris.

i, Term and Conditions of the Work
The terms of this agreement shall be for one year.

v. Compensation and Payment
Recipient shall be compensated in the sum of $102,000 for performing the Work. Full amount is to be
paid to Recipient by the City upon execution of this Agreement.

V. City Representatives
The City shall designate representatives of the City who will be authorized to make all necessary
decisions required in connection with the performance of this agreement and with the disbursement of
funds in accordance herewith.

Vi Termination for Cause.
This agreement may be terminated if the Recipient materially fails to comply with any term of the
agreement. In the event that this Agreement is terminated for non-compliance, the Recipient may be
required to repay funds that have been-invested in the project.

VIL Monitoring and Evaluation
The City reserves the right to monitor and evaluate the progress and performance of the Recipient to
assure that the terms of this agreement are being satisfactorily met in accordance with the City. The
Recipient shall cooperate with the City relating to such monitoring and evaluation.
The Recipient will provide the City with benefit information and summaries of the grantee work..

Agreement with The Arts Partnership Pagelof2
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RECIPIENT

Day@}[‘lel Val, President & CEO

Agreement with The Arts Partnership

CITY OF FARGO

Timothy J. Mahoney, Mayor

ATTEST:

Steve Sprague, City Auditor

Page 2 of 2



THE CITY OF Planning & Development

225 4th Street North

Pa I o Fargo, ND 58102
Office: 701.241.1474 | Fax: 701.241.1526

FAR MORE é Email: planning@FargoND.gov
www.FargoND.gov

MEMORANDUM

TO: BOARD OF CITY COMMISSIONERS

FROM: NICOLE CRUTCHFIELD, PLANNING DIRECTORW

DATE: APRIL 15, 2020 |

RE: NOTICE TO AWARD, PUBLIC SALE OF 11 11th Street North

In response to the City of Fargo’s Resolution for Public Sale Notice dated March 9th the
City of Fargo received one bid on March 31, 2020. The bid was submitted by Kilbourne
Group, and meets the conditions as set forth in the bid notice. Attached please find the
bid submittal and the purchase agreement.

The minimum price of $127,500 was met. This money is required to be returned to
CDBG for reallocation to an eligible activity.

Recommended Motion: Award bid of $127,500 to Kilbourne Group for the
redevelopment of 11 11" Street North and approve the Purchase Agreement as
submitted.
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PURCHASE AGREEMENT

THIS PURCHASE AGREEMENT (this “Agreement”) is entered into effective as of the
21% day of April, 2020 (the “Effective Date™), by and between CITY OF FARGO, NORTH
DAKOTA, a North Dakota municipal corporation (“Seller”), whose address is ATTN: City
Auditor, Fargo City Hall, 225 4™ Street North, Fargo, ND 58102, and GREAT PLAINS 1001
HOLDINGS, LLC, a North Dakota limited liability company (“Buyer”), whose address is ATTN:
Bill Rothman, Vice President, 210 Broadway N, Suite 300, Fargo, North Dakota 58102.

In consideration of the mutual terms, covenants, conditions and agreements herein
contained, it is hereby agreed by and between the parties as follows:

1. Sale of Property. Seller agrees to sell, convey, assign, transfer and deliver to Buyer, and
Buyer agrees to purchase, acquire and take from Seller, that certain real property commonly known
as 11 11" St. N, F argo, ND, and legally described as the West 70 feet of Lots 1 and 2, Block 26,
Roberts’ Second Addition to the City of Fargo, situate in the County of Cass and the State of North
Dakota, together with all improvements thereon and together with all hereditaments and
appurtenances belonging or in any way connected thereto (the “Property™).

O Purchase Price and Payment. The purchase price for the Property (the “Purchase Price™)
shall be $127,500.00, and, subject to closing adjustments set out herein, shall be payable in cash
or other immediately collectible funds on the Closing Date (as defined below).

61 Buyer’s Feasibility Contingency. Buyer’s obligation to consummate the transaction
contemplated by this Agreement is contingent upon Buyer, at its sole cost and expense, and during
the Feasibility Period (as defined below), obtaining, conducting, reviewing and/or approving, in
its sole and absolute discretion, any and all facts, circumstances, commitments, investigations,
tests, analyses, studies, and the like deemed necessary by Buyer to determine whether the Property
is acceptable for Buyer's intended acquisition, financing, ownership, development, use and/or
improvements (the "Feasibility Review”). Upon the failure of the foregoing contingency, at the
option of Buyer exercised by written notice to Seller during the period beginning on the Effective
Date and ending on five days prior to the Closing Date (the “Feasibility Period”), this Agreement
shall terminate and be of no further force or effect.

Upon completion of the Feasibility Review, Buyer will restore the physical condition of the
Property to substantially the same condition as prior to the Feasibility Review. Buyer shall hold
harmless and indemnify Seller from all costs, expenses and liabilities arising out of or relating to
Buyer’s activities in connection with its Feasibility Review (collectively, “Claims”); provided,
however, this hold-harmless and indemnity shall not apply to any Claims related to required
remediation, diminution in value or the like arising out of or related to conditions discovered but
not created by Buyer.

4, Title Examination.

(a) Title Examination/Objections. Seller has provided to Buyer an updated Abstract of Title
covering the Property, including all appropriate searches (the “Abstract”). Buyer has ordered a
title insurance commitment (the “Title Commitment”) covering the Property together with legible

1
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copies of all instruments (the “Exception Instruments”) referenced in the Title Commitment.
Further, Buyer has ordered an ALTA Survey of the Property (the “Survey”) prepared by a duly
licensed North Dakota surveyor or surveying firm selected by Buyer. The Abstract, Title
Commitment, Exception Instruments and/or the Survey shall be referred to, collectively, as the
“Title Evidence”.

Buyer has examined the Title Evidence, and any other information relevant and affecting title, and
presently has no objections to same (the “Objections”). Buyer shall have the right, at any time and
from time to time prior to the Closing Date, to update the Title Evidence and Buyer shall have the
right to make Objections to any new matters disclosed in such updates at any time prior to the
Closing Date.

(b) Cure of all Objections by Seller. Seller shall, at its expense, diligently undertake to
reasonably resolve all Objections with respect to the Property, and if necessary, the Closing Date
shall be extended to allow Seller to do so (provided, however, the Closing Date shall not be
extended more than 90 days from the date of Buyer’s written objections). If all Objections are
not corrected within 90 days from the date made, this Agreement may be terminated at the written
option of Buyer, and upon such termination, neither Seller nor Buyer shall have any further
obligation with respect to this Agreement. If Buyer does not so terminate “this Agreement, Buyer
shall be deemed to have waived any Objections, in which case the parties shall promptly close this
transaction and Seller shall have no further obligations with respect to any Objections pertaining
to the Property.

(¢) Free and Clear of all Liens. Notwithstanding anything in this Agreement to the contrary, it
is a condition precedent to Buyer’s obligation to consummate the transaction contemplated by this
Agreement, and an obligation of Seller hereunder, that, on the Closing Date, Seller must convey
title to the Property free and clear of any and all Liens, and Liens shall be deemed an Objection
without the need for Buyer to specifically notify Seller of same. For purposes of this Agreement,
“Liens” shall mean any current, future or conditional monetary obligation affecting, encumbering
or secured by the Property or any part thereof, including any mortgage, deed of trust, contract for
deed, lien (including, without limitation, any judgment lien, tax lien, construction lien or the like),
collateral assignment of leases, financing statement and the like. “Liens” shall not include any
installments of real estate taxes and special assessments for which Buyer is responsible under this
Agreement.

5. Closing. The transaction contemplated by this Agreement shall close (the “Closing™) on or
before August 1, 2020 (the “Closing Date™).

(a) On the Closing Date, Seller shall obtain, execute and/or deliver to Buyer, as the case may
be, the following:

(1) A Quitclaim Deed conveying the Property to Buyer, free and clear of all liens, charges
and encumbrances, except the following (collectively, the “Permitted
Encumbrances™): [a] installments of real estate taxes and special assessments not yet
due and payable, other than deferred special assessments; [b] easements, dedications,
reservations, restrictions and the like of record; [¢] zoning, land use, building and
similar ordinances; [d] reservations of mineral rights of record by anyone other than

2
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Seller or Seller’s immediate predecessor in interest, if any; [e] the Leases; and [f] any
other matters (other than Liens) not objected to by Buyer pursuant to Section 4 above.

(if) A Certificate of Seller, in form and substance acceptable to Buyer and the Closing
Agent, certifying Seller’s right, power and authority to sell, convey and transfer the
Property, and certifying the authority of the persons executing documents on behalf
of Seller.

(i) A Foreign Investment in Real Property Tax Act (“FIRPTA”) Affidavit and 1099-S,
if required under applicable laws and regulations.

(iv) A customary Seller’s Affidavit completed in a manner allowing the Closing Agent to
remove the standard title policy exceptions covered thereby.

(v) Releases, satisfactions or payoff statements for all Liens, in a form acceptable to the
Closing Agent, to enable Closing Agent to deliver binding title insurance insuring
over all Liens.

(vii) The Date Down Certificate.

(viii) All other documents affecting title to and possession of the Property and reasonably
necessary to transfer or assign the same to Buyer, free and clear of all liens, charges
and encumbrances, except the Permitted Encumbrances.

(ix) Any other documents reasonably required by the Closing Agent.

(b) On the Closing Date, Buyer shall deliver the balance of the purchase price as set forth in
Section 2.

(¢) On the Closing Date, Buyer and Seller shall execute to one another an assignment and
assumption of the Leases and any security deposits thereunder.

(d) The Closing and delivery of all such documents shall take place at the offices of The Title
Company, 35 4" Street North, Suite 102, Fargo, North Dakota 58102 (the “Closing
Agent”).

(e) Seller shall, subject only to Permitted Encumbrances, deliver possession of the Property to
Buyer on the Closing Date. Seller shall also deliver to Buyer possession and ownership of
the Abstract on the Closing Date.

6. Adjustments. Real estate taxes and installments of special assessments for the year prior
to Closing (payable the year of Closing) and prior years shall be the responsibility of Seller. Real
estate taxes and installments of special assessments for the year of Closing (payable the year
following Closing) shall be prorated between the parties to the Closing Date (Seller charged those
for the Closing Date), based on the prior year’s information if the tax statements for the current
year are not yet available. Real estate taxes and installments of special assessments for the year
following Closing (payable the second year following Closing) and subsequent years shall be the
responsibility of Buyer. Rent, if any, shall be prorated in the same manner as real estate taxes.

Buyer shall pay for the Title Commitment, the Survey, title examinations and any premiums for
title insurance. Seller shall pay for provision of the updated Abstract, preparation of the Deed, all
Liens and obtaining all releases and/or satisfactions of all Liens and any actions necessary to cure
the Objections and all utilities and any other expenses of the Property up to the Closing Date. The

3
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parties shall share equally any closing fee charged by the Closing Agent. All other items not
specifically allocated between the parties under this Agreement shall be paid for by the party
ordering the same.

7. Operation of Property Prior to Closing. From and after the Effective Date and at all
times this Agreement remains effective, Seller shall: (i) operate, maintain and repair all portions
of the Property in a commercially reasonable manner, keeping the Property in substantially the
same condition as existing on the date of this Agreement, and Seller shall provide Buyer written
notice of any and all instances of extraordinary repair and maintenance required and/or performed;
(ii) pay, when due and prior to any delinquency, all installments of real estate taxes and special
assessments with respect to the Property; (iii) within five Business Days after the receipt of same,
provide Buyer with copies of any and all notices whatsoever it receives or sends concerning the
Property, including but not limited to notices to or from insurers and governmental entities; (iv)
not enter into any lease or other agreement (or any amendments or extensions to any Lease)
granting a party the right to use or occupy the Property beyond the Closing Date, without the prior
written consent of Buyer; and (v) not enter into any management, service or similar agreements
pertaining to the Property under which anyone is entitled to receive a fee following Closing.

8. Representations and Warranties/Otherwise As-Is. Buyer acknowledges Buyer has been
given the opportunity to conduct such tests, studies, etc. Buyer deems necessary to review the
condition of the Property, and that except as expressly provided otherwise in this Agreement,
Buyer is purchasing the Property in an AS-IS, WHERE-AS, WITH-ALL-FAULTS-AND-
VIRTUES condition. Notwithstanding the foregoing, Seller represents and warrants to Buyer, as
of the Effective Date and the Closing Date, that:

(a) On the Closing Date: (i) except for Permitted Encumbrances, it will own the Property,
free and clear of all liens, charges, encumbrances; (ii) except for Permitted Encumbrances or
matters disclosed in the Property Information, there will be no liabilities or obligations (direct or
contingent) and no contracts or commitments relating to the Property that extend beyond the
Closing Date; (iii) there will be no unpaid amounts for labor or materials provided to the Property;
and (iv) there shall be no Liens on the Property other than those for which sufficient sums of
Seller’s closing proceeds are applied at Closing to completely satisfy same or release the Property
from same.

(b) It has the full right, power and authority to sell, convey and transfer the Property to
Buyer and to execute, deliver and carry out the provisions of this Agreement and all other
documents and instruments to be executed and delivered by Seller hereunder,

() Except for Permitted Encumbrances pertaining to the Property, it is not a party to any
lease or other agreement with any other party that would allow such party to possess any portion
of the Property beyond the Closing Date. Other than this Agreement, it has not entered into any
purchase agreements, contracts for deed, rights of first refusal, options or the like whereby
someone other than Buyer has a right to acquire all or any part of the Property or that might prevent
consummation of the transactions contemplated this Agreement.

(d) There is no action, litigation, investigation, condemnation or proceeding of any kind
pending against the Property or against Seller as pertains to the Property. To Seller’s knowledge,
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there are no violations of law, ordinances, or other legal requirements with respect to the Property
or that will result from Closing.

(e) Seller, on the Closing Date, will have complied with all of its obligations under this
Agreement, unless such compliance has been waived in writing by Buyer, and all representations
and warranties of it made hereunder shall be true and correct on the Closing Date.

If, after the Effective Date but prior to Closing, an event occurs or information comes to light that
materially and adversely renders any of the above representations or warranties no longer accurate
or true (a “Changed Condition™), the party obtaining knowledge thereof shall promptly notify the
other party in writing. Seller shall be afforded 10 Business Days from such notice to cure the
circumstance(s) causing the Changed Condition. If Seller fails to cure the Changed Condition,
then Buyer may terminate this Agreement by giving written notice to Seller. If Seller cures the
Changed Condition, or Buyer elects to accept the Changed Condition in writing, the parties shall
continue to proceed to Closing in accordance with all of the terms and conditions of this
Agreement. The purpose of this provision is to protect Seller from being responsible for
circumstances beyond its reasonable control, but it shall not protect Seller from its intentional or
negligent actions or inactions. Neither Seller nor Buyer shall commit intentional or negligent
actions nor intentionally or negligently fail to take any actions that materially and adversely render
any of the above representations or warranties no longer accurate or true. Seller shall deliver a
certificate at Closing stating that, except for Changed Conditions of which Buyer has knowledge
and Buyer fails to notify Seller and Changed Conditions accepted by Buyer in writing, the
representations and warranties contained in this Section remain true and correct as of the Closing
Date (the “Date Down Certificate”). As used herein, the term “knowledge” means the actual
knowledge of a party, and if that party is not an individual, includes the actual knowledge of the
party’s partners, members, officers and employees.

9. Risk of Loss/Damage, Destruction and Eminent Domain. Prior to Closing, the risk of
loss or damage to the Property shall remain with Seller. If, prior to Closing, the Property or any
part thereof are damaged or destroyed by fire, flood, elements or any other cause, or any part
thereof is taken or threatened to be taken by eminent domain, and in any such case Buyer
determines (in Buyer’s sole and absolute discretion) that such event has a material adverse effect
on the Property then Buyer may terminate this Agreement. Upon such termination, neither Seller
nor Buyer shall have any further obligation with respect to this Agreement. If Buyer elects to
proceed and consummate this Agreement despite said event(s), Seller shall assign to Buyer all of
Seller's right, title and interest in and to all insurance proceeds and/or condemnation proceeds. In
the event of any casualty or actual or threatened condemnation, Seller shall contemporaneously
provide copies of all written information and communication sent and received by Seller, Seller
shall allow Buyer access to all persons involved with the resolution of any such matter and Seller
shall afford Buyer the opportunity to participate in all communications and meetings regarding
same.

10. Notices. Any notice or election required or permitted to be given or served by any party

hereto upon any other shall be deemed given or served in accordance with the provisions of this

Agreement if said notice or election is (a) delivered personally, (b) mailed by United States

certified mail, return receipt requested with postage prepaid, or (c) delivered by nationally

recognized courier, utilizing the “overnight” option and with delivery charges prepaid, and in any
5
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case properly addressed to the applicable party’s address as provided at the top of the first page of
this Agreement. Notices shall be deemed given at the time of delivery if by personal delivery, or
as of the date deposited in the mails or with such courier, as applicable. Any party may change its
address for service of notice by providing the other party notice in the manner specified above.
The legal counsel to any party to this Agreement shall have the right to give a notice on the
respective party’s behalf.

11. Assignment. Buyer may not, without Seller’s consent, assign this Agreement, and Buyer’s
rights, duties and obligations hereunder, to any party, person or entity. Even if consented to, no
assignment will relieve Buyer of its obligations under this Agreement.

12. Entire Agreement/Modification/Binding Effect. This Agreement constitutes the entire
and complete agreement between the parties and supersedes any prior oral or written agreements
between the parties with respect to the Property. It is expressly agreed that there are no verbal
understandings or agreements which in any way change the terms, covenants and conditions set
forth herein, and no modification of this Agreement and no waiver of any of its terms and
conditions shall be effective unless in writing and duly executed by the parties.

13. Survival. All covenants, agreements, representations, warranties and provisions of this
Agreement shall be binding upon and inure to the benefit of the parties and their respective
successors and assigns and shall continue in force and effect and be binding after the Closing Date
and delivery of the deed. A party breaching any representation, warranty, covenant or obligation
in this Agreement shall indemnify, defend and hold the other party harmless with respect to any
suit, loss, cost, expense, damage, liability or the like (including attorneys’ fees) arising out of or
relating to any such breach.

14. Construction/Interpretation. This Agreement has been made and entered into under the
laws of the State of North Dakota and said laws shall control its interpretation. The parties have
each consulted and reviewed, or had opportunity to consult and review, this Agreement with their
respective legal counsel, and no rule of construction that would cause any ambiguity in any
provision to be construed against the drafter of this document shall be operative against either
party. The headings/captions appearing in this Agreement are for convenience only, are not a part
of and not to be considered when interpreting this Agreement. When used herein, the singular
shall include the plural, the plural shall include the singular, and the use of one gender shall include
all other genders, as and when the context so requires.

15. Timing. Time is of the essence as to all dates and time periods set forth in this Agreement.
With respect to computation of time periods provided in this Agreement, the day of the act or event
after which the designated period of time begins to run is not to be included, and the last day of
the period so computed is to be included, and any time period provided in this Agreement which
shall end on a day other than a Business Day shall automatically extend to, and end on, the next
Business Day thereafter. “Business Day” means a day other than (i) a Saturday, Sunday or legal
holiday on which banking institutions in the State of North Dakota are authorized to remain closed,
or (ii) a day on which the New York Stock Exchange is closed.

16. Brokers. Seller and Buyer represent and warrant to each other that it has not entered into
any agreement with any real estate broker, agent, finder, or any other party in connection with the
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Property or this transaction, and that it has taken no action that would result in any real estate
broker’s, finder’s, or other fees or commissions being due with respect to the transaction
contemplated by this Agreement.

17. Legal Expense. If any case, suit or proceeding shall be brought by one party to this
Agreement against the other, the prevailing party shall be entitled to recover all costs incurred by
the prevailing party related thereto, including reasonable attorney’s fees and the costs of appeal.

18.  Effective Purchase Agreement; Counterparts. This Agreement may be executed in any
number of counterparts, all of which taken together shall constitute one, complete Agreement. A
copy of this Agreement delivered as or by .pdf, facsimile or other electronic means containing a
party’s signature shall be deemed such party’s original, binding signature.

[The remainder of this page intentionally left blank — signature page follows]
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[Signature page to Purchase Agreement between City of Fargo and Great Plains 1001 Holdings,
LLC]

IN WITNESS WHEREOQF, the parties hereto have caused this Agreement to be executed as of the
day and year first written above.

BUYER: SELLER:
GREAT PLAINS 1001 HOLDINGS, LLC  CITY OF FARGO, NORTH DAKOTA

By: )‘42 By:

Bill Rothman, Vice President Timothy J. Mahoney, Mayor

Attest:
Steve Sprague, City Auditor




THE CITY OF Planning & Development

225 4th Street North
Pa Fargo, ND 58102
Office: 701.241.1474 | Fax: 701.241.1526

FAR MORE Email: planning@FargoND.gov
é @ www.FargoND.gov
MEMORANDUM
TO: BOARD OF CITY COMMISSIONERS
FROM: NICOLE CRUTCHFIELD, PLANNING DIRECTOR
DATE: APRIL 15, 2020
RE: REDEVELOPMENT OF 314, 320, 324 7TH STREET NORTH AND 712

4TH AVENUE NORTH

In response to RFP #20067, the City of Fargo received one submittal from Beyond
Shelter, Inc on March 31, 2020. The RFP sought proposals to build affordable housing
on the parcels the City owns at 314, 320, 324 7 Street North and 712 4th Avenue North.

BSI, Inc.’s proposal is attached for reference. They intend to develop affordable senior
housing within two years. As an eligible CDBG activity, the City of Fargo in essence, will
donate the parcels for the intention of reducing the cost of the construction and lowering
rents. These parcels are important infill lots located on the edge of downtown and
abutting historic single family owned housing. The proposal includes reference to
neighborhood engagement as part of the project development. Planning staff will work
with the developer and neighborhood to confirm these processes as we move forward.

Staff is seeking approval of the proposal and authorization to enter into a development
agreement following Community Development Block Grant rules.

Recommended Motion: Award proposal and proceed with development agreements
with Beyond Shelter, Inc for the redevelopment of 314, 320, 324 7th Street North, and

712 4th Avenue North.

AT SR TR s R
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March 30, 2020

City of Fargo
Auditor's Office
Attn: Tia Braseth
225 4 Street North
Fargo, ND 58102

RE: CDBG Infill RFP — 314, 320, 324 7t Street North, 712 4t Avenue North, Fargo

Dear Ms. Braseth,

Per the City of Fargo's Request For Proposals issued on March 16, 2020, Beyond
Sheiter, Inc. (BS) is pleased to submit a proposal to redevelop City-owned vacant
property at 314, 320, 324, 7" Street North and 712 4t Avenue North.

BSI is proposing to create a quality new affordable senior housing project that will serve
Fargo's flourishing downtown neighborhood. BSI's proposal leverages 708 4% Avenue
North, a lot that is owned by BSI and is adjacent to lots 320 324 7t Street North and
712 4™ Avenue North to create a project that;

* maximizes the highest and best use of the City-owned vacant land

* will be affordable for senior households whose income does not exceed 80% of
Fargo's AMI

* s consistent with the character of the surrounding neighborhood

* will create quality affordable housing

* will be completed or substantially complete no more than 24 months after the
date of the signed Redevelopment Agreement

Please feel free to contact me at 701-551-0488 or dmadler@beyondshelterinc.com with
any questions that you may have.

Thank you for your time and consideration.
SincereLy,_ ., /)
] VMl

Daniel P. Madler
CEO

Enclosure
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TAB 1
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DEVELOPER AND DEVELOPMENT TEAM:

A. Developer

Company Name Contact Person

Beyond Shelter, Inc. Dan Madler

Mailing Address City State Zip Code

PO Box 310 Fargo | North Dakota | 58107-0310
Telephone Number Email Address

701-551-0488 dmadler@beyondshelterinc.com

Legal Status

501(c)(3) Nonprofit Organization

B. Architect
Company Name Contact Person
Foss Architecture + Interiors Robert Ames
Address City State Zip Code
810 First Avenue North Fargo | North Dakota | 58102
Telephone Number Email Address
701-282-5505 robert@fossarch.com

C. Real Estate Attorney

Company Name Contact Person

Winthrop & Weinstine, P.A. Jon Peterson

Address City State Zip Code

225 South 6! Street, STE 3500 Minneapolis | Minnesota 55402-4629
Telephone Number Email Address

612-604-6736 jpeterson@winthrop.com

Beyond Shelter, Inc, B
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QUALIFICATIONS/RELEVANT EXPERIENCE TO UNDERTAKE
PROPOSED REDEVELOPMENT

Beyond Shelter, Inc.
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ﬁm- | Beyond
Bt Shelter, Inc.

Beyond Shelter, Inc. (BSI) is a mission driven North Dakota nonprofit developer of
affordable housing. BSI's mission is “Improving lives and creating communities by
developing and sustaining housing for those most in need.” BSlI's core values are
Quality, Integrity, Relationships, Excellence, and Team. BSl is a Community Housing
Development Organization (CHDO), has a 7-member board of directors, and has ten
(10) Team members with expertise and experience in helping communities meet all of
their affordable housing needs whether that be senior housing, permanent supportive
housing, family housing, new construction, rehabilitation, preservation, downtown
revitalization, etc.

What does BSI bring to the table:

Qualified/Relevant Experience - BS| has a 20-year proven track record in developing
high quality affordable residential rental apartment buildings, including structuring,
coordinating and overseeing all aspects of the construction, debt and equity financing,
including equity syndication involving LIHTC, leasing, and all other aspects of such
developments. Since its inception (May 1999), BSI has secured the financing and
investment of approximately $205,000,000 to support 42 affordable housing projects
producing 1,231 quality affordable homes. BSI has been able to share its experience
and talent by serving as developer/co-developer for projects in Bismarck, Burlington,
Dickinson, Fargo, Grand Forks, Minot, and West Fargo, ND, Aberdeen, SD, and
Moorhead, MN. For example, BSI has partnered with:

o City of Fargo to develop HomeField 1, 2, & 3 117-units of quality affordable
housing that serve senior households in the community of Fargo, ND.

e City of Fargo to develop North Sky Apartments, 84-units of quality affordable
housing that serve senior households in the community of Fargo, ND.

o City of Fargo to develop Crossroads Senior Living Apartments, 81-units of quality
affordable housing that serve senior households in the community of Fargo, ND.

e City of Fargo to develop Sunrise North Apartments, 43-units of quality affordable
housing that serve senior households in the community of Fargo, ND.

e Housing Authority of Cass County and the City of West Fargo to demolish 60-
units of functionally obsolete Public Housing occupying a full city block that fronts
Sheyenne Street, a location that is viewed by the City of West Fargo as part of
the gateway to their newly burgeoning downtown. The 60-units will be replaced

Beyond Shelter, Inc. . 1
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with 84-units of quality affordable housing that will serve senior households in the
community of West Fargo, ND

» YWCA Cass Clay to develop Grace Garden, a 30-unit affordable housing project
that serves victims of domestic violence. Grace Garden is located in the
community of West Fargo, ND.

e Burleigh County Housing Authority to develop Edwinton Place Apartments, a 40-
unit permanent supportive housing project that serves homeless individuals in
the community of Bismarck, ND utilizing the housing first model.

e Churches United for the Homeless to develop Bright Sky Apartments, a 43-unit
permanent supportive housing project that serves homeless individuals and
families in the community of Moorhead, MN.

e Grand Forks Housing Authority and Grand Forks Homes, Inc. to develop
LaGrave On First, a 42-unit permanent supportive housing project that serves
homeless individuals in the community of Grand Fork, ND utilizing the housing
first model.

BSI and the BSI Team have extensive experience with maximizing the use and
integration of multiple financial sources such as LIHTC's, National Housing Trust Funds,
HOME, CDBG, CDBG-DR, Affordable Housing Program (AHP), NSP, HUD McKinney-
Vento Funds, Project-Based Vouchers, HUD Section 236 and Section 236 Project-
Based Vouchers, HUD Replacement Housing Factor Funds (RHP), Historical Tax
Credits (HTC), Housing Incentive Funds (HIF), Law Enforcement Pilot Program (LEPP),
General Obligation Bonds (GO Bonds), PILOT'’s, Fee Waivers, Foundations, etc.

BSI and the BSI Team have a proven track record and strong working relationship with
the North Dakota Housing Finance Agency (NDHFA) and the North Dakota Division of
Community Services (DCS).

BSI and the BSI Team have established working relationships/partnerships with local,
regional, and national lenders, LIHTC Investors/Syndicators.

BSI has been recognized three (3) times as one of the top 50 affordable housing
developers in the nation by Affordable Housing Finance Magazine.

The following provides summary information related to BS!I’s principal officers/board of
directors, team members/key personnel, and as applicable, the length of time each
officer/team member has performed in their field of expertise:

Board of Directors:

Brad Stedman, current President and Director since May of 2012
Rodger Mohagen, current Vice President and Director since March 2016
Beverly Rohde, current Secretary and Director since July 1999

Beyond Shelter, Inc. 2
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Rebecca Bakke, current Treasurer and Director since July 2014
Jacob Reuter, Director since September 2016

Rhet Fiskness, Director since December 2016

Michael Carbone, Director since July 2019

Team Members/Key Personnel:

Dan Madler, chief Executive Officer, HDFP

Dan has been employed by Beyond Shelter, Inc. (BSI) since March of 2003 and during
his career with BSI, Dan has participated in the development financing of over 1,200
homes. A natural problem solver, Dan enjoys working with a team and is driven by the
challenges that come with developing affordable housing. BSI has given him an
opportunity to work for a mission-driven organization that makes life better for others by
giving them a place to call home. Dan has 27-years of experience in the affordable
housing industry.

Professional Activities:

Past Chair and current Advisory Council Member, Federal Home Loan Bank of Des
Moines, IA

Former President, current Board Member, current Finance Chair, and Past Chair and
current Public Policy Advisory Committee member, North Dakota Association of
Nonprofit Organizations (NDANQ)

Current President, Executive Committee Chair, and Finance Committee Chair, Centre,

inc.

Lisa Rotvold, pevelopment Director, HDFP, HCCP

Lisa has been employed by BSI since April of 2006. She is responsible for the
development team at BSI. In that role she works to identify community needs, cultivate
local and regional partnerships, develop plans and budgets, and seeks funding from a

Beyond Shelter, Inc.



Page 164
THE MILTON EARL

wide variety of public and private sources. Lisa has over 26 years of experience in the
affordable housing industry ranging from direct development, to grant administration, to
providing development assistance to communities throughout North Dakota, South
Dakota and Minnesota. Lisa has played a role in the development of over 1,000 units of
affordable housing. Lisa currently holds professional certifications as a Housing
Development Finance Professional (HDFP) and a Housing Credit Certified Professional
(HCCP).

Randy Bach, Asset Management Director, HCCP, RPA, CGP, AMS,
HDFP

Randy joined BSI in 2012. His responsibilities include Portfolio Management including
Risk Management, Compliance, Financial and Operational oversight including Capital
Need and Project Management and Real Estate functions. Randy has 26 years'
experience in Asset Management, Real Estate, and Project and Facilities Management
in Government, Healthcare and Affordable Housing. He has worked in all phases of the
real property life cycle. Randy currently holds a State of North Dakota Asbestos
License, and is professionally certified as a Housing Credit Certified Professional
(HCCP), a Real Property Administrator (RPA), a Certified Green Professional (CGP), a
certified Asset Management Specialist (AMS), and as a Housing Development Finance
Professional (HDFP). In addition, Randy holds a Maintenance Management
Certification and a C3P LIHTC Compliance Certification from Spectrum.

Joe Rizzo, Developer, HDFP, HCCP

Joe joined the BSI team in April 2014. His responsibilities include identifying housing
needs, developing plans and budgets, and seeking funding from a variety of sources in
effort to build adequate, affordable, accessible, and secure housing. Prior to BSI, Joe
has 23 years of experience in the residential mortgage and finance industry where he has
become perceptive of the importance of housing for families, communities, and quality of

Beyond Shelter, Inc. - a4



Page 165

THE MILTON EARL

life. He recently completed his master's degree in December of 2017 where he
emphasized in Community Development. Joe is professionally certified as a Housing
Development Finance Professional (HDFP) and a Housing Credit Certified Professional

(HCCP).

Christopher Miller, peveloper, AMS, CHAM, HDFP, HCCP

Christopher joined the BSI Team in May 2015. He is responsible for developing
attractive and fiscally sound affordable housing utilizing various funding sources. Prior
to BSI, Christopher has 17 years of experience of accounting and finance in non-profit
and private sector businesses. Christopher is also professionally certified as an Asset
Management Specialist (AMS), a Certified Housing Asset Manager (CHAM), a Housing
Development Finance Professional (HDFP), and a Housing Credit Certified Professional

(HCCP).

Dustin Rietsema, Asset Manager, C3P, HCCP

Dustin joined BSI in February 2019. He is responsible for ensuring optimal performance
of BSI's assets after development. Including risk management, compliance, portfolio
management, financial and operational oversight, and capital budgeting. Dustin has 6
years' experience in Asset and Property Management, including 1-year in the affordable
housing industry. In December of 2019, Dustin obtained a master's degree in
Accounting and Finance.

B—eyond Shelter, Inc,
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Dawn Helmowski, Finance Director

Dawn has been employed by BSI since August 2019. She is responsible for planning,
implementing, managing and controlling all finance related activities of BSI's operational
and development accounting functions, as well as leading BSI's HR and IT

functions. Dawn has a Master’s of Business Administration, University of Mary, a
Bachelor’s of Science, University of North Dakota, is a Dale Carnegie Course Graduate,
and has extensive experience in financial reporting and accounting operations
management, and over 14 years in professional accounting experience.

Lori Westbrook, Finance Manager, HCCP

Lori has been employed by BSI since June 2012. She is responsible for the accounting
and development operations of BSI and related subsidiaries. Lori has over 19 years of
experience in the affordable housing industry. Prior to joining BSI, Lori was the Finance
Manager for the Fargo Housing and Redevelopment Authority (FHRA). While at the
FHRA, Lori was responsible for supervising all FHRA accounting staff and prepared and
managed the FHRA financial records in accordance with generally accepted accounting
principles (GAAP) and HUD compliance related to Public Housing and Voucher
Programs. Loriis professionally certified as a Housing Credit Certified Professional

(HCCP).

Beyond Shelter, Inc.
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Heather Struxness, Property Manager, HCCP, AMS

Heather has been employed by Beyond Shelter, Inc. (BSI) since November 2011. She
began her career with BSI providing administrative support and has recently been
promoted to Property Manager. Heather has worked with various types of housing
programs, including low-income housing tax credit (LIHTC) programs and project-based
communities. She has 19 years of experience in the affordable housing industry and
has obtained her Housing Credit Certified Professional (HCCP) and Asset Management

Specialist (AMS) designations.

Lance Beachem, Administrative Assistant

Lance started with BSI in March 2019, providing administrative support to the staff and
board of directors. Lance has a Bachelor of Science - North Central University,
Minneapolis MN and has over 20 years of administration experience working as a City
clerk in three Minnesota municipalities.

NOTE:

See the following pages for additional information regarding the proven experience,
capacity, and knowledge, of BSI's current partners, Architect - Foss Architecture +
Interiors, and Real Estate Attorney - Jon Peterson:

Beyond _Shelter, Inc.
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Foss Architecture + Interiors

Beyond Shelter, Inc.



Page 169

¢ & o g

.--.'- g & goba ¢ -—_“%:' R B
" * so

() ° ‘:‘
S T T AL

$ 4
.
o, 0, b & Laat

ARCHITECTURAL QUALIFICATIONS
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Foss Architecture + Interiors

ARCHITECTURE serves the Northern Great Plains with skill, dedication, and a sincere
+ | NTERIORS commitment to excellence.

We are accustomed to serving projects within a 250-mile radius of
Fargo-Moorhead. Our commitment to regional service ensures you will

receive responsive service from our design team from planning through
construction.

Locations

810 First Avenue North, Fargo, ND 58102
Telephone: 701-282-5505

Website: www.fossarch.com
Established: 1898
Type of Ownership:  Corporation

Team

Licensed Architects 10
Interns/CAD Technicians 1
Interior Designers 1
Specifications Writer/Estimator 1
Construction Administration 1
Administration 1
Total 15
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Foss Architecture + Interiors is a regional design firm celebrating over

120 years of service to our clients in the Upper Midwest. With offices ARCH'TECTURE

in Fargo, North Dakota and Breckenridge, Minnesota, the firm is under the +]NTER|ORS
ownership of five Principals with a support staff of 10.

We have earned the reputation as an organization of people who are
committed to our clients’ needs and work closely with them in the decision-
making process. We are recognized as innovative leaders in all phases of
professional design services.

Professional services offered by Foss Architecture + Interiors include:
programming, facility assessment, long-range planning, building design,
interior space planning, specifications, cost estimating, and construction
administration. Our experienced consultants provide civil, structural,
mechanical and electrical engineering support to the design team. We have
the staff and resources to provide an immediate and effective response to
our clients’ needs. We pride ourselves on being large enough to provide
specialized services on any size project, yet personalized enough to work
closely with each of our clients.

Foss Architecture + Interiors brings to your project the expertise and
knowledge of public and private facility design equal to that of large, big-city
firms, with the service and support you expect from a small-town neighbor.

Our firm is very knowledgeable in the design of flexible, low maintenance
and long-lasting buildings. We are particularly successful at maximizing
the power of every budget dollar. We create highly efficient, cost-effective
plans that meet current space needs and provide adaptability for future
growth and development.

We are comfortable working with diverse groups of people to identify and
integrate their needs and desires. We have worked closely with many public
and private facilities throughout North Dakota and Minnesota to develop
well-functioning, practical and ecanomically feasible solutions that have
gained the enthusiastic community support that is critical to a successful
project.



ARCHITECTURE
+INTERIORS

Experienced. Trusted. Respected.

These words describe not only the firm of Foss Architecture + Interiors, but
the individuals that make up our design team. The individuals we will assemble
for your project represent some of the most experienced professionals in our
region, ready to service your project with the dedication, responsiveness and
expertise that you can expect from Foss.

Today’s rapidly changing environment often requires quick study and develop-
ment of practical solutions. Our expertise allows us to focus on the issues and
to get answers quickly. We know and understand the consequences of our
recommendations on your operations, finances, marketplace and facilities.
We bring a great deal to your team—tested approaches with the experience to
know what will work.

It is our belief that the owner is a key member of the project team and is asked
to share in all the information and decision-making processes. Owner/client
invelvement is more than attending meetings—it consists of the contacts
necessary to establish a comfort level that promotes the free exchange of
information among the members of the project team. It is our belief that by
working together we can achieve an outstanding project.

Foss is respected by our clients and contractors alike for the accuracy,
completeness and quality of our design and documents. We recognize the
importance of quality control in the design and construction phases, and will
work diligently to minimize the unforeseen challenges that may arise in a
project.



Robert Ames, AIA, LEED AP
Principal-in-Charge/Project Manager

Joining Foss Architecture + Interiors in 1987, Bob has served as Principal-in-
Charge/Project Manager for many of Foss’s public and private projects. In
addition to facility planning and concept design, he is experienced in renovation
and repurposing of existing facilities, striving to maximize the potential of the
client’s physical and financial resources.

Bob is LEED Accredited and works with each project to explore and evaluate
options for sustainable design initiatives.

Skilled at managing teams of designers, engineers and consultants, Bob’s primary
role as Principal-in-Charge is to ensure our team consistently exceeds the
expectations of our clients. He will remain active in your project from the beginning
through the completion of construction.

Adam Peterson, AIA, LEED AP
Principal/Project Architect

Adam’s diversified experience provides him with the necessary background for
any special project. He brings to Foss a strong talent for design, and the curiosity
and practical sense for detailing to turn his creative solutions into reality.

As Lead Designer, Adam is responsible for ensuring all programmatic and functional
goals are met and that the design solutions incorporate character and creativity.
He coordinates all technical aspects of design and work with client representatives
and engineers to establish performance expectations and criteria, and to develop
building solutions that deliver the same.

FOSS

ARCHITECTURE
+INTERIORS

Transforming your visions
into reality with creativity,
insight and expertise.




FOSS

ARCHITECTURE
+INTERIORS

Quality Control

“Quality is Job One.”

This familiar mantra sums up Foss’s commitment to providing a high quality
product to our clients. Our firm places great importance not only on the
quality of our design solutions, but also on the drawings and specifications
used to convey them. Our drawings, including those of our consultants, are
thoroughly reviewed and red-lined before they leave our office. We strive to
eliminate, as much as possible, inconsistent, vague and uncoordinated informa-
tion to reduce uncertainty and surprises in the bidding and construction process.
Area contractors routinely tell us that Foss produces the most complete and
detailed sets of construction documents in our region.

We understand our clients demands for durable, long-lasting, low-maintenance
buildings and we are prepared to help you make decisions on the most appro-
priate and cost effective solutions for building systems, materials, and design.

During the construction process, we regularly observe construction work and
techniques to verify adherence to the intent of our design and specifications.
Thorough observation, punch-lists and reviews are completed before the work
is accepted to make sure that quality and performance expectations are met
at the completion of the project.
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New Construction Experience

FOSS

New construction projects are addressed with careful programming and
planning by the design team so that purposes are clearly identified and ARCHITECTUQE
building performance expectations documented. Additionally, the architects ..HNTER]ORS

and engineers will:

- Explore multiple options for configurations that best address function and
operational efficiencies

- Develop designs that are both durable and attractive utilizing forms,
materials and colors appropriate to the function of the building and
compatible with existing base architecture

- Discuss with Owner representatives options for building systems to make
selections that comply with expectations for energy efficiency, building
performance and life-cycle costing

- Address compliance with local, state and federal building code require-
ments and accessibility statutes.

Sustainability and Accessibility

Sustainability and sustainable design features are becoming increasingly
more important. With sustainability comes flexibility which includes designing
a primary structure that allows for change through time, as well as providing
residents the opportunity to individualize their own spaces. Community-
oriented spaces are also a very important aspect of the facility, including
exercise facilities, recreation rooms, and large community gathering rooms.

Accessibility is another vital design aspect. It is important to design all
aspects of the facility with full use to all individuals, including those with
disabilities; the design cannot be an afterthought.

Cost Control

Maintaining a construction budget within the proposed financial model will
be paramount to the success of the project. Decisions regarding building
materials and systems will be made early in the design process, and detailed,
quantity takeoffs and estimates will be compiled at each phase of design to
evaluate and adjust decisions to maximize building efficiency and net usable
space while maintaining a quality of construction consistent with your standards,

Construction estimates will include full disclosure of all cost items including
design and construction management fees, expenses, permits, insurance, testing
and complete construction division breakdown of general, mechanical and
electrical construction.

Building Codes

Foss Architecture + Interiors keeps a current and complete library on local
applicable codes including zoning codes, International Building Code, ADA,
Life Safety 101, Uniform Fire Code, National Fire Code and OSHA. Qur staff
keeps up to date on application and interpretation of the codes.

Perhaps the best testimonial to our ability in this area is our close working
relationship with the local code offices. Building Officials will tell you we meet
with their staffs early and often to be sure all code issues are identified and
satisfied prior to a project going out for bid.

Digital Imaging

Conveying concepts in a rendered 3-dimensional image allows you, the client,
to better visualize the project during the design process. Viewing rendered
images throughout the entirety of the project allows for vital and necessary
collaborative decisions to be made in order to provide a more complete
design.
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By being sensitive to your people,
needs, budget and schedule,
we can establish a strong and
productive professional relationship.

Our team is ready to serve you.




Page 177
THE MILTON EARL

Winthrop & Weinstine, P.A.
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JON L. PETERSON

CONTACT:
P/ 612.604.6736

E/  jpeterson@winthrop.com

i | SOLVE YOUR TAX AND LEGAL FINANCING
CHALLENGES ON REAL ESTATE DEALS.

Practice Areas:

TAX CREDIT FINANCING & SYNDICATION

REAL ESTATE DEVELOPMENT &
TRANSACTIONS

EDUCATION
University of Florida Levin College of Law,
LL M, taxation, 1995

William Mitchell College of Law, J. D, magna

cum laude, 1994

Minnesota State University Mocrhead, B.S.,
1989

BAR ADMISSIONS
Minnesota, 1994
Delaware, 1995
Colorado, 1997

VA% WINTHROP = WEINSTINE

MY APPROACH

Helping clients develop affordable housing allows me to assist them with

a rounded approach based on my background of investment banking, law
and tax accounting. I have a holistic approach to law which views the client’s
business from its perspective, notjust with a legal view. Helping clients
address their issues of course includes risk management, but is much more.
I partner with clients to help them understand their options for financing
aproject, improve their financing strategies through working with the
spreadsheets and projections, and do the legal work that goes along with

it. Sometimes, this also means referring lenders to my clients, or bringing

others onto the team to help get the deals completed.

I'directly assist from the complicated tax and legal financing side, but I also
really enjoy understanding the client's business and developing relationships

with my clients and understanding their goals from their perspective.

Outside of the office, [ like to play outside - whether it’s fly fishing, hiking in
the high country, back country skiing, biking, or sailing.

A GROUNDBREAKING MOMENT IN MY CAREER

Before becoming a lawyer, [ was working as a tax accountant/CPA in Denver,
and doing tax returns for a huge affordable housing developer. Every time a

difficult question arose on the tax side that wasn't readily available, we'd call

ATTORNEY PROFILE
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the tax lawyer, Steve - he was brilliant, and he understood the whole business. It seemned like as soon as he came in,
he saved the day. In my role, 1just didn't know the other aspects of the business well enough, but I wanted to be able to
provide more service than the narrow, discrete area of tax accounting I'was doing. Going to law school allowed me to be

better able to understand my clients’ goals, and why they were trying to achieve them.

MY EXPERIENCE — TAX CREDIT FINANCING & SYNDICATION

[ represent for-profit and nonprofit clients in real estate reorganizations and restructurings, acquisitions and
divestitures, real estate finance including construction and rehabilitation of historic buildings and affordable housing,
debt and equity investments, and formation and structuring of all types of entities. [ have significant expertise in real
estate debt and equity investments including syndication of tax credits, involving low income housing tax credits,
historic tax credits and new market tax credits. Projects [ work on regularly involve governmental subsidies and loan
programs including tax increment financing, tax exempt bonds, HUD mortgage insurance, HOME and CHDO funds,

CDBG funds, Section 8 rental subsidies, Public housing funds, and RAD funds.

BOLD PERSPECTIVES

LIVE EVENTS

“Maximizing Funding with Combined LIHTC.” // Panelist. Housing Colorado NOW! Conference 2018. Vail, CO.

10.04.2018

“Financial Modeling for Affordable Housing- Post HR-1.” // Panelist. Housing Colorado NOW! Conference 2018.

Vail, CO. 10.03.2018

“The State of Tax Credits.” // Speaker. 2017 Colorado and Mountain Plains NAHRO Annual Conference. Vail, CO.

05.26.2017

“Affordable Housing After Tax Code & HUD Legislation.” // Presenter. Affordable Housing Summit, 04.20.2017
“Gap Fillers: How, What, Where?” // Presenter. Affordable Housing Summit. 06.11.2015

“Affordable Housing Tax Credit Conference.” // Presenter. RubinBrown. Denver, CO. 12.02.2014

“Using Credits, Financing Alternatives, Grants, Deductions, Rebates and Structuring Techniques.” //

Presenter. NAIOPMN. 02.14.2012

“Top 10 Development Risks and How to Prevent Them.” // Presenter. 2011 Colorado NAHRO Annual Conference.

Breckenridge, CO. 05.2011

“Alternative Funding Solutions.” // Presenter. 2011 Texas NAHRO. 04.20.2011

A% WINTHROP = WEINSTINE
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“2010 Colorado NAHRO Annual Conference.” // Pueblo, CO. 05.10-14.2010 HONORS & AWARDS
The Best Lawyers in America®©
“Low Income Housing Tax Credit After the American Recovery and Real Estate Law, 2013-2019

Reinvestment Act of 2009.” // Mountain Plains/Colorado Joint Conference of National Tax Law, 2013-2019

Association of Housing Redevelopment Officials. Snowmass, CO. 06.2009 .
Rising Stars
Minnesota Law & Politics, 2004,

“Development Affordable Housing 101." // 2008 Housing Colorado NOW! Conference.
2006 - 2007

Breckenridge, CO. 10.2008

“Using Consultants.” and “How Many Ls is Enough?"” // 2008 Mountain Plains

NAHRO Annual Conference. Helena, MT. 06.2008

“Changing Times in the Equity Marketplace.” // Affordable Housing Committes Lunch

Seminar. 01.2008

PUBLISHED ARTICLES

“Getting Affordable Housing Deals Done.” // Quoted. Globest.com. 06.11.2015
“New Demands for Housing.” // Quoted. Affordable Housing News. Spring.2014

“Solar energy too pricey? Maybe you could rent.” // Quoted. Pioneer Press. 08.18.2010

ASSOCIATIONS & MEMBERSHIPS

> Minnesota State Bar Association
> William Mitchell College of Law, Adjunct Professor
> University of St. Thomas
- Instructor, Center for Business Excellence, 2005
- Instructor, 2017-2018
> Qasis For Youth

- Board of Directors

For my website bio, please visit WINTHROP.COM/J-PETERSON

W% WINTHROP & WEINSTINE
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DEMONSTRATED FINANCIAL CAPCITY TO COMPLETE THE PROPOSED
PROJECT:

To demonstrate that Beyond Shelter, Inc. (BSI) has the financial capacity to complete
the proposed project, BSI offers the following:

e To-date, BSI, a mission driven North Dakota nonprofit developer of affordable
housing has closed on the financing of 42 quality affordable housing projects
creating 1,231 quality affordable homes with total development costs exceeding
$205,000,000. Of the 42 projects, 15 of them are providing 482 quality
affordable homes serving the community of Fargo

» Currently, BSl is on track to close on the financing of HomeField 3 by the
summer of 2020. HomeField 3, once completed will provide an additional 39
quality affordable homes that will serve seniors that call the community of Fargo

home

e All contractors working on BSI Projects are required to provide applicable Letters
of Credit and/or Performance Bonds

Beyond Shelter, Ing. 1
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Project Description

The Milton Earl apartments were designed to be consistent with the
character of the surrounding neighborhood and will create a quality
affordable downtown living community for seniors within close
proximity to medical services, recreation, dining, banking and more.
An L-shaped floor plan provides three stories of residential living for
42 residents and wraps around a rooftop patio located above a
grade-level indoor parking garage. A community room with views
to the beautiful Sanctuary Event Center is situated along 4t Avenue
and 7t Street where seniors can watch street side passerby.

The southwest corner of the Milton Earl apartments tapers down to
a single story to be sensitive in scale to the six historic homes in the
M.E. Beebe Historic District, which is listed on the National Register
of Historic Places. The new Milton Earl apartments are named in
honor of Milton Earl Beebe who was an American architect of the
late 19" and early 20™ centuries. Milton Earl Beebe designed
several banks, schools, courthouses and other civic architecture (see
below left), many of which are listed on the National Register of
Historic Places.

Milton Earl Beebe worked in Chicago at the office of the city’s most
renowned pre-fire architect before establishing his own practice in
Buffalo, NY in 1873. He moved to Bismarck in 1898, coincidental to
the Second Dakota Boom of 1898-1915 and then moved to Fargo in
1900. He resided on this very block from 1903 to 1911 and built his
office in the center of the block where he practiced architecture for
six years. Milton Earl Beebe’s most notorious Fargo building was the
Masonic Temple of 1899, which stood east of the Hotel Donaldson
prior to being demolished in the 1960’s. Some notable buildings still
standing in the FM Area include the former Fargo National Bank at
52 Broadway North, Old Main at Concordia College, South
Engineering building at NDSU, and several homes in the FM Area.

The Milton Earl apartments utilize a design inspired by European
influences; much like Milton Earl Beebe was inspired by European
architecture in the design of his 19 and 20" Century buildings.
Mansard roofs are one element, which was much utilized in Beebe's
work and included in the design of the Milton Earl apartments. With
the adjacent M.E. Beebe Historic District, Sanctuary Event Center,
Ivers apartments, and other historic downtown buildings, our team
felt that a building, which is sensitive to the historic fabric of
Downtown Fargo, would best fit the site and the goals of the City of
Fargo Master Plan (see visuals on the following two (2) pages):

Page 1|6
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Additional Milton Earl apartment information is as follows:

e Beyond Shelter, Inc. (BSl) is the owner of 708 4t" Avenue North, Fargo and this property is
adjacent to the City-owned vacant land. Thus, allowing BSI to fully leverage and maximize
the highest and best use of the City-owned vacant land (see visual areial view below).

_"'E

FSANCTUARY
EVENT CENTER i

Rt

ks HISTORIC
= =DISTRICT

CITY-OWNED PROPERTY
BEYOND SHELTER PROPERTY
| MILTON EARL APTS FOOTPRINT

e The Milton Earl will provide 42 new quality affordable homes through a mix on one and
two-bedroom units that will serve senior households that have incomes that range from
extremely low-income to low-income (i.e. incomes that are equal to or less than 30% of
Fargo’s Area Median Income (AMI), 40% AMI, 50% AMI, 60% AMI, and no more than 80%

AMI).

Page 4|6
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The Milton Earl will provide adequate community space, amenities and/or services that are
appropriate for the Elderly households that will call The Milton Earl home (i.e. meals on
wheels, common activity areas, planned activities, etc.) See below for a visual of the 1-2

bedroom unit mix, planned community spaces/amenities, and the 42 Parking spaces:
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14,800 SF

42 Units Affordable Senior Housing

36 Ore-Bedroom Units {6 accessible) 25920 5F

6 Twa-Bedroom Units (3 accessibte) 5,400 SF
Rasiclent Carnmunity Services 6400 5F
Building Services 2,200 SF
Residant Parking Garzge 14,400 SF
Circulation, Net-to Gioss Conversion 11,080 S5~

Tolal Area 65400 S5
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As a best practice and if successful in the City’s RFP process, BSI would engage and include
the neighborhood for input regarding The Milton Earl quality affordable housing project.
BSI would do this by holding Neighboorhood meetings. This platform allows BSI to: 1)
explain its project, 2) identify the beneficiaries, 3) engage in active listening to the
Neighbors questions/thoughts, 4) validate legitimate concerns, 5) help address any issues
directly, 6) find ways to respond and assuage concerns as much as possible, and 7)
negotiate in good faith looking for the win-win. In addition, BSI’s practice is to also engage
low-income beneficiaries to advise BSI regarding design, siting, development, and
management of the quality affordable housing project.

BSI’s proposal timeline is within the City’s RFP timeframe of no more than 24 months after
the date of the signed Redevelopment Agreement. Note, BSI anticipates a Redevelopment
Contract would be signed in May 2020.

In addition, BSI’s proposal will:

® Increase the availability of affordable housing stock in Downtown Fargo (42-units of
affordable senior rental homes)

* Provide Downtown Fargo with a greater range of housing types to ensure that
Downtown Fargo remains a diverse and open neighborhood (i.e. housing available for

all incomes)
e Help Downtown Fargo grow as a neighborhood
e Help maintain a diverse Downtown Fargo population base

e Contribute to the City’s vision for a building stock that is efficient, durable, connected
and attractive (as outlined in GO2030 — Neighborhoods, Infill and New Development;
Initiative 03)

e Be consistent with the Vision and Goals of the City of Fargo’s Renaissance Zone Plan

e Be an opportunity for the City of Fargo to support the creation of quality affordable
housing that is in alignment with local planning goals

Fage 6|6
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PROJECT TIMELINE
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Activity Date (MM/YY)
Site and Permitting
Acquisition of City-owned vacant property 05/20
Zoning/Re-Plat Approval 08/20
PILOT Approval 08/20
If applicable - Renaissance Zone Approval 08/20
Environmental Review Start 06/20
Building Permit 05/21
Construction Financing
Application for Construction Financing 12/20
Firm Commitment of Construction Financing 02/21
Closing and Disbursement of Construction Financing 05/21
Tax Credit Equity Syndication
Letter of Commitment 02/21
Partnership Closing 05/21
10% of Project Costs Incurred 10/21
Tax Credit Carryover Allocation 12/21
Permanent Financing
Application for Permanent Financing 12/20
Firm Commitment of Permanent Financing 02/21
Closing and Disbursement of Permanent Financing 05/21
Construction, Sales and Leasing Activity
Final Plans and Specs Completed 02/21
Construction Start 05/21
Construction Completion 05/22
Start Lease-up/Rent-up of Rental Units 01/22
Project Placed-In-Service (Certificate of Occupancy Issued) 05/22
Occupancy of All Rental Units 09/22

Beyond Shelter, Inc.
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PROPOSED PROJECT BUDGET

THE MILTON EARL

Proposed Sources Totals

LIHTC Equity S 7,239,000
CHDO HOME S 200,000
CDBG S 60,000
Housing Trust Fund $ 1,154,000
AHP Funds $ 1,000,000
Deferred Developer Fees S 165,000
Permanent Loan S 950,000
S 10,768,000

Proposed Project Uses Totals

Land $ 60,000
Demolition S 26,000
Site Work S 22,500
New Construction S 8,233,500
Professional Fees S 419,000
Construction Interim Costs S 285,000
Other* ) 1,722,000
S 10,768,000

* Permanent Loan, Syndication, Soft Costs, Developer Fees, Project

Reserves

Beyond Shelter, Ing.
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TAB 7

PRELIMINARY PLANS

Beyond Shelter, Inc.
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Project Description Recap, Site plans,
Preliminary/schematic floor plans, and
Drawing/Elevations:

The Milton Earl apartments were designed to be consistent with
the character of the surrounding neighborhood and will create a
quality affordable downtown living community for seniors within
close proximity to medical services, recreation, dining, banking
and more. An L-shaped floor plan provides three stories of
residential living for 42 residents and wraps around a rooftop
patio located above a grade-level indoor parking garage. A
community room with views to the beautiful Sanctuary Event
Center is situated along 4™ Avenue and 7*" Street where seniors
can watch street side passerby.

The southwest corner of the Milton Earl apartments tapers down
to a single story to be sensitive in scale to the six historic homes
in the M.E. Beebe Historic District, which is listed on the National
Register of Historic Places. The new Milton Earl apartments are
named in honor of Milton Earl Beebe who was an American
architect of the late 19 and early 20" centuries. Milton Earl
Beebe designed several banks, schools, courthouses and other
civic architecture {see below left), many of which are listed on
the National Register of Historic Places.

Milton Earl Beebe worked in Chicago at the office of the city’s
most renowned pre-fire architect before establishing his own
practice in Buffalo, NY in 1873. He moved to Fargo in 1900. He
resided on this very block from 1903 to 1911 and built his office
in the center of the black where he practiced architecture for six
years.

The Milton Earl apartments utilize a design inspired by European
influences; much like Milton Earl Beebe was inspired by
European architecture in the design of his 19" and 20" Century
buildings. Mansard roofs are one element, which was much
utilized in Beebe's work and included in the design of the Milton
Earl apartments. With the adjacent M.E. Beebe Historic District,
Sanctuary Event Center, Ivers apartments, and other historic
downtown buildings, our team felt that a building, which is
sensitive to the historic fabric of Downtown Fargo, would best fit
the site and the goals of the City of Fargo Master Plan.

See the following pages for Site Plans, Preliminary/schematic
floor plans, and Drawing/Elevations:

Page 1|5
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PROJECT SUMMARY

Beyond Shelter, Inc. (BSI) and The Milton Earl project proposal meets and/or exceeds
the following criteria:

Consistency with CDBG goals and regulations (all proposed 42-homes will serve
income that are less than Fargo’s 80% AM! for a period greater than 5-years)

Plans that are consistent with the character of the surrounding neighborhood

BSI and the current BSI Team members, which would include BSI's Fargo
Property Management Companies (MetroPlains Property Management,
Goldmark, Fargo Housing and Redevelopment Authority, and BSI) have
experience and the proven capacity of managing the proposed project/facility
during monitoring period

BSI's extensive experience and knowledge of managing construction with federal
grant requirements (CDBG, CDGB-DR, HOME, NSP, HTF, HUD McKinney-
Vento, Project-Based Vouchers, HUD Section 236 and Section 236 Project-
Based Vouchers, HUD Replacement Housing Factor Funds, Historical Tax
Credits)

BSI's experience and knowledge of working with HUD CDBG and HOME funds
(over two-thirds (2/3) of BSI's 42 finance closings had either CDBG and/or
HOME funds as part of their financing stack.

BSI's best practice and processes for public engagement and inclusion of
neighborhood input as well as beneficiary input (see Tab 4, page 6)

Timeliness of completion of BSI's proposed project (see Tab 5)
Consistency with the stated RFP/City's goals

A quality affordable housing project that will have a positive impact on the
neighborhood

BSI's ability to complete the proposed project (to-date BSI has place-in-service
40 quality affordable housing projects)

BSI's previous project management and construction administration experience
(to-date BSI has worked on 42 projects requiring project management and
construction administrative experience)

BSI's experience with related projects and past project history (42 and counting)!

Beyond Shelter, Inc.
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COPY OF RFP W/PAGE 4 SIGNED

Beyond Shelter, Inc.
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REQUEST FOR PROPOSALS

TO DEVELOP CITY-OWNED PROPERTY
CDBG Program — 314, 320, 324 7th Street North; 712 4th Avenue North
March 16, 2020

The City of Fargo is seeking proposals from housing developers to redevelop City-owned vacant
property at 314, 320, 324 7th Street North and 712 4th Avenue North. Proposals must propose a
land use that meets CDBG national objectives to include either mixed-use with affordable housing, or
a 100% housing project. Proposed housing (rental or owner-occupied) must be for households
earning 80% or below Area Median Income (AMI). Proposals are due Tuesday, March 31, 2020. Cost
alone will not be the primary deciding factor. Project will be awarded to the developer who most

effectively addresses the following goals.

PROPOSED REDEVELOPMENT OF SITE MUST:
* Highest and best use of land - units can be a mix of sizes to suit varying household sizes;
¢ Be affordable for individuals or families whose incomes do not exceed 80% of Fargo’'s AMI;
e Be consistent with the character of the surrounding neighborhood;

* Provide evidence that the proposed redevelopment will create quality affordable housing
upon completion;

* Be completed or substantially complete no more than 24 months after the date of the signed
Redevelopment Agreement.

DESCRIPTION OF SUBJECT PROPERTY
Address: 314 7th Street North

¢ Legal Description: Lot 4, Block 10, Roberts 2nd Addition
e Lot size: 7,000 sq. ft.

e Dimensions: 50’ x 140’

e Zoning: DMU, Downtown Mixed Use

Address: 320 7th Street North

e Legal Description: Lot 5, Block 10, Roberts 2nd Addition
e Lot size: 7,000 sq. ft.

e Dimensions: 50’ x 140’

e Zoning: DMU, Downtown Mixed Use

Page 1 of 4
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Address: 324 7 Street North

Legal Description: East 53.5 feet of Lot 6, Block 10, Roberts 2nd Addition
Lot size: 2,675 sq. ft.
Dimensiaons: 50’ x 53.5’

Zoning: DMU, Downtown Mixed Use

Address: 712 4 Avenue North

Legal Description: West 43 feet of Lot 6, Block 10, Roberts 2nd Addition
Lot size: 2,150 sq. ft.

Dimensions: 43’ x 50’

Zoning: DMU, Downtown Mixed Use

PARAMETERS OF PROJECT

e The City will provide the building site, which was paid for with Community Development

Block Grant (CDBG) funds.

The activity carried out under this Agreement will meet the Low-to-Moderate Income
Housing National Objective under 24 CFR Part 570.208(a)(3) including the following
requirements:

® At least 51% of the residents must have income at or below 80% of the area median
income at the time of occupancy;

* Rents must be set at levels which are affordable to low-to-moderate income persons
as provided by 24 CFR Part 570.483(b)(3); and,

® Rent and income levels shall align with published limits for the Low Income Housing
Tax Credit (LIHTC) program.

[Referred to herein as the “Low-to-Moderate Income Housing National Objective”]. The HUD
Income Limits change annually and are available at the HUD User website
(www.huduser.gov) under "Data Sets". The most up to date Income Limits must be used to
calculate income of residents. HUD Income Limits are set by the Department of Housing and
Urban Development (HUD), which determine eligibility for assisted housing programs.
Income limits are based on Median Family Income estimates and Fair Market Rent area
definitions for each metropolitan area, parts of some metropolitan areas, and each non-
metropolitan county. Income, race, and ethnicity data for each resident will be provided to
the City upon occupancy of at least 51% of units by low and moderate income households
(e.g., at least 20 units in a 39 unit complex are occupied by LMI households).

Residential occupancy of the Property must be occupied and rented to residents meeting the
Low-to-Moderate Income Housing National Objective for five (5) years following the date of
the Certificate of Occupancy.
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Progress Reports & Data Collection ~ Regular progress reports shall be submitted upon
request of the City in the form, content, and frequency as required by the City.

The Developer must follow all CDBG rules for redevelopment, including awarding
construction contracts by competitive bid procurement.

Davis Bacon Labor Standards and Prevailing Wages will apply. Preference may be given to
contractors with this experience.

Contractors and Subcontractors must be registered in the System for Award Management
(www.sam.gov) within 30 days of awarding the contract and before execution of the
contract.

Construction contracts (by competitive bid procurement) must be awarded by a mutually
agreed upon timeline by City and project developer.

Developer must negotiate and sign a Redevelopment Contract that outlines the nature of the
project and its consistency with the parameters outlined in this RFP and CDBG requirements.
This Agreement will be negotiated and executed between the City and the proposer(s) at the
end of the RFP process. The Redevelopment Contract will outline the responsibilities of both
parties, define the terms of the agreed upon project, and set up the process for transferring
ownership of the property.

The City will not dispose of CDBG properties for speculation, land banking, or any other
purpose that is not intended for timely redevelopment.

SUBMISSION REQUIREMENTS

All proposals must be received by March 31, 2020 at 4:00 p.m. Any proposals received after that
time will be rejected. Submit proposals containing the required information, along with a signed
copy of page 4 of this request to:

Auditor’s Office

225 4th Street North, Fargo, ND 58102

Attn: Tia Braseth

Re: CDBG Infill RFP — 314, 320, 324 7th Street North, 712 4th Avenue North

The following information must be provided about the developer:

Name and Mailing Address

Legal status (e.g., for-profit corporation, individual, non-profit, etc)

Qualifications to undertake proposed redevelopment

Relevant Experience

Demonstrated financial capacity to complete the proposed project (e.g., performance bond)

The following information must be provided about the proposal:

L]

Project description

Timeline

Proposed project budget and financing/pro-forma

Preliminary plans (Minimal preparation suggested — concept and diagrammatic only)
o Drawing/elevations of the proposed structure
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o Site plans
o Preliminary/schematic floor plans and/or descriptions of the proposed structure,
including number of bedrooms, square feet, parking, etc.

All information should be submitted in a farmat that is concise, clear, and responsive to the RFP,

EVALUATION OF PROPOSALS

The City reserves the right, in its sale discretion, to reject any and all proposals or accept any
proposal in whole or in part. The City's review committee will evaluate proposals based on the
following criteria:

¢ Consistency with CDBG goals and regulations

¢ Project’s consistency with character of surrounding neighborhood

* Experience and proven capacity of managing facility during monitoring period

¢ Experience and knowledge of managing construction with federal grant requirements
* Experience and knowledge of working with HUD CDBG or HOME funds

*+ Quality of and processes for public engagement and inclusion of neighborhood input
¢ Timeliness of completion of proposed project (submitted timeline will be reviewed)

« Consistency with stated City goals

Impact on the neighborhood

*  Proposer’s ability to complete the project

¢ Proposer's previous project management and construction administration experience
* Proposer's experience with related projects and past project history

| the undersigned attest by my signature thot | have read the terms and conditions outlined in this
request for proposals and intend to submit a proposal in confarmance with said guidance.

i SR S
s . V> / {é:
L7 f Al Daver P paveers g3 -30-¢ 30
Signature (for) Printed Name Date
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THE CITY OF Planning & Development

Pa r 0 225 4th Street North
Fargo, ND 58102

Office: 701.241.1474 | Fax: 701.241.1526

FAR MORE é Email: planning@FargoND.gov
www.FargoND.gov

MEMORANDUM

TO: BOARD OF CITY COMMISSIONERS

FROM: NICOLE CRUTCHFIELD, PLANNING DIRECTORM[/

DATE: APRIL 14, 2020

RE: AGREEMENT WITH REBUILDING TOGETHER FARGO-MOORHEAD
AREA FOR REDEVELOPMENT OF 1015, 1019, 1023 and 1027 13TH
AVENUE SOUTH

Rebuilding Together Fargo-Moorhead Area (RTFMA) intends to develop affordable
single-family, owner-occupied housing units on the vacant lots located at 1015, 1019, 1023
and 1027 13th Avenue South. Development of the twin homes will begin this spring and be
completed by the end of 2020, with homebuyers occupying the units by spring of 2021.

Rebuilding Together Fargo-Moorhead Area will uphold the affordability of the twin homes
through determination of occupancy by individuals or families whose incomes do not
exceed 120% of Fargo’s Area Median Income, subject to a 20-year affordability period.

At the February 24, 2020 City Commission meeting, Rebuilding Together was awarded
approval of their RFP to redevelop these lots. Staff is seeking approval of the development
agreement following Neighborhood Stabilization Program rules.

Recommended Motion: Approve agreements with Rebuilding Together for the
redevelopment of 1015, 1019, 1023, 1027 13th Avenue South pending legal review.
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Developer Agreement
Between the City of Fargo &
Rebuilding Together Fargo-Moorhead Area, Inc.
1015, 1019, 1023 and 1027 13th Avenue South

THIS AGREEMENT is entered into this day of , 2020, by and between the
City of Fargo (the “City”) and Rebuilding Together Fargo-Moorhead Area, Inc. (the “Developer”).

WHEREAS, the City wishes to enable the Developer to construct and convey a twin-home to two
low to moderate income homebuyers through the donation of City-owned property purchased with
Neighborhood Stabilization Program (NSP) funds, pursuant to the terms and conditions set forth in this
Agreement.

NOW THEREFORE, in consideration of the parties’ mutual covenants contained in this
Agreement, and other good and valuable consideration, the receipt and sufficiency of which the parties
acknowledge, the parties agree as follows:

1. Agreement
This Agreement is made for the purpose of enabling the Developer to construct and convey a
twin-home to two (2) low to moderate-income homebuyers whose annual projected incomes are at
or below 120% of the Area Median Income (AMI), through the donation of City-owned property
purchased with Neighborhood Stabilization Program (NSP) funds. The household’s income must be
determined initially by verifying source documentation, using the Section 8 (Part 5) method of
income determination.

2. Responsibility of the Developer/Statement of Work
The City will convey the following properties (“the Property”) to Developer:

Address 1 1015 13th Avenue South
Parcel Number 01-8622-00040-000
Legal Description | Lot 4, Block 1, Habitat Addition

Address 2 1019 13th Avenue South
Parcel Number 01-8622-00030-000
Legal Description | Lot 3, Block 1, Habitat Addition

Address 3 1023 13th Avenue South
Parcel Number 01-8622-00020-000
Legal Description | Lot 2, Block 1, Habitat Addition

Address 4 1027 13th Avenue South
Parcel Number 01-8622-00010-000
Legal Description | Lot 1, Block 1, Habitat Addition
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The Developer will construct a twin-home upon the Property for occupancy by two (2) households
whose annual projected incomes do not exceed 120% of the Area Median Income of the
Fargo-Moorhead Metropolitan Statistical Area (MSA). Said income limits must be requested prior to
closing on the sales of the Property from the Developer to the homebuyers.

The City will transfer marketable title to the Property to the Developer free and clear of all liens and
encumbrances except for easements, covenants and restrictions of record. The Developer will be
responsible for any and all incidental costs related to the transfer of the Property to homeowners
and/or landowners. The Property must be maintained (i.e., snow, ice, grass, weeds, etc.) by the
Developer until the Property is conveyed to eligible homeowners and/or landowners.

Responsibility of the City

The City shall designate representatives of the City who will be authorized to make all necessary
decisions required of the City on behalf of the City in connection with the execution of this
Agreement, transfer of the Property, and monitoring the use of the Property in connection with the

activity.

Term of the Agreement

This Agreement will be in effect upon execution of this Agreement for the duration of the
Affordability period. Developer must develop affordable housing on the property within two (2)
years from the date of execution of this Agreement, unless Agreement is amended to extend
timeline for unforeseen delays.

Affordability Period (92.254)

Term. The Affordability Period (period of compliance) for the housing unit constructed under this
project is twenty (20) years and is enforced via a land use restriction agreement (“LURA”) on the
assisted property. The Developer shall execute a Land Use Restriction Agreement upon completion
of the project and the City is authorized to record the LURA against the Property at the office of the
Cass County Recorder, said LURA to be substantially in conformance with the form of LURA attached
as Exhibit “E”. Upon successful completion of the Affordability Period said LURA, by its terms, is to
expire and upon such event the City will execute a release of the LURA upon request.. If an assisted
property is sold within the period of affordability, the sale must be to another income eligible
homebuyer in order to fulfill the term of the affordability period.

Suspension or Termination of the Agreement

The City may suspend or terminate this Agreement if the Developer materially fails to comply with
any terms of this Agreement, which include (but are not limited to) the following (2 CFR Part 200):
1. Failure to comply with any of the rules, regulations or provisions referred to herein, or such
statues, regulations, executive orders, and NSP guidelines, policies or directives as may become
applicable at any time;

2. Failure, for any reason, of the Developer to fulfill in a timely and proper manner its obligations

under this Agreement;
3. Ineffective or improper use or development of the land provided under this Agreement; or

This Agreement may also be terminated for convenience by either the City or the Developer, in
whole or in part, by setting forth the reasons for such termination, the effective date, and, in the
case of partial termination, the portion to be terminated (2 CFR Part 200).
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9.

10.

11.

Penalties, as set forth in this Agreement and as allowed by law, will apply.

Termination of City’s Obligations
The City’s obligations under this Agreement will terminate if the Developer fails to comply with the

terms and conditions of this Agreement.

Amendments

The City and Developer may amend this Agreement at any time provided that such amendments
make specific reference to this Agreement, and are executed in writing, signed by a duly authorized
representative of each organization, and approved by both parties. Such amendments shall not
invalidate this Agreement, nor relieve or release the City or Developer from its obligations under this

Agreement.

The City may, in its discretion, amend this Agreement to conform with Federal, state or local
governmental guidelines, policies, and available funding amounts, or for other reasons. If such
amendments result in a change of funding, the scope of services, or schedule of the activities to be
undertaken as part of this Agreement, such modifications will be incorporated only by written
amendment signed by both parties.

Assignability & Subcontracts
The Developer shall not assign or transfer any interest in this Agreement without the prior written
consent of the City thereto. Notice of any such intended assignment or transfer shall be furnished

promptly to the City.

Notices

Notices required by this Agreement shall be in writing and delivered via mail (postage prepaid),
commercial courier, personal delivery, or email. Any notice delivered or sent as aforesaid shall be
effective on the date of delivery or sending. All notices and other written communications under
this Agreement shall be addressed to the individuals in the capacities indicated below, unless
otherwise modified by subsequent written notice. Communication and details concerning this
contract shall be directed to the following contract representatives:

City Developer

City of Fargo Rebuilding Together Fargo-Moorhead Area, Inc.
Attn. Tia Braseth Contact/Title: Russ Richards, Executive Director
2254STN 700 Main Avenue #10

Fargo, ND 58102 Fargo, ND 58103

701.476.4144 701.356.7836

tbraseth@fargond.gov help@rebuildingtogetherfma.org

General Conditions

a) General Compliance
The Developer agrees to comply with applicable Federal, state and local laws, regulations,
and policies governing the funds provided under this contract.

b) Independent Contractor
Nothing contained in this Agreement nor the relationship of the Developer or Contractor to
other parties shall make or be construed to make the Developer or Contractor, or any of the
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c)

d)

e)

f)

g)

h)

Developer’s or Contractor’s agents or employees, the agents or employees of the City. The
Developer or Contractor shall be solely and entirely responsible for its acts and the acts of
its agents, employees and subcontractors.

Indemnification & Hold Harmless

The Developer agrees to indemnify and hold harmless the City and any of its officers,
employees, contractors, consultants, representatives, agents, and assigns from and against
any and all liability, damages, penalties, judgments, or claims of whatever nature arising
from injury to person(s) or property resulting from the negligent acts or omissions of the
Developer, or the Developer’s contractors, successors, or assigns in connection with the
work on the Property, and the Developer will, at the Developer’s own cost and expense,
defend any and all suits or actions (just or unjust) which may be brought against the City or
in which the City may be joined with other parties upon any such above-mentioned matter
or claim(s). This Agreement to indemnify and hold harmless will include indemnity against
all costs, expenses, and liabilities, including any attorney fees, reasonably incurred in or in
connection with any such claims or proceedings brought thereof. This indemnification
provision will survive the termination of this Agreement and any subsequent agreements of
the parties contemplated herein.

Worker's Compensation

The Developer shall provide Workers’ Compensation Insurance coverage for all of its
employees involved in the performance of this Agreement.

Insurance & Bonding

The Developer shall carry sufficient insurance coverage to protect contract assets from loss
due to theft, fraud and/or undue physical damage, and as a minimum shall purchase a
blanket fidelity bond covering all employees in an amount equal to cash advances from the
City. The Developer shall include the City as an additional insured on any insurance policy
issued to comply with the requirements of this provision. The Subrecipient shall comply
with the bonding and insurance requirements of 2 CFR 200.304, 200.310, and 200.325
Bonding and Insurance.

City Recognition

The Developer shall ensure recognition of the role of the City in providing services through
this Agreement. At a minimum, the Developer must provide recognition of the City’s role
and of the federal program as the source of the Property in any marketing or promotional
oral or written communication.

Assurances

The Developer agrees to use Neighborhood Stabilization Program resources, the Property,
for the purposes authorized by the City. The Developer further agrees to comply with the
certifications, attached as Exhibit A, and made a part of this Agreement.

Penalties

Should the Developer not perform all activities outlined within [tem 2 of this Agreement
within two years of execution of this Agreement, the City will have the option of requiring
the Developer to surrender the Property and deed it back to the City or requiring the
Developer to pay a penalty in an amount equal to the assessed land value at time of
surrender.

Conflict of Interest
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The Developer agrees to abide by the provisions of 2 CFR 200.112, which include (but are
not limited to) the following:

The Developer shall maintain a written code or standards of conduct that shall
govern the performance of its officers, employees or agents engaged in the award
and administration of contracts supported by NSP funds.

No employee, officer or agent of the Developer shall participate in the selection, or
in the award, or administration of, a contract supported by NSP funds if a conflict of
interest, real or apparent, would be involved.

No covered persons who exercise or have exercised any functions or responsibilities
with respect to NSP-assisted activities, or who are in a position to participate in a
decision-making process or gain inside information with regard to such activities,
may obtain a financial interest in any contract, or have a financial interest in any
contract, subcontract, or agreement with respect to the NSP-assisted activity, or
with respect to the proceeds from the NSP-assisted activity, either for themselves or
those with whom they have business or immediate family ties, during their tenure
or for a period of one (1) year thereafter. For purposes of this paragraph, a
“covered person” includes any person who is an employee, agent, consultant,
officer or elected or appointed official of the City, the Developer, or any designated
public agency.

12. Administrative Requirements
a) Financial Management/OMB

Accounting Standards & Cost Principles

The Developer agrees to comply with Part 2 CFR 200 and agrees to adhere to the
accounting principles and procedures required therein, utilize adequate internal
controls, and maintain necessary source documentation for all costs incurred.

Cost principles shall be applied for all costs incurred whether charged on a direct or
indirect basis.

b) Documentation & Recordkeeping

Records to be Maintained
The Developer shall maintain all records including, but not limited to:
1. Records providing a full description of each activity undertaken;
2. Records required to determine the eligibility of activities;
3. Records required to document the acquisition, improvement, use or
disposition of real property acquired or improved with NSP assistance;
4. Records documenting compliance with the fair housing and equal
opportunity components of the NSP program;
5. Financial records as required by Part 2 CFR 200.

Record of reimbursable expenses pertaining to the construction and sale of the
Property and records of accounts between the City and the Developer shall be kept
on a generally recognized accounting basis. The City, the State, NSP, and the
Comptroller General of the U.S. or any of their duly authorized representatives, shall
have access to any books, documents, papers and records of the Developer,
including receipts, invoices, and other financial records, employment records, and
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vi.

client demographic and income data which are directly pertinent to the agreement
for the purpose making an audit, examination, excerpts and transcriptions for a
period of five years from completion of the project. All financial records pertaining
to this Agreement upon completion shall remain the property of the City. The
Developer must submit income and other demographic data once a family is
selected. See Exhibit B for Demographic Data Collection Form to be returned to
City upon selection of homeowner(s). The Developer or landowner is required to
execute and record the mortgage and must provide a copy of the recorded
mortgage to the City.

Records Retention

The Developer shall retain all financial records, supporting documents, statistical
records, and all other records pertinent to the Agreement for a period of five (5)
years. The retention period begins on the date of the closeout of this Agreement.
Notwithstanding the above, if there is litigation, claims, audits, negotiations or other
actions that involve any of the records cited and that have started before the
expiration of the five-year period, then such records must be retained until
completion of the actions and resolution of all issues, or the expiration of the five-
year period, whichever occurs later. The Developer shall retain information in its
files which shall clearly document all activities performed in conjunction with this
Agreement including, but not limited to, financial transactions, conformance with
assurances, and Developer activity reports.

Client Data

The Developer shall maintain client data demonstrating client eligibility for services
provided. Such data shall include, but not be limited to, client name, address,
income level or other basis for determining eligibility, and description of service
provided. Such information shall be secured under lock and key and made available
to City monitors or their designees for review upon request. See Exhibit C for an
Income Eligibility Data Collection Form sample. Developer may use their own
format and method to collect the same data.

Disclosure

The Developer understands that client information collected under this contract is
private and the use or disclosure of such information, when not directly connected
with the administration of the City’s or Developer’s responsibilities with respect to
services provided under this contract, is prohibited unless written consent is
obtained from such person receiving service and, in the case of a minor, that of a
responsible parent/guardian.

Close-outs

The Developer’s obligation to the City shall not end until all close-out requirements
are completed. Activities during this close-out period shall include, but are not
limited to: submittal of Exhibit D, NSP Unit Information Report, providing
documentation as requested, completion of Item 2 in this agreement, and
determining the custodianship of records. Notwithstanding the foregoing, the
terms of this Agreement shall remain in effect during any period that the Developer
has control over the Property.

Audits & Inspections/Monitoring & Evaluation

The City reserves the right to monitor and evaluate the progress and performance
of the Developer to assure that the terms of this Agreement are being satisfactorily
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met in accordance with City and other applicable monitoring and evaluating criteria
and standards. The Developer shall cooperate with the City relating to such
monitoring and evaluation.

¢) Reporting & Payment

Program Income and Security Requirements

For the purpose of this Agreement, program income includes funds from future sale
of any property acquired with NSP funds. The Developer agrees to return all income
generated from Neighborhood Stabilization Program funds to the City if the
Property is sold or transferred during the term of this Agreement.

Indirect Costs

Any indirect costs charged must be consistent with the conditions of this
Agreement. In addition, the City may require a more detailed budget breakdown
than the one contained herein, and the Developer shall provide such supplementary
budget information in a timely fashion in the form and content prescribed by the
City. Any amendments to the budget must be approved in writing by both the City
and the Developer.

Payment Procedures

The Property will be conveyed to the Developer upon execution of this Agreement.
Progress Reports

The Developer shall submit regular Progress Reports to the City in the form,
content, and frequency as required by the City.

d) Procurement

Compliance

The Developer shall comply with current City policy concerning the purchase of
equipment and shall maintain inventory records of all non-expendable personal
property as defined by such policy as may be procured with funds provided herein.
OMB Standards

Unless specified otherwise within this agreement, the Developer shall procure all
materials, property, or services in accordance with the requirement of 2 CFR Part
200. Procurement must be competitive and demonstrate cost reasonableness
(lowest and best cost/bid and at least 3 bids or quotes). Prospective bidders shall
bid from the same information/bid request. Documentation must be provided to
the City prior to the selection of any materials or services, includes bid request and
bid results.

e} Use & Reversion of Assets
The use and disposition of real property under this Agreement shall be in compliance with

the following:

Real property under the Developer’s control that was acquired or improved, in
whole or in part, with NSP shall develop affordable housing as described within this
Agreement. If the Developer fails to use/develop NSP-assisted real property in a
manner that meets the requirements of this Agreement for the prescribed period of
time, the Developer shall pay the City an amount equal to the current fair market
value of the Property less any portion of the value attributable to expenditures of
non-NSP funds for acquisition of, or improvement to, the property.
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13.

14.

15.

16.

17.

18.

Copyright

If this contract results in any copyrightable material or inventions, the City and/or grantor agency
reserves the right to royalty-free, non-exclusive and irrevocable license to reproduce, publish or
otherwise use and to authorize others to use, the work or materials for governmental purposes.

Entire Agreement
This Agreement, including attachments, constitutes the entire and complete Agreement between

the parties with respect to the subject premises. It is expressly agreed that there are no verbal
understandings or agreements which in any way change the terms, covenants and conditions set
forth herein, and that no modification of this Agreement and no waiver of any of its terms and
conditions will be effective unless in writing and duly executed by the parties.

Counterparts
This Agreement may be executed in counterparts with both parties having a fully-executed

counterpart.

Agreement Binding on Successors
This Agreement will be binding upon and inure to the benefit of the parties hereto and their

respective personal representatives, successors and assigns.

North Dakota Law Applies.

This Agreement will be controlled by the laws of the State of North Dakota, and any action brought
as a result of any claim, demand or cause of action arising under the terms of this Agreement must
be brought in an appropriate venue in the State of North Dakota.

Memorandum of Agreement.

Simultaneous with the execution of this Agreement, the Parties will execute a Memorandum of
Agreement in recordable format, substantially in the form attached as Exhibit F, hereto, and any of
the Parties are authorized to record said instrument against the Property at the Office of the Cass

County Recorder.
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REBUILDING TOGETHER FARGO-MOORHEAD CITY OF FARGO
AREA, INC.

(Signature) (Signature)
Name Name

Title (Chief Elected Official/Official with Title

Authority to Sign)

Date Date

Federal ID #

DUNS #
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EXHIBIT A
Certifications:

A. This contract will be conducted and administered in compliance with:

1.

2.

Title VI of the Civil Rights Acts of 1964 (Pub. L. 88-352) and implementing
regulations issued at 24 CFR Part 1;

Title VIl of the Civil Rights Act of 1968 (Pub. L. 90-284), as amended; and the City
will administer all programs and activities related to housing and community
development in a manner to affirmatively further fair housing;

Section 109 of the Housing and Community Development Act of 1974, as amended,
and the regulations issued pursuant thereto;

Section 3 of the Housing and Urban Development Act of 1968, as amended; the
Developer further agrees to comply with these “Section 3” requirements and to
include the following language in all subcontracts executed under this Agreement:

“The work to be performed under this Agreement is a project assisted under a
program providing direct Federal financial assistance from HUD and is subject to the
requirements of Section 3 of the Housing and Urban Development Act of 1968, as
amended (12 U.S.C. 1701). Section 3 requires that to the greatest extent feasible
opportunities for training and employment be given to low and very low income
residents of the project area, and that contracts for work in connection with the
project be awarded to business concerns that provide economic opportunities for
low and very low income persons residing in the metropolitan area in which the
project is located.”

The Developer certifies and agrees that no contractual or other legal incapacity
exists that would prevent compliance with these requirements.

The Developer agrees to send to each labor organization or representative of
workers with which it has a collective bargaining agreement or other contract or
understanding, if any, a notice advising said labor organization or worker’s
representative of its commitments under this Section 3 clause and shall post copies
of the notice in conspicuous places available to employees and applicants for
employment or training.

Equal Employment Opportunity, Executive Order 11246, as amended by Executive
Orders 11375, 11478, 12086, 13279, 13665, 13672 and including E.O. 12107, and
implementing regulations issued at 41 CFR Chapter 60; and Equal Employment
Opportunity and Affirmative Action (EEO/AA) Statement, the Developer will, in all
solicitations or advertisements for employees placed by or on behalf of the
Developer, state that it is an Equal Opportunity or Affirmative Action employer.
Nondiscrimination and Equal Opportunity in Housing, Executive Order 11063, as
amended by Executive Order 12259, and implementing regulations at 24 CFR Part
107;

Section 504 of the Rehabilitation Act of 1973 (Pub. L. 93-112), as amended, and
implementing regulations when published for effect;

The American with Disabilities Act of 1990
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9.

10.

11.

12.

13.

14.

15.

16.

The Age Discrimination Act of 1975 (Pub. L. 94-135), as amended, and implementing
regulations when published for effect;
Lobbying

The Developer hereby certifies that:

a) No Federal appropriated funds have been paid or will be paid, by or on behalf
of it, to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the
awarding of any Federal contract, the making of any Federal grant, the making
of any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement;

b) If any funds other than Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, it will complete and
submit Standard Form-LLL, “Disclosure Form to Report Lobbying”, in
accordance with its instructions; and

i. It will require that the language of paragraph (d) of this certification
be included in the award documents for all subawards at all tiers
(including subcontracts, subgrants, and contracts under grants, loans,
and cooperative agreements) and that all Developer shall certify and
disclose accordingly;

ii. Lobbying Certification: This certification is a material representation
of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by section 1352,
title 31, U.S.C. Any person who fails to file the required certification
shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

Hatch Act, the Developer agrees that no funds provided, nor personnel employed
under this Agreement, shall in any way or to any extent engaged in the conduct of
political activities in violation of Chapter 15 of Title V of the U.S.C.

Religious & Political Activities, the Developer agrees that funds provided under this
Agreement will not be utilized for inherently religious activities prohibited.

The relocation requirements of Title Il and the acquisition requirements of Title il of
the Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970, and the implementing regulations at 24 CFR Part 42;

Executive Order 11988 relating to the evaluation of flood hazards and Executive
Order 11288 relating to the prevention, control and abatement of water pollution;
The flood insurance purchase requirements of Section 102(a) of the Flood Disaster
Protection Act of 1973 (Pub.L. 93-234);

The Uniform Administrative requirements, set forth in 2 CFR Part 200, and the
requirements of OMB Circular Nos. A-87, A-128, A-122, A-21 and A-110
implemented as they relate to the acceptance and use of Federal funds under this
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17.
18.

19.
20.
21.
22.

23.
24.

25.

26.
27.

28.

29.

federally assisted program, including but not limited to the regulations pertaining to
inventions, reporting and patent rights, and copyrights;

The Clean Air Act {42 U.S.C. 7401 et. seq.);

HUD environmental standards (24 C.F.R Part 51, Environmental Criteria and
Standards (44FR 40860-40866, July 12, 1979);

The Safe Drinking Water Act of 1974 (42 U.S.C. 201, 300 (f) et. seq., and 21 U.S.C.
349), as amended;

The Endangered Species Act of 1973 (16 U.S.C. 1531 et. seq.) as amended;

The Wild and Scenic Rivers Act of 1968 (16 U.S.C. 1271 et. seq.), as amended;

The Reservoir Salvage Act of 1960 (16 U.S.C. 469 et. seq.), as amended by the
Archeological and Historical Preservation Action of 1974;

Flood Disaster Protection Act of 1973 (42 U.S.C. 4001 et. seq.), as amended;
Executive Order 11990, Protection of Wetlands, May 24, 1977 (42 FR 26961 et.
seq.);

The lead based paint requirements of 24 C.R.F. Part 35 issued pursuant to the Lead
Based Paint Poisoning Prevention Act (42 U.S.C. 4801 et. seq.);

The National Historic Preservation Act of 1966 (16 U.S.C. 470 et. seq.) as amended;
Executive Order 11593, Protection and Enhancement of the cultural Environment,
May 13, 1971 (36 F.R. 8921 et. seq.);

The Copeland “Anti-Kickback” Act (18 U.S.C. 874), as supplemented in the
Department of Labor regulations (29 C.F.R., Part 3);

The Davis Bacon Act (40 U.S.C. 276a-276a-5; 40 USC 327 and 40 USC 276c) as
supplemented by the Department of Labor regulations (29 C.F.R., Part 5); Sections
103 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-
330), as supplemented by the Department of Labor regulations {29 CFR, Part 5), and
the attached Federal Labor Standards Provisions.

B. The Developer certifies, to the best of his or her knowledge and belief, that:

1.

No Federal appropriated funds have been paid or will be paid, by or on behalf of
the Developer, to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any Federal grant, the
making of any Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement.

If any funds other than federal appropriate funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee
of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this Federal contract,
grant, loan or cooperative agreement, the undersigned shall complete and
submit standard Form LLL, “Disclosure Form to Report Lobbying”, in accordance
with its instructions.
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The Developer shall require that the language of this certification be included in
the award documents for all subawards at all tiers (including subcontracts,
subgrants, and contracts under grants, loans, and cooperative agreements) and
that all Developers shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered into. Submission of this
certification is a prerequisite for making or entering into this transaction
imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure.
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EXHIBITB
Demographic Collection Form

NSP Race and Ethnicity Report - Single Family

For single-family house-holds, this report must be completed within 30 days of sale or rent.
Grantee/Subrecipient:

Individual completing this report:
Phone #:
Address of project:

Race and Ethnicity Information Race Hispanic or Latino Ethnicity
White

Black/African American

Asian

American Indian/Alaskan Native

Native Hawaiian/Other Pacific islander

American Indian/Alaskan Native & White

Asian & White

Black/African American & White

American Indian/Alaskan Native & Black/African American
Other Multi Racial

Unknown

Total

Female Headed Households
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EXHIBIT C - Income Eligibility Data Collection Form Sample

City of Fargo
INCOME DETERMINATION WORKSHEET (SECTION 8):

for use with NSP funded programs

Include the following sources of income for all household members over the age of 18 (all amounts are annual)

Household Household Household Household
Member #1 Member #2 Member #3 Member #4

Earnings from employment *

Wage or Salary (include all jobs)

Self-Employment (non-farm)

Self-Employment (farm)

2 Unemployment Compensation
3 Workers Compensation

4 Social Security

5 Supplemental Security Income
6 Public Assistance **

7 Veterans' payments

8  Survivor benefits

9 Disability benefits

10 Pension or retirement income ***
11 Interest and Dividends

12 Rents, royalties, estates, trusts
13 Alimony

14 Child support

15 Other financial assistance ****
16 Other income *****

TOTAL
SUMMARY OF HOUSEHOLD INCOME

Household member #1 $
Household member #2 $
Household member #3 $
Household member #4 S
TOTAL §
I certify that to the best of my knowledge, all of the above information is correct.

Signature Date
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DEFINITIONS
*  Earnings from employment See below for definition
**  Public assistance Cash public assistance payments {ex. AFDC, ADC, TANF)
***  Pension or Retirement Payments from retirement plans, annuities or paid-up insurance policies, IRA, Koegh or 401(k)
**xx  QOther financial assistance Regular assistance from outside household, excluding gifts or sporadic assistance
***E%  Qtherincome All other regularly received payments (foster child payments, military family allotment, etc.)

DEFINITION - Earnings from Employment

A. Wage or Salary Income Total income received from work performed as an employee, before any
deductions are made for items such as taxes, bonds, pensions, union dues
Wages
Salary
Armed forces pay
Commissions
Tips
Piece-rate payments
Cash bonuses earned

B. Net Income from Self Employment Net money income from one's own business, professional enterprise or partnership.
(non-farm) Net Money Income = Gross receipts minus expenses
Gross Receipts = Value of all goods sold and services rendered
Expenses = [tems such as costs of good purchased, rent, heat
power, depreciation charges, wages & salaries paid, and
business taxes (not personal taxes)

C. Netincome from Self-Employment Net money income from the operation of a farm by a person on their own account,
(farm) as an owner, renter or sharecropper.
Net Money Income = Gross receipts minus operating expenses
Gross Receipts = Value of all products sold, payments from

government farm programs, money received from the rental
of farm equipment to others, rent received from farm property
if payment is made based on a percent of crops produced,
and incidental receipts from the sale of items such as wood,
sand, and gravel.

Operating Expenses = Items such as cost of feed, fertilizer, seed,
and other farming supplies, cash wages paid to farmhands,
depreciation charges, cash rent, interest on farm mortgages,

farm building repairs, and farm taxes (not personal taxes)

SECTION 8 EXCLUSIONS
(do not include the following sources of income in household income calculations)
* Income from children under age 18
* Payments for foster care of children
* Lump sun additions (inheritance, capital gains, insurance payments)
* Amt received by family for cost of medical expenses of a family member
* Income of a live-in aide
* Student financial assistance
* Special pay for family member in armed services, exposed to hostile fire
* Amounts received from HUD training programs, SSI benefits disregarded because of PASS, reimbursement
for participation in public programs (cloths, child care, transportation, etc)
* Temporary, non-recurring, sporadic income (including gifts)

* Reparation payments from foreign governments
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* Earnings in excess of $480 for each full time student over the age of 18 in the household
* Adoption assistance payments in excess of $480 per child

* If in public housing, earning from participation in FSA emp training

* Deferred SSI/Social Security benefits received in lump sum

* Tax refunds/rebates

* Amounts pair by state agency to support person with developmental disability
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EXHIBIT D — NSP Unit Information Report

NSP Unit Information Report -
Single Family
For single-family households, this report must be completed for each address within 30 days of sale or rent.

Grantee/Subrecipient:

Individua! completing this report:
Phone #:
Address of project:

Unit Information

Date Unit Occupied/Sale Closed:

Rental or Own:

# of Properties:

Efficient A/C added or replaced:

Exceeds Energy Star?

Bus or Rail Access:

Site Re-Used?

High Efficiency Heating Plant(s)/Furnace?
# of Hot Water Heaters Replaced/Included:
# of Clothes Washers Replaced/Included:

# of Outdoor Light Fixtures Replaced/Included:
Does the unit have solar panels?

#t of Low Flow Toilets:

# of Dishwashers Replaced/Included:

# of Energy Star Replacement Windows:

# of Refigerators Replaced/Included:

# of Indoor Light Fixtures Replaced/Included:
# of Low Flow Shower Heads:

Additional Attic/Roof Insulation?

# of Thermostats Replaced/Included:

Income Level - Area Median Income (0-50% or 51-120%)?
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EXHIBIT “E” — LAND USE RESTRICTIVE AGREEMENT

[text of form of LURA inserted here]
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EXHIBIT “F” - MEMORANDUM OF AGREEMENT

[Text of Memorandum of Agreement inserted here.]
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PURCHASE AGREEMENT

THIS AGREEMENT, made and entered into by and between the CITY OF FARGO, a North
Dakota municipal corporation (hereinafter “Seller” or “City”), the identified owner of the property
located at 1015, 1019, 1023 and 1027 13th Avenue South, in Fargo, North Dakota and
Rebuilding Together Fargo-Moorhead Area, Inc., a non-profit organization (hereinafter "Buyer").

WITNESSETH:

WHEREAS, Seller is the owner of real estate situated in the County of Cass and State of
North Dakota described as follows (hereinafter “Property”):

Address 1

1015 13th Avenue South

Parcel Number

01-8622-00040-000

Legal Description

Lot 4, Block 1, Habitat Addition

Address 2

1019 13th Avenue South

Parcel Number

01-8622-00030-000

Legal Description

Lot 3, Block 1, Habitat Addition

Address 3

1023 13th Avenue South

Parcel Number

01-8622-00020-000

Legal Description

Lot 2, Block 1, Habitat Addition

Address 4

1027 13th Avenue South

Parcel Number

01-8622-00010-000

Legal Description

Lot 1, Block 1, Habitat Addition

WHEREAS, the City of Fargo acquired properties under the Neighborhood Stabilization
Program and wants to convey said properties to an affordable housing developer; and,

NOW, THEREFORE, in consideration of the mutual covenants, promises, and agreements of
the parties, it is hereby agreed as follows:

1. Seller owns the above described property, all buildings located thereon and all items affixed to
the property.

2. The Purchase Price is One dollar ($1).

3. The Property is being sold pursuant to a Request for Proposals. City reserves the right of first
refusal to repurchase the property should any of the below conditions not be met:

o The Buyer builds a twin-home for owner-accupancy by two households earning
less than 120% of the Area Median Income of the Fargo-Moorhead
Metropolitan Statistical Area.

] The Buyer builds a unit(s) that is consistent with the surrounding neighborhood
and fully responds to the Request for Proposals.
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° The Buyer completes or substantially completes the construction within two (2)
years of the execution of this Agreement.

4. payment of Purchase Price. The mortgage, if any, as well as any liens or encumbrances, will be
paid and Seller shall receive the balance of the Purchase Price, less any escrow amounts, in cash on
the day of closing.

5. Taxes and Utilities. Taxes and installments of special assessments the year of closing shall be
prorated between the parties to the date of closing based upon current total true value as
calculated by the County of Cass, ND, as of the date of closing. Prior year taxes and assessments
must be paid by Seller in advance of closing.

6. Abstract of Title. Seller shall furnish Buyer an updated abstract of title to the subject property
and shall pay for the cost of continuation of said abstract to a recent date. Said abstract must
show good and marketable title with Seller free and clear of all liens and encumbrances (other than
those that will be handled at closing).

7. Deed. Seller shall prepare and sign a Quit Claim Deed. Buyer will take title as follows: Rebuilding
Together Fargo-Moorhead Area, Inc., a non-profit organization. The deed shall be subject to a Land
Use Restrictive Agreement (LURA) restricting the property to single-family use and an affordability
period.

8. Closing Date and Transfer of Possession. Closing of this transaction shall take place on
2020, at . Possession of

the property shall be on or near the date of closing.

9. Closing Costs. It is understood and agreed that as part of this purchase, Seller shall be
responsible for the cost of updating the abstract of title, the cost of preparation of the deed, the
cost of preparation of and recording fees for any documents necessary to remove any liens or
encumbrances or to clear title and all other closing costs or fees, if any. Buyer shall pay the cost of
recording the deed and mortgage, if any, the cost of a title opinion and/or title insurance, the cost of
an appraisal, if any.

10. Personal Property. The Property is a vacant lot(s), which is to be sold to Seller “AS IS”.

11. Warranties. The Seller provides no express warranties on the Property. Buyer
understands and agrees that the Property is a vacant lot(s), which is to be sold to Seller “AS 1S”.

(Signatures on following page.)
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BUYER:
REBUILDING TOGETHER FARGO-MOORHEAD AREA, INC.,
a non-profit organization
By:
Print:
Its:
SELLER:
CITY OF FARGO,
a North Dakota municipal corporation
By:
Timothy J. Mahoney
Its: Mayor
ATTEST:

Steven Sprague, City Auditor
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REPORT OF ACTION
UTILITY COMMITTEE
Project No. WA1862 Type: WTP Near-term Ozone
Improvements Change Order #1
Location: Water Treatment Plant (435 14t Avenue South)
Date of Hearing:  3/26/20
Routing Date
City Commission 4/20/20

Project File

Troy Hall, Water Utility Director, presented the attached memo, letter from Apex Engineering Group, and
change order form for Project WA1862, Water Treatment Plant (WTP) Near-term Ozone Improvements.
This change order is with PKG Contracting, Inc. in the amount of $34,606.27 and inciudes three (3) cost
increase items. This project was an outcome of the WTP Facility Plan Phase 2, completed in 2016. Itis in
the budget and funded through an approved State Revolving Fund (SRF) loan. With Change Order #1
items, the project is functionally complete. Project WA1862 was very important for improving safety to
WTP maintenance staff and to address severe corrosion issues with 23 year old ozone piping. With
change order approval, the total construction cost of WA1862 would be $691,675.27.

MOTION:

On a motion by Jim Hausauer, seconded by Kent Costin, the Utility Committee voted to approve
Change Order #1 with PKG Contracting, Inc. with a cost increase of $34,606.27 for Project WA1862.

COMMITTEE: Present Yes No Unanimous
X

Proxy

Anthony Gehrig, City Commissioner

Kent Costin, Director of Finance

Brian Ward, Water Plant Supt.

Mark Miller, Wastewater Plant Supt.

Bruce Grubb, City Administrator

Scott Liudahl, City Forester

Terry Ludlum, Solid Waste Utility Director
James Hausauer, Wastewater Util. Director
Troy Hall, Water Utility Director

Ben Dow, Public Works Operations Director
Brenda Derrig, City Engineer

KPR PP PR PR [P X

rrest 7 B, fu A0

Troy 8. Hall *
Water Utility Director
C: Tim Mahoney, Mayor
Commissioner Strand
Commissioner Piepkorn
Commissioner Grindberg
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THE CITY OF Wajtér Treatment Plant .
.~ 435 14th Avenue South
ar 0 Fargo ND 58103
Office: 701. 2411469 | Fax:701.241.8110 .
FAR MORE é _ WWW. FargoND gov
MEMORANDUM
March 18, 2019
To: Utility Committee
From: Troy B. Hall, Water Utility Director
Re: . Project WA1862 Change Order #1 — PKG Contractlng

' 'Near-term Ozone Improvements

Introduction

- ‘Attached, please find a change order proposal from PKG Contracting, Inc. (PKG) for

- construction services related to ozone system improvements in the Lime Softening Water
Treatment Plant (LSWTP). This project addresses safety concerns with ozone system
maintenance and corrosion issues within the ozone contact chambers. If approved, the total
contract price would be $691,675.27. There are three (3) changes in this change order, totaling
$34,606.27 or 5.3% increase in contract cost. There are not expected to be any further change
orders with this project. Project WA1862 is under a State Revolving Fund ( (SRF) loan. The
project was schedule for wmter construction due to potential treatment capacity constraints.

Picture on top of ozone chambers wsth safety features mstalled that wall provlde fall
protection and allow for safe work in a single contact chamber with the other one in
operation :



Page 234

Background

Ozone improvements were part of the LSWTP Facility Plan — Phase 2 and are in the Water
Utility Capital Improvement Plan (CIP). Ozone system improvements are in the 2019 and 2020
budget. Due to capacity concerns during construction, improvements were planned immediately
following Membrane Water Treatment Plant (MWTP) startup. However construction needed to
be performed outside of peak water demand months and was completed this winter.

There will likely be 3 to 4 phases to the overall ozone system improvements for the LSWTP.
This project is phase 1, addressing immediate issues with the ozone system concerning worker
safety and severe piping corrosion. The following are three changes under this change order

request:

No. liem Cost Reason

1 Additional Diffuser Supports $32,746.51 Structural Support

2 Sample Tube Material Change to Stainless Steel  $ 1,240.36 Improved Reliability

3 Junction Box Addition $ 61940 Cover Wall Void
Total $34,606.27

Water Utility staff requested the construction timeline be delayed due to concerns about
potential Taste & Odor issues associated with pond discharges from Minn-Dak Farmers
Cooperative in Wahpeton, ND. The ozone needed to turned off completely during a portion of
the ozone contactor construction to protect construction workers safety, risking a Taste & Odor
event to Fargo customers. Construction was completed with no customer complaints related to
this construction. The Water Treatment Plants (WTPs) were strategically set up to minimize the
chance of customer complaints during the period in which ozone was not running.

Financial Considerations

The ozone system improvements were part of the 2019 and 2020 budget and intended to follow
immediately after Membrane Water Treatment Plant (MWTP) startup. The funding for ozone
improvements were approved as part of an EPA State Revolving Fund (SRF) loan that includes
several water system improvements. For the ozone improvements, engineering and
construction costs will be paid out of Fund 501/Division 3055 until they can be reimbursed by
the North Dakota Department of Environmental Quality (NDDEQ). NDDEQ administers the SRF
loan program for North Dakota.

SUGGESTED MOTION:

Approve Change Order #1 with PKG Contracting, Inc. in the amount of $34,606.27 for Project
WA1862, Near-term ozone system improvements in the Lime Softening Water Treatment Plant.

Your consideration in this matter is greatly appreciated.



701.373.7980
; P LaE s 0 4733 Amber Valley Parkway South
Water | Transportation| Municipal | Facilities Fargo, ND 58104

March 13, 2020

Mr. Troy Hall

Water Utility Director
City of Fargo

435 14 Avenue South
Fargo, ND 58103

RE: Near-term Ozone Improvements — Lime Softening Water Treatment Plant
City of Fargo Project No. WA1862, DWSRF Project No. 0900336-04
Partial Payment Estimate No. 03 & Change Order No. 01

Troy:

Enclosed, please find Partial Payment Estimate No. 03 and Change Order No. 01 for your
consideration and further processing. The Change Order consists of the following items, which are
not included in the Payment Estimate:

- Additional Diffuser Supports: The plans included a Materials List for the purposes of
project bidding. This Materials List did not include all the diffuser supports necessary to
complete the project. This Change Order provides for those additional materials at a cost
of $32,746.51. Installation of those materials was previously included in the bid price.

- Stainless Steel Sample Tubes: The project included the relocation of ozone monitors -
within the water treatment plant. The plans called for plastic tubing for the sample lines.
The Owner requested a change to stainless steel sample tubes. This Change Order
provides for those additional materials at a cost of $1,240.36.

- Junction Box: When the ozone monitor was removed from the basement, it created a gap
in the wall panels and some electrical wires that needed to be collected. The Owner
requested a new electrical junction box to fill the space and house the wiring. This Change
Order provides for that junction box at a cost of $619.40.

The amounts appear to be reasonable and appropriate. If you have any questions or need further
information, please do not hesitate to contact me.

Sincerely,

Apex Engineering Group, Inc.

TS

Timothy J. Paustian, PE
Project Manager

ApexEngGroup.com
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Date of Issuance: March 5, 2020

Change Order
No.1

Effective Date: March 5, 2020

Project: Near-term Ozone
Imnrovements

Owner: City of Fargo

Owner's Contract No.: N/A

Contract: Near-term Improvements

Date of Contract: May 29, 2019

Contractor: PKG Contracting, Inc.

[Engineer's Project No.: 19.351.0081

The Contract Documents are modified as follows upon execution of this Change Order:

Description:

Pipe grid supports not included in original material schedule and ozone monitor sampling line change.

Attachments (list documents supporting change):

Supporting documentation and information.

CHANGE IN CONTRACT PRICE:

CHANGE IN CONTRACT TIMES:

Original Contract Price:

$__$657.069.00

[Increase] [Decrease] from previously
approved Change Ordets No. 0 to No. 0:

$___ $0.00

Contract Price prior to this Change Order:

$___$657.069.00

Increase of this Change Order:

$__ $34.606.27

Contract Price incorporating this Change

§___$691.675.27

Original Contract Times: [J;L"Working [ Calendar days
Substantial completion (date): _ January 17, 2020
Ready for final payment (date): _February 21, 2020

[Increase] [Decrease] from previously approved Change Orders
No. 0 to No. 0:

Substantial completion (days): 0
Ready for final payment (days): 0

Contract Times prior to this Change Order:
Substantial completion (date): _January 17, 2020
Ready for final payment (date): _February 21, 2020

Increase of this Change Order:
Substantial completion (days): 0
Ready for final payment (days): 0

Contract Times with all approved Change Orders:
Substantial completion (date): _January 17, 2020
Ready for final payment (date): _February 21, 2020

RECOMMENDED:

CCEPTED:

Owner (Authorized Signature)

ACCEP :
By; TS &
Contractor (Authorized Signature)

Date: 23— /2-Z0©®

EJCDC C-941 Change Order

Prepared by the Engineers Joint Contract Documents Committee and endorsed by the Construction Specifications Institute,
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PUBLIC WORKS PROJECTS EVALUATION COMMITTEE )
Improvement District No. BN-18-F2 Type: Change Order #4 & Time Extension
Location: Madelyn's Meadow Date of Hearing: 4/13/2020
Routing Date
City Commission 4/20/2020
PWPEC File X
Project File Jason Leonard

The Committee reviewed the accompanying correspondence from Project Manager, Jason Leonard, regarding
Change Order #4 in the amount of $84,465.10, for additional LOMR work, and the time extension to create the
Interim 1 Date and adjust Substantial and Final Completion Dates.

Staff is recommending approval of Change Order #4 and the time extension to create the Interim 1 Date and
adjust the Substantial and Final Completion Dates as shown below:

Revised

Original Contract This Memo

6/1/2020 Phase 1 Interim
Completion

8/13/2019 Substantial Completion | 6/15/2020 Substantial Completion

9/12/2019 Final Completion 6/15/2020 Final Completion

On a motion by Tim Mahoney, seconded by Kent Costin, the Committee voted to recommend approval of
Change Order #4 & time extension as described above.

RECOMMENDED MOTION
Concur with the recommendations of PWPEC and approve Change Order #4 in the amount of $84,465.10,
bringing the total contract amount to $2,029,316.32, and the time extension to add the Interim 1 Date and adjust

the Substantial and Final Completion Dates.

PROJECT FINANCING INFORMATION:

Recommended source of funding for project: CRWUD & Special Assessments

Yes No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
Letter of Credit required (per policy approved 5-28-13) N/A
COMMITTEE Present Yes No Unanimous

7|
Tim Mahoney, Mayor I’ i X
Nicole Crutchfield, Director of Planning T I I
Steve Dirksen, Fire Chief i i Il
Bruce Grubb, City Administrator rl I ™
Ben Dow, Director of Operations Il 1 I
Steve Sprague, City Auditor ¥ 7| ™
Brenda Derrig, City Engineer f:"l i r'l
o

Kent Costin, Finance Director

ATTEST: 3—‘4 ’L’ >

Brenda E. Derrig, P.E.
C: Kristi Olson City Engineer
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Engineering Department

SHE CITY OF 225 4™ Street North

ITEM A1 Fargo, ND 58102

Phone: 701.241.1545 | Fax: 701.241.8101

FAR MORE Email feng@FargoND.gov
www . FargoND.gov

Memorandum

To: PWPEC

From: Jason Leonard, Project Engineer

Date: April 8, 2020

Re: Improvement District No. BN-18-F2 — Change Order #4 and Time Extension

Background:
improvement District No. BN-18-F2 is for the new construction of underground utilities, asphalt

pavement, street lights and incidentals on 72" Avenue South, 73 Avenue South, 26" Street South,
30t Street South and Madelyn Way South. Northem Improvement Company is the Contractor for this

project.

All work associated with the original bid package for Improvement District BN-18-F2 has been
completed and accepted. In addition, all of the residential lots have been released for home
construction to proceed. The Developer of the future phase of Madelyn's Meadows 1¢t Addition
requested to have the LOMR work included in this contract including lots in Blocks 2 through 5 of
Madelyn’'s Meadows 1t Addition. The Contractor has agreed to add additional LOMR work for lots to
the west of the currently LOMR'd lots for original bid prices.

All work associated with the additional LOMR work will be completed in Blocks 3, 4 & 5 by June 1,
2020 with a phase 1 interim completion date penalty of $500/Day thereafter and in Block 2 by June 15,
2020. 307 days has been added to the Substantial Completion Date. The Final Completion Date has
been adjusted to mirror the Substantial Completion Date as all other work on the project has been

completed.

Recommended Motion,
Approve Change Order #4 in the amount of $84,465.10 and the time extension to create the interim

1 date and adjust Substantial and Final Completion Dates as shown below.

Revised
Original Contract This Memo
6/1/2020 Phase 1 Interim
Completion
8/13/2019 Substantial 6/15/2020 Substantial
Completion Completion
9/12/2019 Final Completion 6/15/2020 Final Completion

Attachments
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THE CITY OF Engmeermg:)epartm nt
225 4™ Street North

p
Fargo, ND 58102

Phone: 701.241.1545 | Fax: 701.241.8101

Email feng@FargoND.gov

FA R M 0O R E www.FargoND.gov

April 15, 2020

Honorable Board of City
Commissioners

City of Fargo

Fargo, ND

Re: Improvement District No. BN-20-C1
Dear Commissioners:
Bids were opened at 2:30 PM on Wednesday, April 15, 2020, for PCC Paving, Site
Grading, Structures, Storm Sewer, Water Main Replacement, Street Lighting, Sidewalk

& Incidentals, Improvement District No. BN-20-C1, located at 64th Avenue South from
25th Street South to 33rd Street South.

The bids were as follows:

Dakota Underground Co. $5,151,545.62
Northern Improvement Co. $5,874,925.05
KPH, Inc. $6,346,010.45
Engineer’s Estimate $5,872,325.40

The special assessment escrow is not required.

One protest was received amounting to less than 1% of the Improvement District. We
recommend that the protest be declared insufficient and the contract be awarded to
Dakota Underground Co. in the amount of $5,151,545.62 as the lowest and best bid.

Sincerely,

—"""_-—.__-’

/-~

Thomas Knakmuhs
Assistant City Engineer

TAK/KIb



Page 242

ENGINEER'S STATEMENT OF ESTIMATED COST
IMPROVEMENT DISTRICT # BN-20-C1

PCC Paving, Site Grading, Structures, Storm Sewer, Water Main
Replacement, Street Lighting, Sidewalk

64th Avenue South from 25th Street S to 33rd Street South

WHEREAS, bids have been opened and filed for the above described Improvement District for City of Fargo, North Dakota; and
WHEREAS, an estimate of the cost of work is required by the engineer for the City of Fargo, North Dakota;
NOW THEREFORE Tom Knakmuhs, do hereby certify as follows:

That | am the Assistant City Engineer for the City of Fargo, North Dakota;

That the following is detailed statement of the estimated cost of the job described as:

PCC Paving, Site Grading, Structures, Storm Sewer, Water Main Replacement, Street Lighting, Sidewalk Improvement District #
BN-20-C1 of the City of Fargo, North Dakota.

Line Description Unit Quantity  Unit Price ($) Amount ($)
Sanitary Sewer ‘ e
1 Modify Manhole EA 11.00 2,500.00 27,500.00
2 Eliminate Sewer Service EA 1.00 12,000.00 12,000.00
Sanitary Sewer Total 39,500.00
Water Main
3 F&I 1-1/4" Trench Found Rock 4" thru 12" Dia LF 100.00 0.01 1.00
4 F&I 1-1/4" Trench Found Rock 14" thru 24" Dia LF 2,500.00 0.01 25.00
5 F&l Fittings C153 Ductile lron LB 7,651.00 7.00 53,557.00
6 F&! Hydrant EA 5.00 4,600.00 23,000.00
7 Relocate Hydrant EA 1.00 1,500.00 1,500.00
8 F&l Insulation 2" Thick SY 171.00 20.00 3,420.00
9 Plug Pipe 16" Dia EA 41.00 100.00 4,100.00
10 Connect Pipe to Exist Pipe EA 6.00 2,000.00 12,000.00
11 Bore Pipe C900 DR 18 - 8" Dia PVC LF 77.00 60.00 4,620.00
12 F&I Pipe C900 DR 18 - 6" Dia PVC LF 39.00 27.00 1,053.00
13 F&l Pipe C900 DR 18 - 8" Dia PVC LF 93.00 40.00 3,720.00
14 F&I Pipe C900 DR 18 - 12" Dia PVC LF 97.00 50.00 4,850.00
15 F&l Pipe C900 DR 18 - 16" Dia PVC LF 2,666.00 57.00 151,962.00
16 F&t Pipe w/GB C900 DR 18 - 8" Dia PVC LF 68.00 60.00 3,960.00
17 F&I Pipe w/GB C900 DR 18 - 16" Dia PVC LF 168.00 74.00 12,432.00
18 Remove Pipe All Sizes All Types LF 532.00 20.00 10,640.00
19 F&I Restr Joint Pipe C900 DR 18 - 16" Dia PVC LF 568.00 93.00 52,824.00
20 F&I Gate Valve 6" Dia EA 5.00 1,150.00 5,750.00
21 F&l Gate Valve 8" Dia EA 1.00 1,600.00 1,600.00
22 F&| Gate Valve 12" Dia EA 4.00 3,000.00 12,000.00
23 F&l Gate Valve 16" Dia EA 6.00 10,000.00 60,000.00
24 F&I CS & Box 1" Dia EA 15.00 700.00 10,500.00
25 Connect Water Service EA 15.00 775.00 11,625.00
26 Bore Pipe 1" Dia Water Service LF 679.00 35.00 23,765.00
27 F&l Pipe 1" Dia Water Service LF 322.00 24.00 7,728.00
28 Furnish Temp Water Svc LS 1.00 2,500.00 2,500.00
29 Abandon Well EA 2,00 1,000.00 2,000.00
Water Main Total 481,132.00
Storm Sewer
30 F&l 1-1/4" Trench Found Rock 27" thru 36" Dia LF 1,000.00 0.01 10.00
31 F&l 1-1/4" Trench Found Rock 42" thru 54" Dia LF 100.00 0.01 1.00
32 Temp Pumping LS 1.00 35,000.00 35,000.00
33 F&Il Manhole 4' Dia Reinf Conc EA 6.00 3,100.00 18,600.00
34 F& Manhole 5' Dia Reinf Conc EA 7.00 4,775.00 33,425.00
35 F&I Manhole 6' Dia Reinf Conc EA 1.00 5,400.00 5,400.00
36 F&I Manhole 8' Dia Reinf Conc EA 1.00 12,000.00 12,000.00
Report Generated : 04/15/2020 4:43 PM Page 1 of 1 Improvement District No: BN-20-C1
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ENGINEER'S STATEMENT OF ESTIMATED COST

IMPROVEMENT DISTRICT # BN-20-C1

PCC Paving, Site Grading, Structures, Storm Sewer, Water Main
Replacement, Street Lighting, Sidewalk

37 F&l Inlet - Manhole (MHI) 4' Dia Reinf Conc
38 F&l Inlet - Manhole (MHI) 5' Dia Reinf Conc
39 F&l Inlet - Manhole (MHI) 6' Dia Reinf Conc
40 F&l Inlet - Single Box (SBI) Reinf Conc

41 F&l Inlet - Double Box (DBI) Reinf Conc

42 F&l Inlet - Round (RDI) Reinf Conc

43 F&l Gatewell

44 Remove Inlet

45 Plug Pipe 14" thru 24" Dia

46 Plug Pipe 27" thru 36" Dia

47 Connect Pipe to Exist Pipe

48 F&I Pipe 15" Dia Reinf Conc

49 F&I Pipe 18" Dia Reinf Conc

50 F&I Pipe 21" Dia Reinf Conc

51 F&l Pipe 24" Dia Reinf Conc

52 F&l Pipe 27" Dia Reinf Conc

53 F&l Pipe 30" Dia Reinf Conc

54 F&I Pipe 36" Dia Reinf Conc

55 F&I Pipe 42" Dia Reinf Conc

56 F&l Pipe 54" Dia Reinf Conc

57 F&!I Pipe 15" Dia PVC

58 Remove Pipe All Sizes All Types

59 F&l Pipe w/GB 15" Dia Reinf Conc

60 F&l Pipe w/GB 18" Dia Reinf Conc

61 F&I Pipe w/GB 24" Dia Reinf Conc

62 F&I Pipe w/GB 27" Dia Reinf Conc

63 F&I Pipe w/GB 30" Dia Reinf Conc

64 Remove Rip Rap Rock

65 F&l Rip Rap Rock

66 F&l Flared End Section 42" Dia Reinf Conc
67 F&I Box Culvert 8'x8' Wide Reinf Conc

68 F&I Box Culvert End Section 8'x16' Wide Reinf Conc
69 F&I Siope Protection 5" Thick Reinf Conc

Paving

70 Temp Fence - Safety

71 Relocate Mailbox

72 Temp Mailbox

73 F&I Controlled Density Fill

74 Clear & Grub

75 Remove Pavement All Thicknesses All Types
76 Topsoil - Strip & Spread

77 Fill - Import

78 Excavation

79 Subgrade Preparation

80 F&I Woven Geotextile

81 F&I Class 5 Agg - 12" Thick

82 F&I Edge Drain 4" Dia PVC

83 F&I Curb & Gutter Mountable (Type I)
84 F&I Curb & Gutter Standard (Type Il)
85 Remove Curb & Gutter

86 F&I Pavement 8" Thick Reinf Conc

87 F&I Pavement 10" Thick Doweled Conc

Report Generated : 04/15/2020 4:43 PM Page 1 of 1

EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
EA
LF
LF
LF
LF
LF
LF
LF
LF
LF
LF
LF
LF
LF
LF
LF
LF
LS
CY
EA
LF
EA
8y

LF
EA
LS
LS
LS
SY
LS
(4
CY
Sy
sy
SY
LF
LF
LF
LF
sY
sY

9.00
11.00
1.00
6.00
14.00
21.00
1.00
2.00
1.00
1.00
6.00
651.00
303.00
180.00
234.00
162.00
840.00
747.00
175.00
25.00
1,439.00
1,092.00
403.00
82.00
91.00
36.00
37.00
1.00
400.00
1.00
388.00
2.00

135.00.

3,200.00
4,100.00
4,400.00
2,500.00
4,200.00
1,280.00
215,000.00
500.00
100.00
100.00
1,000.00
44.00
47.00
51.00
56.00
72.00
78.00
97.00
135.00
215.00
31.00
20.00
53.00
65.00
108,00
104.00
110.00
4,000.00
80.00
2,200.00
1,110.00
40,000.00
80.00

Storm Sewer Total

700.00
15.00
1.00

1.00

1.00
2,765.00
1.00
21,000.00
16,500.00
17,843.00
17,843.00
17,843.00
7,675.00
42.00
7,877.00
701.00
120.00
15,200.00

4.00
200.00
1,600.00
25,000.00
15,000.00
10.00
100,000.00
7.00

5.00

1.50

1.60
12.00
6.50
20.00
20.00
7.00
60.00
63.00

28,800.00
45,100.00
4,400.00
15,000.00
58,800.00
26,880.00
215,000.00
1,000.00
100.00
100.00
6,000.00
28,644.00
14,241.00
9,180.00
12,870.00
11,664.00
65,520.00
72,459.00
23,625.00
5,375.00
44,609.00
21,840.00
21,359.00
5,330.00
9,828.00
3,744.00
4,070.00
4,000.00
32,000.00
2,200.00
430,680.00
80,000.00
10,800.00
1,419,654.00

2,800.00
3,000.00
1,5600.00
25,000.00
15,000.00
27,650.00
100,000.00
147,000.00
82,500.00
26,764.50
28,548.80
214,116.00
49,887.50
840.00
157,540.00
4,907.00
7,200.00
957,600.00

Improvement District No: BN-20-C1
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ENGINEER'S STATEMENT OF ESTIMATED COST

IMPROVEMENT DISTRICT # BN-20-C1

PCC Paving, Site Grading, Structures, Storm Sewer, Water Main
Replacement, Street Lighting, Sidewalk

88 F&l Sidewalk 4" Thick Reinf Conc
89 F&I Sidewalk 5" Thick Reinf Conc
90 F&l Sidewalk 6" Thick Reinf Conc
91 F&l Impressioned 5" Thick Reinf Conc
92 F&l Driveway 6" Thick Reinf Conc
93 F&l Det Warn Panels Cast Iron
94 F&l Class 13 Agg - 6" Thick
95 Muiching Type 1 - Hydro
96 Seeding Type C
97 F&I Erosion Control Blanket Type 3
98 Silt Fence - Standard
99 Sediment Control Log 10" to 15" Dia
100 Inlet Protection - New Iniet
101 Inlet Protection - Existing Inlet
102 Traffic Control - Type 2
103 Temp Construction Entrance
104 F&I Box Culvert 12'x9' Wide Reinf Conc
105 F&I Box Culvert End Section 12'x9' Wide Reinf Conc
106 F&l Fence
107 Remove Fence
108 F&l Median Nose - Conc
109 Construction Signing
110 Casting to Grade - w/Conc
111 Casting to Grade - Blvd
112 GV Box to Grade - w/Conc
113 GV Box to Grade - Blvd
114 Subcut
115 Topsoil - Import
116 F&I Casting - Floating Manhole

Pavement Marking

117 F&l Contrast Tape Messages

118 F&I Grooved Contrast Film 11" Wide
119 F&I Grooved Plastic Film 24" Wide
120 F&I Grooved Contrast Film 7" Wide

Street Lighting

121 Relocate Street Light

122 Remove Street Light

123 F&l Base 6' Deep Reinf Conc
124 Remove Base

125 F&l Pull Box

126 F&l Innerduct 1.5" Dia

127 F&l Innerduct 2" Dia

128 F&I Conductor #6 USE Cu
129 F&I Conductor #10 USE Cu
130 F&l Feed Point

131 F&l Luminaire Type A

132 F&I Luminaire Type B

133 F&l Light Standard Type A

Signing

Report Generated : 04/15/2020 4:43 PM Page 1 of 1

SY
SY
SY
SY
SY
SF
sy
SY
SY
SY
LF
LF
EA
EA
LS
EA
LF
EA
LF
LF
sy
SF
EA
EA
EA
EA
cY
CY
EA

SF
LF
LF
LF

EA
EA
EA
EA
EA
LF
LF
LF
LF
EA
EA
EA
EA

227.00
8,155.00
513.00
502.00
1,400.00
416.00
500.00
52,0564.00
52,054.00
6,410.00
500.00
2,493.00
40.00
10.00
1.00
2.00
124.00
2.00
153.00
480.00
9.00
100.00
37.00
60.00
3.00
13.00
5,000.00
2,500.00
5.00

352.00
200.00
90.00
7,284.00

37.00
39.00
45.00
75.00
45.00
42.00
10.00
0.31

0.32

1.75

2.00

2.30
200.00
150.00
35,000.00
1,000.00
1,770.00
48,000.00
58.00
4.00
150.00
19.00
400.00
300.00
300.00
200.00
5.00
20.00
1,500.00
Paving Total

81.00
17.30
37.00
11.85

Pavement Marking Total

2.00
1.00
23.00
3.00
8.00
6,794.00
3,805.00
23,913.00
60.00
1.00
22.00
30.00
21.00

420.00
350.00
570.00
370.00
900.00
5.50
7.00
1.40
1.05
9,350.00
335.00
630.00
2,700.00

Street Lighting Total

8,399.00
318,045.00
23,085.00
37,650.00
63,000.00
17,472.00
5,000.00
16,136.74
16,657.28
11,217.50
1,000.00
5,733.90
8,000.00
1,500.00
35,000.00
2,000.00
219,480.00
96,000.00
8,874.00
1,960.00
1,350.00
1,900.00
14,800.00
18,000.00
900.00
2,600.00
25,000.00
50,000.00
7,500.00
2,870,114.22

28,512.00
3,460.00
3,330.00

86,315.40

121,617.40

840.00
350.00
13,110.00
1,110.00
7,200.00
34,067.00
26,635.00
33,478.20
63.00
9,350.00
7,370.00
18,900.00
56,700.00
209,173.20

Improvement District No: BN-20-C1
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ENGINEER'S STATEMENT OF ESTIMATED COST

IMPROVEMENT DISTRICT # BN-20-C1

PCC Paving, Site Grading, Structures, Storm Sewer, Water Main
Replacement, Street Lighting, Sidewalk

134 Relocate Sign Assembly EA
135 F&I Sign Assembly EA
136 F&l Sign Assembly & Anchor EA
137 F&! High Intensity Prismatic SF
138 F&I Diamond Grade Cubed SF
139 F&l Fiexible Delineator EA

IN WITNESS THEREOF, | have hereunto set my hand and seal

Date: 04/15/2020

L

Tom Knakmuhs

Assistant City Engineer

Report Generated : 04/15/2020 4:43 PM Page 1 of 1

2.00

29.00
18.00
81.20
104.60

3.00

200.00
46.00
125.00
33.00
31.50
130.00

Signing Total

Total Construction in $

Engineering
Legal & Misc
Contingencies
Administration
Interest

11.40 %
3.00 %
10.00 %
4.00 %
4.00 %

Total Estimated Costs
Special Assessments

Cass County Joint WRD Funds
Sales Tax Funds - Infrastructure - 420
Unfunded Costs

400.00
1,334.00
2,250.00
2,679.60
3,301,.20

390.00
10,354.80
5,151,545.62
587,276.20
154,546.37
515,154.,56
206,061.82
206,061.82
6,820,646.40
4,769,161.74
166,044.00
1,885,440.79
-0.13

Improvement District No: BN-20-C1



THE CITY OF EngmeermghDepartment
225 4™ Street North

P Fargo, ND 58102
Phone: 701.241.1545 | Fax: 701.241.8101

FAR MORE : Email feng@FargoND.gov

www.FargoND.gov

April 8, 2020

Honorable Board of City
Commissioners

City of Fargo

Fargo, ND

Re: Improvement District No. BR-20-B1
Dear Commissioners:
Bids were opened at 2:30 PM on Wednesday, April 8, 2020, for Water Main Replacement,
Sanitary Sewer Replacement, Street Reconstruction & Incidentals, Improvement District

No. BR-20-B1, located at 7th Avenue North from Broadway to 2nd Street North.

The bids were as follows:

Dakota Underground Co. $2,375,116.80
KPH, Inc. $2,883,032.75
Border States Paving, Inc. $2,887,586.18
Northern Improvement Co. $3,086,964.30
Engineer’s Estimate $2,279,418.00

The special assessment escrow is not required.

This office recommends award of the contract to Dakota Underground Co. in the amount
of $2,375,116.80 as the lowest and best bid. No protests have been received.

Sincerely,

o

Thomas Knakmuhs
Assistant City Engineer

TAK/KIb
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ENGINEER'S STATEMENT OF ESTIMATED COST

IMPROVEMENT DISTRICT # BR-20-B1

Water Main Replacement, Sanitary Sewer Replacement, Street
Reconstruction & Incidentals

L
l

7th Ave. N. from Broadway to Elm St

WHEREAS, bids have been opened and filed for the above described Improvement District for City of Fargo, North Dakota; and
WHEREAS, an estimate of the cost of work is required by the engineer for the City of Fargo, North Dakota;

NOW THEREFORE Tom Knakmuhs, do hereby certify as follows:
That | am the Assistant City Engineer for the City of Fargo, North Dakota:

That the following is detailed statement of the estimated cost of the job described as:

Water Main Replacement, Sanitary Sewer Replacement, Street Reconstruction & Incidentals Improvement District # BR-20-B1 of

the City of Fargo, North Dakota.

Line! Descriptidn
Sanitary Sewer

1'Remove Manhole
2 Remove Pipe All Sizes All Types
3.Eliminate Sewer Service
4:F&I Manhole 4 Dia Reinf Conc
51Bore Pipe SDR 26 - 6" Dia PVC
6 F&I Pipe w/GB SDR 26 - 6" Dia PVC
7/F&I Pipe w/GB SDR 26 - 8" Dia PVC
8 F&I Pipe w/GB SDR 26 - 12" Dia PVC
9|F&l Pipe w/GB SDR 26 - 36" Dia PVC

10! Connect Sewer Service

11/Clean Pipe All Sizes Al Types

12|F&! Manhole w/Ext Drop 4' Dia Reinf Conc

13|F&I Manhole 6' Dia Reinf Conc '

Water Main Replacement
i 14/Remove Pipe All Sizes All Types
1 5iRemove Pipe - Asbestos Cement
16/F&l Hydrant '
17 F&l Fittings C153 Duclile lron
18 F&I Pipe w/GB C900 DR 18 - 4" Dia PVC
19 F& Pipe w/GB C900 DR 18 - 6" Dia PVC
20/ F&l Pipe w/GB C900 DR 18 - 8" Dia PVC
21/F&] Pipe w/GB C900 DR 18 - 10" Dia PVC
22:F&| Pipe w/GB C900 DR 18 - 12" Dia PVC
23 F&l Pipe w/GB C900 DR 18 - 16" Dia PVC
" "24:F&1 1-1/4" Trench Found Rock 4" thru 12" Dia
25 F&l 1-1/4" Trench Found Rock 14" thru 24" Dia
26 F&l Gate Valve 4" Dia
27 F&l Gate Valve 6" Dia
28 F& Gate Valve 8" Dia
29:F&I Gate Valve 10" Dia
30 F&l Gate Valve 16" Dia
31 Bore Pipe 1" Dia Water Service
'32.F&I Pipe w/GB 1" Dia Water Service
33.F&I Pipe w/GB 2" Dia Water Service
34:Rem & Repl CS & Box 1" Dia
35'Rem & Repl CS & Box 2" Dia
36 Connect Water Service
37 Furnish Temp Water Sve

Report Generated : 04/09/2020 2:24 PM
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Unit

EA
LF
EA

EA

LF
LF
LF
LF

LF

EA
LF

“EA

EA |

LF
LF
EA
LB

LF

LF

e i

LF
LF

LF
LF

EA
EA

e

EA
EA
LF
LF
LF
EA
EA
EA
EA

Quantity  Unit Price ($)

5.00

33.000

2.00
3.00/
20.00°
133.00,
20,00
20.00!
13.00
5.00
806.00
100/
1.00

2,100.00
25,00
1,570.00
7.530.00

 70.00

65.00:

100.00
215.00
400.00
1,960.00
5.00
14,100.00
16,270.00

Sanitary Sewer Total

290.00/

230.00
3.00/
" 3,222.00
27.00
117.00
18,00

529.00

43.00°
911.00
200.00
200.00
3.00
6.00,
1.00)
5.00:
1.00
20.00

8100

36.00
 4.00:

10.00
52.00
75,000.00
7.85

87.00:

90.00
95.00
92.00
106.00
108.00
0.01
0.01
1,300.00
1,500.00
1,850.00
2,970.00
10,650.00
60.00
60.00
110.00
570.00
1,060.00
350.00
1,000.00

Water Main Replacement Total

Amount ($)

10,500.00
825.00
3,140.00
22,590.00
1,400.00
8,645,00
2,000.00
4,300.00
5,200.00
9,800.00
4,030.00
14,100.00.
15,270.00
101,800.00

2,900.00
11,960.00
15,000.00
25,292.70

2,349.00
10,530.00

1,710.00
48,668.00

4,658.00
98,388.00

2.00
2.00

3,900.00

9,000.00

1,850.00
14,850.00
10,650.00

1,200.00

4,860.00

3,960.00

2,280.00

2,120.00

2,450.00

7,000.00

285,479.70

Improvement Districtl No: BR-20-B1
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ENGINEER'S STATEMENT OF ESTIMATED COST
IMPROVEMENT DISTRICT # BR-20-B1

Water Main Replacement, Sanitary Sewer Replacement, Street

Reconstruction & Incidentals

Storm Sewer

38, Remove Pipe All Sizes All Types
39 Remove Manhole
40:Remove Inlet
41:Modify Manhole

i 42:F&lInlet - Round (RDI) Reinf Conc

" 43)F&i Inlet - Single Box (SBI) Reinf Conc
44F&l Inlet - Double Box (DBI) Reinf Conc
45:F&l Inlet - Manhole (MHI) 4' Dia Remf Conc

461 F&I Manhole 4' Dia Reinf Gone

47'F& Pipe w/GB 12" Dia Reinf Conc
48:F&l Pipe w/GB 15" Dia Reinf Conc
49/F&I Pipe w/GB 18" Dia Reinf Conc
50,F&! Pipe w/GB 24" Dia Reinf Conc

| 51 Connecl Pipe to Exist Structure
52;Connect Pipe to Exist Pipe

{Paving

53 Traffic Conltrol - Type 1
' 54 Remove Pavement All Th|cknesses All Types )
55/Remove Curb & Gutter
1 56|Remove Drlveway All Thicknesses All Types
f 57I Remove Sidewalk All Thlcknesses AII Types -
{ 58, Subgrade Preparatlon
| 58 F&I Woven Geotextile
60 F&I Class 5 Agg - 8" Thick
| 61|F&lClass 5 Agg - 12" Thick
{ 62/F&I Curb & Guller Standard (Type Il)
63|F&I Pavement 9" Thick Doweled Conc
64!F&I Edge Drain 4" Dia PVC
65/F&I Asphall Cemenl PG 58S-34
66|F&| Aggregate for Asph Pavement FAA 43
67 F&! Sidewalk 4" Thick Reinf Conc
68 F&l Sidewalk 6" Thick Reinf Conc
"69!F&l Det Warn Panels Cast Iron
TOF&IT Dnveway 6" Thick Reinf Conc
: 71(F&l Driveway 7" Thick Reinf Conc
?2 F&! Impressmned 6" Thick Relnf Conc
73! Castlng to Grade - wiConc’
74;Cast|ng to Grade - Blvd
[ 75!GV Box to Grade - w/Conc
i 76 GV Box to Grade - no Conc
77 GV Box to Grade - Bivd
78°F&I Flat MH Cover 8" Thick Reinf Conc
79§Rém'& Repl Casting - Floating Manhole
80;Rem & Repl Casting - Self Leveling
81:Rem & Repl Castlng Std Manhole
82 F&I Casting - Water Service
83 Stormwater Management
84 Inlet Protection - Existing Inlet
'85'Inlet Protection - New Inlet
86 Temp Construction Entrance
87 Mulching Type 1 - Hydro
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LF 511.00 20.00
EA 4.00; 800.00
EA 15.00° 400.00
EA " 2.00 3,200,00
EA 1.00: 1,800.00
EA 14.00: 2,750.00
EA 2.00 5,400.00
EA | 3.00 4,985.00:
EA 3.00: 4,860.00
LF 225.00 84.00
LF 408.00 92.00"
LF 761,00 106.00
" LF 75.00 115.00
EA ~5.00 ©1,000.00
=T 500 1,000.00
N sl ' Storm Sewer Total:
| Ls 1.00: 25,000.00
TSy T T 642000 12.00:
N | LF " 3,105.00 4.00
| sy 625.00 8.00
. | sy [ 142000/ 8.00
S sy "~ 7.436.00, 4.00
| sy 7,611.00/ 1.90
572 686.00| 9.00
i I sy "6,750.000 13.00
i UF ] 3,312.00 22.00
| sy ' 5,671.00 80.00
"R 3075 00: 7.00:
) 1T TON T "22.00! 620.00
~ TON 317.00 98.00:
5% 1,375.00| 43.00
sy | 155.00| 48.00
“SF 288.00| 47.00
| SY 7146.00 50.00.
sy 288.00: 52.00
sy 85.00] 82.00
i EA " 36.00, " 400.00
"EA 3.00 300.00
EA 9.00° 400.00
EA 1.00: 700.00
EA 16,00 300.00
EA 2,00 1,200.00
EA 6.00 1,500.00
EA 2.00: 1,500.00
EA 4.00: 530.00
EA 2.00 200.00:
LS 1.00: 2,500.00
EA 36.00 100.00
EA 21.00: 150.00
EA 2.00. 800.00
3% 4,500.00 0.35

10,220.00
3,200.00
6,000.00
6,400.00
1,800.00

38,500.00

10,800.00

14,955.00

14,580.00

18,200.00

37,536.00
6,466.00
8,625.00
5,000.00
§,000.00

187,982.00

25,000.00:
77,040.00:
12,420.00
5,000.00
11,360.00
29,744.00°
14,460.90
6,174.00:
87.750.00
72,864.00
453,680.00
21,525,00
13,640.00!
31,066.00:
59,125.00
7,440.00
13,536.00'
7,300.00:
14,976.00
6,970.00
14.400.00
900.00
3,600.00°
700.00
1,800.00
2,400.00
9,000.00
3,000.00
2,120.00,
400.00
2,500.00
3,600.00
3,150,00
1,600.00
1,575.00

Improvement District No: BR-20-B1
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ENGINEER'S STATEMENT OF ESTIMATED COST

IMPROVEMENT DISTRICT # BR-20-B1

Water Main Replacement, Sanitary Sewer Replacement, Street

Reconstruction & Incidentals

88 Seeding Type C

89 Weed Control Type B
90 Remove Tree
91:Salvage Tree

" 92 F&l Bare Root Decid Tree 1.5" Dia

93'F&l Conduit 2.5" Dia
94 Boulevard Gr;dihg

95:F&l Class 5 Agg - 6" Thick

Street Lighting

86:Remove Street Light
97:Remove Base

* 98'Remove Feed Point

99/Remove Pull Box
100 Relocale Street Light
101!F&! Base 6' Deep Reinf Conc
102 F&l Innerduct 1.5" Dia
103|F&! Conductor #6 USE Cu_
104, F&I Luminaire Type A

Traffic Signals

114} F&I Ped Push Bullon &-Sién_
115,F&I Ped Push Button Post

105|Remove Foundallon Type IWCombo
106{Remove Foundation Controller
10?|Salvage Signal Cable

108'Salvage Signal Standard

109 Remove S|gnal Standard Type N!Comho B

B 1TD|Saiuage Traffic S:gnal Eqmpment
111/ Remove Pul Box PVC

1 12{F&| Pull Box PVC
113,F&I1 Pull Box Polymer Cone

-1'_16-;F&I Foundation Controller

117!F&I Foundation Type IV/Combo

118F8l Foundation Type V.

119!F&I Ped Head 1 Sect Countdown w/LED Mtd
120.F&I Head 3 Sect w/12" LED MA Mtd
121:F&l Head 3 Sect w/12" LED Post Mtd
122!F&I Head 4 Sect w/12" LED Post Mtd
123°Fa&l Emérg Veh Pre;érhptidnySysfém
124:F&| PTZ Camera System

125{F&l Traffic Signal Feed Point

126 F&l Traffic Signal - Street Lsghl Combo Feed Poml
127 F&I Equipment Fargc Type B Cabinel

128.F&l Signal Cable AWG 14/2

129 F&I Signal Cable AWG 14/3

'130°F&! Signal Cable AWG 14/7

131:F&l Signal Cable AWG 14/12
132°F&l Signal Cable AWG 14/20
133 F&I Signal Cable AWG 18/4
134 F&I Signal Cable 3M Oplicom

'135.F&I Signal Cable Loop Lead-in

136:F&l Signal Cable #6 RHW
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SY
Sy
EA
EA
EA
LF

S

SY

EA
EA

“EA

EA
EA
EA

LF
CLF

EA

EA

EA
LS

EA

EA |

LS
EA
EA
EA

“EA

EA
EA
EA

EA
EA

EA
EA
EA

"EA

EA

EA
EA
LF
LF
LF
LF
LF
LF
LF
LF
LF

4,500.00
4,500.00

2,00
1.00°

6.00

150.00:
4,500.00!
" 175.00:

9.00
9.00
1.00
2.00

500

5.00;
1,856.00¢
'5,796.00!
~8.00!

2.36-

0.08

600.00°

630.00

231.00:

10.00

4.00°

7.50

Paving Total:

195.00
445.00
575.00

1,150.00°
680.00,
1,085.00:
6.95°
1.75
1,690.00:

Street Lighting Total

5.00

2.00

2.00
4.00:
4.00;
2,00
T 4.00:
12.00:
"~ 1.00
16.00!
7.000

2.00

6.00:
2.00;

10.00

10.00;
10.00°

© 800
2.00!

1.00
1.00
1,00
3.00
2,473.00
123.00
68.00

20.00:
1,179.00:

428.00
601.00
4,064.00

1,221.00¢

1,750.00

860.00

© 525.00
2,150.00¢

1,470.00
440.00.

1,250.00:

3,640.00:

1,180.00
1,220.00

1,770.00

3,900.00
§75.00
945,00

1,240,00:

1,445.00
" 1,520.00

10,080.00:

8,215.00
5,625.00
13,230.00
32,780.00
1.15

1.80

2.60
10.50
3,85

2.45

1.60

1.40

1.75

10,620.00°
360.00
1,200.00
630.00
1,386.00
1,500.00
18,000.00
1,312.50
1,056,824.40

1,755.00,
4,005.00:
575.00
2,300.00
3,400.00
5,425.00
12,899.20
10,143.00
13,520.00
54,022.20

8,750.00
"1,720.00
©1,050.00

8,600.00

7,560.00

2,940.00

1,760.00
15,000.00

3,640.00
18,880.00

8,540.00

3,540.00
23,400.00

" 1,750.00

8,450.00
12,400.00°
14,450.00
12,160.00
20,160.00

8,215.00

5,625.00
13,230.00
98,340.00

2,843.95

221.40
176.80
210.00
4,539.15
1,048.60
961.60
5,689.60
2,136.75

Improvement District No: BR-20-B1
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ENGINEER'S STATEMENT OF ESTIMATED COST
IMPROVEMENT DISTRICT # BR-20-B1

Water Main Replacement, Sanitary Sewer Replacement, Street
Reconstruction & Incidentals

137 F&I Signal Cable CAT 6 1 LF 100.00 2.55 255.00
138 F&I Conduil 1" Dia LF 100.00 7.35 735.00
139! F&I Conduit 2" Dia LF 597.00 9.05: 5,402.85
140°F&I Conduit 4" Dia LF 659.00/ 10.70 7.051.30
141,F&! Fiber Optic Cable LF 2,500.00 2.15 5,375.00
142/ F&I Fiber Optic Terminations & Equnp LS 1.00: 22,350.00 22,350.00
143'F&l Elec Sign Signal Sign o EA 1.00 1,890.00 1,890.00
144/F & Deteclion Preformed Loop ' ' EA 56.00 990.00 55,440.00
145°F&] Signal Standard Type V 10’ High EA 1.00 2,300.00 2,300.00
146 F&l Slgnal Standard Type V15" High ' EA 1,00: 2,460.00 2,460.00
147 Install Signal Standard Combo - 33' MA ' EA 1,00: 8,590.00: 8,590.00
148 F&I Signal Standard Type IV - 24' MA ) EA 1.00: 13,450.00¢ 13,450.00.
149 F&I Signal Standard Combo - 24’ MA EA 1.00: 15,700.00: 15,700.00/
150|F &l Signal Standard Combo - 26' MA EA 3.00 6,900.00, 20,700.00
151:F&l Signal Standard Combo - 27' MA ' EA © 100 16,650.00 16,650.00]
" 152iF&I Signal Standard Combo - 28' MA o TEA T 1000 16,650.00; 16,650.00
1563 F&l Signal Standard Combo - 30' MA EA 1.00 17,115.00: 17,115.00.
154 Install Traffic Signal Interim System : LS 1.00 31,500.00; 31,500.00|
- T ' ' Traffic Signals Total: 562,602.00!
‘Pavement Markings - _
155 Obliterate Pavement Markings o SF 372.00 5.25 1,953.00|
156|F&l Grooved Plastic Film Message B - SF 240.00° 72.45 17.388.00|
" 157|F&l Grooved Contrast Film 7" Wide | LF 2,916.00 12.60 36,741.60,
158 F&I Grooved Contrast Film 11" Wide . LF 374.00, 19.95; " 7,461.30]
159|F&I Grooved Plastic Film 16" Wide T T 181,00 29400 532140
160 F&l Grooved Plaslic Film 24" Wlda T I I~ 726.00 37.800 27.442.80
161 Palnl Epoxy Message ' " SF ' 144.00! 12.60 1,814.40
162! Paint Epoxy Line 4" Wide ' LF ¢ 849.00: 3.65 3,098.85
1'5'3|Pa'i'nt'Ep6>'<yT_iHé 8" Wide T ' LF ©106.00 " 565 © 598.90
i 164jPainlEpoxy Line 16" Wide S ' . LF 3900 9.50 370.50
! 165 F&l Green Pavement Marklngs - SF 370.00 45.00 16,650.00/
Pavement Markings Total 118,840.75
Slgnage ]
166/ F&l S;gn Assemb{y & Anchor ' EA 22.00 180.00 3,960.00
167,F&I Diamond Grade Cubed ) ' ' SF 94.45 20.00: 1,889.00
168.F&l High Intensity Prismatic " SF ' 81.75 21.00 171675
' ' - Signage Total: 7,565.75
i Total Constructlon in$: 2,375,116.80
Legal & Misci 3.00 %" 71,253.50!
Contingencies 10.00 % 237,511.68
Administration 4.00 % 95,004.67
" nterest! 4.00 % 95,004.67
Outside Engineering 14.74 % ~350,092.22
Total Estimated Costs 3,223,983.54:

Utility Funds - Wastewaler - 521 138,179.37:
Utility Funds - Water - 501 295,037.26

Slate Funds - Other ND 0.00

Special Assessments 1,512,049.50:

Sales Tax Funds - Infrastructure - 420 1 278, 71 7.78
Unfunded Costs -0.37

Report Generated : 04/09/2020 2:24 PM Page 1 of 1 Improvement District No: BR-20-B1



Page 251

ENGINEER'S STATEMENT OF ESTIMATED COST
IMPROVEMENT DISTRICT # BR-20-B1

Water Main Replacement, Sanitary Sewer Replacement, Street
Reconstruction & Incidentals

IN WITNESS THEREOF, | have hereunto set my hand and seal

Date: 04/09/2020

¢

/ Tom Knakmuhs

Assistant City Engineer

Report Generated : 04/09/2020 2:24 PM Page 1 of 1 Improvement District No: BR-20-B1



Engineering Department
THE CITY OF
225 4% Street North

p
Fargo, ND 58102
Phone: 701.241.1545 | Fax: 701.241.8101
Email feng@FargoND.gov

FAR MORE www.FargoND.gov

April 15, 2020

Honorable Board of City
Commissioners

City of Fargo

Fargo, ND

Re: Improvement District No. NN-19-A1
Dear Commissioners:
Bids were opened at 2:30 PM on Wednesday, April 15, 2020, for Storm Sewer Lift Station,
Retention Pond & Incidentals, Improvement District No. NN-19-A1, located at Selkirk

Addition and other areas bounded by 64th Avenue South, Cass County Drain #53, [-29
and 76th Avenue South.

The bids were as follows:

Key Contracting, Inc. $1,232,525.60
CC Steel, LLC $1,624,171.00
Sellin Brothers, Inc. $1,631,567.00
ICS, Inc. $1,960,885.50
Engineer's Estimate $1,997,555.50

The special assessment escrow is not required.

This office recommends award of the contract to Key Contracting, Inc. in the amount of
$1,232,525.60 as the lowest and best bid. No protests have been received.

Sincerely,
/_‘ 3
/
Thomas Knakmuhs

Assistant City Engineer

TAK/KkIb
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ENGINEER'S STATEMENT OF ESTIMATED COST

IMPROVEMENT DISTRICT # NN-19-A1

Storm Sewer Lift Station, Retention Pond and Incidentals

Selkirk Addition and other areas bounded by 64th Ave S, Cass County Drain #53, I-29 and 76th Ave S.

WHEREAS, bids have been opened and filed for the above described Improvement District for City of Fargo, North Dakota; and
WHEREAS, an estimate of the cost of work is required by the engineer for the City of Fargo, North Dakota:

NOW THEREFORE Tom Knakmuhs, do hereby certify as follows:

That | am the Assistant City Engineer for the City of Fargo, North Dakota;

That the following is detailed statement of the estimated cost of the job described as:

Storm Sewer Lift Station, Retention Pond and Incidentals improvement District # NN-19-A1 of the City of Fargo, North Dakota.

Line Description Unit
Miscellaneous ANy
1 Mobilization Ls 1,00
2 Topsoil - Strip & Spread LS 1.00
3 Temp Construction Entrance EA 1.00
4 Sediment Control Log 6" to 8" Dia LF 1,307.00
5 Silt Fence - Heavy Duty LF 720.00
6 Temp Fence - Safety LF 300.00
7 F&l Fence LF 92.00
8 F&I Gate EA 1.00
9 F&I Swing Gate EA 1.00
10 Stormwater Management LS 1.00
11 Site Grading LS 1.00
12 Seeding Type A SY 26,500.00
13 Mulching Type 1 - Hydro SY 16,250.00
14 F&l Erosion Control Blanket Type 3 SY 10,250.00
15 Weed Control Type B sy 26,500.00
16 Concrete Washout Area EA 1.00
17 Temp Pumping LS 1.00
18 Remove Pipe All Sizes All Types LS 1.00
Storm Sewer
19 F&I Lift Station LS 1.00
20 F&lI Lift Station Pumps & Controls LS 1.00
21 F&l Manhole 7' Dia Reinf Conc EA 1.00
22 F&I Pipe 48" Dia Reinf Conc LF 429.00
23 F&I Pipe w/GB 48" Dia Reinf Conc LF 42.00
24 F&I Flared End Section 48" Dia Reinf Conc EA 4.00
25 Remove Pipe All Sizes All Types LF 140.00
26 F&I Rip Rap Rock CcY 65.00
27 F&I Rip Rap Precast Conc SY 65.00
28 Embankment CcY 5,370.00
29 Excavation CcYy 18,460.00
30 F&l Pipe 12" Dia Corr Steel LF 43.00
Paving
31 Subgrade Preparation SY 3,094.00
32 F&l Woven Geotextile SY 3,094.00
33 F&I Pavement 8" Thick Reinf Conc SY 435.00
34 F&l Crushed Conc - 8" Thick SY 3,094.00
Legal & Misc
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Quantity  Unit Price ($)

45,000.00
24,000.00
3,500.00
2.30

3.00

4.00
150.00
7,000.00
3,500.00
3,500.00
5,500.00
0.20

0.40

1.95

0.08
550.00
8,500.00
5,500.00

Miscellaneous Total

5560,000.00
200,000.00
12,000.00
190.00
220.00
4,500.00
10.00
95.00
130.00
3.00

4.10

75.00

Storm Sewer Total

4.00

3.00

72.00

12.00
Paving Total

Total Construction in $§

3.00 %

Amount ($)

45,000.00
24,000.00
3,500.00
3,006.10
2,160.00
1,200.00
13,800.00
7,000.00
3,500.00
3,500.00
5,500.00
5,300.00
6,500.00
19,987.50
2,120.00
550.00
8,500.00
5,500.00
160,623.60

550,000.00
200,000.00
12,000.00
81,510.00
9,240.00
18,000.00
1,400.00
6,175.00
8,450.00
16,110.00
75,686.00
3,225.00
981,796.00

12,376.00
9,282.00
31,320.00
37,128.00
90,106.00
1,232,525.60
36,975.77

Improvement District No: NN-19-A1
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ENGINEER'S STATEMENT OF ESTIMATED COST

IMPROVEMENT DISTRICT # NN-19-A1
Storm Sewer Lift Station, Retention Pond and Incidentals

Contingencies 10.00 %
Administration 4.00 %
Interest 4.00 %

Outside Engineering 20.28 %

Total Estimated Costs
Special Assessments
Unfunded Costs

IN WITNESS THEREOF, | have hereunto set my hand and seal

Date: 04/156/2020

AL

Tom Knakmuhs

Assistant City Engineer

123,252.56
49,301.02
49,301.02

249,956.19

1,741,312.17
1,741,312.17
0.00
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Engineering Department

THE CITY OF
PBoe 225 4* Street North
Fargo, ND 58102
Phone: 701.241.1545 | Fax: 701.241.8101

EAR MORE Email feng@FargoND.gov
é www.FargoND.gov
April 8, 2020

Honorable Board of City
Commissioners

City of Fargo

Fargo, ND

Re: Improvement District No. PR-20-E1

Dear Commissioners:

Bids were opened at 2:30 PM on Wednesday, April 8, 2020, for Asphalt Mill & Overlay &
Incidentals, Improvement District No. PR-20-E1, located at various locations in the City

of Fargo.

The bids were as follows:

Border States Paving, Inc. $1,311,958.68
FM Asphalt LLC $1,319,161.80
Northern Improvement Co. $1,373,810.62
Central Specialties, Inc. $1,579,679.99
Engineer’s Estimate $1,309,896.00

The special assessment escrow is not required.

This office recommends award of the contract to Border States Paving, Inc. in the amount
of $1,311,958.68 as the lowest and best bid. No protests have been received.

Sincerely,

T

Thomas Knakmuhs
Assistant City Engineer

TAK/KIb
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ENGINEER'S STATEMENT OF ESTIMATED COST
IMPROVEMENT DISTRICT # PR-20-E1

Asphalt Mill & Overlay & Incidentals

Various areas of Fargo

WHEREAS, bids have been opened and filed for the above described Improvement District for City of Fargo, North Dakota; and

WHEREAS, an estimate of the cost of work is required by the engineer for the City of Fargo, North Dakota;
NOW THEREFORE Tom Knakmuhs, do hereby certify as follows:

That | am the Assistant City Engineer for the City of Fargo, North Dakota;

That the following is detailed statement of the estimated cost of the job described as:

Asphalt Mill & Overlay & Incidentals Improvement District # PR-20-E1 of the City of Fargo, North Dakota.

Line Description ' \ Unit Quantity: Unit Price ($):
Section 3 ; ;
1 Repair Inlet EA 5.00 389.00
2 F&l Repair Band 4" thru 12" Dia - T EA 4.00 " 883.00:
3 Rem & Repl Curb & Gutter T T UF 5,000.00° 42,00,
4:Adjust Curb & Gulter - Mud/Sand Jack | LF 5,000.00 11.50.
5 F&l Valley Gutter Reinf Conc ' So= = sy 63.00 88.30)
6/ Remove Valley Gulter Reinf Conc T sy 63.00 20,00
. 7|F&l Sidewalk 4* Thick Reinf Conc R I sy 50.00 66.20(
8 F&I Sidewalk 6" Thick Reinf Conc ' ' - sy | 115.75 71.50
"9 Remove Sidewalk All Thicknesses All Types sy 116.00 20.00
10 Adjust Driveway - Mud/Sand Jack | SF 3,000.001 3.15|
11 Rem & Repl Driveway 6" Thick Reinf Conc ' sY 50.00 71.50i
12'Rem & Repl Driveway 7" Thick Reinf Conc ' sY 50.00; 98.80;
13/F& Det Warn Panels Cast Iron T | sF 340.00! 5360
" 14'F&) Aggregale for Asph Pavement FAA43 | TON 6,200.00 40,001
15|F&l Asphalt Cement PG 588-34 | TON 336.00 520.00:
16 Rem & Repl Gasling - Inlet T EA 3.00 494,001
17'Rem & Repl Casling - Self Leveling | EA | 5.00 T 1,520.00
18|Casting to Grade - no Conc T T T T TEA 22.00 207.00]
19:GV Box to Grade - no Conc T T EA T 12,00, 89.30
20/ Rem & Repl Pavement 10" Thick Asph 3% 300.00 56.00
213Mill / Grind Asphalt Pvmt Along Curb o ' TLF 19,270.00 1.50]
22:Mill / Grind Asphalt Pvmt 1" to 2" Thick T | 8Y 7,420.00; 1.60)
23 Mill/ Grind Asphalt Pvmt 2" to 4" Thick [ 8§Y 11,232.00 3.00
24 Sodding . sY 500.00 26.30
25 Paint Epoxy Line 4" Wide ) LF 510.00° 2.85
26:Paint Epoxy Line 8" Wide T ' TR 133,00 12.60
27 Paint Epoxy Message ' SF 59.00 18.90
28:Traffic Conlral - Type 1 LS 1.00 4,710.00:
29/ F&I Detection Preformed Loop S ’ EA 3.00 1,940.00:
' - h S ) . Section 3 Total!
Section 4 \ Eir
30 Repair Inlet EA 5.00 389.00
31:F&I Repair Band 4" thru 12" Dia - EA 1.00 883.00,
32 Rem & Repl Curb & Gutter LF 1,000.00 42.00
33:Adjust Curb & Gutter - Mud/Sand Jack LF 1,000.00 11.50°
34:F&l Sidewalk 4" Thick Reinf Conc o o sY 20.00 66.20;
35 F&I Sidewalk 6" Thick Reinf Conc o 153% 148.60 71.50;
36 Remove Sidewalk All Thicknesses All Types SY 135.70 20.00
37 Adjust Driveway - Mud/Sand Jack ' SF 1,000.00 3.15
38:Rem & Repl Driveway 6" Thick Reinf Conc SY 50.00 71.50
39 F&l Det Warn Panels Cast Iron SF 168.00 53.60
40.F&I Aggregate for Asph Pavement FAA 43 TON 1,560.00 40.00

Amount’.($)5

1,045.00
3,532.00
210,000.00"
57,500.00!
5,562.90
1,260.00
3,310.00
8,276.13
2,320.00
9,450.00
3,575.00
4,940.00'
18,224.00
248,000.00!
174,720.00,
1,482.00

" 7,600.00!
4,554.00'
1,071.80.
16,800.00
28,905.00
11,872.00:
33,696.00!
13,150.00;
1,453.50
1,675.80:
1,115.10;
4,710.00
5.820.00,
886,520.03!

1,945.00
883.00:
42,000.00
11,500.00:
1,324.00
10,624.90
2,714.00
3,150.00
3,575.00
9,004,80
62,400,00°

Report Generated : 04/09/2020 11:46 AM Page 1 of 1 Improvement District No: PR-20-E1
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ENGINEER'S STATEMENT OF ESTIMATED COST
IMPROVEMENT DISTRICT # PR-20-E1

Asphalt Mill & Overlay & Incidentals

41 F&I Asphalt Cement PG 585-34 TON 86.00 520.00 44,720.00°
42 Rem & Repl Casting - Inlet EA 2.00 494.00 1 988.00
43 Rem & Repl Casting - Self Leveling ’ ' EA 15.00 1,520.00. 22,800.00;
44-GV Box lo Grade - no Conc o EA 4.00 91.90, 367.60
45 Rem & Repl Pavement 9" Thick Asph SY 100.00 56.00 5,600.00
46 Mill / Grind Asphalt Pvmt Along Curb LF 6,532.00 1.50° 9,798.00
47 Mill/ Grind Asphalt Pymt 1" to 2" Thick i o sY 633.00 2,50 1,582.50°
48 Sodding o - T SRS 200.00 26.30 5,260.00
49 Traffic Control - Type 1 S s 1.00 1,770.00° 1,770.00
' T Section 4 Total 242,006.80
Section 5 XD -
50 Repair Inlet EA 13.00 389.00 5,057.00
51 F&I Repair Band 14" thru 24" Dia S EA 9.00 1,310.00 11.790.00-
52 F&| Repair Band 27" thru 36" Dia - EA 4.00 1,790.00, 7,160.00
53 Rem & Repl Curb & Gulter ' ' LF 500.00; 42.00, 21,000.00°
54:F&I Sidewalk 6" Thick Reinf Congc sy 20,00 71.50 1,430.00°
55 Remove Sidewalk All Thicknesses All Types sy | 20,00 20.00: 400.00;
;" 56 Rem & Repl Driveway 7" Thick Reinf Conc 1% 100.00 98.80 9,880.00'
i 57:F&I Del Warn Panels Cast lron ' ' - sF | 20.00: 53.60 1,072.00
58 F&I Aggregate for Asph Pavement FAA 43 o I JON | 1,300.00 40.00 52,000.00
59.F&l Asphalt Cement PG 58H-3¢4 ) | TON | 72.00 570.00 41,040.00
| 60 Rem &Repl Casting - Inlet EA 100 494.00 ' " 494.00!
. 61Casting to Grade - no Conc e ——— EA 6.00 207.00 ' 1,242,001
| 62 GV Box to Grade - no Conc EA 1.00 92.00 92,00
63 Mill / Grind Asphalt Pymt Along Curo | LF 4,767.00 1.50 ~ T 7,150.50!
‘64 Mill / Grind Asphalt Pvmt 1" to 2" Thick | SY | 44500 2.50 T 1,112.50]
65/ Paint Epoxy Line 4" Wide N o ' LF | 4,081.00 2.85 11,630.85,
66 Paint Epoxy Line 8" Wide - [T LF 845.00 6.20: 5,239.00|
67 Paint Epoxy Message T sF | 80.00: 18.90 1,512.00
68 Traffic Control - Type 1 ' Ls | 1.00; 2,190.00; ' 2,190.00
69 F&l Detection Preformed Loop ) EA 1.00 1,940.00: ' 1,940.00'
Section 5 Total: 183,431.85!
- Total Constructionin$!  1,311,958.68
Engineering 10.00 % 131,195.87
| Legal & Misc 3.00 % 39,358.76,
! Conlingencies 10.00 % ' " 131,195.87!
P Administration 4.00 % ' 52,478.35
' T interest 4.00 % 52,478.35
Total Estimated Costs! 1,718,665.87:
Special Assessments: 739,185.00°
Sales Tax Funds - Infrastructure - 420 979,480.90
Unfunded Costs -0.03:

IN WITNESS THEREOF, | have hereunto set my hand and seal

Date: 04/09/2020

TALL

T
Tom Knakimafe.

Assistant City Engineer

Report Generaled : 04/09/2020 11:46 AM Page 1 of 1 Improvemenl District No: PR-20-E1



Engineering Department

THE CITY OF
PRge = 225 4™ Street North
Fargo, ND 58102
Phone: 701.241.1545 | Fax:701.241.8101
FAR MORE Email feng@FargoND.gov
www.FargoND.gov

April 16, 2020

Board of City Commissioners
City of Fargo

225 4™ Street North

Fargo, ND 58102

Re: Purchase Agreement
Improvement Districts #BN-20-C1 and #NN-20-A1

Dear Commissioners:

Enclosed and delivered to the City Commission office are (2) original Purchase Agreement
documents for the acquisition of property in association with Improvement Districts #BN-20-C1
and #NN-20-A1. Final purchase price has been reached and at this time we are requesting
authorization from the Commission to proceed with the purchase. All land acquisition procedures
have been followed and the City Engineer’s office recommends purchase.

RECOMMENDED MOTION: I/we hereby move to approve and authorize the
purchase agreement with Earlyne Hector in association with Improvement Districts

#BN-20-C1 and #NN-20-Al.

Please return the signed originals.

Respectfully submitted,

NS

Shawn G. Bullinger
Land Acquisition Specialist

C: Brenda Derrig
Nancy J. Morris
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PURCHASE AGREEMENT

THIS AGREEMENT, made and entered into this _ of April, 2020 by and
between EARLYNE HECTOR, hereinafter called “Seller”, whether one or more, and
the CITY OF FARGO, NORTH DAKOTA, a municipal corporation, hereinafter called
“Buyer” or “City”.

WHEREAS, Seller is, or will be, the owner of the following described property:

Lot 13, Block 1; and Lot 3, Block 6; all in Selkirk Place First Addition to the
City of Fargo, Cass County, North Dakota.

Herein referred to as the Purchased Property. As of the date this agreement was signed,
the Plat of Selkirk Place First Addition (herein the Plat) has been signed but has not been
recorded and there is an unrecorded Boundary Line Adjustment Survey related to the
shared lot line of Lots 1 and 2, Block 6, of Selkirk Place First Addition;

WHEREAS, Buyer desires to purchase Seller’s Purchased Property for
roadway, levee and utility purposes, and

WHEREAS, the City and Seller have negotiated fair and just compensation for

the
Seller’s Purchased Property desired by the City; and

WHEREAS, upon the terms and conditions of this Agreement, Seller has agreed
to convey the Purchased Property to the City.

NOW, THEREFORE, for good and valuable consideration hereby
acknowledged, and in consideration of the mutual covenants promises and agreements of
the parties, it is hereby agreed as follows:

I, Conveyances. Upon recording of the Plat of Selkirk Place First Addition
and the Boundary Line Adjustment for the shared boundary of Lots 1 and 2 in Block 6,
the Seller, the City and all other persons or entities having an ownership interest in a lot
or a part of a lot included in the Plat shall execute a Quit Claim Deed conveying all lots in
Selkirk  Place First Addition to Rose Creek Development Corporation.
Contemporaneously with said Quit Claim Deed Seller shall cause Rose Creek

1
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Development Corporation to execute a Warranty Deed conveying the Purchased
Property to the City subject to the easements shown on the Plat. The Warranty Deed
shall also convey the following described property to the City pursuant to the parties
Amended Land Exchange Agreement:

Lot 1, Block 6, Selkirk Place First Addition to the City of Fargo, Cass County,
North Dakota;

And the following described property which is dedicated as a regional pond:

Lot 12, Block 1, Selkirk Place First Addition to the City of Fargo, Cass
County, North Dakota.

Rose Creek Development Corporation shall also execute Quit Claim Deeds as follows:

To the City: Lots 15, 16 and 17, in Block 1, Selkirk Place First Addition.
To SECWRD: Lot 14, Block 1, Selkirk Place First Addition

A Purchase Price. As and for the purchase price of the Purchased
Property, the City shall pay to Rose Creek Development Corporation the sum of
$1,356,437.29 (One Million Three Hundred Fifty-Six Thousand Four Hundred
Thirty-seven Dollars and 29/100), for the Purchased Property. The purchase price is
due and payable in full when the Warranty Deed conveying the Purchased Property to
the City is executed and delivered.

3. Mortgages, Liens and Encumbrances. All property conveyed to the City
by Rose Creek Development Corporation shall be free and clear of all mortgages, liens
and encumbrances at the time of closing.

4. Taxes. The taxes and installments of special assessments, if any, for the
year of closing allocated to the Purchased Property shall be prorated. Prior year taxes
and assessments must be paid by Seller in advance of closing.

5. Attorney Fees. It is understood and agreed that as part of this purchase,
each of the parties shall pay their own attorney’s fees.

6. Inspection and Photographs. Prior to Closing, Seller agrees to allow City
to enter the upon the Purchased Property for purposes of inspection, including but not
limited to soil testing, including soil borings, and all other testing means necessary to
determine suitability of the Purchased Property for the intended purposes.
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7. Entire Agreement. This agreement contains the entire agreement between
the parties relating to the sale of the Purchased Property to the City and shall be binding
on the parties, their successors and assigns.

SELLER: BUYER:

CITY OF FARGO, NORTH DAKOTA
Dk . W, Lo

EaIIyne cfor Timothy J. Mahoney, M.D., Mayor
Dated: Qg [5:2;) Dated:

ATTEST:

Steve Sprague, Auditor

CONSENT TO AGREEMENT

Rose Creek Development Corporation, for itself, its successors and assigns consents to
and agrees to be bound by the terms of the foregoing Purchase Agreement.

Rose Creek Development Corporation

Dated:;if//s/g)b;m ga-wlm_\; Ep 5«/_.“&:

Earlyne Hector, its President
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PURCHASE AGREEMENT

THIS AGREEMENT, made and entered into this  of April, 2020 by and
between EARLYNE HECTOR, hereinafter called “Seller”, whether one or more, and
the CITY OF FARGO, NORTH DAKOTA, a municipal corporation, hereinafter called
“Buyer” or “City”.

WHEREAS, Seller is, or will be, the owner of the following described property:

Lot 13, Block 1; and Lot 3, Block 6; all in Selkirk Place First Addition to the
City of Fargo, Cass County, North Dakota.

Herein referred to as the Purchased Property. As of the date this agreement was signed,
the Plat of Selkirk Place First Addition (herein the Plat) has been signed but has not been
recorded and there is an unrecorded Boundary Line Adjustment Survey related to the
shared lot line of Lots 1 and 2, Block 6, of Selkirk Place First Addition;

WHEREAS, Buyer desires to purchase Seller’s Purchased Property for
roadway, levee and utility purposes, and

WHEREAS, the City and Seller have negotiated fair and just compensation for
the
Seller’s Purchased Property desired by the City; and

WHEREAS, upon the terms and conditions of this Agreement, Seller has agreed
to convey the Purchased Property to the City.

NOVW, THEREFORE, for good and valuable consideration hereby
acknowledged, and in consideration of the mutual covenants promises and agreements of
the parties, it is hereby agreed as follows:

1. Conveyances. Upon recording of the Plat of Selkirk Place First Addition
and the Boundary Line Adjustment for the shared boundary of Lots 1 and 2 in Block 6,
the Seller, the City and all other persons or entities having an ownership interest in a lot
or a part of a lot included in the Plat shall execute a Quit Claim Deed conveying all lots in
Selkirk Place First Addition to Rose Creek Development Corporation.
Contemporaneously with said Quit Claim Deed Seller shall cause Rose Creek

1
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Development Corporation to execute a Warranty Deed conveying the Purchased
Property to the City subject to the easements shown on the Plat. The Warranty Deed
shall also convey the following described property to the City pursuant to the parties
Amended Land Exchange Agreement:

Lot 1, Block 6, Selkirk Place First Addition to the City of Fargo, Cass County,
North Dakota;

And the following described property which is dedicated as a regional pond:

Lot 12, Block 1, Selkirk Place First Addition to the City of Fargo, Cass
County, North Dakota.

Rose Creek Development Corporation shall also execute Quit Claim Deeds as follows:

To the City: Lots 15, 16 and 17, in Block 1, Selkirk Place First Addition.
To SECWRD: Lot 14, Block 1, Selkirk Place First Addition

2. Purchase Price. As and for the purchase price of the Purchased
Property, the City shall pay to Rose Creek Development Corporation the sum of
$1,356,437.29 (One Million Three Hundred Fifty-Six Thousand Four Hundred
Thirty-seven Dollars and 29/100), for the Purchased Property. The purchase price is
due and payable in full when the Warranty Deed conveying the Purchased Property to
the City is executed and delivered.

Bl Mortgages, Liens and Encumbrances. All property conveyed to the City
by Rose Creek Development Corporation shall be free and clear of all mortgages, liens
and encumbrances at the time of closing.

4, Taxes. The taxes and installments of special assessments, if any, for the
year of closing allocated to the Purchased Property shall be prorated. Prior year taxes
and assessments must be paid by Seller in advance of closing.

5. Attorney Fees. It is understood and agreed that as part of this purchase,
each of the parties shall pay their own attorney’s fees.

6. Inspection and Photographs. Prior to Closing, Seller agrees to allow City
to enter the upon the Purchased Property for purposes of inspection, including but not
limited to soil testing, including soil borings, and all other testing means necessary to
determine suitability of the Purchased Property for the intended purposes.
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fe Entire Agreement. This agreement contains the entire agreement between
the parties relating to the sale of the Purchased Property to the City and shall be binding
on the parties, their successors and assigns.

SELLER: BUYER:
CITY OF FARGO, NORTH DAKOTA
Earlyne figctor Timothy J. Mahoney, M.D., Mayor
Dated: Lf?}S/éU QL Dated:
ATTEST:
Steve Sprague, Auditor
CONSENT TO AGREEMENT

Rose Creek Development Corporation, for itself, its successors and assigns consents to
and agrees to be bound by the terms of the foregoing Purchase Agreement.

Rose Creek Development Corporation

Dated:L'/j ”Szp 8 206 <Q“/"£_’-j’M 5€ M\

Earlyne Hector, its President




Engineering Department
225 4* Street North

Fargo, ND 58102
Phone: 701.241.1545 | Fax: 701.241.8101

FAR M O RE é Email feng@FargoND.gov

THE CITY OF

www.FargoND.gov

April 7, 2020

Board of City Commissioners
City of Fargo

200 North Third Street
Fargo, ND 58102

Re:  Memorandum of Offer to Landowner
Temporary Easement
Improvement District #BN-20-C1

Dear Commissioners:

Enclosed and delivered to the City Commission office is an original Memorandum of Offer to
Landowner document for the acquisition of a temporary easement in association with
Improvement District #BN-20-C1. Final purchase price has been reached and at this time we are
requesting authorization from the Commission to proceed with the purchase. All land acquisition
procedures have been followed and the City Engineer’s office recommends purchase.

RECOMMENDED MOTION: I/we hereby move to approve and authorize purchase
of a temporary easement from Ernest E. Iverson in association with Improvement
District #BN-20-C1 and that the Mayor is instructed to execute the Memorandum of
Offer to Landowner on behalf of the City of Fargo.

Please return a copy of the signed originals.

Respectfully submitted,

Shawn G. Bulhnger
Land Acquisition Specialist

C: Nancy J. Morris



<MEMORANDUM OF OFFER TO LANDOWNER
Page f@ﬁ; of Fargo, Engineering Department

Project County Parcel(s)
BN-20-C1 Cass 01-8421-00040-000

Landowner Ernest E lverson

Mailing Address 2890 Saffron Dr S - #3005  Fargo, ND 58104

The following-described real property and/or related temporary easement areas are being acquired
for project purposes:
See attached exhibit(s).

|, as right of way agent for the City of Fargo, Engineering Department, am hereby authorized to
offer the following amount of $ 203.00 as full compensation for the fee and/or
temporary taking of the foresaid parcels and all damages incidental thereto. The offer set forth
has been established through one of the following, Basic Data Book, Certified Appraisal,

City of Fargo Minimum Payment Policy. A breakdown of this offer is as follows:

Land
Easement and Access Control

Improvements on Right of Way*
Damages to Remainder

203.00

R AR

Total Offer $ 203.00

*Description of Damages to Remainder are as follows:

By B0 i, Sl TJL

Owner Signature Shawn G. Bullinger
Signature hereby constitutes acceptance of offer as presented above. lLand Acquisition Specialist, City of F

Owner Signature

N o« . ff
Signature hereby constitutes acceptance of offer as presented above. Fargo Clty Commision has considered the offer and

approves the same:

F CITY OF Timothy J. Mahoney

O MAYOR

SIGNATURE

DATE
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EASEMENT
(Temporary Construction Easement)

KNOW ALL MEN BY THESE PRESENTS that ERNEST E. IVERSON, hereinafter
referred to as "Grantor", for and in consideration of the sum of One Dollar and other valuable
consideration ($1.00), to it in hand paid the receipt whereof is hereby acknowledged, HEREBY
GRANTS UNTO THE CITY OF FARGO, CASS COUNTY, NORTH DAKOTA, a municipal
corporation, its successors and assigns, hereinafter referred to as "Grantec", a temporary
construction easement over, upon and in land hereinafter described for the purpose of flood
protection measures construction and activities appurtenant thereto, said land being more fully
described, to-wit:

A 10-foot wide temporary construction easement located in Lot 4, SOUTH
HAVEN SUBDIVISION, located in Section 11, Township 138 North, Range 49
West of the Fifth Principal Meridian, County of Cass, State of North Dakota,
described as follows:

The North 10 feet is as measured perpendicular to the north line of said Lot 4.

Said easement area is shown as the shaded area on “Exhibit A”, attached hereto,

and contains 1,000 square feet, more or less, and is subject to any easements or

rights of way previously recorded.

Grantor, its successors and assigns, hereby covenants to and with Grantee that Grantee's
officers, contractors, agents and employees may at any and all times, when necessary or convenient
to do so, go over and upon said above-described parcel of land and perform any and all acts
necessary or convenient to carry into effect the purpose for which the grant is made.

Grantor, its successors and assigns, further agrees that they will not disturb, injure, molest or
in any manner interfere with said parcel to be used for the storage of dirt and all other construction
activities during the construction phase of said project and Grantor expressly warrants and states

1
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that no buildings, trees, shrubs or other obstacles of any kind shall be placed or located upon the
parcel so as to interfere in any manner with the said parcel to be used for the storage of dirt and all
other construction activities during the construction phase of said project. Grantee, at its own
expense, shall refill any excavation it makes and level the ground thereafter, leaving the premises in
as good condition as it was prior to the time of storage of dirt and all other construction activities
was begun.

This easement shall terminate on December 1, 2020.

(Signatures on following page.)
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IN WITNESS WHEREOF, Grantor set its hand and caused this instrument to be executed

this 3¢2 day of )2zt , 2020.

GRANTORS:

G v

“Ernest E. Iverson

STATE OF Mg [Dawcrry- )
COUNTY OF =<, )

On this ﬁday of WAt , 2020, before me, a notary public in and for said county and
state, personally appeared Erest E. Iverson, described in and who executed the within and

foregoing instrument, and acknowledged to me that he/ghe executed the same.

PP
o i e

o SON ? £
G"”ﬂo?a“‘%'&&?? ' /Notary Public =
(SEQL)  stote of Noﬂh Ddt a i Cass County, North Dakota
o8 Jan. 2, 2022
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GRANTEE:

City of Fargo, a North Dakota municipal
corporation

Timothy J. Mahoney, M.D., Mayor

ATTEST

Steve Sprague, City Auditor

STATE OF NORTH DAKOTA )
) ss.
COUNTY OF CASS )

Onthis  dayof 2020, before me, a notary public in and for said county and
state, personally appeared TIMOTHY J. MAHONEY, M.D. and STEVEN SPRAGUE, to me
known to be the Mayor and City Auditor, respectively, of the City of Fargo, Cass County, North
Dakota, the municipal corporation described in and that executed the within and foregoing
instrument, and acknowledged to me that said municipal corporation executed the same.

Notary Public
Cass County, ND
(SEAL) My Commission expires:
The legal description was prepared by: This document was prepared by:
Matthew M. Anderson, ND LS-27104, KLJ Nancy J. Morris
32™ Avenue South, Suite 201 Assistant City Attorney
Fargo, ND 58103 Erik R. Johnson & Associates, Ltd.

505 Broadway N., Ste. 206
Fargo, ND 58102

(701) 280-1901
nmorris@lawfargo.com
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Engineering Department

THE CITY OF
Pdle B EITY O 225 4t Street North
Fargo, ND 58102
Phone: 701.241.1545 | Fax: 701.241.8101

Email feng@FargoND.gov
wwwi.FargoND.gov

April 14,2020

Board of City Commissioners
City of Fargo

200 North Third Street
Fargo, ND 58102

Re: Memorandum of Offer to Landowner
Temporary Easement
Improvement District #BN-20-C1

Dear Commissioners:

Enclosed and delivered to the City Commission office is an original Memorandum of Offer to
Landowner document for the acquisition of a temporary easement in association with
Improvement District #BN-20-C1. Final purchase price has been reached and at this time we are
requesting authorization from the Commission to proceed with the purchase. All land acquisition
procedures have been followed and the City Engineer’s office recommends purchase.

RECOMMENDED MOTION: I/we hereby move to approve and authorize purchase
of a temporary easement from Matthew S. & Angela K. Hjelseth in association with
Improvement District #BN-20-C1 and that the Mayor is instructed to execute the
Memorandum of Offer to Landowner on behalf of the City of Fargo.

Please return a copy of the signed originals.

Respectfully submitted,

e & B

Shawn G. Bullinger
Land Acquisition Specialist

C: Nancy J. Morris



MEMORANDUM OF OFFER TO LANDOWNER
Page 28@ of Fargo, Engineering Department

Project County Parcel(s)
BN-20-C1 Cass 01-8421-00110-000

Landowner  Matthew S & Angela K Hjelseth

Mailing Address 2512 64th Ave S  Fargo, ND 58104

The following-described real property and/or related temporary easement areas are being acquired
for project purposes:
See attached exhibit(s).

[, as right of way agent for the City of Fargo, Engineering Department, am hereby authorized tc
offer the following amount of $ 305.00 as full compensation for the fee and/oi

temporary taking of the foresaid parcels and all damages incidental thereto. The offer set forth
has been established through one of the following, Basic Data Book, Certified Appraisal,
City of Fargo Minimum Payment Policy. A breakdown of this offer is as follows:

Land
Easement and Access Control

Improvements on Right of Way*
Damages to Remainder

305.00

HLH P

Total Offer $ 305.00

*Description of Damages to Remainder are as follows:

Mo Dyl

Owner Signature Shawn G. Bullinger
Signature hereby constitutes acceptance of offer as presented above. Land Acquisition Specialist, City of§-argo

ﬁw/ A %@%

‘Ownef Signature
Signature hereby constitutes acceptance of offer as presented above.

i
- ==

>4

—

Fargo City Commision has considered the offer and
approves the same:

F CITY OF Timothy J. Mahoney

O MAYOR

SIGNATURE

DATE
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EASEMENT
(Temporary Construction Easement)

KNOW ALL MEN BY THESE PRESENTS that MATTHEW S. AND ANGELA K.
HJELSETH,, hereinafter referred to as "Grantor", for and in consideration of the sum of One
Dollar and other valuable consideration ($1.00), to it in hand paid the receipt whereof is hereby
acknowledged, HEREBY GRANTS UNTO THE CITY OF FARGO, CASS COUNTY, NORTH
DAKOTA, a municipal corporation, its successors and assigns, hereinafter referred to as "Grantee",
a temporary construction easement over, upon and in land hereinafter described for the purpose of
flood protection measures construction and activities appurtenant thereto, said land being more fully
described, to-wit;

A 10-foot wide temporary construction easement located in the East Half of Lot
13 and Lot 14, SOUTH HAVEN SUBDIVISION, located in Section 11,
Township 138 North, Range 49 West, of the Fifth Principal Meridian, County of
Cass, State of North Dakota, described as follows:

The North 10 feet is as measured perpendicular to the north line of said East Half
of Lot 13 and Lot 14.

Said easement area is shown as the shaded area on “Exhibit A”, attached hereto,

and contains 1,500 square feet, more or less, and is subject to any easements or

rights of way previously recorded.

Grantor, its successors and assigns, hereby covenants to and with Grantee that Grantee's
officers, contractors, agents and employees may at any and all times, when necessary or convenient
to do so, go over and upon said above-described parcel of land and perform any and all acts
necessary or convenient to carry into effect the purpose for which the grant is made.

Grantor, its successors and assigns, further agrees that they will not disturb, injure, molest or

in any manner interfere with said parcel to be used for the storage of dirt and all other construction

1
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activities during the construction phase of said project and Grantor expressly warrants and states
that no buildings, trees, shrubs or other obstacles of any kind shall be placed or located upon the
parcel so as to interfere in any manner with the said parcel to be used for the storage of dirt and all
other construction activities during the construction phase of said project. Grantee, at its own
expense, shall refill any excavation it makes and level the ground thereafter, leaving the premises in
as good condition as it was prior to the time of storage of dirt and all other construction activities
was begun.
This easement shall terminate on December 1, 2020.

(Signatures on following page.)
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IN WITNESS WHEREOF, Grantor set its hand and caused this instrument to be executed
this 19 day of_for3 \ 2020,

STATE OF Nogm Daerd

COUNTY OF C,Ass )

GRANTORS:

il
%Z ;M; AT o7

““Angela K. Hjelseth 7

)
)

SS.

On this H‘m day of APML , 2020, before me, a notary public in and for said county and
state, personally appeared Matthew S. and Angela K. Hjelseth, described in and who executed the
within and foregoing instrument, and acknowledged to me that he/she executed the same.

(SEAL)

il

SHAWN G. BULLINGER Cf_, '
Notary Public
State of North Dakota
My Commission Expires May 18, 2021

Notary Public
Cass County, North Dakota
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GRANTEE:

City of Fargo, a North Dakota municipal
corporation

Timothy J. Mahoney, M.D., Mayor

ATTEST

Steve Sprague, City Auditor

STATE OF NORTH DAKOTA )

) ss.
COUNTY OF CASS )
On this day of » 2020, before me, a notary public in and for said county and

state, personally appeared TIMOTHY J. MAHONEY, M.D. and STEVEN SPRAGUE, to me
known to be the Mayor and City Auditor, respectively, of the City of Fargo, Cass County, North
Dakota, the municipal corporation described in and that executed the within and foregoing
instrument, and acknowledged to me that said municipal corporation executed the same.

Notary Public
Cass County, ND
(SEAL) My Commission expires:
The legal description was prepared by: This document was prepared by:
Matthew M. Anderson, ND LS-27104, KLJ Nancy J. Morris
32" Avenue South, Suite 201 Assistant City Attorney
Fargo, ND 58103 Erik R. Johnson & Associates, Ltd.

505 Broadway N., Ste. 206
Fargo, ND 58102

(701) 280-1901
nmorris@lawfargo.com
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Engineering Department

TH ITY
P#e B < i 225 4% Street North
Fargo, ND 58102
Phone: 701.241.1545 | Fax: 701.241.8101

FAR MORE : Email feng@FargoND.gov

www.FargoND.gov

April 16,2020

Board of City Commissioners
City of Fargo

200 North Third Street
Fargo, ND 58102

Re: Memorandum of Offer to Landowner
Permanent Easement
Improvement District #BN-20-C1

Dear Commissioners:

Enclosed and delivered to the City Commission office is an original Memorandum of Offer to
Landowner document for the acquisition of a permanent easement in association with
Improvement District #BN-20-C1. Final purchase price has been reached and at this time we are
requesting authorization from the Commission to proceed with the purchase. All land acquisition
procedures have been followed and the City Engineer’s office recommends purchase.

RECOMMENDED MOTION: I/we hereby move to approve and authorize purchase
of a permanent easement from Michael J. Stock in association with Improvement
District #BN-20-C1 and that the Mayor is instructed to execute the Memorandum of
Offer to Landowner on behalf of the City of Fargo.

Please return a copy of the signed original.

Respectfully submitted,

NI

Shawn G. Bullinger
Land Acquisition Specialist

C: Nancy J. Morris
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Project County Parcel(s)

BN-20-C1 Cass 01-3518-00063-000

Landowner Michael J Stock

Mailing Address 4206 3rd Ave N Fargo, ND 58102

The following-described real property and/or related temporary easement areas are being acquir
for project purposes:
See attached exhibit(s).

I, as right of way agent for the City of Fargo, Engineering Department, am hereby authorizec
offer the following amount of $ 7,102.00 as full compensation for the fee anc

temporary taking of the foresaid parcels and all damages incidental thereto. The offer set forth
has been established through one of the following, Basic Data Book, Certified Appraisal,

City of Fargo Minimum Payment Policy. A breakdown of this offer is as follows:

Land
Easement and Access Control

Improvements on Right of Way*
Damages to Remainder

7,102.00

RN AP

Total Offer $ 7,102.00

*Description of Damages to Remainder are as follows:

4, 6 5k,

Owner Signature Shawn G. Bullinger
Signature hereby constitutes acceptance of offer as presented above. Land Acquisition Specialist, City of Fargo
SUNCHD ANaIiS Fargo City Commision has considered the offer and

Signature hereby constitutes acceptance of offer as presented above.
approves the same:

F CITY OF Timothy J. Mahoney

0 MAYOR

SIGNATURE

DATE
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