Page 1

FARGO CITY COMMISSION AGENDA
Monday, September 19, 2022 - 5:00 p.m.

City Commission meetings are broadcast live on TV Fargo Channel 56 and online at
www.FargoND.gov/streaming. They are rebroadcast Mondays at 5:00 p.m., Thursdays at 7:00

p.m.

and Saturdays at 800 am. They are also included in the video archive at

www.FargoND.gov/citycommission.

A.

B.

C.

D.

Pledge of Allegiance.
Roll Call.
Approve Order of Agenda.

Minutes (Regular Meeting, September 6, 2022).

CONSENT AGENDA - APPROVE THE FOLLOWING:

1.

10.

1.

12.

Receive and file the following Ordinances:

a. Relating to Impounded Animals — Procedure for Impounding.

b. Relating to the International Building Code (Child Care Facility Bathtub/Shower
Requirements).

1st reading, as amended, of an Ordinance Relating to Wildlife Management Program-
Regulations.

Applications for Games of Chance:

a. 4 Luv of Dog Rescue for a raffle on 11/5/22.

b. Eventide Senior Living Communities for a raffle and raffle board on 10/21/22.
C. Red River Children’s Advocacy Center for a raffle and raffle board on 10/27/22.
d. Oak Grove Lutheran School for a raffle on 10/8/22.

Extension of the Class “FA” Alcoholic Beverage License for Johnny Carino’s until 3/31/23.

Change Order No. 1 in the amount of $80,200.00 and time extension to the substantial and
final completion dates to 10/10/22 and 10/31/22 for Project No. SR-22-A1.

Receive and file General Fund — Budget to Actual through August 2022.

State Water Commission request for cost reimbursement for the Fargo Moorhead
Metropolitan Area Flood Risk Management Project in the amount of $2,374,484.13.

Contract Agreement for Services with Soul Solutions.
Agreement for Services with Great Outcomes Consulting, LLC.

Financial Award from the ND Depariment of Commerce/DCS for the North Dakota
Homeless Grant for the Gladys Ray Shelter.

Notice of Grant Award Funding with the North Dakota Department of Health for the detection
and mitigation of COVID-19 in homeless shelters (CFDA #92.323).

Bob Woodruff Foundation Grant for the ND Cares Veteran Program.



13. Notice of Grant Award from the ND Department of Environmental Quality for abandoned
Page 2 autos.

14 Set October 3, 2022 at 5:15 p.m. as the date and time for a Public Hearing on a dangerous
building located at 714 12th Street North.

15.  Resolution Approving Plat of Sanders Addition.

16.  Request to draft and publish a Request for Proposals for the Growth Plan.

17.  Federal Bureau of Investigation Minneapolis Safe Streets Violent Crimes Task Force
Memorandum of Understanding with the Fargo Police Department.

18.  Bid award for street snow plowing assistance (RFP221 18).

19.  Sixth Amendment to Parking Management Agreement with Interstate Parking Company of
North Dakota, LLC.

20.  Authorization to begin the process for selling fand and to establish a Solid Waste Capital
Fund for the proceeds.

21.  Payment to Cass County Electric Cooperative in the amount of $47,055.70 for installation of
a new transformer (Project No. SW 22-06).

22, Contract and bond for Project No. SW 22-05.

23.  ND Department of Transportation Section 5339 Transit Grant Agreement (CFDA #20.526).

24.  Bills,

25.  Agreement for Professional Services with Apex Engineering Group, Inc. for Improvement
District No. BR-23-A2.

26.  Change Order No. 2 in the amount of $32,770.31 for Improvement District No. BN-22-K1.

27.  Change Order No. 4 in the amount of $24,726.15 and time extension to the substantial and
final completion dates to 10/15/22 and 11/14/22 for Improvement District No. BR-21-C1.

28.  Create Improvement District No. BR-23-B.

REGULAR AGENDA:

29. RESIDENT COMMENTS (Fargo residents will be offered 2.5 minutes for comment with
a maximum of 30 minutes total for all resident comments. Residents who would like
to address the Commission, whether virtually or in person, must sign-up at
FarquD.qovNirtuaICommission).

30.  *Public Input Opportunity* - PUBLIC HEARINGS - 5:15 pm:

a. CONTINUE TO 10/3/22 - Application filed by Roosevelt Family Lofts, LLC for a
property tax exemption for a project to be located at 711 10th Avenue North which the
applicant will use for market rate multi-family housing and property management
services; continued from the 8/22/22 and 9/6/22 Regular Meetings.

b. Hearing on a dangerous building located at 924 5th Street South.
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31.

32.

Sl

34.

35.

36.

Special Assessments for the 2021 New and Reconstruction of City Ordered
Sidewalks (Project No. SR-21-A).

d. Special Assessment list for the following Improvement Districts, all having been
approved by the Special Assessment Commission on 8/18/22:
1, Alley Paving No. AN-20-C.
2. P.C. Concrete Alley Paving, Water Main and Incidentals No. AN-20-E.
3. Sanitary Sewer, Water Main, Storm Sewer, Paving, Street Lights and
Incidentals No. BN-20-H.

4, Sanitary Sewer, Water Main, Storm Sewer, Paving and Incidentals
No. BN-20-L.

5. Sanitary Sewer, Water Main, Storm Sewer, Paving and Incidentals
No. BN-20-M.

6. New Paving and Utility Construction No. BN-21-C.

7. New Paving and Utility Construction No. BN-21-G.

8. New Paving and Utility Construction No. BN-21-J.

9. New Paving and Utility Construction No. BN-21-K.

10.  Water Main Replacement, Street Reconstruction and Incidentals No. BR-21-A.
11. Storm Sewer Lift Station, Retention Pond and Incidentals No. NN-19-A.

12.  Asphalt Wear Course No. PN-21-A.

13. Asphalt Mill and Overlay No. PR-21-C.

14.  Asphalt Paving Rehab/Reconstruction No. PR-21-G.

15. New Utility Construction No. UN-21-A.

e. Public comment on the 2023 preliminary budget and recommended tax levies;
continued from the 9/6/22 Regular Meeting.

Recommendation to approve the benefit renewals, as outlined, with a renewal date of
January 1, 2023.

2nd reading of the following Ordinances: 1st reading, 8/22/22:
a. Relating to Noise Control and Radio Interference.
b. Relating to Use and Care of Streets and Sidewalks.

Commissioner Piepkorn would like to have a discussion about restoring Downtown Public
Safety.

Request from Jade Presents for an extension to the Moratorium for Sound Amplifying
Equipment Used Outdoors.

Recommendation for appointments to the following Boards and Commissions:
a. Planning Commission.
b. Housing and Redevelopment Authority.

Liaison Commissioner Assignment Updates.

People with disabilities who plan to attend the meeting and need special accommodations should
contact the Commission Office at 701.241.1310 at least 48 hours before the meeting to give our
staff adequate time to make arrangements.

Minutes are available on the City of Fargo website at www.FargoND.gov/citycommission.




THE CITY OF

SERKLAND LAW FIRM

Palle ar 0 OFFICE OF THE 10 Roberts Street North
P.O. Box 6017

FAR MORE CITY ATTORNEY Fargo, ND 58108
é Phone: 701.232.8957 | Fax: 701.237.4049

CITY ATTORNEY ASSISTANT CITY ATTORNEYS
Nancy J. Morris lan R. Mcl.ean = Alissa R. Faro| = William B, Wischer

Sept er 12,2022

Board of City Commissioners
City Hall

225 4t Street North

Fargo, ND 58102

RE: Ordinance amendment: “Impounded animals - procedure for impounding.”
Dear Mayor Mahoney and Commissioners,

At the request of the commission, | am enclosing for your consideration, amendments to Fargo
Municipal Code section 12-0106, “Impounded animals - procedure for impounding.” The revised
ordinance was drafted with the assistance of Captain Helmick of the Fargo Police.

Fargo Municipal Code section 12-0106 currently requires évery police officer to apprehend and
impound dogs or cats running at large: “It shall be the duty of every police officer or any other
person... to apprehend any dog or cat running at large...” This requirement puts a strain on police
officer time and resources. In addition, the Community Resource Officers often have specific skills
and equipment to catch and transport the animals at large. The proposed amendment will make
the ordinance permissive rather than mandatory. Community Resource Officers will continue to
handle animal at large situations while police officers may assist when appropriate.

In addition, other parts of this ordinance (which was last amended in 1964) contain outdated and
unnecessary language. The proposed amendment deletes the requirement to separate licensed
and unlicensed dogs and expands the dated term “poundmaster.”

Suggested Motion: | move to receive and file the following ordinance amending Fargo Municipal
Code section 12-0106, of Article 12-01, of Chapter 12, relating to “Impounded animals -

procedure for impounding,” and to place the ordinance on for first reading at the next regularly-
scheduled City of Fargo Commission meeting.

Sincerely,

William Wischer

_
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

AN ORDINANCE AMENDING SECTION 12-0106
OF ARTICLE 12-01 OF CHAPTER 12 OF THE FARGO MUNICIPAL CODE
RELATING TO IMPOUNDED ANIMALS - PROCEDURE FFOR IMPOUNDING.

WHEREAS, the electorate of the city of Fargo has adopted a home rule charter in
accordance with Chapter 40-05.1 of the North Dakota Code; and,

WHEREAS, Section 40-05.1-06 of the North Dakota Century Code provides that the City
shall have the right to implement home rule powers by ordinance; and,

WHEREAS, Section 40-05.1-05 of the North Dakota Century Code provides that said
home rule charter and any ordinances made pursuant thereto shall supersede state laws in conflict
therewith and shall be liberally construed for such purposes; and,

WHEREAS, the Board of City Commissioners deems it necessary and appropriate to
implement such authority by the adoption of this ordinance;

NOW, THEREFORE,

Be It Ordained by the Board of City Commissioners of the City of Fargo:

Section 1. Amendment.

12-0106. - Impounded animals - procedure for impounding.

H-shall-be-the-duty-efeLEvery police officer erany and other persons designated by the board
of city commissioners te may apprehend any dog or cat found running at large contrary to
the provisions of this article and t6 may impound such dog or cat in the city pound, if onc is
maintained, or other suitable place selected by the chief of police for the impounding of
animals. The poundmaster or designated pound representative, upon receiving any dog or
cat, shall make a complete registry, entering the breed, color, and sex of such dog or cat and
whether licensed for the current year. If licensed, he shall enter the name and address of the
owner and the number of the license tag. Licensed-animalsshall-be separated from-unlicensed
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

animals:
Section 2. Effective Date.

This ordinance shall be in full force and effect from and after its passage and approval.

Dr. Timothy J. Mahoney, Mayor

Attest;

Steven Sprague, City Auditor

First Reading:
Second Reading:
Final Passage:
Publication



THE CITY OF SERKLAND LAW FIRM

Pa 10 Roberts Street North
“ardao OFFICE OF THE  Street North
FAR MORE CITY ATTORN EY Fargo, ND 58108
é Phone: 701.232.8957 | Fax: 701.237.4049

CITY ATTORNEY 7 ASSISTANT CITY ATTORNEYS
Nancy J. Morris lan R. McLean = Alissa R. Farol = William B. Wischer

September 15, 2022

Board of City Commissioners
City Hall

225 Fourth Street North
Fargo, ND 58102

RE: An Ordinance Amending Section 21-0102 Relating to Child Day Care Facility
Bathtub/Shower Requirements

Dear Commissioners,

Enclosed for your approval is an ordinance amending Section 21-0102 of the Fargo
Municipal Code relating to child day care facility bathtub/shower requirements. At its September
6, 2022 meeting, Fargo City Commissioner Arlette Preston brought forth an item which
addressed removing the bathtub/shower requirements for child day care facilities found in the 2021
International Building Code (which is adopted by reference in Chapter 21 of the Fargo Municipal
Code). At this meeting, the Board of City Commission directed the City Attorney’s Office to
amend city ordinance to exempt child day care facilities from the bathtub/shower requirements.

As a result, I am remitting to you for your approval, an ordinance amending Section 21-
0102 of the Fargo Municipal Code.

Suggested Motion: I move to receive and file an ordinance amending Section 21-
0102 of Chapter 21 of the Fargo Municipal Code relating to child care facility
bathtub/shower requirements and to place the ordinance on for first reading at the
next regularly-scheduled city commission meeting.

Please feel free to contact me or Shawn Ouradnik if you have any questions or concerns.

Sincerely, PQ

Alissa R. Farol
Assistant City Attorney

Enc.
cc: Arlette Preston, Fargo City Commissioner
Shawn Ouradnik, Inspections Director

—
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

AN ORDINANCE AMENDING SECTION 21-0102
OF CHAPTER 21 OF THE FARGO MUNICIPAL CODE
RELATING TO THE INTERNATIONAL BUILDING CODE

WHEREAS, the electorate of the City of Fargo has adopted a home rule charter in
accordance with Chapter 40-05.1 of the North Dakota Century Code; and

WHEREAS, Section 40-05.1-06 of the North Dakota Century Code provides that the City
shall have the right to implement home rule powers by ordinance; and

WHEREAS, Section 40-05.1-05 of the North Dakota Century Code provides that said
home rule charter and any ordinances made pursuant thereto shall supersede state laws in conflict
therewith and shall be liberally construed for such purpose; and

WHEREAS, the Board of City Commissioners deems it necessary and appropriate to
implement such authority by the adoption of this ordinance;

NOW, THEREFORE,
Be it Ordained by the Board of City Commissioners of the City of Fargo:

Section 1. Amendment.

Section 21-0102 of Chapter 21 of the Fargo Municipal Code is hereby amended to read
as follows:

Table 2902.1 is hereby amended to read as follows:

Minimum Number of Required Plumbing Fixtures
No. | Classification Description | Water | Lavatories | Bathtubs/ Drinking Other
Closets Showers | Fountains
5 Institutional Adult day I per 1 per 15 1 1 per 100 1
carc-and 15 service
child-day sink
care J

(Balance of table remains unchanged.)
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

Section 2. Effective Date.

This ordinance shall be in full force and effect from and after its passage and approval.

(SEAL) Timothy J. Mahoney, M.D., Mayor

Attest:

Steven Sprague, City Auditor

First Reading:
Second Reading:
Final Passage:
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO. -

AN ORDINANCE AMENDING SECTIONS 12-0406 AND 12-0408 AND REPEALING
SECTIONS 12-0402, 12-0405, 12-0407 AND 12-0408 OF ARTICLE 12-04 OF
CHAPTER 12 OF THE FARGO MUNICIPAL CODE
RELATING TO WILDLIFE MANAGEMENT PROGRAM-REGULATIONS

WHEREAS, the electorate of the City of Fargo has adopted a home rule charter in accordance
with Chapter 40-05.1 of the North Dakota Century Code; and

WHEREAS, Section 40-05.1-06 of the North Dakota Century Code provides that the City
shall have the right to implement home rule powers by ordinance; and

WHEREAS, Section 40-05.1-05 of the North Dakota Century Code provides that said home
tule charter and any ordinances made pursuant thereto shall supersede state laws in conflict therewith
and shall be liberally construed for such purpose; and

WHEREAS, the Board of City Commissioners deems it necessary and appropriate to
implement such authority by the adoption of this ordinance;

NOW, THEREFORE,
Be it Ordained by the Board of City Commissioners of the City of Fargo:
Section 1. Amendment.

Section 12-0401 of Article 12-04 of Chapter 12 of the Fargo Municipal Code is hereby
amended as follows:

12-0401. — City Wildlife Management Program.

The board of city commissioners deems it necessary and appropriate to establish a
Wildlife Management Program within the city limits of Fargo. Through this program, the city
may authorize persons to use an archery device for purposes of meeting the goals of the
program. The board of city commissioners shall have authority to adopt such rules and
regulations as are necessary to implement the Wildlife Management Program.

Section 2. Repeal.

Section 12-0402 of Article 12-04 of Chapter 12 of the Fargo Municipal Code is hereby
repealed in its entirety.

Section 3. Repeal.

Section 12-0404 of Article 12-04 of Chapter 12 of the Fargo Municipal Code is hereby
repealed in its entirety.

Section 4. Repeal.

Section 12-0405 of Article 12-04 of Chapter 12 of the Fargo Municipal Code is hereby
repealed in its entirety.
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

Section 5. Amendment.

Section 12-0406 of Article 12-04 of Chapter 12 of the Fargo Municipal Code is hereby
amended as follows:

1 12-0406. Rules and regulations of participation.

2 A. Eligibility for participation in the Wildlife Management Program is-limited-to-persons
i : is governed by applicable North Dakota Game and Fish

3 regulations.

10
11
12
13
14
15

16

17

Section 6. Repeal.

18 Section 12-0407 of Article 12-04 of Chapter 12 of the Fargo Municipal Code is hereby

19 repealed in its entirety.

Section 7. Repeal.

Section 12-0408 of Article 12-04 of Chapter 12 of the Fargo Municipal Code is hereby
21 repealed in its entirety.

20

22

23
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

Section 8. Amendment.

Section 12-0409 of Article 12-04 of Chapter 12 of the Fargo Municipal Code is hereby
amended as follows:

12-0409. Penalty for violations.

Any person, entity, or group of individuals who violate any provision of this article, other than
the unlawful carrying, possession, or discharge of a weapon as described in section 10-0304, or
who fail to follow any related rules or regulations, shall be charged with an infraction,
punishable by a fine not to exceed $500-001.000.00.

Section 7. Effective Date.

This ordinance shall be in full force and effect from and after its passage, approval and
publication.

Dr. Timothy J. Mahoney, M.D., Mayor

Attest:
First Reading:
Second Reading:
Steven Sprague, City Auditor Final Passage:
Publication:



F¥a35.00

APPLICATION FOR A LOCAL PERMIT OR RESTRICTED EVENT ERMIT C( _ a:d’g
NORTH DAKOTA OFFICE OF ATTORNEY GENERAL

LICENSING SECTION
SFN 9338 (09-2021) Zlf/u

—

Applying for (check one)
[X]Local Permit [[] Restricted Event Permit*

Games to be Conducted [] Raffle by a Political or Legislative District Party
[] Bingo Raffle [ ] Raffle Board [ ] Calendar Raffle [ ] Sports Pool [[]Poker  [] Twenty-One* [] Paddlewheels*

Poker, Twenly-One, and Paddlewheels may be conducted Only with a Restricted Event Permit. Only one permit allowed per year.
LOCAL PERMIT RAFFLES MAY NOT BE CONDUCTED ONLINE AND CREDIT CARDS MAY NOT BE USED FOR WAGERS.

Name of Organization or Group of Pecple permit is issued to Dates of Activity If raffle, provide drawing date
4 Luv of Dog Rescue 11/05/2022

Organization or Group Contact Person Title or Position Telephone Number
Savanna Leach Fundraising Coordinator 701-388-1700

Business Address City State ZIP Code

PO Box 9283 Fargo ND 58016-9283
Mailing Address (if different) City State ZIP Code

Site Name (where gaming will be conducted)

Holiday Inn
Site Address City ZIP Code | County
3803 13th Ave S Fargo ND Cass

Description and Retail Value of Prizes to be Awarded
Game Type Description of Prize Retail Value of Prize

50750 Cash Raffle 5 0 D/{) ‘QG'LF.P Lﬁ {:5519)/] e
(2. Qprokiynabelu )
J

Tatal (limit $40,000 per year)

Intended Uses of Gaming Proceeds

Does the organization presently have a state gaming license? (If yes, the organization is not eligible for a local permit or restricted event permit
and should call the Office of Attomey General at 1-800-326-9240)
[[] Yes No
Has the organization or group received a reslricted event permit from any city or county for the fiscal year July 1-June 307 (if yes, the
organization or group does not qualify for a local pemit or restricted event permit)
[]Yes No
Has the organization or group received a local permit from any city or county for the fiscal year July 1-June 307 (If yes, indicate the total retail
value of all prizes previously awarded)
No D Yes - Total Retail Value: (This amount is part of the total prize limit of $40,000 per year)
Is the organization or group a state political party or legislative district party? (If yes, the organization or group may only conduct a raffle and
must complete SEN 52880 "Report on a Restricted Event Permit” within 30 days of the event, Net procesds ma y be used for palitical purposes.)

[] Yes No

Organization or Group Contact Person
Name Title Telephone Number E-mail Address
Savanna Leach Fundraising Coordinator 701-388-1700 savanna@4luvofdog.org

Signature ofOrgan’izali}u-o’r E-}r 108 Top Och-:ié_L 7 . | Title Date
v W,--Z/4 5 President /] AR,
( Vi ’
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APPLICATION FOR A LOCAL PERMIT OR RESTRICTED EVENT PERMIT 913>
NORTH DAKOTA OFFICE OF ATTORNEY GENERAL . C C'

4+ LICENSING SECTION
W% SFN 9338 (09-2021)

[Applying for (check one) ]
[X]Local Permit (] Restricted Event Permit* |
[

Games to be Conducled [ Raffle by a Political or Legislative District Party
["] Bingo Raffie Raffle Board [ ] Calendar Raffle  [] Sports Pool [ ] Poker* [_] Twenty-One* |:| Paddlewheels*

Paker, Twenty-One, and Faddlewheels may be concucted Only with a Restricted Event Permit. Only one permit allowed per year.
LOCAL PERMIT RAFFLES MAY NOT BE CONDUCTED ONLINE AND CREDIT CARDS MAY NOT BE USED FOR WAGERS.

Name of Orgamzatmh;rG_roupE People perm|t is issued to Dates of Activity if raffle, provide drawing date J
Eventide Seruor lemg Communities 1 10/21/2022

Orgamzatlon or Group Contact Person Title or Position | Telephone Number

Nonda Mack Foundatlon Exec Director 1218-291-2287

Business Address Clty ;rState ZIP Code

801 Main Ave #201 Maorhead MN 56560

Mailing Address (if different) City State ZIP Code

]‘S-lgé_f-\-la_rﬁ_e _(%ere gaming will be conducted)
Avalon Events Center

Slte Address City \ZIP Code County
2525 9th Ave S Fargo | 58103 LCass

Description and Retail Value of Prizes to be Awarded S B e

|[ Game Type Description of Prize Reta;l Value of Prize
|Raffie Board Bertilo outdoor PITTA VLN bundle, i
|Raffle Boarg Medora packeat - musicad, fondue, hokdd, 3w o W i
| Raffle (Paddie) [ Swite Shots purhy ,?a\uk.f\f\(_, | $400.00
' Raffle (Paddie) 6p\n e Pb«\- (_50 50) $3,125.00
: Total (//mtt $40,000 per year) $4,433.94
L = .

| Intended Uses of Gaming Proceeds
Programming and equipment for our 5 Senior Living Communities - Fargo, West Fargo, Moorhead, Jamestown, Devils Lake
Does the organization presently have a state gaming license? (If yes, the organization is not eligible for a local permit or restricted event permit
and should call the Office of Attorney General at 1-800-326-9240)

[JYes [X]No .
Has the organization or group received a restricted event permit from any city or county for the e fiscal year July 1 -June 307 {If yes, the
organization or group does not qualify for a local permit or restricted event permit)

[[]Yes [X]No -

Has the organization or group received a local permit from any city or county for the fiscal year July 1-June 307 (/f yes, indicate the total retail

value of all prizes previously awarded)
. No [:] Yes - Total Retail Value; l (This amount is pan of the total al prize limit of $40,000 per year)

s the organization or group a state polmcal party or Iegls!atwe district party? (/f yes, the organization or group may group may only conduct a raffle and
must complete SFN 52880 "Report on a Restricted Event Permit" within 30 days of the event. Net proceeds may be used for political purposes.)

[JYes [X]No — e

|
~t
]

Oraanization or Group Contact Person o ) e

Name | Title Telephone Number E mail Address
Nonda Mack Foundation Exec Director 218-291-2287 nonda.mack@eventide.org
Sig lurepl-&@ém tion or Group's Top Official | Tie . ] Date

/ \ :3 . CEO 197712022

I._{_.._... g N — i e
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APPLICATION FOR A LOCAL PERMIT OR RESTRICTED EVENT PERMIT 5 o7

NORTH DAKOTA OFFICE OF ATTORNEY GENERAL s
LICENSING SECTION / 92;&0

SFN 9338 (09-2021) 7 /g / £ >

Applying for (check one)
[ JLocal Permit Restricted Event Permit*

Games to be Conducted 7] Raffle by a Political or Legislative District Party
[] Bingo Raffle Raffle Board [ ] Calendar Raffle [] Sports Pool [ Poker* [ ] Twenty-One* [] Paddlewheels*

Poker, Twenty-One, and Paddlewheels may be conducted Only with a Restricted Event Permit. Only one permit allowed per year.
LOCAL PERMIT RAFFLES MAY NOT BE CONDUCTED ONLINE AND CREDIT CARDS MAY NOT BE USED FOR WAGERS.

Name of Organization or Group of People permit is issued to Dates of Activity If raffle, provide drawing date
Red River Children's Advocacy Center 10/27/2022 10/27/2022

Organization or Group Contact Person Title or Position Telephone Number

Heidi Schultz Development Director 701-234-4583

Business Address City State ZIP Code

100 4th ST. S. Suite 302 Fargo ND 58103

Mailing Address (if different) City State ZIP Code

Site Name (where gaming will be conducted)
Hilton Garden Inn

Site Address City ZIP Code | County
4351 17th Ave. S Fargo 58103 Cass

Description and Retail Valuge of Prizes to be Awarded

Game Type Description of Prize Retail Value of Prize
50/50 Raffle 50% of the total funds to be paid out to the winner. $5000
Number Board Numbers are purchased and winning number selected wins a prize $1000
Putting Green Balls are purchased and name gets put in to a drawing for a prize. $1000

Headsa Tali¢ Prchnose PadAles and pleyto Win - prize. & 1000

Total (limit $40,000 per year) 8 ,000

Intended Uses of Gaming Proceeds
Proceeds will to directly to the charity
Does the organization presently have a state gaming license? (If yes, the organization is not eligible for a local permit or restricted event permit
and should call the Office of Attorney General at 1 -800-326-9240)
[]Yes No
Has the organization or group received a restricted event permit from any city or county for the fiscal year July 1-June 307 (If yes, the
organization or group does not qualify for a local permit or restricted event permit)
[] Yes No
Has the organization or group received a local permit from any city or county for the fiscal year July 1-June 30? (If yes, indicate the total retail
value of all prizes previously awarded)
No [:I Yes - Total Retail Value: (This amount is part of the total prize limit of $40,000 per year)
Is the organization or group a state political party or legislative district party? (If yes, the organization or group may only conduct a raffle and
must complete SFN 52880 "Report on a Restricted Event Permit” within 30 days of the event. Net proceeds may be used for political purposes.)

[] Yes No

Organization or Group Contact Person
Name Title Telephone Number E-mail Address
Heidi Sch/lltz Development Director 701-234-4583 development@rrcac.com

2.
Signaturefof Organization or Gpéup's ial Title Date_
2 ; s Executive Director % / 27/{ 2.7~

1
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APPLICATION FOR A LOCAL PERMIT OR RESTRICTED EVEN ERMIT 025
NORTH DAKOTA OFFICE OF ATTORNEY GENERAL 0 0

Applying for (check one)
Local Permit [] Restricted Event Permit*

Games to be Conducted [_] Raffle by a Political or Legislative District Party
[] Bingo E’Rafﬂe [ ] Raffle Board [ ] Calendar Raffle [ ] Sports Pool [ ] Poker* [ ]| Twenty-One* [ ] Paddlewheels*

Poker, Twenty-One, and Paddlewheels may be conducted Only with a Restricted Event Permit, Only one permit allowed per year.
LOCAL PERMIT RAFFLES MAY NOT BE CONDUCTED ONLINE AND CREDIT CARDS MAY NOT BE USED FOR WAGERS.

Name of Organization or Group of People perm és issued to Dates of Activity If raffle, provide drawing date
Gryove Seneol 018/22
Organization or Group Contact Person Title or Position Telephone Number
hedbiu Stmensgen Dven Oewptopment-Rel. | 101373 19y
Business Address City State ZIP Cede
124 N Teavpees F&wcco AN | 58/0Y
Mailing Address (if different) City O State ZIP Code
Site Name (where gaming will be gonducted)
m(mz Lnn, ] reatittonvest Roorn
Site Address I City ZIP Code CO&
3803 13MAve S /:auaw HEDI (assS

Description and Retail Value of Prizes to be Awarded

Game Type Description of Prize Retail Value of Prize

Raffes Viso, Gif+ Gl | 8500~
RatFle 2022 Oulug Quest 2 M inOne, VRYradsedt | 81,49 ©°

Total (limit $40,000 per year) & | I 401 e

Intended Uses of Gaming Proceeds

Does the organization presently have a state gaming license? (If yes, the organization is not eligible for a local permit or restricted event permit
and should call the Office of Attorney General at 1-800-326-9240)

[JYes [X]No

Has the organization or group received a restricted event permit from any city or county for the fiscal year July 1-June 307? (If yes, the
organization or group does not qualify for a local permit or restricted event permit)

[ ]Yes [X]No

Has the organization or group received a local permit from any city or county for the fiscal year July 1-June 307 (If yes, indicate the total retail

value of all prizes previously awarded)
[E No D Yes - Total Retail Value: (This amount is part of the total prize limit of $40,000 per year)

Is the organization or group a state political party or legislative district party? (If yes, the organization or group may only conduct a raffle and
must complete SFN 52880 "Report on a Restricted Event Permit" within 30 days of the event. Net proceeds may be used for political purposes.)

[JYes [X]No

Organization or Group Contact Person
Name Jitle Telephone Number E-mail Address
%obb%—bmm s dent T01.573 . 1l | bob.oHerso @00 Kabie (e,

Sig%r tion or Group's Top Official Title Date
{ v, TNy Lres m’édf' /9-13-2022.
L=

)
T e
i il
acet s LICENSING SECTION
\\%{Mijgg"/ SFN 9338 (09-2021) ? 4//} /¢\~9f

gl



THE CITY OF AUDITOR’S OFFICE

Pag r
a 0 Fargo City Hall
’ 225 4th Street North

FAR M ORE PO Box 2471
Fargo, ND 58108
Phone: 701.241.8108 | Fax: 701.241.8184
www.FargoND.gov
MEMORANDUM
TO: Board of City Commissioners
FROM: Steven Sprague, City Auditor

SUBJECT:  Johnny Carino’s Liquor License Extension

DATE: September 14, 2022

The Auditor’s office received a request to extend the Johnny Carino’s Class FA alcoholic
beverage license. This license was purchased in 2005 and the store is closing due to lack of
employees to property maintain the restaurant. The license is grandfathered in as the ordinance
that prohibits selling the license was enacted in 2014, The management would like to actively

pursue selling the license.

The request is a six-month extension of ordinance 25-1512 on liquor license to allow time to sell
and transfer the license to a new entity.

Recommended Motion:

Approve a six-month extension of ordmance 25-1512 until March 31, 2023 for the Johnny
Carino’s class FA liquor license.

U:\Auditors\SSprague\WP\BOCC\BOCC Johnny Carinos class FA license extension September 2022.doc

_



September 14", 2022

Fargo City Commission
2254"St N

Fargo, ND 58102

Attn: Steve Sprague

Hello Steve

Thank you for talking with me today. | would like to apply for the 6 month extension for our liquor
license sale. We need the extra time to complete the sale of the license and/or the business. | believe it
is under ordinance 25-15. Please let me know if you need any further information from us.

TS

Todd Porter
Owner

410! S. Carnegie Place * Sioux Falls, SD 57106 « Phone (605) 361-5301  Fax (605) 361-5308
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PUBLIC WORKS PROJECTS EVALUATION COMMITTEE @

o
Project No. SR-22-A1 Type: Change Order #1 & Time Extension
Location: Citywide Date of Hearing: 9/12/2022
Routing Date
City Commission 9/19/2022
PWPEC File X
Project File Brandon Beaudry

The Committee reviewed the accompanying correspondence from Project Manager, Brandon Beaudry,
regarding Change Order #1 in the amount of $80,200.00 for additional work, along with the associated time
extension to the Substantial and Final Completion Dates as shown below:

g . : , Revised
Original Completion Dates Revised Previously This Memo
Substantial — September 9, 2021 Substantial — October 10, 2022
Finat — September 30, 2021 . Final — October 31, 2022

Staff is recommending approval of Change Order #1 in the amount of $80,200.00 and the time extension to the
Substantial and Final Completion Dates as described above.

On a motion by Bruce Grubb, seconded by Steve Dirksen, the Committee voted to recommend approval of
Change Order #1 and the time extension to Master Construction.

RECOMMENDED MOTION

Concur with recommendations of PWPEC and approve Change Order #1 in the amount of $80,200.00, bringing
the total contract amount to $914,905.00 and the time extension to the Substantial and Final Completion Dates
adjusting the dates to October 10, 2022 and October 31, 2022 to Master Construction.

PROJECT FINANCING INFORMATION:

Recommended source of funding for project: Sales Tax & Special Assessments
Yes No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
Letter of Credit required (per policy approved 5-28-13) N/A
COMMITTEE Present Yes No Unanimous
e
Tim Mahoney, Mayor i g I
Nicole Crutchfield, Director of Planning ¥ ¥ N
Steve Dirksen, Fire Chief i = I
Bruce Grubb, Temporary City Administrator 7 i ™
Ben Dow, Director of Operations I I I
Steve Sprague, City Auditor Il I ]
Brenda Derrig, City Engineer I id I
I ™ I

Terri Gayhart, Finance Director

ATTEST: :?/ [~ h

Brenda E. Derrig, P.E.
City Engineer

T —

C: Kristi Olson



0 THE CITY OF

O

Engineering Department

225 4% Street North

Fargo, ND 58102

Phone: 701.241.1545 | Fax: 701.241.8101
Email feng@FargoND.gov
www . FargoND.gov

FAR MORE;-?’:”
e

Memorandum

To: Members of PWPEC
Front Brandon Beaudry, Project Inspector
Date: September 8, 2022

Rex Project No. SR-22-A1 (Sidewalk & Shared Use Path Rehab/Reconstruction)
Change Order #1 and Time Extension

Background:

Project #SR-22-A1 is for Sidewalk & Shared Use Path Rehab/Reconstruction. This change order is for
additional spot repair sidewalk added to the contract through public complaints. Various areas citywide.

The attached change order in the amount of $80,200 which increases the total contract amount to $914,905,
is for additional work as shown on Change Order #1. A description of the additional work can be seen on
the attached change order.

Master Construction is requesting a 31-day time extension to complete the additional sidewalk
reconstruction work added to the contract.

This Project is funded by sales tax and special assessments.

Recommended Motion:

Approve Change Order #1 in the amount of $80,200 with a 31-day time extension to Master Construction.

Revised
Original Completion Dates ‘Revised Previously This Memo
Substantial — September 9, 2022 - Substantial — October 10, 2022
Final — September 30, 2022 - Final — October 31, 2022

Attachment

C: Tom Knakmuhs
Kristy Schmidt
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CITY OF FARGO
GENERAL FUND - BUDGET TO ACTUAL

THROUGH AUGUST 2022
(UNAUDITED)
2022 2022
BUDGET ACTUAL VARIANCE
REVENUES:
Taxes $ 35,073,464 $ 34,510,833 $ (562,631)
Licenses & Permits 4,200,904 4,626,413, 425,509
Fines & Traffic Tickets 1,543,974 955,180 (588,794)
Intergovernmental Revenue 13,500,343 11,318,122 (2,182,221)
Charges for Services 8,987,828 8,647,453 (340,375)
Interest 1,506,656 2,017,971 511,315
Miscellaneous Revenue 2,652,799 845,452 (1,807,347)
Transfers In 9,751,911 6,269,142 (3,482,769)
Total Revenues $ 77,217,879 $ 69,190,566 §$ (8,027,313)
EXPENDITURES:
City Administrator $ 6,250,717 $ 6,116,523 $ 134,194
Finance 5,949,724 5,453,612 496,112
Planning & Development 3,681,640 2,829,681 851,959
Public Works 12,106,496 12,499,852 (393,356)
Fire Department 10,656,326 10,726,464 (70,138)
Police 16,805,055 15,359,813 1,445,242
Health 8,438,431 9,707,012 (1,268,581)
Library 3,414,394 3,288,235 126,159
Commission 527,183 510,831 16,352
Social Services 456,111 358,666 97,445
Capital Outlay 1,189,467 457,283 732,184
Vehicle Replacement/IT - (14,716) 14,716
Contingency (1,291,725) (7,971) (1,283,754)
Transfers Out 3,183,749 2,759,596 424 153
Total Expenditures $ 71,367,568 $ 70,044,881 $ 1,322,687
Excess of Revenue Over (Under) Expenditures  $ 5,850,311 $ (854,315) $ (6,704,626)

Month End Summary 2022 August
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THE CITY OF FINANCE OFFICE i

PQ Box 2083 !

225 4th Street North i

Fargo, ND 58102

FAR MOR Eé : Phone: 701.241.1333 | Fax: 701.476.4188 {

www.FargoND.gov

TO: BOARD OF CITY COMMISSIONERS

FROM: TERRI GAYHART, DIRECTOR OF FINANC{W%/ i
RE: STATE WATER COMMISSION COST REIMBURSEMENT APPROVAL

DATE: September 8, 2022

The existing legislation in place for State Water Commission funding related to the Fargo-Moorhead
Metropolitan Area Flood Risk Management Project requires that the Fargo City Commission, Cass
County Commission, and the Cass Water Resource Board approve all payment reimbursement requests
prior to their submission and ultimate payment.

The attached reimbursement request has been prepared by Finance staff and is ready for processing.

Your approval of the request for funds is hereby requested as required.

Suggested Motion:

Approve a State Water Commission request for cost reimbursement for Fargo-Moorhead Metropolitan
Area Flood Risk Management Project costs totaling $2,374,484.13.
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www.FargoND.gov

THE CITY OF FINANCE OFFICE §

PO Box 2083 |

225 4th Street North f

Fargo, ND 58102 1

FAR MOREé Phone: 701.241.1333 | Fax: 701.476.4188 E
i

|

September 8, 2022

Andrea J. Travnicek, PHD,

North Dakota State Water Commission
900 East Boulevard Avenue, Dept 770
Bismarck, ND 58505-0850

Dear Andrea,

The Metro Flood Diversion Authority is submitting eligible costs for reimbursement request #128 pursuant
to the terms and conditions of House Bill 1020 for costs incurred from July 1, 2022 - July 31, 2022 on the
Fargo-Moorhead Metropolitan Area Flood Risk Management Project. These costs are summarized in the
attached cost summaries and are supported by detailed disbursement records inctuded within this
submission.

The total amount of the claim for reimbursement is $2,374,484.13

|

].

State Funds Amount Spent Amount Spent This State Cost Reimbursement Balance of State i
Available Previous Request Period Share Request This Period Funds |

|

$  354,500,000.00 $ 351,183,371.56 § 4,748,968.25 50% $ 2,374,484.13 §$ 942,144.32 i

Project Narrative, this request:

Project
Number Project Description
Vo1701 Land purchases, easements & relocation assistance for homeowners and business located in

areas of the diversion project

V02823 Pay App #13 — WP-42G General Landscaping and Plantings
V05003 Utility Relocation - Agreement WP5QF

V06002 Pay App #11 — WP43G — Wetland Mitigation

V10701 Electric Cooperative Member Interruption Fee

Engineering, Legal, and Admin Expense Summary, this request:

Expense Type Amount
Engineering Services 710,996.25
Construction Management 1,151,887.05
Legal Services 236,455.25
Financial Advisor 13,238.70
Property Holding Costs 27.00 i
Trustee Fees 16,480.00 FI
General Liability 429.00 :
Total Eligible Expense 2,129,513.25
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We certify that $101,279,533 has been expended on the acquisition of homes and that these costs are
eligible for the local matching share requirements of SB 2020. Records relating to these costs are on file
with the City of Fargo in the Office of the City Auditor.

The City of Fargo, Cass County Commission, and the Cass County Joint Water Resource Board have
approved our request for funds as required in SB 2020. Copies of their approval letters are included,

If you have any questions relating to our request, please contact me directly.

Sincerely,

Terri Gayha
Director of Finance, City of Fargo
Metro Flood Diversion Authority

Required Local Approvals:

City of Fargo Cass County Commission

Cass County Joint Water Resource Dist.
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P OTHE cITY OF Fargo Cass Public Health

1240 25th Street South
Fargo, ND 58103-2367
Phone: 701.241.1360 | Fax: 701.241.1366

- FAR MOREé www.FargoCassPublicHealth.com Public Health

Prevent. Fromote. Protect.

Fargo Cass Public Health

MEMORANDUM

TO: BOARD OF CITY COMMISSIONERS
FROM:  DESI FLEMINGDY™
DIRECTOR OF PUBLIC HEALTH
DATE:  SEPTEMBER 13, 2022
REO: AGREEMENT FOR SERVICES WITH SOUL SOLUTIONS

FOUNDATION FOR A MAXIMUM OF $4,900; RFP 22127

" The attached Contract Agreement with Soul SoIUtions for working with
~ FCPH to implement tobacco prevention, control and cessation activities.

No budget adjustment is required for this contract.

Suggested Motion: Move to approve the contract agreement for services
with Soul Solutions Foundation.

DF/lis
Attachment

Vision: Healthy People in Healthy Communities

I Mission: To prevent disease-and injury, promote wellness and protect community health. I
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THE CITY OF

Far 0 CONTRACT AGREEMENT FOR SERVICES
Public Health

FAR MORE ;é
Prevent. Promote. Protect.

THIS AGREEMENT, effective the 15t day of September 2022, by and between Fargo Cass Public Health
(FCPH); and Soul Solutions (Contractor).

NOW, THEREFORE, it is hereby agreed by and between the parties here to as follows:
A. Term of Agreement: The parties entered into a written agreement for the period of September
1, 2022 through June 12, 2023.

B. Services to be provided by independent contractor: Working in collaboration with FCPH, the
independent contractor will function as the Project Manager in implementing tobacco
prevention, control, and cessation activities to reduce tobacco-related disparities and social
norms among specific population groups. Duties will include advance health equity by
administering appropriate treatment to help clients quit, reduce tobacco-related disparities by
educating clients and staff on the harms of tobacco and the importance of effective intervention
methods. In addition, distribute “quit kits” as way to encourage/motivate patients to address their
Tobacco Use Disorder.

C. Reimbursement: The contracting consultant shall be reimbursed up to $4,900. $525 will be allocated
for interactive journals, $3,000 for quit kits, and $1,375 for on educational material on smoking and
vaping.

D. Termination: This Agreement may be terminated by either party upon the giving of thirty (30)
days written notice.

E. Confidentiality: The independent contracting consultant agrees to not, directly or indirectly,
disclose, make known, divulge, publish or communicate any individually identifiable health
information or other confidential information to any person, firm or corporation without consent
unless that disclosure is authorized under North Dakota law.

F. Progress Reports: FCPH, shall throughout the effective dates of this agreement, conduct
ongoing evaluation of the Contractor’s performance in carrying out their tobacco prevention,
control, and cessation services. Such evaluation may include, but not be limited to, periodic
visits by departmental representatives to review progress made by Contractor in accomplishing
stated goal/objectives. Contractor will submit written reports and forms provided by FCPH.
Progress reports shall be submitted by the first Monday of each month, and quarterly with the
final report due on June 12, 2023.

Special Considerations:
A. It is understood and agreed that the relationship created by this Agreement shall be that of
independent contractor and contractee that shall not be deemed an employee of FCPH for any
other purpose.

B. The laws of the State of North Dakota shall govern this service agreement. | hereby certify that

the above assurances and provisions of service have been reviewed and our agency has
agreed upon the conditions as set forth.

Page 1 0of 2
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J C. It is understood any forms or paperwork required by FCPH and the City of Fargo to receive

payment for services will be completed as needed.

In Witness thereof, this purchase of service agreement has been executed between the Contractor and Fargo
Cass Public Health on the date-executed below.

Fargo Cass Public Health Soul Solutions
mwﬂw UL L <
By ] yi'gn..s:-l::k.;g o, mraLhot L
Desi Fleming, Director of Public Health Name: Patti L. Senn
Title: Chnical Director
Date Date D8/17/22
By,
Timothy J. Mahoney, Mayor, City of Fargo
Date

Page 2 of 2
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Soul Solutions

Final Audit Report 2022-08-17
Created: 2022-08-17
By: Lori Sall (Isall@FargoND.gov)
Status: Signed
Transaction 1D: CBJCHBCAABAALgiAaBUbtdzulF2rDvL1TpwlEE8CjLOvV

"Soul Solutions" History

Y Document created by Lori Sall (Isall@FargoND.gov)
2022-08-17 - 10:06:18 PM GMT

—, Document emailed to Patti Senn (patti@soulsolutions.org) for signature
2022-08-17 - 10:06:30 PM GMT

3 Email viewed by Patti Senn (patti@soulsolutions.org)
2022-08-17 - 10:07:08 PM GMT

7% Signer Patti Senn (patti@soulsolutions.org) entered name at signing as Patti L.Senn
2022-08-17 - 10:07:53 PM GMT

2%, Document e-signed by Patti L.Senn (patti@soulsolutions.org)
Signature Date: 2022-08-17 - 10:07:54 PM GMT - Time Source: server

& Agreement completed.
2022-08-17 - 10:07:54 PM GMT

Adobe Acrobat Sign




1240 25th Street South
Fargo, ND 58103-2367

Fargo Cass
FA' THE CITY OF Fargo Cass Public Health 8

Phone: 701.241.1360 | Fax: 701.298.6929

FAR MOREé WWw.FargoCassPub!iéHealth.com
Public Health
Prevent. Promote. Protect.
MEMORANDUM
TO: BOARD OF CITY COMMISSIONERS
FROM:  DESI FLEMING DS
DIRECTOR OF PUBLIC HEALTH
DATE: SEPTEMBER 13, 2022
REO: AGREEMENT FOR SERVICES WITH GREAT OUTCOMES

CONSULTING, LLC FOR A MAXIMUM OF $32,020

The attached Agreement for Services with Great Outcomes Consulting,
LLC is for Fargo Cass Public Health to act as a fiscal agent for the
Community Wellness Coalition, a group which was formed and tasked
with starting a “Blue Zones-like” initiative in the Fargo area.

No budget adjustment is required for this contract.

Suggested Motion: Move to approve the contract agreement for services
with Great Outcomes Consulting, LLC.

DF/lls
Attachment

Vision: Healthy People in Healthy Communities

. Mission: To prevent disease and injury, promote wellness and protect community health. I
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THE CITY OF

Faré_ (@ AGREEMENT FOR SERVICES

THIS AGREEMENT, effective the February 1, 2022 by and between Fargo Cass Public Health ("FCPH") acting
as fiscal agent for the Community Weliness Coalition; and Great Outcomes Consulting, LLC (Independent
Contracting Consuitant).

NOW, THEREFORE, it is hereby agreed by and between the parties hereto as follows:

A

B.

Term of Agreement: The parties entered into a written agreement for the February 1, 2022, through
September 30, 2022.

Services to be provided by independent contractor:

Phase |

The expectation is that a facilitator will come alongside them to help the Community Wellness Coalition
. Identify how they will continue to work together
. Use processes and tools to define with greater specificity what they hope to accomplish
. Define the plan for moving forward

Approach

Great Outcomes Consulting comes along side its clients to help them answer the questions and develop
the processes and systems they need to achieve extraordinary results. The principals recognize that
giving an organization or a group “the answer” doesn’t guarantee implementation. For that reason, the
approach for achieving the project goals includes involving each group member. To be successful, this
approach requires detailed planning, facilitated processes that lead to desired outcomes, and careful
documentation of the conversations and the outcomes.

Confidentiality and Copyright
« Community Weliness Coalition recognizes that Great Outcomes Consulting occasionally will make
available materials developed for their clients. Community Weliness Coalition recognizes the value of
the materials and that these materials will remain the intellectual and copyrighted property of Great
Outcomes Consulting.
= Great Outcomes Consulting recognizes that proprietary and confidential information may be shared in
the course of conversations. Such information will remain private and not shared with any individual or
group.
Commitment to the Community Wellness Coalition
= To encourage and value each person.

= To be invested in Community Wellness Coalition success.

= To ask questions that challenge individuals and teams to think differently.

= To encourage a safe and energetic learning environment.

= To respect that Community Wellness Coalition members hold the reins and make the decisions.
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Phase I

This phase will include two parts:

Establishing governance for the team moving the work forward

Fleshing out more structure for the work to be done (i.e., operationalize the plan)

Governance Charter

The governance for the team will include:
Values, guiding principles

Decision making refined

Reporting expectations & influencing
Transition planning & onboarding new folks
Dissolution process

Values and guiding principles During Phase 1, the coalition team used the facilitator's
recommendations for guiding principles. At this phase, the coalition team is setting the stage for the work
going forward and needs to set the values and guiding principles they and the succeeding members of
the team will use to move the work forward. The named values and the explicit guiding principles will be
used by current and future members of the team in moments of conflict and disagreement as well as in
confirming the work’s direction. Establishing them now will smooth out the rough spots that inevitably lie
ahead.

Decision-making refined The coalition team used a facilitator to guide them through to consensus. The
process used ensured that individuals, regardless of their communication preferences, would be heard.
Once the values and guiding principles are confirmed, most of the heavy-lifting for the decision making
will be done. However, the team needs to address explicitly what happens when disagreements arise
and how dissenting perspectives will be respected without derailing work.

Reporting expectations & influencing When coordinators are identified and hired, they will need clear
parameters around who guides their work and how they respond to requests for information from the
coalition team. Playing out reasonable and unreasonable scenarios — some that members of the coalition
team may have personally experienced — will help establish those parameters. This conversation also will
establish the process for when lines may be pushed or crossed, most often done with the best intentions.

Transition planning & onboarding of new folks People change positions and life brings expected and
unexpected changes. While the coalition team may not have full authority to chose their respective
successors, they will have the responsibility of welcoming, guiding and connecting with their new team
members. By outlining and committing to this process upfront, the coalition team will be able to maintain
the momentum and the trust they are building.

Dissolution process Work has many beginnings and endings. While the coalition team may not be able
to predict the results or outcomes — there is much work to be done in the neighborhoods first — they will
likely see the work shift and change with successes and potholes that disrupt progress. At some point,
the coalition team may be dissolved by the chartering leaders or they may make the recommendation to
dissolve. Planning for the ending facilitates planning for the work itself.

Operationalize Plan

Fleshing out the structure for implementing the plan plays to the strengths of the members of the coalition
team. With two exceptions that will require additional research done by a consultant, the work likely will
be completed during the conversations. Below are the steps for operationalizing the plan.

Define scope for pilots. Approaching the work by focusing on a neighborhood and listening to the
people in that neighborhood means that how the work and the outcomes are identified will be different
from how most programs are planned and desired outcomes are defined. This work will be built first
around process rather than outcomes. Outcomes will be important once the people in the community
define the actions and potential solutions for themselves. Defining scope will be managing the
expectations of and communication with the coordinators and the chartering leaders.
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Coordinator description(s). As the scope is defined — as well as the expectations the coalition team has
for their role and influence from the governance structure — the position description(s) for the coordinators
can be developed. The work of the coordinators may need to be supplemented and complemented by
compensated advocates within the neighborhood to facilitate listening and solution sessions. It will be
important to be flexible with position descriptions and structure to ensure that the neighborhoods are
heard and encouraged to guide or direct the needed structure.

Initial data review (neighborhood). The social determinants of health (SDoH) encompass every aspect
of a healthy life. The key questions for the coalition team to answer are:

] What specific data is available by neighborhood?

= What sets of data will be used to prioritize neighborhoods?

Once the available data and the data sets are defined, it wiil take time to sift through and organize the
data in way that can be explained and then used to prioritize neighborhoods. While pulling data and
organizing may be able to be done by some members of the coalition team, we recognize that each
member already has full-time work. Providing guidance to another resource, a consultant with Great
Outcomes Consulting, to do the work will likely be the most expedient way to move this step of the
process forward.

External research — neighborhood-model best practices. We have a start in identifying other places
and organizations that have focused on neighborhoods and addressing the SDoH. However, a deeper
dive will help bring forward additional models. As important as the research is the synthesizing the data
and bringing it back in a digestible, intelligible form that can be used by the coalition team and, in the
future, coordinators to increase the likelihood of success for and with the neighborhoods.

Milestones. As the scope is defined, the plan fleshed out and key pieces are put in place, the coalition
team will need to prepare and manage expectations of key markers of progress. The team’s ability to
manage their own as well as others’ expectations (from their respective organizations and funders) will
depend on having well-defined but reasonably flexible milestones that ensure the work keeps moving.

Reimbursement:

While the governance structure and the operationalizing of the plan are identified as separate and distinct
“tasks”, the process will integrate the governance structure with the plan operation. By integrating the two
aspects of the plan, the strengths of the individuals on the coalition team will be leveraged.

Expected / desired outcomes include:

. Up to five neighborhoods identified for one of three pilot slots

= Annual budget defined for up to a three year pilot implementation

a Position description(s) prepared for the first staff needed to execute

. Milestones, including general reporting expectations for chartering leaders, identified in some
specificity for the first year and generally for the remaining up to 24 months

s Funding proposal based on the above deliverables

The fee structure:

Phase |

Facilitator charges for meetings: $1,670 per meeting

Phase I

Facilitator and colleague for meetings: $2,080 per meeting
Data work: $1,640

Total cost of Phase | and Phase Il is not to exceed $32,020.

Fargo Cass Public Health will use funds from NDDoH Mental Health Transformation grant (HE131) 31%
and the remaining 69% of the cost will be paid from the Community Grant Program (HE103).

Termination: This Agreement may be terminated by any of the parties upon the giving of thirty (30) days
written notice.

Confidentiality: The independent contracting consultant agrees to not, directly or indirectly, disclose,
make known, divulge, publish or communicate any individually identifiable health information or other
confidential information to any person, firm or corporation without consent uniess that disclosure is
authorized under North Dakota law.
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Special Considerations:

A. ltis understood and agreed that the relationship created by this Agreement shall be that of independent
contractor and contractee that shall not be deemed to be an employee of Fargo Cass Public Health for

any other purpose.

B. This service agreement shall be governed by the laws of the State of North Dakota. | hereby certify that
the above assurances and provisions of service have been reviewed and our agency has agreed upon

the conditions as set forth.

C. itis understood any forms or paperwork required by Fargo Cass Public Health and the City of Fargo to
receive payment for services will be completed as needed.
D. Services including printing and other miscellaneous costs may be discussed and agreed to by the parties

as needed.

In Witness thereof, this purchase of service agreement has been executed between the Consultant and Fargo

Cass Public Health on the date-executed below.

FARGO CASS PUBLIC HEALTH

By /MX’ %ﬂ?&’ffw

Desi Fleming, Directot/of Public Health

i U13/20R~

By

Timothy, J. Mahoney, Mayor, City of Fargo

Date

GREAT OUTCOMES CONSULTING, LLC

Leann Wolt¥

By _Leann Wolff (Sep 13.2022 14:52 CDT}

Leann Wolff
Sept. 13, 2022
Date ~ o>
By
Larry Anenson, Jr,
Community Wellness Coalition
Date
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Great Outcomes Community Wellness Coalition
agreement

Final Audit Report 2022-09-13
Created: 2022-09-13
By: Lori Sall (Isall@FargoND.gov)
Status: Signed
Transaction ID: CBJCHBCAABAABUKZOE2xAadg0OXD6xHF u7cjiAig8yJA

"Great Outcomes Community Wellness Coalition agreement” His
tory

™ Document created by Lori Sall (Isall@FargoND.gov)
2022-09-13 - 7:07:34 PM GMT

L Document emailed to Iwolff@greatoutcomesconsuiting.com for signature
2022-09-13 - 7:07:52 PM GMT

™ Email viewed by Iwolff@greatoutcomesconsulting.com
2022-09-13 - 7:50:08 PM GMT

£% Signer lwolff@greatoutcomesconsulting.com entered name at signing as Leann Wolff
2022-09-13 - 7:52:43 PM GMT

%5 Document e-signed by Leann Wolff (wolff@greatoutcomesconsulting.com)
Signature Date: 2022-09-13 - 7:52:44 PM GMT - Time Source: server

® Agreement completed.
2022-09-13 - 7:52:44 PM GMT

Adobe Acrobat Sign




OTHE ciTY OF Fargo Cass Public Health

1240 25th Street South
Fargo, ND 58103-2367
Phone: 701.241.1360 | Fax: 701.241.1366

FAR MQREé > www.FargoCassPublicHealth.com Publicl-lealth

Prevent. Promote. Protect.

Fargo Cass Public Health

MEMORANDUM

TO: BOARD OF CITY COMMISSIONERS
FROM: ;DESI FLEMING X '
DIRECTOR OF PUBLIC HEALTH
DATE: SEPTEMBER 13, 20,,22*,
RE: NOTICE OF GRANT AWARD FROM NORTH DAKOTA

DEPARTMENT OF COMMERCE/DCS FOR GLADYS RAY
SHELTER/ND HOMELESS GRANT FOR $24,125
CONTRACT NO. 5086-NDHG22

The following Notice of Grant Award from the North Dakota Department of
Commerce is for the Gladys Ray Shelter for Homeless for $19,300 and recipient
share of $4,824 for a total of $24,125.

‘No budget adjustments needed.

If you have any questions, please contact me at 241.1380.

Suggested Motion: Move to approve the award from North Dakota Department
of Commerce

DF/lls -
Enclqsure

Vision: Healthy People in Healthy Communities

. Mission: To prevent disease and injury, promote wellness and protect community health. l
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FINANCIAL AWARD

NORTH DAKOTA DEPARTMENT OF COMMERCE/DCS

SFN 4623 (05/02)

PART I
BASIC INFORMATION & SIGNATORY SHEET

PROJECT TITLE

North Dakota Homeless Grant

INSTRUMENT TYPE
Grant [ Contract [ Cooperative Agresment

INSTRUMENT NUMBER
5086-NDHG22

RECIPIENT NAME AND ADDRESS

Gladys Ray Shelter - City of Fargo
1519 1st Avenue South, Suite A
Fargo, ND 58103

GRANTOR
ND Department of Commerce
Division of Community Services
1600 East Century Ave, Suite 6, PO Box 2057
Bismatck. ND 58502-2057
Phone: (701) 328-5300

RECIPIENT UNIQUE ENTITY IDENTIFICATION

DATE
08/15/22

BUDGET/PROJECT PERIOD
7/1/22 - 5/31/23

RECIPIENT TYPE
O State Government O Indian Tribal Government
O Local Government 8 Individual
O Education 0O For Profit Organization
O Hospital Other Nonprofit Organizations
O Other (Specify)

FUNDING SOURCE
O Federal $
State S
O Other §

FEDERAL AUTHORIZING LEGISLATION

TYPE OF AWARD

New [O Renewal O Amendment No.

FEDERAL GRANT NUMBER

CFDA NUMBER

ADMINISTERING AGENCY
Gladys Ray Shelter

TELEPHONE
(701) 364-0116

PROJECT ADMINISTRATOR
Jan Eliassen

PROCUREMENT METHOD (CONTRACTS)

O Formal Bid O Noncompetitive Negotiation

O Sinall Purchase O Conipetlitive Negotiation

FUNDING AUTHORIZATION
1. DCS Funds Awarded This Action
. DCS Carryover Funds Authorized
3. DCS Previous Awards This Project Period

2
3
4. DCS Previous Deauthorizations This Project Period ..o ...
3

_ Current DCS Funds Authorized
5. Recipient Share of Budget

N

7. Total Approved Budget .......... . ... .o

S 19,300.00
..... $
,,,,, S
S
_____ g 19,300.00
""" g 4,825.00
g 24,125.00

REMARKS

All funds provided under this award must be expended by May 31, 2023.

This award agreement is entered into by the RECTPIENT and GRANTOR specified above. The RECIPIENT agrees to implement the tasks
delineated in this award and will comply with all incorporated and referenced terms and conditions. The award consisls of this Signatory
Sheet. the attached Terms and Conditions. the attached Budget. and incorporated or referenced Work Program or Application

EVIDENCE OF RECIPIENT ACCEPTANCE

EVIDENCE OF GRANTOR ACCEPTANCE

NAME . b NAME
Jan Eliassen, Direglor e G S 09/13/22 Maria Etferiz Hanson
Signature DA4TE
X
DATE

Timothy J. Mahoney, Mayar, Cily ol Fargo
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W

PART 11
General Assistance Terms & Conditions
Updated 6/17/19

W

>

G.

H.

AVAILABILITY OF FEDERAL FUNDS - If disclosed on Part I, funds to be disbursed

under this Award have been appropriated pursuant to the enabling federal legislation cited in
Part 1 of this Award. Should federal funds become limited by the awarding federal agency,
this grant may be amended accordingly.

STATE APPROPRIATION AUTHORITY - Funds authorized under this Award are subject to State
Appropriation Authority.

SCOPE OF WORK - All work and activities authorized by this Award will be performed in
accordance with the terms and conditions and work program attached, described. or referenced in
this agreement. In addition, if a work or grant proposal was submitted, all work will comply with
that which was described and requested in the work proposal unless otherwise noted as changed.

LIMITATIONS ON EXPENDITURES - The total cost of performing the tasks under this Award
must not exceed the total funds authorized in Part I, Basic Information and Signatory Sheet, and will
be limited to and in accordance with those delineated in the budget plan attached to this Award.

AMENDMENTS AND MODIFICATIONS - When necessary. the Recipient may request changes in
the scope of services to be provided in this Award to include changes in the attached budget. These
requests must be made in writing and supported with appropriate documentation. Such changes
must not be undertaken until incorporated by written amendments to this Award.

RECORD RETENTION AND ACCESS - The DCS and duly authorized officials of the state and
federal government shall have full access and the right to examine any pertinent documents, papers,
records and books of the Recipient and of persons or organizations the Recipient may contract with
which involve transactions related to this Award. The Recipient shall retain all documents, papers,
records and books that are pertinent to this Award for a period of five (5) years following the
submission of the final Financial Status Report or until all audit findings have been resolved,
whichever is later unless otherwise stated 1n this agreement.

SUBCONTRACTING - The Recipient shall not assign, transfer, or subcontract professional service
responsibilities (excluding approved construction and rehabilitation services) covered under this
Award without prior written approval of the DCS.

PROHIBITION AGAINST PAYMENTS OF BONUS OR COMMISSION - The assistance

provided under this Award shall not be used in the payment of any bonus or commission for the
purpose of the preparation of and/or activities associated with obtaining approval of the work
proposal.

TERMINATION - The Recipient and the DCS may terminate this Award agreement at any time by
giving written notice to the other party of such termination and specifying the effective date thereot
and the cause for the termination. Unless otherwise noted in Part ITT of this award, the other party
must receive such notice at least thirty {30) days before the effective date of termination. Cause for
termination may include nonperformance of specified work activities and noncompliance with the
terms and conditions of this Award. The DCS shall be liable only for work performed or services
provided under this Award prior to the effective date of termination.
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M.

DEFAULT - If the Recipient fails to comply with the terms of this Award or fails to use the Award
for only those purposes set forth herein, the DCS may. unless otherwise noted in Part I1I of this
award:

1. After notice to the Recipient, suspend the award and withhold further payment or prohibit the
Recipient from incurring additional obligations of grant funds, pending corrective action by the
Recipient.

7 Terminate the Award in whole, or in part, at any time before the final award payment is made.
The DCS shall promptly notify the Recipient in writing of the determination to terminate, the
reason for such termination, and the effective date of the termination.

NONDISCRIMINATION - The Recipient agrees that it will be subject to and will comply with Title
V1 of the Civil Rights Act of 1964, Executive Order 11246 as amended by the Executive Orders
11375 and 12086, the Age Discrimination Act of 1975, and Title VIIT of the Civil Rights Act of
1968. Under these acts. no person shall on the grounds of race, color, religion, sex, national origin
or age be excluded from participation in, be denied the benefits or be otherwise subject to
discrimination under this program.

SECTION 504 - The Recipient agrees that it will be subject to and will comply with Section 504 of
the Rehabilitation Act of 1973, Under this act no person shall solely by reason of disability be
excluded from participation in, be denied the benefits of or be subjected to discrimination under this
program.

CODE OF CONDUCT - Recipients shall maintain a written code or standards of conduct which
shall govern the performance of their officers, employees or agents engaged in the Award and
administration of contracts supported by federal funds. No employee. officer or agent of the
Recipient shall participate in selection, or in the award or administration of a contract supported by
federal funds if a conflict of interest, real or apparent, would be involved. Such a conflict would
arise when

1. The employee, officer or agent;
2. Any member of his immediate family;
3. His or her partner: or

4. An organization which employs, or is about to employ, any of the above, has a financial or other
interest in the firm selected for award.

The Recipient's officers, employees or agents shall neither solicit nor accept gratuities, favors or
anything of monetary value from contractors, potential contractors, or parties to subagreements,

To the extent permitted by state or local law or regulations, such standards of conduct shall provide
for penaltics, sanctions, or other disciplinary actions for violations of such standards by the
Recipient's officers, employees. or agents, or by contractors or their agents.
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PART Il - PROGRAMMATIC TERMS AND CONDITIONS
North Dakota Homeless Grant (NDHG)
Updated — 8/26/2022

(W]

w

6.

The grantee must obligate all grant funds within the award timeline of this Financial Award.
At least one Request for Funds must be submitted to the DCS not less than once during each
quarter of the program year. Failure to obligate or request reimbursement as specified may
result in the termination of this award.

The grantee must submit a mid-term and final progress report to the DCS. The mid-term
report is due January 31, 2023. Within 30 days following project completion. end of day
May 31, 2023 at the latest, a final progress report and final Request for Funds must be
submitted. Expenditure of funds must be reported by activity funded - Renovation;
Rehabilitation or Conversion; Operational; and/or Essential Services. The Financial Status
Report must reflect both federal and other funds. both cash and noncash.

The grantee must submit 1o DCS, within 60 days. verification of ownership of the property by
the subgrantee or a lease agreement giving the subgrantee control of the property at least until
the end of the project. (For rehab projects only).

Grantees providing emergency shelter in hotels or motels or other commercial facilities must
certify that leases have been negotiated which provide that the living space will be rented at
substantially less than the daily room rate otherwise charged by the facility. and that the
grantee has considered using other facilities as emergency shelter and has determined that the
use of the hotel or motel provides the most cost effective means of providing emergency
shelter for the homeless in its jurisdiction.

The grantee is required to be readily accessible to and usable by persons with disabilities in
accordance with Section 504 of the Rehabilitation Act and implementing regulations at 24
CFR Part 8; the Fair Housing Act and implementing regulations at 24 CFR Part 100; and
Title 11 of the Americans with Disabilities Act and 2§ CFR Part 35; where applicable.

Grantees. with the exception of Domestic Violence assistance providers, must input client
data into the HMIS system as required by the Grantor and the Department of HUD. Domestic
Violence assistance providers must use a comparable database.

Grantees. with the exception of Domestic Violence assistance providers, must use the
centralized or coordinated assessment system.

The grantee must provide for the participation of not less than one homeless individual or
formerly homeless individual on the board of directors or other equivalent policy-making
entity of the grantee, (o the extent that the entity considers and makes policies and decisions
regarding any facilities, services. or other assistance that receive funding under NDHG. [f
unable to meet the requirement above. it must develop and implement a plan to consult with
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)

homeless or formerly homeless individuals in considering and making policies and decisions
regarding any facilities. services, or other assistance that receive funding under NDHG. This
involvement may include employment or volunteer services.

The Grantee must comply with provisions contained in 24 CFR 576.23 and Executive Order
13559 regarding faith-based oreanizations as outlined in Attachment A of this award.

. Youth aged 24 and under seeking assistance shall not be required to provide third party
documentation to establish their eligibility under 42 U.S.C. 11302(a) or {b) to receive
services. Unaccompanied youth aged 24 and under or families headed by youth aged 24 or
under who are living in unsafe situations may be served by youth-serving providers.

. The Grantee will maintain its Unique Entity [dentifier (UEL) number and SAM registration
throughout the term of this agreement.

. Payment of NDHG funds will be completed as a reimbursement. To ensure NDHG funds are
being utilized and subrecipients are meeting the required expenditure deadline. subrecipients
must request reimbursement at least once each quarter, following the NDHG Drawdown
Schedule. Requests must he submitted for $1.000 or more in a format approved by DCS, and
must include a detailed breakdown of expenses incurred and NDHG funds requested. Copies
of all expenses and documentation of payment must be submitted for verification purposes.
Lack of documentation or explanation may result in a delay in payment.

. Grantees will read the NDHG Program Distribution, the Written Standards for ESG and CoC
Programs, and the ESG Admin Manual before the first Request for Funds (SFN 52681) is
submitted.

NDHG Drawdown Schedule

Quarter Dates Percentage Drawn

1 July 1 - September 30 25%

October | - December 31 50%

2
3 January 1 - March 31 75%
4 April 1 - June 30 100%
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PART V -NDHG
STATEMENT OF ASSURANCES
Updated 7/9/21

North Dakota Homeless Grant (NDHG)
Certifications by the Chief Executive Officer

1. Jan Eliassen , Chief Executive Officer of
Fargo Cass Public Health Gladys Ray Shelter

certify that the grantee will ensure the matching supplemental funds required by the 1eguldtlon at

24 CFR Parts 91 and 576. 1 have attached to this certification a description of the sources and

amounts of such supplemental funds.

[ further certify that the grantee will comply with 24 CFR Parts 91 and 576 Emergency Solutions
Grants Program Interim Regulations (see attached).

[ further certify that the grantee will not:

1. Conduct renovation. major rehabilitation, or conversion of any building; listed on the
National Register of Historic Places: located in a historic district; immediately adjacent to a
property listed on the National Register: or deemed to be eligible for inclusion on the
National Register by the State Historic Preservation Officer:

(]

Conduct any such activity taking place in a 100-year floodplain designated by map by the
Federal Emergency Management Agency;

3. Conduct any such activity which will jeopardize the continued existence of an endangered
or threatened species designated by the Department of the Interior's Fish and Wildlife
Service. or by the Department of Commerce's National Maritime Fisheries Service, or
affecting the critical habitat of such a species:

Additionally. I certify that use of North Dakota Homeless Grant amounts will comply with the
following additional requirements:

. Nondiscrimination and Equal Opportunity

a.  The requirements of Title VIIT of the Civil Rights Act of 1968. 42 U.S.C. 3601-19
and implementing regulations; Executive Order 11063 and implementing regulations
at 24 CFR Part 107; and Title VI of the Civil Rights Act of 1964 (42 U.S.C.2002d)
and implementing regulations issued at 24 CFR Part [;

b.  The prohibitions against discrimination on the basis of age under the Age
Discrimination Act of 1975 (42 U.S.C. 6101-07) and the prohibitions against
discrimination against handicapped individuals under Section 504 of the
Rehabilitation Act of 1973 (20 U.S.C. 794);

¢. The requirements of Executive Order [ 1246 regarding anti-discrimination in
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employment decisions on the basis of race, color, religion. sex or national origin, and
the regulations issued under the Order at 41 CFR Chapter 60; and

d. The requirements of Section 3 of Housing and Urban Development Act of 1968, 12
U.S.C. 170lu (see Section 570.607(b) of this Chapter): and

e. The requirements of Executive Orders 11625 and 12432, and 12138. Consistent
with HUD's responsibilities under these Orders, the grantee nust make efforts to
encourage the use of minority and women's business enterprises in connection with
activities funded under this part.

2. Applicability of OMB Circulars. The policies, guidelines. and requirements of OMB
Circular 2 CFR Part 200 Uniform Guidance as it relates to the acceptance and use of
emergency solutions grant funds.

3. Uniform Federal Accessibility Standurds. For major rehabilitation or conversion, the
Uniform Federal Accessibility Standard at 24 CFR Part 40. Appendix A,

4. Lead-based paint. The requirements, as applicable, of the Lead-Based Paint Poisoning
Prevention Act (42 U.S.C. Sections 4821-4846) and implementing regulations at 24 CFR
Part 35. In addition. the grantee (or in the case of States, the State recipient) must also
meet the following requirements relating to inspection and abatement of defective
lead-based paint surfaces:

a. Treatment of defective paint surfaces must be performed before final inspection and
approval of the renovation, rehabilitation or conversion activity under this part: and

b. Appropriate action must be taken to protect shelter occupants from the hazards
associated with lead-based paint abatement procedures.

5. Conflicts of Interest. In addition to conflict of interest requirements in OMB 2 CFR Part
200 Uniform Guidance. no person (1) who is an employee, agent, consultant. officer. or
elected or appointed official of the grantee. State recipient, or nonprofit recipient (or of any
designated public agency) that receives emergency solutions grants amounts and who
exercises or has exercised any functions or responsibilities with respect to assisted
activities; or (2) who is in a position to patticipate in a decision-making process or gain
inside information with regard to such activities, may obtain a personal or financial interest
or benefit from the activity, or have an interest in any contract, subcontract or agreement
with respect thereto, or the proceeds thereunder, either for him or herself or those with
whom he or she has family or business ties, during his or her tenure or for one year
thereafter.

6. Use of debarred, suspended, or ineligible contractors. The provisions of 24 CFR Part 24
relating to the employment, engagement of services, awarding of contracts. or funding of
any contractors or subcontractors during any period of debarment, suspension, or
placement in ineligibility status.

7. Flood Insurance. No site proposed on which renovation, major rehabilitation, or
conversion of a building is to be assisted under this part, other than by grant amounts
allocated to the State, may be located in an area that has been identified by the Federal
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Emergency Management Agency (FEMA) as having special flood hazards, unless the
community in which the area is situated is participating in the National Flood Insurance
Program and the regulations thereunder (44 CFR Parts 59-79) or less than a year has passed
since FEMA notification regarding such hazards, and the grantee will ensure that flood
insurance on the structure is obtained in compliance with Section 102(a) of the Flood
Disaster Protection Act of 1975 (42 U.S.C. 4401 et seq.).

8. Audit. The financial management system used by a State, unit of general local
government or nonprofit organization that is a grantee or State recipient shall provide for
audits in accordance with Subpart (F) of 2 CFR Part 200 Uniform Guidance.

9. Coastal Barriers. In accordance with the Coastal Barrier Resources Act, 16 U.S.C. 3501,
no financial assistance under this part may be made available within the Coastal Barrier
Resouices System.

10. Intergovernmental Review. The requirements of Executive Order 12372 and the
regulations issued under the order at 24 CFR Part 52, to the extent provided by FEDERAL
REGISTER notice in accordance with 24 CFR 52.3.

11. Displacement. A grantee or State or nonprofit recipient may not expend NDHG grant

funds for any activities that would result in the displacement of persons or businesses.

1 further certify that the submission of an application for a North Dakota Homeless Grant is
authorized under State and/or local law and that the grantee possesses legal authority to carry out

North Dakota Homeless Grant activities in accordance with the conditions of this award.

Jan Eligssen Director of Harm Reduction Services
(Name) (Title)
_,//'_/ v b
/- P i A
,/ /'-/'/ ¢ ] 4
A (T - & 09/13/2022

@nature of Chief Executive Officer) {Date)
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Attachment A

EMERGENCY SOLUTIONS GRANTS (ESG) PROGRAM
NORTH DAKOTA HOMELESS GRANT (NDHG)

Provisions for Inclusion in ESG/NDHG Agreements with Grant Recipients that are faith based

organizations or that may contract with faith based organizations in accordance with 24 CFR
576.23.

The Recipient may not discriminate against an organization on the basis of the
organization’s religious character or affiliation.

Organizations that are directly funded under this award may not engage in inherently
religious activitics, such as worship, religious instruction, or proselytization as part of its
programs or services funded under this award. If an organization conducts such
activities, the activities must be offered separately, in time or location, from the programs
or services funded under this award, and participation must be voluntary for the
beneficiaries or the programs or services provided under this award.

A religious organization that receives ESG/NDHG funds will retain its independence
from governmental entities and may continue to carry out its mission, including the
definition, practice, and expression of its religious beliefs, provided that it does not use
ESG/NDHG funds to support any inherently religious activities, such as worship,
religious instruction, or proselytization. Among other things, faith-based organizations
may use space in their facilities to provide ESG/NDHG funded services, without
removing religious art, icons, scriptures, or other religious symbols. The faith-based
organization may retain its authority over its internal governance, and it may retain
religious terms in its organization’s name, select its board members on a religious basis,
and include religious references in its organization’s mission statements and other
governing documents.

The Recipient will not discriminate against program beneficiaries or prospective program
beneficiaries on the basis of religion or religious belief.

ESG/NDHG funds may not be used for the rchabilitation of structures to the extent that
those structures are used tor inherently religious activities. Funds may be used for the
rehabilitation of structures that are used for conducting eligible activities under this part.
Where a structure is used for both eligible and inherently religious activities, ESG funds
may not exceed the cost of those portions of the rehabilitation that are attributable to
eligible activities in accordance with applicable cost accounting circulars. Sanctuaries,
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chapels, or other rooms that an ESG/NDHG funded religious organization uses as its
principal place of worship are ineligible for ESG/NDHG funded improvements.
Disposition of real property after the term of the grant, or any change in use of the
property during the term of the grant, is subject to government-wide regulations
governing real property disposition (see 24 CFR parts 84 and 85).
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Homeless Certification for the
North Dakota Homeless Grant (NDHG)
And Emergency Solutions Grant (ESG)

I certify that all individuals served by the North Dakota Homeless Grant are eligible
beneficiaries that meet at least one of the definitions of homeless. homeless individual or
homeless person as defined in Section 103 of 42 USC 11302

UNDER THE ACT — the term “homeless™. “homeless individual™. and “homeless person™

neans —

Category
1

Literally
Hameless

(1)

individual or family who lacks a fixed, regular, and adeguate nighttime
residence, meaning:

(i Has a primary nighttime residence that is a public or private place not
meant for human habitation;

s living in a publicly or privately operated shelter designated to provide
temporary living arrangements (including congregate shelters, transitional
housing, and hotels and motels paid for by charitable organizations ar by
federal, state and local government programs); or

Is exiting an institution where {s)he has resided for 80 days or less and
who resided in an emergency shelter or place not meant for human
habitation immediately before entering that institution.

{ii)

(i)

Category
2

Imminent
Risk of
Homelessness

Individual or family who will imminently lose their primary nighttime residence,
provided that:

(i) Residence will he lost within 14 days of the date of application for
homeless assistance;

No subsequent residence has been identified; and

The individual or family lacks the resaurces ar support networks needed to
obtain other permanent housing.

(if)
(iii)

Category
3

Homeless
under other
Federal
statues

Unaccompanied youth under 25 years of age, or families with children and
youth, who do not atherwise qualify as homeless under this definition, but
wha:

(i} Are defined as homeless under the other listed federal statutes;

(i) Have not had a lease, ownership interest, or occupancy agreementin
permanent housing during the 60 days prior to the homeless assistance
applicatian;

(ilij Have experienced persistent instability as measured by two moves or
more during the preceding 60 days; and

(iv) Can be expected to continue in such status for an extended period of time
due to special needs or barriers.

Category
1

-

Fleeing/
Attempting to
Flee DV

M~

Any individual or family whe:

(i) Is fleeing, or is attempting to flee, domestic violence;

{iiy Has no other residence; and

(iii) Lacks the resources or support networks to obtain other permanent
housing.

-
e
e L A
/ A
e

-
C O &=

Go—_—

09/13/2022

f(ignature

Jan Eliassen

Date

Director of Harm Reduction Services

Printed Name

1519 Ist Ave S

Title

Far. ass Public Health/Gladys R

Address

Fargo ND 58103

Agency Name

701.476.4117

City, State. Zip Code

Phone # (including area code)

elter



FargoCass
THE CITY OF Fargo Cass Public Health g

1240 25th Street South
Fargo, ND 58103-2367

Phone: 701.241.1360 | Fax: 701.298.6929

FAR MORE www.FargoCassPublicHealth.com
PublicHealth
Prevent. Promote, Protect.
MEMORANDUM
TO: BOARD OF CITY COMMISSIONERS
FROM: DESI FLEMING M~
DIRECTOR OF PUBLIC HEALTH
DATE: SEPTEMBER 13, 2022
RE: NOTICE OF GRANT AWARD FUNDING WITH THE NORTH

DAKOTA DEPARTMENT OF HEALTH AND CDC FOR COVID-
19 DETECTION AND MITIGATION, FOR $29,131. G21.965,
CFDA 92,323

This is a request to approve the grant award from the North Dakota Department
‘of Health for funding to help Fargo Cass Public Health/GIadys Ray shelter
detect and mitigate the spread of COVID-19.

No budget adjustments are needed.
If you have questions please contact Desi Fleming at 241 .1380.

Suggested Motion: Move to approve the grant award from North Dakota
Department of Health

DF/is
Attachment

Vision: Healthy People in Healthy Communities
Mission: To prevent disease and injury, promote wellness and protect community health

- . ; |



NOTICE OF GRANT AWARD

NORTH DAKOTA DEPARTMENT OF HEALTH
SFN 53771 (01-2020)

S

Grant Number CFDA Name CFDA Number
G21.965 Detection and Mitigation of COVID-19 in Homeless Service 92.323

Sites and Other Congregate Living Facilities
FAIN Number Contract Type (Check One) Grant Start Date Grant End Date
NU50CK000514 X Acquisition [ Research 8/1/2022 713112024
Federal Award Date Federal Awarding Agency
5/12/2021 Center for Disease Control
This award is not effective and expenditures related to this contract should not be incurred until all parties have siﬁned this document.
Title of Project/Program North Dakota Department of Health (NDDoH) Project Code
Detection and Mitigation of COVID-19 in Homeless Shelters 2201 HLH 6508 01
Contractor Name Project Director
Gladys Ray Shelter Michelle Dethloff, Infectious Disease and Epidemiology Program

Director
Address Address
1519 1st Ave S, Suite A 600 East Boulevard Ave., Dept 301
City/State/ZIP Code City/State/ZIP Code
Fargo, ND 58103 Bismarck, ND 58505-0200
Contact Name: Jan Eliassen Contact Name: Jenna Beilke, COVID-19 Homeless Coordinator
Telephone Number: 701-232-8558 Telephone Number: 701-955-4427
Email Address: jeliassen@far ond.(_;ov Email Address: jbeilke@nd.gov
NDDoH Cost Share Contractor Cost Share Total Costs

Amount Awarded $29,131 $0 $29,131
Previous Funds Awarded $0 $0 $0
Total Funds Awarded $29,131 $0 $29,131
indirect Rate X Subrecipient waived indirect 1 De minimus rate of 10% O Negotiated/Approved rate of
(Check One) costs %

Scope of Service
Grantee will provide over-the-counter COVID-19 test kits and / or conduct COVID-19 tests for the homeless shelter staff and clients.

Grantee will provide accommodations to isolate a positive COVID-19 case

Reporting Requirements

Grantee must submit expenditure reports at least quarterly via the Program Reporting System (PRS).

Expenditure report for the period ending June 30, 2023 must be received by July 14, 2023.

Expenditure report for the period ending June 30, 2024 must be received by July 15, 2024.

Reimbursements will be processed upon Department approval of expenditures and receipt of quarterly activity report.

Special Conditions

Funding for this award is restricted to $9,626 until such time as the Federal Award is received and processed by the Department.
Financial obligation of the Department is contingent upon funds being made available by the Centers for Disease Control, The
Department will send notification to the Grantee when the restriction has been lifted. This notification serves as official documentation
and should be filed with the Notice of Grant Award for documentation. Allowable expenses for testing, mitigation, and outreach
includes personal protective equipment (PPE), disinfectant wipes, hand sanitizer or other supplies needed for prevention of COVID-
19 in homeless shelters. The shelters may provide specific wraparound services and other needs for COVID-19 positive individuals
who are experiencing homelessness, including hotel costs needed to safely isolate a positive case if the shelter is unable to
accommodate the infected individual. ltems not mentioned in this award must be approved by the Department prior to purchase.

This Notice of Grant Award is subject to the terms and conditions incorporated either directly or by reference in the following: (1)
Requirements Addendum and Grantee Assurances for Notice of Grant Awards issued by the NDDoH as signed by Grantee for the
period of July 1, 2021 to June 30, 2023 [Fiscal Services Use Only: [J Requirements Received; [J Questionnaire received] and
(2) applicable State and Federal regulations,

Evidence of Grantee's Acceptance Evidence of NDDoH Acceptance
Date Signature Date Signature
Swn | Rt Homizy
Typed Name/Title of Authorized Representatiy_tj Typed Name/Title of Authorized Representative
Desi Fleming, Director of Public Health Michelle Dethloff, Infectious Diseases and Epidemiology Program
Date Signature Date Signature
Typed Name/Title of Authorized Representative Typed Name/Title of Authorized Representative
Timothy J. Mahoney, Mayor, City of Fargo Dirk D. Wilke, J.D., M.B.A., Chief of Staff

If attachments are referenced, they must be returned with the signed award.
If you did not receive attachments as indicated, contact the Program Director identified above.




THE CITY OF Fargo Cass Public Health

1240 25th Street South

Fargo, ND 58103-2367 "

Phone: 701.241.1360 | Fax: 701.241 1366
FAR MORE

www.FargoCassPublicHealth.com PublicHealth

Prevent. Promote. Protect,

Fargo Cass Public Health

MEMORANDUM

TO: BOARD OF CITY COMMISSIONERS

FROM: GRANT LARSON, CHAIRMAN
CITY OF FARGO ND CARES PROGRAM

DATE: SEPTEMBER 14, 2022

RE: CITY OF FARGO ND CARES VETERAN PROGRAM,
APPROVAL OF A $3,000 GRANT FROM THE BOB\ WOODRUFF
FOUNDATION

On behalf of the City ¢ of Fargo ND Cares Veteran’s Program, | would like to
request Commission approval to receive a $3,000 grant from the Bob Woodruff
Foundation.

These funds were awarded to the Fargo ND Cares Program to assist Veterans,
and their families, with essential expenses.

These funds do not have a matching requirement from the City of Fargo.

As the Chairman for the COF ND Cares Program, please contact me directly if
you have any questions 701.241.1388.

Suggested Motion: Move to approve the $3,000 Grant awarded by the Bob
Woodruff Foundation.

/%
2
GL
Attachment

Vision: Healthy People in Healthy Communities

. Mission: To prevent disease and injury, promote weliness and protect community health. I
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e BOB WOODRUFF Investing in the Next
“eee:- FOUNDATION Chapter for Our Veterans

September 12, 2022
Dear Mr. Larson,

The Bob Woodruff Foundation (BWF) is pleased to provide North Dakota Cares with a targeted award of $3,000 to
support your effort as a BWF l{ocal partner responding to the veterans you serve. This award is to serve the veterans,
service members, their families, and their caregivers in your catchment area with a maximum benefit of $300 per
individua! household. Funds must be used as described in your approved application with no more than 10% of the
awarded amount being used for operational costs in support of implementing the funded initiative or program. Funds
may not be allocated towards expenditures preceding the date of this letter.

Please review the information in this agreement, ensure that an authorized signatory of your organization signs and
initials a copy of this letter, then upload the document to the BWF Awardee Portal using your existing credentials no
later than September 16, 2022. By doing so, you accept the terms outlined in this agreement and acknowledge that
this letter represents a contract between the Bob Woodruff Foundation and North Dakota Cares. By accepting this
award, each party agrees to indemnify, save and hold harmless the other party and its affiliates, and their respective
equity holders, owners, partners, members, directors, managers, officers, employees, consultants, contractors,
lenders, advisors, sponsors, volunteers, insurers, agents, attorneys, representatives, successors, and assignees
(“Representatives") from and against any and all expenses, damages, claims, suits, actions, judgements, costs and
expenses (including reasonable attorneys' fees) caused by or arising out of (i) a breach by the indemnifying party of
this Agreement or (ii) any negligence or willful misconduct of the indemnifying party in connection with the
performance of its obligations under this Agreement. BWF will issues an award check upon receipt of this letter from
an authorized signatory. If you have any questions about this process, please contact Hunter Russ.

You must expend these funds and complete a report through the BWEF Awardee Porlal on or before December 1,
2022. We take this requirement seriously and consider the timeliness and quality of your reports when making
subsequent award decisions. Guidance on reporting can be found in Appendix A.

In accepting these funds, you agree to follow and engage with us on social media. Guidance on this engagement can
be found in Appendix B. BWF reserves the right to share social media content with BWF funders and other key
stakeholders, to include public social media use.

Any use of the Bob Woodruff Foundation name or logo on digital or print materials including, but not limited to,
invitations, press release, signage, and collateral, must be approved by BWF in advance of any electronic or print
distribution. All requests for approvals must be sent to Hunter Russ. We require a minimum of one week for
approvals; we appreciate any further advance notice. We reserve the right to request the removal of our logo from
program or organizational materials at the conclusion of this initiative or program.

Congratulations! BWF takes pride in our partnerships and we only fund programs that we believe will have
meaningful outcomes on the lives of impacted service members, veterans, their famities, and their caregivers. Thank
you for what you do each and every day in support of those we are all honored to serve.

Sincerely,

Chief Executive Officer, Bob Woodrutf Foundation

.
Name: __Desi Fleming Signature: AOM&MM
—y —J

Title:  Director of Public Health Date: 09/13/2022

Name:  Timothy J. Mahoney Signature:

Title: Mayor, Clty of Fargo Date:

Fiscal Agent: __ City of Fargo Fiscal Agent POC: Grant Larson 241.1388

Fiscal Agent Address: 225 4th Street North _Fargo ND 58102

1250 BRGADWAY, SUITE 305, NEW YORK, NY 10018
Initial
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;;...':-_ BOB WOODRUFF Investing in the Next
*000.": FOUNDATION Chapter for Our Veterans

Appendix A: Reporting Requirements and Deadlines

During your funding, you are required to submit reports through the BWF Awardee Portal. Please review the
information below to ensure you are collecting appropriate data to report on the impact of this funding. Please only
report on outcomes for individuals who were served by this funding. Please email the Bob Woodruff Foundation with
any questions. If you need to adjust your report date, contact BWF at least one week prior to the due date. BWF
reserves the right to publicly share the content of these materials with BWF funders or other key stakeholders, unless

agreed otherwise.

REPORT DUE DATE: December 1, 2022

Final Report:
1. Confirm that all BWF funding was spent
2. Concise narrative of the programvinitiative/effort the BWF funding supported, including any challenges,
delays, lessons-learned or improvements you made to the program
3. Participant Demographics
a. Number of service members or veterans served
b. Number of individuals in the service members’ or veterans’ household directly served
4. Complete option (a) or option (b), outlined below, to provide an impact story. BWF reserves the right to
publicly share this content with BWF funders and other stakeholders.
a.If your program provides direct services that are appropriate to feature in a public-facing
story, complete this section.
i, Name a veteran, service member, caregiver, or family member that exemplifies the success of
your BWF grant.

ii. Provide general demographic information and service details for this individual, including
service dates, service branch, military occupation, and any other relevant details about
their service. If the individual is a caregiver or family member, provide details about their
life while their service member/veteran was actively serving.

ii. What was this individual's experience transitioning out of the military?

iv. How did this individual get connected to your program?

v. What was this individual's experience in your program?

vi. How did this program impact this individual?

vii. Upload a photo and/or video of this individual. Ensure your photos are .jpeg files, and that
the videos are .mov or .mp4. Provide photos and videos in the highest resolution possible.
b.If featuring an individual participant is not appropriate for a public-facing story, complete

this section.
i. Name a staff member who actively contributes toward the goal of this BWF-funded
program.
ii. Provide a brief bio about this individual, including their connection to the military/veteran
community.

iii. How has this BWF grant improved this individual's ability to meet the needs of the
population this program serves?

iv. What accomplishment is this individual most proud of related to their impact on the
population this program serves?

v. Upload a photo and/or video of this individual, or other program-related visual. Ensure
your photos are .jpeg files, and that the videos are .mov or .mp4. Provide photos and
videos in the highest resolution possible.

Initial
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‘se2e’.- BOB WOODRUFF Investing in the Next
2%ess:. FOUNDATION Chapter for Our Veterans

Appendix B: Information Sharing Requirements

Promotional Materials: if you produce any materials associated with the funded program, you must feature the Bob
Woodruff Foundation logo (available for download here). These materials must be approved by BWF in advance of
any electronic or print distribution. We require a minimum of one week for approvals; we appreciate any further

advance notice.

Website: If applicable, your website should include the BWF logo and the following message: This program is made
possible in part of the Bob Woodruff Foundation, which is dedicated to ensuring that impacted veterans, service
members, their families, and their caregivers thrive long after they return home. We reserve the right to request the
removal of our logo from program or organizational materials at the conclusion of the funding period.

Social Media and Network Notification:
1. Please promptly communicate information about your funding via your social networks and email mailing list.
Please do not provide the dollar amount of your award in any external announcements.
a. Please acknowledge this BWF funding in your social media by tagging @bwforg on Twitter and
Instagram, and @BobWoodruffFoundation on Facebook and Linkedin, using the hashtag
#GotYour6 and this language: We're proud to be a BWF local partner in the #GotYour6 Network.
Our thanks to the Bob Woodruff Foundation for this funding to help us support service members,
veterans, their families, and their caregivers.
b. Local partners are required to follow BWF on Twitter @bwforg and Facebook
@BobWoodruffFoundation
c. Local partners are required to join and participate on the Bobslist Google Group. Joining is a two-
step process:
(1) Log into Google using your preferred email address; you don't need to use a Gmail.
(2) On the Bobslist page, submit a request to join by “asking to join the group” and entering
your local partner name (not the organization for which you work).
i. Once your membership is confirmed, you can post two ways:
(1) Email the post to bobslist-bobwoodrufffoundation@googlegroups.com
(2) Post directly on Bobslist

Initial



FargoCass
THE CITY OF Fargo Cass Public Health . i

1240 25th Street South
Fargo, ND 58103-2367

Phone: 701.241.1360 | Fax: 701.298.6929

FAR MORE é www.FargoCassPublicHealth.com @

Public Health
Prevent. Promote. Protect.
MEMORANDUM
TO: BOARD OF CITY COMMISSIONERS
FROM: DESI FLEMING X’
DIRECTOR OF PUBLIC HEALTH
DATE: SEPTEMBER 15, 2022
RE: NOTICE OF GRANT AWARD FUNDING WITH THE NORTH

DAKOTA DEPARTMENT OF ENVIRONMENTAL QUALITY,
FOR $15,000. G21.094

This is a request to approve the subaward from the North Dakota Department of
Environmental Quality for funding to help Fargo Cass Public Health to collect
and dispose of autos and scrap metal as per North Dakota Century Code 23.1-
15 in Cass, Ransom, Richland, Sargent, Steel, and Traill counties.

No budget adjustments are nee‘ded.
If you have questions please contact Desi Fleming at 241.1380.

Suggested Motion: Move to approve the subaward from North Dakota
Department of Health

DF/lis
Attachment

Vision: Healthy People in Healthy Communities

I Mission: To prevent disease and injury, promote wellness and protect community health, I



(07-2022)

NOTICE OF SUBAWARD
NORTH DAKOTA DEPARTMENT OF ENVIRONMENTAL QUALITY (NDDEQ) - UEI: ZP9KYB67ZB46

Subaward Number Assistance Listing Name Assistance Listing Number
G21.094 N/A N/A

FAIN Number Subaward Type (Check One) | Subaward Start Date Subaward End Date

N/A X Program [ R&D 9/15/2022 6/30/2023

Federal Award Date
N/A

Federal Awarding Agency
N/A

Title of Project/Program
Abandoned Auto

The Parties to this subaward are the NDDEQ (Grantor) and the Subrecipient. This subaward is not effective and
expenditures related to this subaward should not be incurred until both Parties have signed this subaward. If
attachments are referenced, they must be returned with the signed subaward. If attachments were not

Erovided, contact the Program Director identified below.

NDDEQ Project Code
5551 EQ1282-51

Subrecipient Name

Program Director
Diana Trussell, Solid Waste Program

Fargo Cass Public Heaith
Address
1240 25" St. S.

Address
4201 Normandy Street

City/State/ZIP Code
Fargo, ND 58103

City/State/ZIP Code
Bismarck, ND 58503-1324

Contact Name
Desi Fleming

Contact Name
Diana Trussell

Telephone Number
701-241-1380

Telephone Number
701-328-5164

Email Address

Email Address

Scope of Service

dﬂeming@fargond.gov ditrussell@nd.gov

NDDEQ Cost Share Subrecipient Cost Total Costs

Share

Amount Awarded $15,000 30 $15,000
Previous Funds $0 $0 $0
Awarded
Total Funds Awarded $15,000 30 $15,000
Indirect Rate O Subrecipient waived De minimus rate of | [] Negotiated/Approved
(Check One) indirect costs 10% rate of %

Subrecipient will collect and dispose of autos and scrap metal as per North Dakota Century Code 23.1-15 in Cass
County, Ransom County, Richland County, Sargent County, Steel County, and Traill County, North Dakota.

Reporting Requirements
Final expenditure report for the period ending June 30 must be received by July 15. Reimbursement will be processed
upon Department approval of expenditures and completion of work.

Special Conditions
None

This subaward is subject to the following terms and conditions and applicable State and Federal Regulations.

1. SUBRECIPIENT'S UNDERSTANDING OF TERM OF FUNDING

Subrecipient understands that this subaward is a one-time subaward and acknowledges that it has received no
assurances that this subaward may be extended beyond its expiration date.

2. TERMINATION

a) Termination by Mutual Agreement

This subaward may be terminated by mutual consent of both Parties executed in writing.
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b) Early Termination in the Public Interest

Grantor is entering into this subaward for the purpose of carrying out the public policy of the State of North
Dakota, as determined by its Governor, Legislative Assembly and Courts. [f this subaward ceases to further
the public policy of the State of North Dakota, Grantor, in its sole discretion, by written notice to Subrecipient,
may terminate this subaward in whole or in part.

c) Termination for Lack of Funding or Authority

Grantor by written notice to Subrecipient may terminate the whole or any part of this subaward under any of

the following conditions:

1) If funding from federal, state, or other sources is not obtained or continued at levels sufficient to allow for
purchase of the services in the indicated quantities or term.

2) If federal or state laws or rules are modified or interpreted in a way that the services are no longer
allowable or appropriate for purchase under this subaward or are no longer eligible for the funding
proposed for payments authorized by this subaward.

3) Ifany license, permit, or certificate required by law or rule, or by the terms of this subaward, is for any

reason denied, revoked, suspended, or not renewed.

Termination of this subaward under this subsection is without prejudice to any obligations or liabilities of either
Party already accrued prior to termination.

d) Termination for Cause

Grantor may terminate this subaward effective upon delivery of written notice to Subrecipient, or any later
date stated in the notice:

1) If Subrecipient fails to provide services required by this subaward within the time specified or any
extension agreed to in writing by Grantor; or
2) If Subrecipient fails to perform any of the other provisions of this subaward, or so fails to pursue the work

as to endanger performance of this subaward in accordance with its terms.

The rights and remedies of Grantor provided in this subsection are not exclusive and are in addition to any other
rights and remedies provided by law or under this subaward.

3. FORCE MAJEURE
Neither Party shall be held responsible for delay or default caused by fire, riot, terrorism, pandemic (excluding

COVID-19), acts of God, or war if the event was not foreseeable through the exercise of reasonable diligence by
the affected Party, the event is beyond the Party’s reasonable control, and the affected Party gives notice to the
other Party promptly upon occurrence of the event causing the delay or default or that is reasonably expected to
cause a delay or default. If Subrecipient is the affected Party and does not resume performance within fifteen (15)
days or another period agreed between the Parties, then Grantor may seek all available remedies, up to and
including termination of this subaward pursuant to its Termination Section, and Grantor shall be entitled to a pro-
rata refund of any amounts paid for which the full value has not been realized, including amounts paid toward
software subscriptions, maintenance, or licenses.

4. INDEPENDENT ENTITY
Subrecipient is an independent entity under this subaward and is not a Grantor employee for any purpose,

including the application of the Social Security Act, the Fair Labor Standards Act, the Federal Insurance
Contribution Act, the North Dakota Unemployment Compensation Law and the North Dakota Workforce Safety
and Insurance Act. Subrecipient retains sole and absolute discretion in the manner and means of carrying out
Subrecipient's activities and responsibilities under this subaward, except to the extent specified in this subaward.

5. ASSIGNMENTS AND SUBCONTRACTS
Subrecipient may not assign or otherwise transfer or delegate any right or duty without Grantor's express written

consent.

Subrecipient may enter into subcontracts provided that any subcontract acknowledges the binding nature of this
subaward and incorporates this subaward, including any attachments. Subrecipient is solely responsible for the
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Page 6p%rformance of any subcontractor with whom Subrecipient contracts. Subrecipient does not have authority to

10.

11.

contract for or incur obligations on behalf of Grantor.

SPOLIATION-PRESERVATION OF EVIDENCE
Subrecipient shall promptly notify Grantor of all potential claims that arise or result from this subaward.

Subrecipient shall also take all reasonable steps to preserve all physical evidence and information under its
contro! that may be relevant to the circumstances surrounding a potential claim, while maintaining public safety,
and grants to Grantor the opportunity to review and inspect such evidence, including the scene of the accident.

INTEGRATION, MODIFICATION, AND SEVERABILITY
This subaward constitutes the entire agreement between the Subrecipient and Grantor. There are no

understandings, agreements, or representations, oral or written, not specified within this subaward. No alteration,
amendment, or modification of this subaward is effective unless it is reduced to writing and signed by the Parties.

If any term of this subaward is declared to be illegal or unenforceable by a court having competent jurisdiction to
be illegal or unenforceable, the validity of the remaining terms is unaffected and, if possible, the rights and
obligations of the Parties are to be construed and enforced as if this subaward did not contain that term.

RETENTION OF RECORDS
Financial records, supporting documents, statistical records, and all other non-Federal entity records pertinent to

a Federal award must be retained for a period of three (3) years from the date of submission of the final
expenditure report. Subrecipient must provide Grantor, the federal government, and their duly authorized
representatives access to the books, documents, papers, and records of Subrecipient that are pertinent to the
services provided under this subaward.

CONTINGENT LIABILITY
During the term of this subaward, and for three years after this subaward expires or is terminated, Subrecipient

agrees to reimburse Grantor for any claims submitted by Grantor for federal financial participation in the cost of
this subaward to the extent those claims are disallowed by any federal agency for failure on the part of
Subrecipient to comply with this subaward or any federal or state statutory or regulatory provisions which govern
the source of funding. Grantor agrees to give Subrecipient prompt written notice of any disallowed claims subject
to reimbursement by Subrecipient. Any amount disallowed as described is a debt owing to Grantor. Action may
be brought by Grantor as allowed by law.

LIMITATIONS ON APPROPRIATIONS AND SPENDING AUTHORITY
Continuation of this subaward beyond June 30 of any odd numbered year is contingent on continued legislative

appropriation of funds for the purposes of this subaward. If those appropriations are not forthcoming, Grantor will
notify Subrecipient as soon as possible and the subaward will terminate on June 30 of that year. Grantor will
neither be penalized nor incur any liability because of termination of the subaward.

EVALUATION
Grantor shall, throughout the effective dates on the subaward, conduct an ongoing evaluation of Subrecipient’s

performance in carrying out the Scope of Service in the subaward. Compliance with subaward requirements and
assurances will also be monitored. Such evaluation may include periodic site visits by Grantor representatives to
review progress made by Subrecipient in accomplishing stated goals and objectives.

SUBRECIPIENT ASSURANCES

12.

ASSURANCES

Subrecipient understands in connection with furnishing supplies or performing work under this subaward, persons
who contract with or receive funds to provide services to Grantor are obligated and agree to comply with all local,
state, and federal laws, regulations and executive orders related to the performance of this subaward including
the following:

a) Fair Labor Standards Act, Equal Pay Act of 1963,

b) Titles VI and VIl of the Civil Rights Act of 1964,

¢) Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,
d) Age Discrimination Employment Act of 1967,

e) Age Discrimination Act of 1975,
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Page 63 Drug-free Workplace Act of 1988,

13.

14,

15.

16.

g) Americans with Disabilities Act of 1990,

h) Executive Order 13513, Federal Leadership on Reducing Text Messaging while Driving,

i) Section 504 of the Rehabilitation Act of 1973,

j) Executive Order 13043, Increasing Seat Belt Use in the United States,

k) Hatch Act (5 U.S.C. 1501-1508 and 7324-7328),

I) Trafficking Victims Protection Act of 2000, as amended (22 U.S.C. 7104(g))

m) Build America, Buy America of the Infrastructure Investment and Jobs Act (P.L. 117-58, §§70911-70917)

APPLICABLE COSTS
Unless otherwise authorized by federal law, the charges to be made by Subrecipient do not include costs

financed by federal monies other than those generated by this subaward.

DEBARMENT/SUSPENSION
By signing this subaward, Subrecipient certifies that neither Subrecipient, Subcontractor, nor their principals, are

presently debarred, declared ineligible, or voluntarily excluded from participation in transactions with State or
Federal Government by any Department or Agency of the State or Federal Government.

RESTRICTIONS FOR LOBBYING
Subrecipient assures that:

a) No federal funds from this agreement will be paid by for on behalf of Subrecipient, to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress in
connection with the awarding of any federal contract; the making of any federal subaward, the making of
any federal loan, the entering of any cooperative agreement; or the extension, continuation, renewal,
amendment, or modification of any Federal contract, subaward, loan, or cooperative agreement. If any
subaward funds other than federal funds have been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with this Federal contract,
subaward, loan or cooperative agreement, Subrecipient agrees to complete and submit Standard Form-
LLL, “Disclosure Form to Report Lobbying”, in accordance with its instructions.

b) Subrecipient shall require that the language of the Subrecipient Assurances in this subaward be included in
the award documents for all subawards at all tiers (including subcontracts, Subawards, and contracts under
subawards, loans, and cooperative agreements) and that all subrecipients shall comply with these
assurances.

¢) Public Law No.104-208, Section 503 expressly prohibits the use of appropriated funds for indirect or “grass
roots” lobbying efforts that are designed to support or defeat legislation pending before state legislatures.
No part of any appropriation contained in this Act shall be used, other than for normal and recognized
executive-legislative relationships, for publicity or propaganda purposes, for the preparation, distribution, or
use of any kit, pamphlet, booklet, publication, radio, television, or video presentation designed to support or
defeat legislation pending before the Congress, except in presentation to the Congress or any state
legislative body itself.

Governmental entities are prohibited by law from lobbying. Activities designed to influence action in regard to a
particular piece of pending state or federal legislation are considered lobbying. That includes lobbying for or
against pending legislation, as well as indirect or “grass roots” lobbying efforts that are directed at inducing the
public to contact their elected representatives to urge support of, or opposition to, pending legislation.

The North Dakota attorney general has determined that governmental entities may provide the public with neutral
factual information but may not, without express legislative authority, expend public funds for the purpose of
influencing the result of an election issue, including initiated measures.

No part of any funding may be used to pay the salary or expenses of any subaward or contract recipient, or agent
acting for such recipient, related to any activity designed to influence election issues or pending legislation.

SMOKE FREE
Any Subrecipient that conducts business in North Dakota will abide by N.D.C.C. § 23-12-09 through N.D.C.C. §

23-12-11. Further, if Subrecipient is not in North Dakota, Subrecipient will provide a smoke-free workplace and
promote the nonuse of tobacco products in areas including office space, conference or meeting rooms, corridors,
stairways, lobbies, rest rooms, cafeterias and other public space.
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f7age GhERGY AND ENVIRONMENTAL CONSERVATION

18.

19.

20.

21.

22.

Subrecipient must give preference, to the extent practicable and economically feasible, to products and services
that conserve natural resources and protect the environment and are energy efficient. (40 CFR 30.44(a)).

RESOURCE CONSERVATION AND RECOVERY ACT
Section 6002 of the Resource Conservation and Recovery Act requires preference be given in procurement

programs to the purchase of specific products containing recycled materials pursuant to the Environmental
Protection Agency guidelines (40 CFR Parts 247).

EQUIPMENT
Subject to the obligations and conditions set forth in 2 CFR, Part 200, Uniform Administrative Requirements, Cost

Principles, and Audit Requirements for Federal Awards, Subpart D, §200.313, title to equipment acquired under a
subaward will vest upon acquisition in the Subrecipient.

FEDERAL AUDIT REQUIREMENTS
Subrecipient agrees to keep financial records necessary to fully disclose the complete financial status of the

subaward. Subrecipient must submit documentation supporting request for reimbursement for review by Grantor
or its agents, upon request. Subrecipient agrees to meet all audit requirements as specified in 2 CFR, Part 200,
Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards. Additionally,
Subrecipient agrees to spend all federal assistance received from Grantor in accordance with applicable laws and
regulations such as but not limited to 2 CFR, Part 200, Uniform Administrative Requirements, Cost Principles, and
Audit Requirements for Federal Awards, which is made a part of this subaward by reference.

NOTICE
All notice or other communication required under this subaward must be given by registered or certified mail and

are complete on the date postmarked when addressed to the Parties at the following addresses:

SUBRECIPIENT GRANTOR

Desi Fleming L. David Glatt, P.E.
Director of Public Health Director

1240 25% St. S. 4201 Normandy Street
Fargo, ND 58103 Bismarck, ND 58503-1324

Notice provided under this provision does not meet the notice requirements for monetary claims against the Grantor
found at North Dakota Century Code § 32-12.2-04.

CERTIFICATION
By signing this subaward, Subrecipient certifies the following:

a) The organization/agency has agreed upon the conditions of the subaward applicable to funding received
through all subawards issued by the Grantor and will ensure all program managers are aware of and will
comply with the requirements.

b) If the organization/agency expends $750,000 or more in total Federal dollars from all sources during the
fiscal year, the audit requirements specified in 2 CFR, Part 200, Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal Awards will be met and a copy of the Single Audit upon its
completion will be submitted to the State.

c) The person(s) responsible for authorizing, expending or accounting for subaward funding will be provided
access to the circulars and subaward requirements as specified in Section 24.

| Unique Entity ID (SAM) Federal Taxpayer Identification Number (FEIN) SSN
| K2QJQZVH5PM6 45-6002069
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2398 Q2 LEcTIVENESS OF CONTRACT

This subaward is not effective until fully executed by both Parties.

™ NgAusming

SUBRECIPIENT “STATE OF NORTH'DAKOTA

Fargo Cass Public Health Acting through its Department of Environmental
Quality
BY:

Desi Fleming J

L. David Glatt, P.E.

Director of Public Health Director
DATE. {//5 DA\ DATE:
+ [
City of Fargo
BY:

Timothy J. Mahoney
Mayor, City of Fargo

DATE:
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THE CITY OF Fargo Inspections

City of Fargo
225 Fourth Street North

[ 701-241-1561
FAR MORE é @

Fax: 701-476-6779

MEMORANDUM
TO: Board of City Commissioners
FROM: Inspections Director Shawn Ouradnik
DATE: September 19, 2022

SUBJECT: Dangerous Building at 714 12th Street North

The property owner of 714 12th Street North, Fargo has failed to comply with the order to
either obtain a permit to repair or remove the heavily damaged structure at that location
within the time allowed for that removal. Therefore, it will be necessary to set a dangerous
building hearing date and time regarding the building order for the above property in
accordance with Fargo Municipal Code Article 21-0405.

RECOMMENDED MOTION: To set Monday, October 3, 2022 at 5:15 p.m. as the date
and time for a Public Hearing on the dangerous building located at 714 12th Street North.
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City of Fargo
Staff Report
= - Date: 712713022
Title: Sanders Addition Update: 9/15/2022
Location: 3064 Thunder Road Staff Contact: | Donald Kress, current
planning coordinator
Legal Description: Portion of Lots 3 and 10, Block 1, Adams 5th Addition
Owner(s)/Applicant: EB’EJﬁKngmeé:;; r;t:r{n';ony Engineer: Houston Engineering
Entitlements Minor Subdivision (replat of a portion of Lots 3 and 10, Block 1, Adams 5th
Requested: Addition)
Status: City Commission Public Hearing: September 19", 2022
Existing Proposed
Land Use: Undeveloped Land Use: Industrial
Zoning: LI, Limited Industrial Zoning: No change
Uses Allowed: LI allows colleges, community Uses Allowed: No change
service, daycare centers of unlimited size,
detention facilities, health care facilities, parks
and open space, religious institutions, safety
services, adult entertainment centers, offices,
off-premise advertising, commercial parking,
outdoor recreation and entertainment, retail
sales and service, self-storage, vehicle repair,
limited vehicle service, industrial service,
manufacturing and production, warehouse and
freight movement, wholesale sales, aviation,
surface transportation, basic utilities, certain
telecommunications facilities
Maximum Lot Coverage Allowed: 85% Maximum Lot Coverage Allowed: No change

Proposal:

The applicant request one entitiement:
A minor subdivision, to be known as Sanders Addition, a replat of a portion of Lots 3 and 10, Block
1, Adams 5th Addition.

The subject property is located at 3064 Thunder Road and encompasses approximately 2.39 acres.

This project was reviewed by the City’s Planning and Development, Engineering, Public Works, and Fire
Departments (“staff’), whose comments are included in this report.

Surrounding Land Uses and Zoning Districts:
¢ North: LI, Limited Industrial, with industrial service uses;
e East: Interstate 29 right of way
e South: LI, Limited Industrial, with industrial service and truck stop uses;
e West: LI, Limited Industrial, with industrial service pet daycare use
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Area Plans:

The subject property is included in the 2003 Southwest Future Land Plan, which designates the property
for “Industrial” land use. The existing zoning of LI, Limited Industrial is consistent with this land use

2003 Southwest Future Land Use Plan
Land_Use
B Commercial
Commercial or Medium/High Density
Commercial or Medium/High or Park/Open Space
Cammercial or Park/Open Space
W Either Industrial or Commercial
Wl Either Office or Commercial
0N Either Office or Medium/High Density Residential
I Industrial
Low/Medium Density Residentzal
Low/Medium Density or Medium/High Density
1 Medium/High Density Residential
Medium/High Density or Park/Open Space
Il Office
| Office or Commercial or Medium/High Density
B Park/Open Space
I Public
Public or Commercial
Public or Low/Medium Density
Public or Office
N [ Storm Water

Context
Neighborhood: The subject property is included in the Anderson Park neighborhood.

Schools: The subject property is located within the West Fargo School District and is served by
Freedom Elementary, Liberty Middle, and Sheyenne High schools.

Parks: There are no parks within one-half mile of the subject property.
Pedestrian / Bicycle: There are no sidewalks or bike facilities in this area.

MATBUS Routes: The subject property is not located along a MATBUS route. The nearest stop is at
39" Street and 32" Avenue South (Route 14), over one-quarter mile from the subject property.

Staff Analysis:

MINOR SUBDIVISION: The subdivision plat will combine portions of two existing platted lots into one lot.
Access will be from Thunder Road by way of an existing access easement.
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VACATION OF UTILTY EASEMENT: The plat proposes to vacate a portion of an existing utility
easement that crosses the property. It is the applicant’s responsibility to contact all potential utility
providers and submit documentation that there are no utilities in these easements. City staff has
reviewed the applicant’'s documentation.

Subdivision

The LDC stipulates that the following criteria are met before a minor plat can be approved:

1. Section 20-0907.B.3 of the LDC stipulates that the Planning Commission recommend approval
or denial of the application, based on whether it complies with the adopted Area Plan, the
standards of Article 20-06 and all other applicable requirements of the Land Development
Code. Section 20-0907.B.4 of the LDC further stipulates that a Minor Subdivision Plat shall not
be approved unless it is located in a zoning district that allows the proposed development and
complies with the adopted Area Plan, the standards of Article 20-06 and all other applicable
requirements of the Land Development Code.

The current zoning is LI, Limited Industrial. No zone change is proposed. In accordance with Section
20-0901.F of the LDC, notices of the proposed plat have been sent out to property owners within 300
feet of the subject property. To date, Planning staff has received no comments or inquiries. The project
has been reviewed by the city’s Planning, Engineering, Public Works, Inspections, and Fire
Departments. (Criteria Satisfied)

2.Section 20-0907.C.4.f of the LDC stipulates that in taking action on a Final Plat, the Board of
City Commissioners shall specify the terms for securing installation of public improvements to
serve the subdivision.
While this section of the LDC specifically addresses only major subdivision plats, staff believes it is
important to note that any improvements associated with the project (both existing and proposed) are
subject to special assessments. Special assessments associated with the costs of the public
infrastructure improvements are proposed to be spread by the front footage basis and storm sewer by
the square footage basis as is typical with the City of Fargo assessment principles. (Criteria Satisfied)

Staff Recommendation:

Suggested Motion: “To accept the findings and recommendations of the Planning Commission staff and
move to approve the proposed subdivision plat of Sanders Addition on the basis that it satisfactorily
complies with the 2003 Southwest Future Land Use Plan, Standards of Article 20-06, and Section 20-
0907.B. and C of the LDC and all other applicable requirements of the LDC.
Planning Commission Recommendation: August 2nd, 2022
At the August 2™, 2022 Planning Commission hearing, that Commission, by a vote of 6-0 with three
Commissioners absent and two Commission seats vacant, moved to accept the findings and
recommendations of staff and recommended approval to the City Commission of the proposed
subdivision plat of Sanders Addition on the basis that it satisfactorily complies with the 2003 Southwest
Future Land Use Plan, Standards of Article 20-06, and Section 20-0907.B. and C of the LDC and all
other applicable requirements of the LDC
Attachments:

1. Zoning Map

2. Location Map

3. Preliminary Plat
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Plat (Minor)

Sanders Addition 3064 Thunder Road S

Subject Property
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Sanders Additlon 3064 Thunder Road S

fr 1)
ey
1

< 5"

i
T “! -_!_];'

s
o

THE CITY OF

Fa.r O Fargo Planning Commission

FAR Moneé August 2,2022




“aang AEeN

ofuog

o ol
.E;‘ba.}. ot W s 8

ue«xnmz_mﬁemq swaioPg — 0Z"

siguo

0 2 A0

"
L Bolkq yuon o Mas

2oypny &) ‘enbeids uanais

sIsony

oA “Aauoysy T Ayiouny

——— .,

S|l PAIY PRIGRIO PUE SI0 UGS K 0 fEeg B A peuudty

uoissD Bulueid obiey
leyD "3pIEuYaS Ajooy

Page 72

e

sy ;a,ﬁ ur.nllu lnk.!uhnq

Z0T0-2509 "oN 13l0dd
7407 83Y4S
‘oul ‘Bunasuibus

NOLSNOH 16

“ayang Ao
s
e _lnbﬂ.solﬂ
‘I B § i e Aytend b ARq GE — el
i 5380 3 A0

LT
| =oeq quEN @ s

seeuiBuz AIg 'Sd "Buag I spuaig

Sip 88ufuD AD DB 8w AQ pancuddy
TWADNdIY S:TINIONE ALD

0z 10 hep

oL ganmanary ot
e

||j.uf jl it AEIoN

Poup puE Hia bhy By 18
B PHTOINE T Dol i FRGITE R Cn
‘loydieng ¥ 1) poewide Keuoad we uaps TED S .Jﬁmpaﬁman.slml-.o

{ 5580 Ja fjunog a0 S ST iy 0 BTG

es{ giiilri%_&uh, podep wm g
( =joyBQ LUON Jo BIRS

$320 )0 Auneg

£2Lb"ON J0AOAINS PUET) jeUOIERAlY _ EONEQ YHON IO 9BIS
‘YIS ¥ SUND

\l\ 7 % o
Y TAORS KR
In..j\uW b
Aurdwad Age)| PIKI BIOXET YMON ¥
577 SWBUSANU| O] BN

TZ2 0T pFawalazs e o7 speea

e
Jaid 813 UO umMoLS SBLSSER AN oY) '98N 24and 10} ‘SjIgnd au) 0) ABALEo pue
PP Aqeioy SB0p pUE 'eid SI4] UD UORESEA J0) PAIRUBISEP K6 UALIASER AJISN GL] B1SEA AQRISY SE0P "2ICHIQ YON A0 SSE0 ‘ORUR 40 A3 841 0) NOLLIGOY SHIANYS S8 PeREId-6! puB pakenins eq o) 9wos aly posnes sey Aued Aes 12ui puy
$59] JO BIOW 'SB08 EGE 2 SWIBIUOD pue] J¢ PAN pleg

BujuBag [0 Wiog BALL B ik LT T

18 SouRaR ¥ Ay '96LVEE) B T LIS WLt R
warree Ll BT WG S 2 (654 5 BhLTECH - S5 Gt 3 LTLIS. 0 WSS
e BELrCEl . 5 WET CLIE AL 00 LU 9 SRS B T ez X o
a0y T 0 B 1 °C 1y e o et RELL Y B IR _. et
E;;u.ﬂ.:ﬁn»llgo::zls_sn e jppess o - o] 'SE90LEL P ot Jsem
ﬁu«h.‘ﬁiiii!!idﬂ?!ﬁ:iﬁn ERtal A Szt JTogy,
MR RS o} Oy 504 Ampuncs VL o
EﬂaniESqaiﬂE—&b;i—Sﬂ ".BDIE.( nua_mzm_wazwu Vi (W 0D .05 e T O0E T M Wi a1 fhamd Lenpuncg Aass fer 0L Loy Ramgnos
e 0, o 35 B e L3 ) 0 2000 B 4 FEA T S0
e W R =% . i 04 WP
» % i.ﬁu!!%-ﬁ? T k.uP o A1 ] P D BRI
S5E7) 34) 12 g W WRIrELE N 5 iﬂﬂgsgﬁﬂ‘-‘g!‘g!ig

:SMOljGy S8 PRQUISEP “EIOHEA LN AILNoD 5520 ‘0fiR J0 AYD 'UCRIFRY WY SWePY | 308 "0} PUE € 9070 Wedjeyl

pual Ja 102 paguosap BURO|0) aun 10 LC1adoLd PUB sk B 1 eyl A g T AR

ORGS0 Cie SLvaRIHES Ca e

(NOISIAIIENS HONIN V)

V.1OMVA HLHON ‘ALNNOD SSVO

‘09dv4 40 ALID 3HL OL

NOILIQQV Hidld SNVaY ‘I 0018

‘0l ANV € S107 40 NOILYOd V 40 1v1d3d v ONI3g

NOILIAAV SHUIANVS

B s ey i




Page 73

- - - r——
20T0-Z509 "ON 1afoid ] ‘ . 7
Z40 7133y __ / P \M\ .(vmw_w»# iy 0f |
-ouj ‘BupissuiBus . ) %, Fry :
NOLSNOH 15} _ B i =
i / ; ) N b f —_—
| £ L %“” — rullml.llleila.-u..mﬂn_lll] ubM.-Lq! L%u = [(KT2- 7]
} rin R T T Ghivcem T 58
b T — J-”lll . _ —xass B =
e A —— |
D S ROl oo R N
7 : I 1
g Fol \ (o
\ ¢ 7 ] s MM
! { wﬁ m (sge01£1 "ON "20a) _.m <n.wm..f
] /. § uwm —_— (B (88 apvn) FELEE amm | 7
f / EFl LNYSOAH J9l 20 LN dOL
/ F L2 TR SHYOT | NEVIN HINTE 1DF08d h
AMIEYS
1101 TR /
/ L Y0078 £
g -
/ N, &
[ iR e — e W
! e | 1 LAt
_ R - — s
3
; MMMM (et G sal !
! =1 LOvEL 3 ~urf
| : @ eSS W) awdSY g
i f
T S .
I R ;s Al
2651 "4IBWI0IQ 'WLSAS LIYNIQHOOS ANNOND OOHYL 40 ALID ' N .
‘ONINYIB IO SISVE ¥

e X /
" ARVORNOE LV 80 BORINO

TGNV LON CMY T SNOT MO IVONT A0 RED0LNGD SI0E

¥ivg AR T

AL LOCS WG G SUY RAOHY TROINN00 ROUYATTE €
(8861 GAYN) £'508 = NOILYAS3 AOOS 38VE

z

S10Z ‘91 ANVIINYG 03LY0 ‘D6LL0021098
TT3NYe WHI VW3S NO 03101430 SY (NIY1d000TS BvaA-6d})
39 3NoZ YA

L

B31oN

TANV WHld YW NO

03L0I430 Sv IV INOZ

\lw.!H 1 LNIWNDOQ SIHL HLIM INSWASYS
s

o

AY

47, 103

Cuake s
eanor
™

ALILLN SNILSIXE SLYIVA

l.wl:*“i
= Y_‘=M il

Janl
ArEit

ANTNETY D AL B
3NN 10T ONLSHE

PN

1.
EiA

- B AR, LAl =

RSTATE HWY. 29

(LTALONTY

435 3d1d NOHI @'(,Z/T
ONNOA LNINNNCIA NOYI

"

A
N
i
\
|
o i

ONF9FT

INTE

<
i
“5%

.||I|.|.
) e

i

7

I
g IDRIES

)
\
|
i
||
|
\".
L

|
|

s g HEONDHE

e (NOISIAIISNS NONIW V)
VY10OMVYd HLYON ‘ALNNOD SSVI
‘09¥Vd 40 ALID 3HL OL

NOILLIQav H1d1d SWvav ‘L ¥0019
‘0l NV £ S1O7T 40 NOILYOd V 40 1v1d3y Vv ONI3g

NOILIAAV SYIANVS

el UoNIppYSI7pues

Bip el



THE CITY OF ; Planning & Development

225 4th Street North

a !

Pag a I 0 Fargo, ND 58102
Office: 701.241.1474 | Fax: 701.241.1526

FAR MORE é MEMORANDUM Email: planning@FargoND.gov

www.FargoND.gov

TO: Fargo City Commission

FROM: Nicole Crutchfield, Director of Planning and Development
Mark Williams, Assistant Director of Planning and Development /l,l_,/
Kim Citrowske, Planning Coordinator '

DATE: September 15, 2022

SUBJECT: Initiation and RFP for Growth Plan

Staff is requesting formal approval to move forward with a request for proposal (RFP) for multi-disciplinary
consuiting firms to conduct and develop a citywide Growth Plan that will inform strategic decision making
in relation to future growth, and which will lay the foundation for a comprehensive update to the City’s
development regulations. The Plan will build upon, and integrate mto the City's eX|st|ng array of
comprehensive plans, master plans and long range plans.

Background
The need for an updated, city-wide Growth Plan has been increasingly evident in recent years, as the City has

continued to grow at a rapid pace with forecasts predicting future growth. An update to the 2007 Growth
Plan has been identified in the Core Neighborhood Plen with the aim to provide a long-term vision for growth
that more adequately accounts for the costs and benefits of how and where growth happens (p58). '

On September 8, an Informational Meeting was held of the Planning Commission and City Commission where
detailed discussion was exchanged regarding the proposed Growth Plan and feedback was salicited from
these two groups as well as from members of the public who were in attendance. This request to initiate.this
study and move forward with the RFP process was also reviewed and supported by Public Works Project
Evaluation Committee (PWPEC) and Utility Committee. This strateglc project has been identified as a priority
on the Plannmg Department’s current work plan and accounted for in Planning’s budget for professional
services, : :

In summary, staff intends to partner with a qualified professional consultant to lead the development ofa

Growth Plan and detailed implementation strategy. To this end, staff will publish an RFP in order to solicit

interest from qualified consultants from across the country. Staff anticipates the RFP to be published soon
and for the selected consultant to.complete the work by summer 2024.

Suggested Motion
“To approve staff's request to draft and publish a request for proposal for the Growth Plan and otherwise

initiate this project.”

=)

EQUAL HOUSING
OPPORTUNITY
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Project Name: Fargo Growth Plan 2022

September 8, 2022

Project Abstract:

The purpose of this project is to partner with a qualified consultant to produce a city-wide Growth Plan
that will inform strategic decision making in relation to future growth, and which will lay the foundation for
a comprehensive update to the City's development regulations. The Pian will build upon, and integrate
into, the City's existing aray of comprehensive, master plans and long range plans.

Recognizing the interrelated effects on urban growth of decisions made by various local entities, the
project will include a high degree of collaboration and coordination amongst City departments and
partner agencies. The project will result in a Growth Plan that provides actionable recommendations

supported by well-founded rationale and data.

To cultivate a coliaborative approach to guide growth across City departments, stakeholders and

Purposes and Needs °
local jurisdictions {i.e. schools, parks and neighboring cities) with consideration to areas protected by
the FM Diversion.

* Tointegrate and distill the City's existing plans and policies into one cohesive strategy for the purpose
of managing growth thresholds, particularly those based on historic data, extension of infrastructure,
and both development and market frends.

* Toidentify and develop the framework and tools necessary to make informed and strategic growth
decisions relating, but not limited, to such things as:

o  Location, type, and phasing of development (infill, redevelopment, & new development)
o Annexation, extension of public services, construction of public infrastructure
o Urban form and land-use

* Tolay the groundwork for an update to the Land Development Code—giving special attention to

growth and development decisions that are contextually appropriate.
Issues: e Qutdated growth plan

e Upcoming comprehensive update to the Land Development Code

e Noland-use component to Go2030

* Lack of shared vision for future and infill development

* FM Diversion/limited growth area protected by floods

* Disjoinfed decision making amongst City departments and partner agencies (e.g.. lack of long-
range facility planning coordination between City, Parks, & Schools)

* Disparities between Fargo & neighboring cities, as well as between neighborhoods/areas within
Fargo.

* Llack of community discussion and input on future vision for growth; need to reaffirm commitment to
G02030

Outcomes: At the end of this process, the City and community will have:

THE CITY OF FARGO - PLANNING AND DEVELOPMENT

A definitive framework for decision-making and action relating fo growth management, including
the necessary tools to guide land-use and zoning decisions, such as a future land-use and
fransportation maps, etc.

A broadly supported master plan of which all City departments take ownership.

A framework for coordinating growth management in collaboration with applicable partner entities.
A clear understanding of the major forces that drive and shape growth and development (e.g.
regional market forces, development regulations, incentive programs, utility servicing, tax structure,
etc.) and their nexus to growth management.

A legally defensible master plan, adopted via ordinance in accordance with State enabling

legislation.

7 SEPTEMBER 2022



Pageoffes (continued):

Plan Components

Deliverables:

Planning Department
Responsibilities:

Other Partners:

Timeline:

A strategy based on data from stakeholders and City decision-makers that guides future growth with
respect to context and outiines appropriate place-specific development and redevelopment within
Fargo city limits. A tiered development approach to green field development within Fargo's
extraterritoriat jurisdiction that complements neighboring jurisdictions within the FM Diversion.

A clear vision, direction, and guide to future development on which to base a comprehensive
update to the City's Land Development Caode.

Anficipated Plan components include:
- Vision & Framework findings
- Policy Maps {Future Land Use, Right of Way, Infrastructure, etc.)
- Scenario Planning to Guide Growth (i.e. Tiers)
- Capital Facilities Analysis
- Policy Development & Analysis
Allow planning process flexibility to identify new ideas to be integrated

A Growth Plan document that details the planning process and outlines key findings, results,
conclusions, recommendations, etc.

A vetted and practical strategy to implement the Plan's recommendations, inciuding buy in from key
stakeholders & City leadership, budget & staffing implications, timelines, and clearly identified roles &
responsibilities.

Presentations to Planning Commission, City Commission, Public Works Project Evaluation Committee
(PWPEC), partner agencies, and other applicable stakeholder groups.

Other mid-term deliverables identified during the final project scoping process.

Initiate project & champion support

Include other applicable departments in the scoping and planning process
Project plan approval by Planning Commission & City Commission

Create & Publish Project RFP

Facilitate selection committee

Negotiate final scope and contract with consultant

Facllitate consultant

Stakeholder communication throughout process

Champion approval & implementation

City Commission e Park District

Planning Commission e Other municipal service providers
Engineering Department (Police/Fire/Library...})

Public Works Department e Development Community

Enterprise Utility Departments *  Development Organizations (i.e., EDC,
Public Chamber, Redl Estate professionals, etc.)
School Districts e  Neighboring jurisdictions

e  (Others TBD)

RFP Available for Viewing September 20, 2022

Proposals Due 11:00 AM CDT - October 28, 2022
Interview Selection Notice November 18, 2022

Interviews November 28 — December 2, 2022
Award Nofice December 9, 2022

Contract Due December 9, 2022

Contract to City Commission for Approvai December 27, 2022

Project Kick-off January 2023

Project Compiletion Summer 2024 N

THE CITY Of FARGO — PLANNING AND DEVELOPMENT 7 SEPTEMBER 2022



FARGO POLICE DEPARTMENT

A SAFE AND UNIFIED COMMUNITY BUILT ON TRUST, ACCOUNTABILITY AND INCLUSION
OFHCE OF THE CHIEF

MEMORANDUM

To: Kember Anderson

From: Chief David B. Zibolski ©%
Date: September 13, 2022

RE: Items for consent agenda

Kember,

For the September 19, 2022 City Commission Meeting | would like approval to accept the
Memorandum of Understanding between the Fargo Police Department and the Federal
Bureau of Investigations. This MOU would allow one of our Detectives to participate in the
Safe Streets Violent Crimes Task Force. City Attorney, Nancy Morris, has reviewed and

approved the MOU.

Please contact my office if you need any additional information.

Thank you.

FARGD POLICE DFPARTMENT * OFFICE OF THE DHIEF  FoRM # 554785 REVISION DATE: 03112027



FARGOD POLICE DEPARTMENT

A SAFE AND UNIFIED COMMUNITY BUILT ON TRUST. ACGOUNTABILITY AND INGLUSION
CRIMINAL INVESTIGATIONS DIVISION

BEPS

Il
MEMI]RAN DI.IM S FARGO POLIC ATMENT
. ECEVED
T0: Chief David Zibolski FERASIRERIEE RS INERT SEP 12 2022
From: capt George Vinsondg/’ SEP 07 2022 Hu SO | \03
Dae: 0972072 olgeserononee | [ e
: 09.07. ASSBITORES (W, ok UTy M. ﬂl\qb:)__

RE: FBIMOU Approval Request

Per our recent conversations, | propose we approve a detective’s participation with the FBI in their Safe Streets
Violent Crimes Task Force. The details of this agreement are set forth in the attached Memorandum of

Understanding.

The Minneapolis Safe Streets Violent Crimes Task Force is an effort set forth by the Federal Bureau of
Investigation to formalize relationships between participating agencies for policy guidance, planning, training,
public and media relations and maximize inter-agency cooperation. It is called “Minneapolis” because the field
office presiding over our geographic area is centered in Minneapolis. If approved, our detective with work with
local FBIl agents and task force members to address violent crime happening in or impacting Fargo from our

police department.

Considering the recent impacts of violent crime in our community, this effort will enable our Department to
increase our capacity to solve violent crimes more efficiently. This partnership would mean access to the FBI’s
resources to help solve crime and disrupt/dismantle criminal organizations in our community. The partnership’s
mission is to prosecute criminal enterprise groups responsible for a wide variety of offenses including crimes of
violence such as murder, aggravated assault, robbery and violent street gangs. The Safe Streets Violent Crimes
Task Force will enhance the effectiveness of federal/state/local law enforcement resources through a well-
coordinated initiative seeking the most effective investigative avenues by which to convict and incarcerate
dangerous offenders. In other words, the partnership aims to address the most violent of individuals committing
crimes in our community. | have been working on this MOU concept with local FBI Supervisory Special Agent Erin
Falb, City Attorney Nancy Morris, and internal staff. | believe this is the right step for our Department and our

community.

Recommended motion
Approve the police department to sign the proposed Memorandum of Understanding with the Federal Bureau of

Investigation and join the Minneapolis Safe Streets Violent Crimes Task Force.
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FOR OFFICIAL USE ONLY
1
FEDERAL BUREAU OF INVESTIGATION
MINNEAPOLIS SAFE STREETS VIOLENT CRIMES TASK FORCE
MEMORANDUNM OF UNDERSTANDING

PARTIES

1. This Memorandum of Understanding (MOU) is entered into by and between the Federal
Bureau of Investigation (FBI) and the Fargo Police Department (participating agency)
(collectively: the Parties). Nothing in this MOU should be construed as limiting or
impeding the basic spirit of cooperation which exists between these agencies.

AUTHORITIES

2. Authority for the FBI to enter into this agreement can be found at Title 28, United States
Code (U.S.C.), Section (§) 533; 34 U.S.C. § 10211; Title 28, Code of Federal Regulations
(C.F.R.), § 0.85; and applicable United States Attorney General's Guidelines.

PURPOSE

3. The purpose of this MOU is to delineate the responsibilities of the Minneapolis Safe
Streets Violent Crimes Task Force (SSVCTF) personnel; formalize relationships between
participating agencies for policy guidance, planning, training, public and media relations;
and maximize inter-agency cooperation. This MOU is not intended, and should not be
construed, to create any right or benefit, substantive or procedural, enforceable at law or
otherwise by any third party against the parties, the United States, or the officers,
employees, agents, or other associated personnel thereof. No assignment or rights,
duties, or obligations of this MOU shall be made by any party without the express written
approval of a duly authorized representative of all other parties.

MISSION

4. The mission of the SSVCTF is to identify and target for prosecution criminal enterprise
groups responsible for drug trafficking, money laundering, alien smuggling, crimes of
violence such as murder and aggravated assault, robbery, and violent street gangs, as
well as to intensely focus on the apprehension of dangerous fugitives where there is or
may be a federal investigative interest. The SSVCTF will enhance the effectiveness of
federal/state/local law enforcement resources through a well-coordinated initiative
seeking the most effective investigative/prosecutive avenues by which to convict and
incarcerate dangerous offenders.

FOR OFFICIAL USE ONLY
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SUPERVISION AND CONTROL

A. Supervision

2l

10.

11.

12.

Sy

14.

Overall management of the SSVCTF shall be the shared responsibility of the FBI and
participating agency heads and/or their desighees.

The Special Agent in Charge (SAC) of the FBI Minneapolis Division shall designate one
Supervisory Special Agent (SSVCTF Supervisor) to supervise the SSVCTF. The
SSVCTF Supervisor may designate a Special Agent to serve as the SSVCTF
Coordinator. Either the SSVCTF Supervisor or the SSVCTF Coordinator shall oversee
day-to-day operational and investigative matters pertaining to the SSVCTF.

Conduct undertaken outside the scope of an individual’'s SSVCTF duties and
assignments under this MOU shall not fall within the oversight responsibility of the
SSVCTF Supervisor or SSVCTF Coordinator.

SSVCTF personnel will report to his or her respective agency for personnel and
administrative matters. Each participating agency shall be responsible for the pay,
overtime, leave, performance appraisals, and other personnel matters relating to its
employees detailed to the SSVCTF. The FBI and the participating agency may provide
for overtime reimbursement by the FBI by separate written agreement.

All FBI personnel will adhere to the FBI’s ethical standards, including Department of
Justice (DOJ)/FBI regulations relating to outside employment and prepublication review
matters, and will remain subject to the Supplemental Standards of Ethical conduct for
employees of the DOJ.

All SSVCTF personnel, which includes Task Force Officers, Task Force Members, and
Task Force Participants, must adhere to the applicable U.S. Attorney General’s
Guidelines and Domestic Investigations and Operations Guide (DIOG).

SSVCTF personnel will continue to report to their respective agency heads for non-
investigative administrative matters not detailed in this MOU.

Continued assignment of personnel to the SSVCTF will be based on performance and at
the discretion of appropriate management. The FBI SAC and SSVCTF Supervisor will
also retain discretion to remove any individual from the SSVCTF.

Case Assignments

The FBI SSVCTF Supervisor will be responsible for opening, monitoring, directing, and
closing SSVCTF investigations in accordance with existing FBI policy and the applicable
U.S. Attorney General's Guidelines.

Assignments of cases to personnel will be based on, but not limited to, experience,
training, and performance, in addition to the discretion of the SSVCTF Supervisor.

FOR OFFICIAL USE ONLY
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15.

16.

17.

FOR OFFICIAL USE ONLY
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For FBI administrative purposes, SSVCTF cases will be entered into the relevant FBI
computer system.

SSVCTF personnel will have equal responsibility for each case assigned. SSVCTF
personne! will be responsible for complete investigation from predication to resolution.

Resource Control

The head of each participating agency shall determine the resources to be dedicated by
that agency to the SSVCTF, including personnel, as well as the continued dedication of
those resources. The participating agency head or designee shall be kept fully apprised
of all investigative developments by his or her subordinates.

OPERATIONS

A

18.

19.

20.

21.

22.

28

Investigative Exclusivity

It is agreed that matters designated to be handled by the SSVCTF will not knowingly be
subject to non-SSVCTF law enforcement efforts by any of the participating agencies. It is
incumbent on each agency to make proper internal notification regarding the SSVCTF’s

existence and areas of concern.

It is agreed that there is to be no unilateral action taken on the part of the FBI or any
participating agency relating to SSVCTF investigations or areas of concern as described
in paragraph 4. All law enforcement actions will be coordinated and cooperatively carried

out.

SSVCTF investigative leads outside of the geographic areas of responsibility for the FBI
Minneapolis Division will be communicated to other FBI offices for appropriate
investigation.

Confidential Human Sources

The disclosure of FBI informants, or Confidential Human Sources (CHSs), to non-
SSVCTF personnel will be limited to those situations where it is essential to the effective
performance of the SSVCTF and only with prior FBI approval. These disclosures will be
consistent with applicable FBI guidelines and policy.

Non-FBI SSVCTF personnel may not make any further disclosure of the identity of an FBI
CHS, including to other individuals assigned to the SSVCTF. No documents or
information which identify, tend to identify, or may indirectly identify an FBI CHS may be
released without prior FBI approval.

In those instances where a participating agency provides a CHS, the FBI may become
solely responsible for the CHS's continued development, operation, and compliance with

FOR OFFICIAL USE ONLY
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24.

25.

26.

27.

28.

29.

30.

31.

32.

FOR OFFICIAL USE ONLY
4
necessary administrative procedures regarding operation and payment as set forth by the
FBI.

The U.S. Attorney General's Guidelines and FB! policy and procedure for operating FBI
CHSs shall apply to all FBI CHSs opened and operated in furtherance of SSVCTF
investigations. Documentation of, and any payments made to, FBI CHSs shall be in
accordance with FBI policy and procedure.

Operation, documentation, and payment of any CHS opened and operated in furtherance
of an SSVCTF investigation must be in accordance with the U.S. Attorney General's
Guidelines, regardless of whether the handling agency is an FBI SSVCTF participating
agency. Documentation of state, county, or local CHSs opened and operated in
furtherance of SSVCTF investigations shall be maintained at an agreed upon location.

Reports and Records

All investigative reporting will be prepared in compliance with existing FBI policy. Subject
to pertinent legal and/or policy restrictions, copies of pertinent documents created by
SSVCTF personnel will be made available for inclusion in the respective investigative
agencies' files as appropriate.

SSVCTF reports prepared in cases assigned to SSVCTF personnel will be maintained at
an FBI approved location; original documents will be maintained by the FBI.

Records and reports generated in SSVCTF cases which are opened and assigned by the
SSVCTF Supervisor with designated oversight for investigative and personnel matters
will be maintained in the FBI investigative file for SSVCTF.

SSVCTF investigative records maintained at the Minneapolis Field Office of the FBI will
be available to all SSVCTF personnel, as well as their supervisory and command staff
subject to pertinent legal, administrative and/or policy restrictions.

All evidence and original tape recordings (audio and video) acquired by the FBI during
the course of the SSVCTF investigations will be maintained by the FBI. The FBI's rules
and policies governing the submission, retrieval, and chain of custody will be adhered to
by SSVCTF personnel.

All SSVCTF investigative records will be maintained at an approved FBI location.
Placement of all or part of said information into participating agency files rests with the
discretion of supervisory personnel of the concerned agencies, subject to SSVCTF
Supervisor approval.

Classified information and/or documents containing information that identifies or tends to
identify an FBI CHS shall not be placed in the files of participating agencies unless
appropriate FBI policy has been satisfied and only with prior FBI approval.

FOR OFFICIAL USE ONLY
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INFORMATION SHARING

ch

34.

35.

36.

37.

38.

Records or reports created or obtained by the SSVCTF are the property of the FBI and
disclosure of such records, if it occurs, shall be pursuant to applicable federal law, with
the approval of the FBI. If such records are shared outside of the SSVCTF with state
and/or local law enforcement agencies, such records are merely loaned to the non-
Federal agency and are subject to retrieval by the FBI at its discretion. In the event that
the Fargo Police Department receives a request pursuant to North Dakota's public
records statute, N.D. CENT. CODE § 44-04-18 , the civil or criminal discovery process, or
other judicial, legislative, or administrative process, to disclose SSVCTF records, the
Fargo Police Department will immediately notify the FBI of any such request in order to
allow sufficient time for the FBI to seek to prevent disclosure through appropriate
channels, if necessary.

No information possessed by the FBI, to include information derived from informal
communications between SSVCTF personnel and FBI employees not assigned to the
SSVCTF, may be disseminated by SSVCTF personnel to non-SSVCTF personnel without
the approval of the SSVCTF Supervisor and in accordance with the applicable laws and
internal regulations, procedures, or agreements between the FBI and the participating
agencies that would permit the participating agencies to receive that information directly.
Likewise, SSVCTF personnel will not provide any participating agency information to the
FBI that is not otherwise available to it unless authorized by appropriate participating
agency officials.

The Parties acknowledge that this MOU may provide SSVCTF personnel with access to
information about U.S. persons which is protected by the Privacy Act of 1974 and/or
Executive Order 12333. The Parties expressly agree that all such information will be
handled lawfully pursuant to the provisions thereof. The Parties further agree that if this
access to information by SSVCTF personnel requires a change in privacy compliance
documents, those changes will be accomplished prior to access being granted.

Each Party that discloses personally identifiable information (PII) is responsible for
making reasonable efforts to ensure that the information disclosed is accurate, complete,

timely, and relevant.

The FBl is providing access to information from its records with the understanding that in
the event the recipient becomes aware of any inaccuracies in the data, the recipient will
promptly notify the FBI so that corrective action can be taken. Similarly, if the FBI
becomes aware that information it has received pursuant to this MOU is inaccurate, it will
notify the contributing Party so that corrective action can be taken.

Each Party is responsible for ensuring that information it discloses was not knowingly
obtained or maintained in violation of any law or policy applicable to the disclosing Party,
and that information is only made available to the receiving Party as may be permitted by
laws, regulations, policies, or procedures applicable to the disclosing Party.

FoRr OFFICIAL USE ONLY
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39.

40.
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Each Party will immediately report to the other Party each instance in which data received
from the other Party is used, disclosed, or accessed in an unauthorized manner
(including any data losses or breaches).

Each party agrees to provide, upon request, details regarding the handling and
maintenance of data in electronic and paper recordkeeping systems maintained pursuant
to the provisions of this MOU, in order to allow the other party to ensure that appropriate
security and privacy protections are in place. Such information shall be provided to the
extent allowable by the laws, regulations, and policies governing each party.

PROSECUTIONS

41.

42.

43.

44,

45.

46.

SSVCTF investigative procedures, whenever practicable, are to conform to the
requirements which would allow for either federal or state prosecution.

A determination will be made on a case-by-case basis whether the prosecution of
SSVCTF cases will be at the state or federal level. This determination will be based on
the evidence obtained and a consideration of which level of prosecution would be of the
greatest benefit to the overall objectives of the SSVCTF.

In the event that a state or local matter is developed that is outside the jurisdiction of the
FBI or it is decided to prosecute a SSVCTF case at the state or local level, the FBI
agrees to provide all relevant information to state and local authorities in accordance with
all applicable legal limitations.

Investigative Methods/Evidence

For cases assigned to an FBI Special Agent or in which FBI CHSs are utilized, the
Parties agree to conform to federal standards concerning evidence collection, processing,
storage, and electronic surveillance. However, in situations where the investigation will
be prosecuted in the State Court where statutory or common law of the state is more
restrictive than the comparable federal law, the investigative methods employed by FBI
case agents shall conform to the requirements of such statutory or common law pending
a decision as to venue for prosecution.

In all cases assigned to state, county, or local law enforcement participants, the Parties
agree to utilize federal standards pertaining to evidence handling and electronic
surveillance activities as outlined in the DIOG to the greatest extent possible. However,
in situations where the statutory or common law of the state is more restrictive than the
comparable federal law, the investigative methods employed by state and local law
enforcement agencies shall conform to the requirements of such statutory or common law
pending a decision as to venue for prosecution.

The use of other investigative methods (search warrants, interceptions of oral
communications, etc.) and reporting procedures in connection therewith will be consistent
with the policies and procedures of the FBI.

FOR OFFICIAL USE ONLY
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B. Undercover Operations

47. All SSVCTF undercover operations will be conducted and reviewed in accordance with
FBI guidelines and the U.S. Attorney General's Guidelines on FBI Undercover
Operations. All participating agencies may be requested to enter into an additional
agreement if an employee of the participating agency is assigned duties which require the
officer to act in an undercover capacity.

USE OF LESS-THAN-LETHAL-DEVICES'

48. The parent agency of each individual assigned to the SSVCTF will ensure that while the
individual is participating in FBIl-led task force operations in the capacity of a task force
officer, task force member, or task force participant, the individual will carry only less-
lethal devices that the parent agency has issued to the individual, and that the individual
has been trained in accordance with the agency’s policies and procedures.

49. The parent agency of each individual assigned to the SSVCTF will ensure that the
agency’s policies and procedures for use of any less-lethal device that will be carried by
the task force officer, task force member, or task force participant are consistent with the
DOJ policy statement on the Use of Less-Than-Lethal Devices.?

DEADLY FORCE AND SHOOTING INCIDENT POLICIES

50. SSVCTF personnel will follow their own agencies’ policies concerning firearms discharge
and use of deadly force.

DEPUTATIONS

51. Local and state law enforcement personnel designated to the SSVCTF, subject to a
limited background inquiry, shall be sworn as federal task force officers either by
acquiring Title 21 or Title 18 authority (via the United States Marshals), with the FBI

! Pursuant to Section VIII of the DOJ Less-Than-Lethal Devices Policy dated May
16, 2011, all state/local officers participating in joint task force operations must be made aware of and
adhere to the policy and its limits on DOJ officers.

2 Less-lethal — When use of force is required, but deadly force may not be appropriate, law
enforcement officers may employ less-lethal weapons to gain control of a subject. Less-lethal weapons
are designed to induce a subject to submit or comply with directions. These weapons give law
enforcement officers the ability to protect the safety of officers, subjects, and the public by temporarily
incapacitating subjects. While less-lethal weapons are intended to avoid causing any serious harm or
injury to a subject, significant injuries and death can occur from their use.

The term “less-than-lethal” is synonymous with “less-lethal’, “non-lethal’, “non-deadly”, and
other terms referring to devices used in situations covered by the DOJ Policy on the Use of Less-Than-
Lethal Devices. “Less-lethal” is the industry standard and the terminology the FBI has elected to utilize in
reference to this policy.

FOR OFFICIAL USE ONLY
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52.

53.

54.
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securing the required deputation authorization. These deputations should remain in
effect throughout the tenure of each investigator's assignment to the SSVCTF or until the
termination of the SSVCTF, whichever comes first.

Deputized SSVCTF personnel will be subject to the rules and regulations pertaining to
such deputation. Administrative and personnel policies imposed by the participating
agencies will not be voided by deputation of their respective personnel.

State, local, tribal, and territorial law enforcement officers (LEOs) who serve on the
SSVCTF must be federally deputized under Title 18 and/or Title 21 of the USC while
assigned to the SSVCTF. The FBI may likewise require federal LEOs who serve on the
SSVCTF to be deputized while assigned to the SSVCTF. The FBI will secure the required
authorization for deputations, as needed.

Under the terms of this MOU, the Participating Agency agrees that non-LEOs detailed to
the SSVCTF will not: (1) participate in law enforcement activities; (2) carry a weapon,
either lethal or non-lethal; or (3) participate in the execution of search/arrest warrants.

VEHICLES

55.

56.

57.

58.

In furtherance of this MOU, employees of participating agencies may be permitted to
drive FBI owned or leased vehicles for official SSVCTF business and only in accordance
with applicable FBI policy, rules and regulations, including those outlined in the FBI
Government Vehicle Use Policy Guide (1093PG). The assignment of an FBI owned or
leased vehicle to participating agency SSVCTF personnel will require the execution of a
separate Vehicle Use Agreement.

The participating agencies agree that FBI vehicles will not be used to transport
passengers unrelated to SSVCTF business.

Neither the FBI nor the United States shall be responsible for any liability arising from the
use of an FBI owned or leased vehicle by SSVCTF while engaged in any conduct outside
the scope of their duties and assignments pursuant to their federal deputation on the
[task force].

To the extent permitted by applicable law, the Fargo Police Department agrees to hold
harmless the FBI and the United States for any claim for property damage or personal
injury arising from any use of an FBl owned or leased vehicle by SSVCTF which is
outside the scope of their duties and assignments.

SALARY/OVERTIME COMPENSATION

59.

The FBI and each participating agency remain responsible for all personnel costs for their
SSVCTF representatives, including salaries, overtime payments, and fringe benefits
consistent with their respective agency, except as described in paragraph 60 below.
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60. Subject to funding availability and legislative authorization, the FBI will reimburse to

participating agencies the cost of overtime worked by non-federal SSVCTF personnel
assigned full-time to SSVCTF, provided overtime expenses were incurred as a result of
SSVCTF-related duties, and subject to the provisions and limitations set forth in a
separate Cost Reimbursement Agreement to be executed in conjunction with this MOU.
A separate Cost Reimbursement Agreement must be executed between the FBl and
participating agencies for full-time employee(s) assigned to SSVCTF, consistent with
regulations and policy, prior to any reimbursement by the FBI. Otherwise, overtime shall
be compensated in accordance with applicable participating agency overtime provisions
and shall be subject to the prior approval of appropriate personnel.

PROPERTY AND EQUIPMENT

61.

Property utilized by the SSVCTF in connection with authorized investigations and/or
operations and in the custody and control and used at the direction of the SSVCTF, will
be maintained in accordance with the policies and procedures of the agency supplying
the equipment. Property damaged or destroyed which was utilized by SSVCTF in
connection with authorized investigations and/or operations and is in the custody and
control and used at the direction of SSVCTF, will be the financial responsibility of the
agency supplying said property.

FUNDING

62.

This MOU is not an obligation or commitment of funds, nor a basis for transfer of funds,
but rather is a basic statement of the understanding between the Parties hereto of the
tasks and methods for performing the tasks described herein. Unless otherwise agreed
in writing, each Party shall bear its own costs in relation to this MOU. Expenditures by
each Party will be subject to its budgetary processes and to the availability of funds and
resources pursuant to applicable laws, regulations, and policies. The Parties expressly
acknowledge that the above language in no way implies that Congress will appropriate
funds for such expenditures.

FORFEITURES

63.

64.

The FBI shall be responsible for processing assets seized for federal forfeiture in
conjunction with SSVCTF operations.

Asset forfeitures will be conducted in accordance with federal law and the rules and
regulations set forth by the FBI and DOJ. Forfeitures attributable to SSVCTF
investigations may be equitably shared with the agencies participating in the SSVCTF.

DISPUTE RESOLUTION

65.

In cases of overlapping jurisdiction, the participating agencies agree to work in concert to
achieve the SSVCTF’s objectives.
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The participating agencies agree to attempt to resolve any disputes regarding jurisdiction,
case assignments, workload, etc., at the field level first before referring the matter to

supervisory personnel for resolution.

MEDIA RELEASES

67.

68.

All media releases and statements will be mutually agreed upon and jointly handled
according to FBI and participating agency guidelines.

Press releases will conform to DOJ Guidelines regarding press releases. No release will
be issued without FBI final approval.

SELECTION TO SSVCTF AND SECURITY CLEARANCES

69.

70.

71.

72.

73.

If a participating agency candidate for the SSVCTF will require a security clearance, he or
she will be contacted by FBI security personnel to begin the background investigation
process prior to the assigned start date.

If, for any reason, the FBI determines that a participating agency candidate is not
qualified or eligible to serve on the SSVCTF, the participating agency will be so advised
and a request will be made for another candidate.

Upon being selected, each candidate will receive a comprehensive briefing on FBI field

office security policies and procedures. During the briefing, each candidate will execute
non-disclosure agreements (SF-312 and FD-868), as may be necessary or required by

the FBI.

Before receiving unescorted access to FBI space identified as an open storage facility,
SSVCTF personnel will be required to obtain and maintain a "Top Secret" security
clearance. SSVCTF personnel will not be allowed unescorted access to FBI space
unless they have received a Top Secret security clearance.

Upon departure from the SSVCTF, each individual whose assignment to the SSVCTF is
completed will be given a security debriefing and reminded of the provisions contained in
the non-disclosure agreement to which he or she previously agreed.

LIABILITY

74.

75.

The Parties acknowledge that this MOU does not alter the applicable law governing civil
liability, if any, arising from the conduct of personnel assigned to the SSVCTF.

Each party agrees to notify the other in the event of receipt of a civil claim arising from
[scope of the FBI’s relationship with the MOU’s other party]. Both parties agree to
cooperate fully with one another in the event of any investigation arising from alleged
negligence or misconduct arising from acts or omissions related to the [operational
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relationship]. Nothing in this paragraph prevents any party from conducting an
independent administrative review of any incident giving rise to a claim. In the event that
a civil claim or complaint is brought against a state or local officer assigned to the
SSVCTF, the officer may request legal representation and/or defense by DOJ, under the
circumstances and pursuant to the statutes and regulations identified below.

COMMON LAW TORT CLAIMS

A. Congress has provided that the exclusive remedy for the negligent or wrongful
act or omission of an employee of the U.S. Government, acting within the
scope of his or her employment, shall be an action against the United States
under the Federal Tort Claims Act, 28 U.S.C. § 1346(b), and §§ 2671-2680.

B. Notwithstanding any other provision contained in this MOU, for the limited
purpose of defending civil claims arising out of [operational relationship]
activity, any employee detailed from a Participating Agency who is acting
within the course and scope of his or her official duties and assignments
pursuant to this MOU may be considered an “employee” of the U.S.
government, as defined at 28 U.S.C. § 2671. See 5 U.S.C. § 3374(c)(2).

C. Under the Federal Employee Liability Reform and Tort Compensation Act of
1998 (commonly known as the Westfall Act), see 28 U.S.C. § 2679(b)(l), if an
employee of the United States is named as a defendant in a civil action, the
Attorney General or his or her designee may certify that the defendant acted
within the scope of his or her employment at the time of the incident giving rise
to the suit. 28 U.S.C. § 2679(d)(1)&(2). The United States can then be
substituted for the employee as the sole defendant with respect to any tort
claims alleged in the action. 28 U.S.C. § 2679(d)(1)&(2). Decisions to certify
that an employee was acting within the scope of his or her employment at the
time of the incident giving rise to the suit, see 28 U.S.C. § 2679(d)(1)&(2), are
made on a case-by case-basis, and such certification cannot be guaranteed.

D. If the Attorney General declines to certify that an employee was acting within
the scope of employment, “the employee may at any time before trial petition
the court to find and certify that the employee was acting within the scope of
his office or employment.” 28 U.S. C. § 2679(d)(3).".

For the limited purpose of defending against a civil claim arising from an alleged violation
of the U.S. Constitution pursuant to 42 U.S.C. § 1983 or Bivens v. Six Unknown Named
Agents of the Federal Bureau of Narcotics, 403 U.S. 388 (1971): an individual assigned
to the SSVCTF who is named as a defendant in a civil action as a result of or in
connection with the performance of his or her official duties and assignments pursuant to
this MOU may request individual-capacity representation by DOJ to defend against the
claims. 28 C.F.R. §§ 50.15, 50.16. Any such request for individual-capacity
representation must be made in the form of a letter from the individual defendant to the
U.S. Attorney General. The letter should be provided to Chief Division Counsel (CDC) for
the FBI Minneapolis Division, who will then coordinate the request with the FBI Office of
the General Counsel. In the event of an adverse judgment against the individual, he or
she may request indemnification from DOJ. 28 C.F.R. § 50.15(c)(4). Requests for DOJ
representation and indemnification are determined by DOJ on a case-by-case basis. The
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FBI cannot guarantee the United States will provide legal representation or
indemnification to any SSVCTF personnel.

Liability for any conduct by [task force personnel] undertaken outside of the scope of their
duties and assignments pursuant to their federal deputation on the SSVCTF shall not be
the responsibility of the FBI or the United States.

DURATION

79.

80.

81.

The term of this MOU is for the duration of the SSVCTF’s operations, contingent upon
approval of necessary funding, but may be terminated at any time upon written mutual
consent of the agency involved.

Any participating agency may withdraw from the SSVCTF at any time by written
notification to the SSVCTF Supervisor with designated oversight for investigative and
personnel matters or program manager of the SSVCTF at least 30 days prior to

withdrawal.

Upon termination of this MOU, all equipment provided to the SSVCTF will be returned to
the supplying agency/agencies. In addition, when an entity withdraws from the MOU, the
entity will return equipment to the supplying agency/agencies. Similarly, remaining
agencies will return to a withdrawing agency any unexpended equipment supplied by the
withdrawing agency during any SSVCTF participation.

MODIFICATIONS

82. This agreement may be modified at any time by written consent of all involved agencies.
83. Modifications to this MOU shall have no force and effect uniess such modifications are
reduced to writing and signed by an authorized representative of each participating
agency.
SIGNATORIES
Special Agent in Charge Date

Federal Bureau of Investigation

Chief

Date

Fargo Police Department
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FBI NATIONAL VEHICLE LEASE
VEHICLE USE AGREEMENT — NON-FBI TASK FORCE OFFICER

FBI Office/Program: Fargo RA/Minneapolis Division
Vehicle Operator Name:
Operator’s Agency: FFargo Police Department

Operator’s Task Force: Minneapolis Violent Crimes Task Force

(operator), Fargo Police Department (FPD), is being provided a
leased vehicle by the Federal Bureau of Investigation (FBI) for use in connection with his or her
assignment as a Task Force Officer to the task force identified above.

The operator and the agency understand and agree to the following conditions related to vehicle use:

1. Use of the vehicle is a privilege carrying certain responsibilities as derived from the lease contract, law,
regulation, and FBI policy, including the FBI’s Government Vehicle Use Policy Guide (GVU PG).
Failure to comply with the responsibilities and conditions outlined in this Agreement may cause the FBI
to terminate the Agreement and prohibit further vehicle use. In addition, the vehicle operator using a
vehicle for non-official purposes may be individually liable for the costs of such use, any consequent
damages to the vehicle, and any injuries or damages sustained by third parties.

2. The operator shall familiarize himself/herself with the applicable FBI National Vehicle Lease Program
(NVLP) Guidance, the GVU PG, and the applicable task force Memorandum of Understanding (MOU).
The NVLP guidance addresses procedures and responsibilities related to the lease program, while the
GVU PG establishes the policy governing the use of government vehicles (GOVs), including vehicles
leased or directly rented by the FBI. The task force MOU governs the formation and administration of

the task force.

3. The above-identified Task Force Officer and Agency understand that the following restrictions govern
appropriate use of the vehicle:

a. The operator shall use the vehicle only for official purposes related to performance of duties assigned
under the FBI Task Force program. The operator shall not use the vehicle for personal use or any other
use not directly related to activities authorized within the mission of the FBI Task Force program. The
operator may use the vehicle for travel between home and place of work only when specifically
authorized in accordance with the GVU PG by an appropriate FBI official (no lower than ASAC).

b. The operator is authorized to use the vehicle only during the operator’s assignment to the task force.
Upon cessation of the operator's assignment, the operator shall return the vehicle immediately to the FBI.
The operator agrees to return said vehicle to the FBI in the same condition as received, except for normal
wear and tear. The operator and/or the agency could be held accountable for damage.

c. The operator shall not operate the vehicle if the operator fails to possess a valid driver’s license. The
operator shall exercise reasonable care in using the vehicle and shall not use the vehicle for any illegal
activities, including operation while under the influence of drugs or alcohol.

d. The operator must not permit unauthorized persons to operate the vehicle.

e. The operator must only transport authorized passengers in the vehicle (i.e., persons with whom the
operator has official business related to the FBI Task Force).
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4. The following responsibilities are imposed through implementation of the lease contract, and the
operator and/or the agency shall comply as stated:

a. If instructed to pick up or turn in a vehicle acquired under the NVLP contract, the operator shall
conduct an inspection of the vehicle at the time and place of pick-up or turn-in, and shall accurately
complete a Vehicle Inspection Report (provided by the FBI) documenting the results of the inspection.
The operator shall provide the completed report to the FBI task force supervisor for subsequent
submission to FBI Headquarters.

b. The operator and the agency shall ensure that no law enforcement or other equipment is installed in the
vehicles in a manner that requires drilling or otherwise alters or damages the vehicle. The agency shall be
responsible for any damage it may cause if it installs equipment.

c. The operator shall retain a Driver’s Users Guide, provided by the FBI, which provides information on a
national maintenance account, in the vehicle glove compartment at all times. The operator shall take the
vehicle to a participating servicing facility at the intervals identified in the kit to obtain necessary
preventive and other maintenance. Although the operator does not pay for repairs under this maintenance
program, the operator shall obtain receipts for all service to enable reconciliation of billing statements, if
necessary. The operator shall provide receipts to the FBI task force supervisor.

d. If a fuel card is provided in conjunction with the vehicle, the operator shall retain the card in the vehicle
glove compartment at all times. The operator shall use the card only for purchasing fuel for the assigned
vehicle. The operator shall use the card in accordance with all instructions in the Driver’s Users Guide,
including inputting correct odometer readings as prompted at the fueling station pump.

5. The operator and the agency shall be responsible for any and all parking tickets and traffic citations,
unless it is determined that a violation or infraction was necessary for the performance of official duties.
The operator shall report tickets and citations as soon as possible to the FBI task force supervisor. The
operator/agency shall resolve all outstanding fines promptly and may be denied a subsequent or
replacement vehicle until fines are resolved.

6. The operator shall immediately notify the Chief Division Counsel of the Field Office’s Legal Unit
AND the FBI task force supervisor of ANY accident involving the vehicle. The operator shall follow
procedures for handling accidents, as outlined in FBI NVLP Guidance and the FBI’s GVU PG.

7. The operator and the agency recognize the following liability considerations related to use of the
vehicle, as further detailed in the applicable task force MOU:

a. This agreement does not alter the potential liability of the operator, the agency, or the United States
under applicable law.

b. For the limited purpose of defending a civil claim by a party seeking damages from the operator arising
from the alleged negligent operation of an FBI-leased vehicle by the operator, the operator may be
deemed to be an employee of the United States as defined in the Federal Tort Claims Act (FTCA), 28
U.S.C. §§ 1346(b), 2671-2680, provided the operator was acting within the scope of his or her duties or
assignments pursuant to his or her federal deputation and in conformity with the terms of this Agreement
at the time of the incident giving rise to the claim

c. Liability for any civil claims arising from the unauthorized use of an FBI-leased vehicle by the operator
undertaken outside of the scope of his or her duties or assignments pursuant to his or her federal
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deputation and not conformity with the terms of this Agreement will not be the responsibility of the FBI
or the United States.

This Agreement shall remain in effect until the earliest occurrence of the following: conclusion of the
operator’s assignment to the FBI task force identified above, conclusion of the FBI’s participation in the
National Vehicle Lease Program, or termination by written notice of one party to the other. Upon the
occurrence any of these events, the vehicle shall be returned immediately to the FBI. This agreement may
be modified subsequently through written agreement of the parties.

By signatures below, the parties agree to the terms and conditions of this Agreement.

OPERATOR Signature / Date

OPERATOR’S AGENCY Signature / Date

FBI Task Force SSA Signature / Date

Template - Vehicle Use Agreement, Nat’l Lease Program
Created by Finance Division, Procurement Section, Revised 06/2017
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FEDERAL BUREAU OF INVESTIGATION
Minneapolis Violent Crimes Task Force
Cost Reimbursement Agreement

MSSVCTEF Case #: 88A-MP-C60225-CRA

Pursuant to Congressional appropriations, the Federal Bureau of Investigation (FBI) receives authority to pay
overtime for police officers assigned to the formalized Minneapolis Violent Crimes Task Force (MVCTF) as set
forth below, for expenses necessary for detection, investigation, and prosecution of crimes against the United
States. It is hereby agreed between the FBI and Fargo Police Department (FPD) located at 105 25" St. N.,
Fargo, ND 58102, Taxpayer Identification Number: 45-6002069, and Telephone Number: 701-235-4493, that:

1. This Agreement is entered into pursuant to, and as an annex to, the FBI MVCTF Memorandum of
Understanding (MOU) signed by the Chief of Police for FPD on September 19", 2022, and shall be read and
interpreted in conformity with all terms of that document.

2. Commencing upon execution of this Agreement, the FBI will, subject to availability of required funding,
reimburse FPD for overtime payments made to officers assigned to and working full time on MVVCTF related

matters.

3. Requests for reimbursement shall be made on a monthly basis utilizing the United States Department
of the Treasury Invoice Processing Platform (IPP) software system and shall be submitted to the FBI
Minneapoalis Field Office immediately after the first of the month which follows the month for which
reimbursement is requested. The reimbursement request shall be approved by the appropriate Supervisor (or
their designee) at FPD prior to the invoice submission in IPP. The invoice submitted in [PP will automatically
route to the FBI MVCTF personnel for their review, approval, and processing for payment.

4, Qvertime reimbursement payments from the FBI will be made via electronic funds transfer (EFT)
directly to FPD using the FBI's Unified Financial Management System (UFMS). To facilitate EFT, FPD shall
establish an account online in the System for Award Management (SAM) at www.SAM.gov. Verification of
FPD banking information is required on an annual basis in order to keep payment information current. For
additional information regarding the UFMS and SAM, contact the FBI Minneapolis Financial Liaison Specialist.

5. Overtime reimbursements will be calculated at the usual rate for which the individual officer's time
would be compensated in the absence of this Agreement. However, said reimbursement, per officer, shall not
exceed monthly and/or annual limits established annually by the FBI. The limits, calculated using Federal pay
tables, will be in effect for the Federal fiscal year running from October 1st of one year through September 30th
of the following year, unless changed during the period. The FBI reserves the right to change the
reimbursement limits, upward or downward, for subsequent periods based on fiscal priorities and
appropriations limits. The FBI will notify FPD of the applicable annual limits prior to October 1st of each year.

6. The number of FPD officers assigned full-time to the MVCTF and entitled to overtime reimbursement by
the FBI shall be approved by the FBI in advance of each fiscal year. Based on the needs of the MVCTF, this
number may change periodically, upward or downward, as approved in advance by the FBL.

7. Prior to submission of any overtime reimbursement requests, FPD shall prepare an official
document setting forth the identity of each officer assigned fuli-time to the MVCTF, along with the
regular and overtime hourly rates for each officer. Should any officers change during the fiscal year, a

1
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similar statement shall be prepared regarding the new officers prior to submitting any overtime
reimbursement requests for the officers. If the rate changes during the fiscal year for a previously
assigned officer, an updated letter shall be attached with the invoice submission in IPP that reflects the
new rate. The updated letter shall be mailed to the Minneapolis Field Office MVCTF personnel to

maintain in FBI records.

8. Each request for reimbursement shall be submitted via IPP to the FBI. The request for
reimbursement shall include an invoice humber, invoice date, the name, overtime compensation rate,
number of reimbursable hours claimed, and the dates of those hours for each officer for whom
reimbursement is sought. An attachment signed and dated by an authorized Agency representative
noting the dates and hours for each officer overtime reimbursement claimed shall be uploaded in IPP
as supporting documentation for the invoice to confirm the information described in this paragraph is
accurate, and the personnel for whom reimbursement is claimed were assigned full-time to the MVCTF.

9. Requests for reimbursement shall be submitted monthly and all requests shall be received by
the FBI no later than December 31st of the next fiscal year for which the reimbursement applies. For
example, reimbursements for the fiscal year ending September 30, 2022, shall be received by the FBI
monthly and not later than December 31, 2022. The FBIl is not obligated to reimburse any requests
received untimely and not in accordance herewith.

10. This Agreement is effective upon signatures of the parties and will remain in effect for the
duration of FPD's participation on the MVCTF, contingent upon approval of necessary funding, and
unless terminated in accordance with the provisions herein. This Agreement may be modified at any
time by written consent of the parties or based on changing business operations and practices of the
FBI. It may be terminated at any time upon mutual consent of the parties, or unilaterally upon written
notice from the terminating party to the other party at least 30 days prior to the termination date.

Signatories:

Michael F. Paul David Zibolski
Special Agent in Charge Chief of Palice
Federal Bureau of Investigation Fargo Police Department
Date:

Date:
Financial Liaison Specialist
Federal Bureau of Investigation
Date:

2

For Official Use Only

This document is the property of the FBI and is loaned to your agency. Neither
it nor its contents may be released without authorization by FBI Headquarters.

Revised 05/24/2022



Page 96

THE CITY OF - FLEET MANAGEMENT, FORESTRY

I ,_ STREETS & SEWERS

* PUBLIC WATERMAINS & HYDRANTS

402 23rd Street North

FAR MORE é | WORKS Fargo, ND 58102
Phone: 701.241,1453 | Fax: 701.241.8100

FargoND.gov

September 15, 2022

The Honorable Board of City Commissioners
City of Fargo
Fargo, ND 58102

“RE: RFP22118 Contractor Assistance for Street Snow Plowing Award to Master
Construction Company

Commissioners:

On August 10, 2022, Public Works issued a Request for Proposal (RFP) for “Street Snow Plowing
Assistance”. Upon the closing of the RFP a total of two (2) sealed responses were received.

All proposals received were reviewed and evaluated on the following criteria:

Proposal Completion,

Past Work Experience, N
Available Resources,

Proposed Fees (Attached Bid Tab).

Based on the review of the stated criteria we are recommending award to Master Construction
Company.

RECOMMENDED MOTION: I/we hereby move, based on the request for proposal
(RFP22118), to award the “Street Snow Plowing Assistance” RFP to Master Construction

Company.

Respectfully submitted,

T

Ben Dow
Public Works Ops Director
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THE CITY OF FLEET MANAGEMENT, FORESTRY
STREETS & SEWERS

ar 0 PUBLIC WATERMAINS & HYDRANTS
WORKS 402 23rd Street North

FAR MORE é f Fargo, ND 58102
Phone: 701.241.1453 | Fax: 701.241.8100

FargoND.gov

September 15, 2022

The Honorable Board of City Commissioners
City of Fargo
Fargo, ND 58102

RE: Interstate Parking Contract (SSP19163) Amendment No 6 for Overnight Parking
Enforcement

Commissioners:

Beginning in October of 2019 the city began contracting (SSP19163) with Interstate Parking for
overnight parking enforcement from the hours of 3am to 7am in the Downtown. Since that time,
the program has proven to be extremely successful in aiding with parking management while

Lilv ACiAil LA

trying to perform overnight services within the Downtown.

On June 8, Paul Schnettler, Interstate Parking Chief Operating Officer, contacted staff requesting
an increase in the hourly rate for the overnight enforcement operations. In 2019, the rate for the
enforcement services was set at an hourly rate of $39.75 and Interstate Parking has continued to
honor that pricing and has never requested or received an increase. Paul has proposed increasing
the hourly rate to $44.15. This request is due to the difficulty they are experiencing with
recruiting and retaining employees to perform this service. In reviewing the billed hours for
2021, the total annual contract increase would be approximately $5,000 at the requested $44.15
rate.

On June 27, the Finance Committee reviewed and approved the enclosed Amendment No 6 with
Interstate Parking

Recommended Motion: I/we hereby authorize Amendment No 6 with Interstate Parking for
Night Parking Enforcement (SSP19163)

Respectfully submitted,

=

Ben Dow
Public Works Ops Director
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SIXTH AMENDMENT
TO PARKING MANAGEMENT AGREEMENT

This Sixth Amendment to the Parking Management Agreement is made by and between
INTERSTATE PARKING COMPANY OF NORTH DAKOTA, LLC, a North Dakota limited liability company
(“Interstate”) and the city of Fargo, a North Dakota municipal corporation {“Fargo”).

WHEREAS, Interstate and City entered into a Management Agreement pertaining to parking
within the City effective December 3, 2014, which was amended on August 17, 2015 (“Agreement”}; and

WHEREAS, the City and Interstate entered into a Second Amendment to Parking Management
Agreement on January 4, 2016, to include on-street parking enforcement (“Second Amendment”); and

WHEREAS, the City and Interstate entered into a Third Amendment to Parking Management
Agreement on March 1, 2017, to revise the City Parking Lots included in the amended Agreement, as
well as the fee associated with such management; and

WHEREAS, City and Interstate entered into a Fourth Amendment to Parking Management
Agreement on April 6, 2020, to revise the City Parking Lots included in the amended Agreement, as well
as the fee associated with such management; and

WHEREAS, the revised management fee as determined by the Agreement and subsequent
amendments thereto commencing November 1, 2021 is $26,220 per month, and includes management
of the following lots: Civic Center Ramp, GTC Ramp, NP Avenue Lot, 4™ Street Lot, 3" Street Lot, retired
Police Station Lot, retired Public Health Building Lot; and

WHEREAS, City and Interstate entered into another amendment on September 23, 2019, to
address Overnight Parking enforcement in the downtown area as defined therein and set the hourly rate
for overnight enforcement operations at $39.75; and

WHEREAS, the City and Interstate entered into a Fifth Amendment to Parking Management
Agreement on April 18, 2022, to address additional snow removal expenses and to address additional
and reduced parking facilities; and

WHEREAS, the City and Interstate intend to continue the successful relationship established by
the prior Agreement, as amended from time to time, and wish to further amend the Agreement to raise
the amount paid to Interstate on an hourly basis for overnight enforcement operations from $39.75 to
$44.15 per hour.

NOW, THEREFORE, for good and valuable consideration hereby acknowiedged, Interstate and
City agree to amend the Agreement as follows:

1. Interstate shall continue to perform overnight on-street parking enfarcement from 3:00 a.m. to
7:00 a.m., 7 days per week.

2. As compensation, the City shall remit payment to Interstate for such services based upon an
hourly rate of Forty-Four and 15/100 dollars (544.15) per hour.
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Dated this _20 __ day of _uy , 2022,
Dated this day of , 2022,
ATTEST:

Steven Sprague, City Auditor

INTERSTATE PARKING COMPANY OF
NORTH DAKOTA, LLC, a North Dakota
limited liability company

By: ﬁ'lw

Its: Chief Operating Officer

CITY OF FARGO, A NORTH DAKOTA
MUNICIPAL CORPORATION

Dr. Timothy J. Mahoney, M.D., Mayor
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UTILITY COMMITTEE
Project No. Barnes Township Land Proposed Plat for Sale Type: Land Sale
Location: Solid Waste Division
Date of Hearing;: 9/13/22
Routing Date

City Commission 9/19/22
Project File

Terry Ludlum, Solid Waste Utility Director, presented the attached memo requesting authorization to begin the
process for sale of land owned by the City of Fargo residing within the City of West Fargo city limits.

The un-platted parcel is located immediately adjacent to the west of the City of Fargo Landfill. The intent of the
original land purchase was for potential landfill expansion but necessary zoning changes were denied by the West
Fargo City Commission in 2005. The Solid Waste Division is seeking approval to work with the West Fargo
Planning office to plat the site and separate the City of Fargo interests from the balance of the 78-acres, which
includes retention of the snow dumpsite (10 acres) and monitoring well sites (8 acres). It was also discussed and
approved by the Finance Committee (8/29/2022), and Utility Committee that a Solid Waste Capital Fund be
established for the sale proceeds; which would be utilized towards a Public Works and Solid Waste Administrative
facility as presented in the 2022-2023 Public Works Master Plan.

A detailed memo and map of the West Fargo site have been included for your review.

MOTION:

On a motion by Ben Down, seconded by Troy Hall, the Utility Committee voted to approve the attached request
to begin the process for sale of land, and to establish a Solid Waste Capital Fund for the proceeds.

COMMITTEE: Present Yes No Unanimous

Denise Kolpack, City Commissioner

Bruce Grubb, PT Assistant City Administrator
Brenda Derrig, City Engineer

Terri Gayhart, Director of Finance

Brian Ward, Water Plant Supt.

Mark Miller, Wastewater Plant Supt.

Scott Liudahl, City Forester

Terry Ludlum, Solid Waste Utility Director
James Hausauer, Wastewater Util. Director
Troy Hall, Water Utility Director

Ben Dow, Public Works Operations Director
Scott Olson, Solid Waste Utility Engineer
Daniel Portlock, Water Utility Engineer
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Terry Ludlflm
Solid Waste Utility Director

ATTEST:

C: Tim Mahoney, Mayor
Commissioner Preston
Commissioner Piepkorn
Commissioner Strand



gQI TY OF Division of Solid Waste

O 2301 8" Avenue North
Fargo, North Dakota 58102

Phone: 701-241-1449

Fax: 701-241-8109

MEMORANDUM
September 9, 2022
To: Utility Committee
From: Terry Ludlum, Solid Waste Utility Director%
' Scott Olson, Solid Waste Utility Engineer ‘
Re: Barnes Township Land — Proposed Plat for Sale

The City of Fargo currently owns a 78-acre parcel of land located in Barnes Township of
Cass County, North Dakota, described as follows:’

Part of the Northwest Quarter (NW %) of Section Four (4), Township One
- Hundred Thirty-nine (139) North of Range Forty-nine (49) West of the 5% P.M.,
all in the County of Cass and the State of North Dakota.

The un-platted parcel is located immediately adjacent to the west of the landfill and lies
within the C1ty of West Fargo. The intent of the original land purchase was for potential
landfill expansion, but in 2005, the West Fargo City Commission voted to deny the ,

- approval of a necessary zoning or dinance amendment based on input ﬁom neighboring -
property owners.

Since that time, the City has been leasing a portion of the land for row crop farming, to
locate three mandated groundwater -monitoring wells, and within the last few years,
Fargo Public Works has been using a portion of the site for a snow dumpsite. The annual
budgeted amount for special assessments on the property is approximately $400,000, and
.the annual average farm lease revenue is approximately $7,000.

Given the above-described information, the Solid Waste Division is seeking approval to
work with the West Fargo Planning office to plat the site and separate the City of Fargo
interests from the balance of the 78-acres. This would include retention of the snow.
dumpsite (10 acres), and monitoring well sites (8 acres). Once completed, staff would
also respectfully request authorization to move forward with the formal sale of the
balance of the property (apploxnnately 60 acres). Recent land price estimates for the
larger parcels in this area are approximately $25,000-$30,000 per acre.
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Please note that this item was presented and approved at the August 29, 2022, Finance
Committee meeting. Furthermore, it was discussed and approved that all funds from the
sale of the property be used towards a new Solid Waste Division facility to be located at
the Public Works West site, with potential construction beginning in 2023.

Your consideration in this matter is greatly appreciated.

SUGGESTED MOTION:

Authorize the Solid Waste Division to work through the necessary West Fargo Planning
requirements to plat the 78-acre parcel located in the NW % of Section 4, Township 139,
‘Range 49, in Barnes Township of Cass County, North Dakota: and to formally move
forward with the sale of the portion outside of City of Fargo interests and that all funds
from the sale of the property be used towards a new Solid Waste Division facility to be
located at the Public Works West site.
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UTILITY COMMITTEE
Project No. SW 22-06 Type: Transformer Installation
Location: Solid Waste Division - Landfill
Date of Hearing: 9/13/22
Routing Date
City Commission 9/19/22
Project File

Scott Olson, Solid Waste Utility Engineer, presented the attached memo for project SW 22-06 East Landfill
Improvements — Transformer Installation.

As part of the transition to the East Landfill Campus it is necessary to install a new transformer which will provide
power to the north half of the site for the next four phases of cell development (Cell 20-23). Solid Waste staff
met with the consultant engineer (Stantec) and Cass County Electric to determine costs for installing the
transformer, where original estimates ranged from approximately $75,000 to $99,000. Following this meeting
Cass County Electric provided the following costs:

Itemized Estimate: Time and Materials Quantity Amount

Installation of conduit, cables and transformer $ 39,393.00
Transformer KVA charge 75 @ %15 1 $ 1,125.00
Amp Charge 400 amp 1 $  400.00
Total $ 40,918.00

Contingency 15%
Grand Total $ 47,055.70

MOTION:

On a motion by Jim Hausauer, seconded by Scott Liudahl, the Utility Committee voted to approve the payment
as described above to Cass County Electric for Project SW 22-06.

COMMITTEE: Present Yes No Unanimous

X

Denise Kolpack, City Commissioner
Bruce Grubb, PT Assistant City Administrator
Brenda Derrig, City Engineer

Terri Gayhart, Director of Finance

Brian Ward, Water Plant Supt.

Mark Miller, Wastewater Plant Supt.

Scott Liudahl, City Forester

Terry Ludlum, Solid Waste Utility Director
James Hausauer, Wastewater Util. Director
Troy Hall, Water Ultility Director

Ben Dow, Public Works Operations Director
Scott Olson, Solid Waste Utility Engineer
Daniel Portlock, Water Utility Engineer

ATTEST: / -" //

Sceff Olson
Solid Waste Utility Engineer
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C: Tim Mahoney, Mayor
Commissioner Preston
Commmissioner Piepkom
Commissioner Strand



Division of Solid Waste
2301 8th Avenue North

Fargo, North Dakota 58102
Phone: 701-241-1449

Fax: 701-241-8109

To: Utility Committee
_‘_.r"_
From: Terry Ludlum, Solid Waste Utility Directo =
Scott Olson, Solid Waste Utility Enginee
Date: " September 8, 2022 _
Subject: Project SW 22-06 — East Landfill Improvements — Transformer Installation

Aftached, please find the construction estlmate and figure depicting the proposed location of a new
transformer that will provide power to what will be the next four (4) phases of cell developments
(Cells 20-23) located on the north half of the East landfill campus. :

Staff met with representatives from Stantec (formerly Wenck) and Cass County Electric (CCE) to
discuss location and costs associated with installing @ hew CCE provided transformer which will
power a total of seven (7) leachate pumping stations. While other options were discussed it was
.determined the most appropriate location for the transformer would be near the center of the future
cell development to split future hookup costs between those individual projects.

Original estimates to install the transformer on the property ranged from approximately $75,000 to
$99,000. Following our meeting with CCE representatives they determined there would be a
benefit to both parties having a new transformer in the area which brought the costs down to
$40,918 plus a 15% contingency for a total estimate of $47,056. The work includes:

° Bore an electrical service line under 45" St and County Drain 40 from the existing power
station at the corner of 45" Stand 12! Ave N;

o Instailation of approximately 1,300 ft of electrical line; and

e Furnish and install new transformer.

Funds for this project are included in the 2022 Capital Improvements budget for East Landfill
Improvements.

SUGGESTED MOTION:

Authorize staff to sole source Project SW 22-06 to Cass County Electric to install a new transformer
at the East Landfill in the amount $47 056.

Attachment

cc: Steve Sprague, City Auditor
Randy Hanson, Stantec
Scott Anderson, Landfill Supervisor

Commercial/Residentinl Service ~ Household Hazardous Waste Landfill Recycling Roll-off Service
701-241-1449 701-281-8915 701-282-2489  701-298-6944  701-241-1449

Web Site: www.cityoffargo.com/solidwaste

%
€ Printed on Recyeled paper.
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Cass County

Electric Cooperative
Your Touchstone Energy® Portner 1hn Aid To Construction Estimate
4100 32nd Avenue SW DATE: 9/8/2022
Fargo ND 58104

Prepared By: |TO:
Phil Windjue
City of Fargo Landfill
Work # 78716
Cell #701-367-6550
Phone

Map Location 103-032-0030 Mobile

JOB DESCRIPTION
Bore and trench to new transformer to feed pumps

L}
ITEMIZED ESTIMATE: TIME AND MATERIALS Qty Cost  ATC Allowance ATC Reg'd

Installation of conduits, cables and transformer $39,393.00
Transformer KVA charge 75 @ %15. 1 $1,125.00
Amp Charge 400 amp 1 $400.00

Total Estimated Aid to Construction Cost|  $40,918.00
Maximum contingency allowance above estimate (%) 15%

Terms and Conditions : This is a good-faith estimate, valid for 30 days, and pending the successful acquisition of all necessary easements
and permits to complete the work. It's possible the scope of the job as outlined above could change slightly due to unforeseen weather,
soil, or other issues that might arise, which would result in additional charges, not to exceed the maximum contingency allowance
percentage. Lead times for materials may be up to 12 weeks or more, and materials will not be ordered until the estimate is accepted.
Payment is due as follows: 50% of member's share of the total cost will be paid prior to construction; final payment balance will be due
within 30 days of receipt of invoice.

By signing below, | hereby accept and agree to the terms and conditions of this estimate. | agree to pay the estimated aid to
construction as detailed above, and authorize Cass County Electric to proceed with the work proposed.

ACCEPTED BY DATE
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CITY.OF .. ' Metropolitan Area Transit

O ) 650 23rd Street N
Fargo, ND 58102

+ Phone: 701-241-8140

Fax: 701-241-8558

September 19, 2022

Board of City Comm|55|oners )
Clty Hall -225 4th StN -
Fargo, ND 58102

Dear Commissioners:

The North Dakota Department of Transportatron (NDDOT) has extended the City of Fargo capital ]
discretionary funding of $1,381,500 in 5339 CDFA No. 20.526 for bus purchases contract 38221258. The
“contract is to purchase three (3) replacement buses. The local match has been mcluded in Transit's -

‘budget
The contract awards will have a profound impact on our communlty 3 transnt system and the
transportatlon options we offer our resudents and \-'|5|tors ’ : :

The requested motion is to approve the attached Ccmtroct with NDDOT.
Thank you.
( ;@é( 2)/9%’}2%1 i/
Julie Bommelman -
Transit Director
City of Fargo"-
701.476.6737

/enc

For Schedule Infoxmation: ?01:232-7500_

o ..
" Qa Printed on Recycled paper.



DocuSign Envelope ID: DAAAF453-1023-4CAF-B703-FBOF249E82D0

Page 110

MEMO TO: William T. Panos
Director

FROM: Stacey Hanson
Assistant Engineer for Local Government

Becky Hanson
Transit Program Manager

DATE: September 1, 2022

SUBJECT: Section 5339, Bus and Bus Facilities Program
City of Fargo - Fargo MAT

This is a contract to provide transit capital funds under the regulations of Section 5339,
Bus and Bus Facilities Formula Program.

Federal FTA Funds of $1,381,500 are allocated for capital assistance for the purchase
of three vehicles. Twenty percent (20%) local match is required.

38/bh 328-2542
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NORTH

DC]kO'l'C] | Transportation

Be Legendary.”

September 1, 2022

Julie Bommelman
Fargo MAT

650 23 St North
Fargo, ND 58102

Section 5339(b) Buses and Bus Facilities Program, CFDA No. 20.526

Due to unfortunate circumstances Contract 3821306A was not extended by the expiration date of
6/30/2022. You completed the request for additional time and funds by the deadline, however it was
not processed through NDDOT. Attached you will find a new contract 38221258 to purchase the
replacement buses. The award amount is $1,381,500 to replace three vehicles.

In order to begin the funding process, please:

1. Complete the contractor and witness information in DocuSign.

2. Have the mayor digitally sign and date the agreement (under Contractor)—this signature must

be an authorized signatory for your project. Please also submit a proof of authorization to

sign if it is not the president or chairperson of your agency.

Finish the DocuSign process to send to the witness for signature.

Have a witness sign and date the agreement (under Witness) and upload proof of insurance in

the form of Confirmation of Coverage OR Certificate of Insurance for automobiles and

premises/commercial, if it is required. This is required for all Non-Profit and For-Profit

agencies.

5. Upon completion of executing all documents, finish the DocuSign process and the contract
documents will return to NDDOT for processing.

il

If you have any questions or need assistance, please contact Connie Nelson at (701) 328-3720 or
conelson@nd.gov.

Sincerely,

' / 4
{4 ir7

Becky Hanson
Transit Program Manager

Cc: Dan Farnsworth, Transportation Planner
Kevin Hanson, Board Chair

Enclosures
NDD 608 East Boulevard Avenue | Bismarck, ND 58505-0700 | dot.nd.gov VISION
Horth Dakota TOLL FREE: 1-855-637-6237 | FAX: (701) 328-0310 | TTY: 711 ZER%

Department of Transportation
Feva fatadines Jero estuint
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NDDOT Contract No. 38221258

North Dakota Department of Transportation
SECTION 5339 TRANSIT GRANT AGREEMENT

Federal Award Information

CFDA No.: 20.526

CFDA Title: Bus and Bus Facilities Formula & Discretionary Program
Awarding Federal Agency: Federal Transit Administration (FTA)

Pass-through entity: North Dakota Department of Transportation (NDDOT)

NDDOT Program Mgr.: Becky Hanson
Telephone 701-328-2542 Email: bhanson@nd.gov

Subrecipient/Contractor Name: Fargo, City of DUNS No.: 070265871 Unique Entity ID:
K2QJQzVH5PM6

Federal Award Project Description: Provide grant funds for the specific purpose of assisting in financing
capital projects that will benefit the country’s transit projects.

Federal Aid Identification No. (FAIN) and Award Date: ND-2019-011, 12-4-2019
Period of Performance: 12/4/2019 to 9/23/2023

Subaward Period of Performance Start Date: 9/1/2022 End Date; 6/30/2023
Subaward Budget Period Start Date: 9/1/2022 End Date: 6/30/2023

Total Federal Award: $961,851
Total Project Budget Including Local Match: $1,202,313

Total Capital Budget: $1,202,313 Federal Funds: $961,851, 80% Matching Funds:
$240,462, 20%

Research and Development Activities: This award does not include funds for Research and
Development activities.

Indirect Cost Rate (ICAP): N/A

Notice to Subrecipients: This agreement is subject to all the Certifications and Assurances required by the FTA,
Federal awards may have specific compliance requirements. If you are not aware of the specific requirements for
your award, please contact your NDDOT Program Manager.

This contract is between the state of North Dakota, acting by and through its Director of Transportation,
hereinafter referred to as NDDOT, whose address is 608 East Boulevard Avenue, Bismarck, North

NDDO',

ent of Transportation
Page 1 of 7 CLA 1073 (Div. 38)
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Dakota 58505-0700, and Fargo, City of, a Political Subdivision, hereinafter referred to as the Contractor,
whose address is 650 23rd St N, Fargo, ND 58102.

WHEREAS, Section 5339 of the Fixing America's Surface Transportation (FAST) Act, and the Bipartisan
Infrastructure Law, enacted as the Infrastructure Investment and Jobs Act (IIJA), provides for grants for
the specific purpose of assisting in financing capital projects that will benefit the country’s transit projects.

WHEREAS, the Governor of the state of North Dakota, in accordance with a request by the Federal
Transit Administration (FTA), has designated NDDOT to evaluate and select projects and to coordinate
the grant applications in accordance with the guidelines of the State Management Plan for Public
Transportation and the Master Agreement with the FTA; and

WHEREAS, NDDOT and the Contractor desire to secure and utilize grant funds to finance capital projects
such as rolling stock, equipment, facility construction, and/or capital improvements that will benefit transit
projects that serve the state of North Dakota; now

THEREFORE, in consideration of the mutual interests herein set forth, NDDOT and the Contractor agree
as follows:

Section 1. Purpose of Agreement. The purpose of this agreement is to provide grant funds to finance
rolling stock, equipment, facility construction and/or other capital improvements, hereinafter referred to

as the project. The grant amount is $961,851.

Section 2. Project Obligation. The Contractor shall commence, carry on, and complete purchase of
the described project(s) with all practicable dispatch, in a sound, economical, and efficient manner.

Section 3. Period of Performance. For the period of September 1, 2022, through June 30, 2023, the
Contractor shall undertake and provide the transportation services as described in the project description
and budget (Attachment A) and the Contractor’s grant application, on file with NDDOT. The term of the
agreement shall begin upon execution of this agreement by both parties and terminate on June 30, 2023.

Section 4. Project Participation. Participation in the project costs shall be as indicated in the attached
Project Description and Budget. The Contractor will provide sufficient non-federal funds which together
with the grant will pay the project costs. In the event that the actual project costs are less than what is
shown in the project budget or if a rebate is given, this reduction in cost shall be applied to the Contractor
and NDDOT in proportion to the participation rates of each.

Section 5. Property. All purchases, property management, and property disposition shall be made in
accordance with State and Federal requirements, copies of which will be provided by NDDOT on request.

Section 6. Purchase of Project Assets. The purchase of all project asset financed, in whole or in part,
pursuant to this agreement shall be undertaken by the Contractor in accordance with NDDOT's

procurement procedures and Federal regulations.

Section 7. Use of Project Assets. The Contractor agrees that the project asset shall be used for
providing transportation service in accordance with the project description in the grant application. Such
asset shall be used for the duration of its useful life. If any project asset is not used in this manner or is
withdrawn from service before the end of its useful life, the Contractor shall immediately notify NDDOT

of that condition.

Section 8. Amendment. Any change in this agreement shall be in writing and agreed upon by both
parties.

Department of Transportation

Page 2 of 7 CLA 1073 (Div. 38)




DocuSign Envelope ID: DAAAF453-10234CAF-B703-FB9F249E82D0

Page 114

Section 9. Subcontracting. The Contractor shall not assign any portion of the work under this
agreement, execute any contract, or obligate itself in any manner with a third party with respect to its
rights and responsibilities to this agreement without written consent of NDDOT. Any agreement with a
subcontractor does not create a contractual relationship between the NDDOT and the subcontractor.

Section 10. Subcontract Provisions. The Contractor shall include in all subcontracts entered into,
pursuant to this agreement, all of the above-required sections. In addition, the following statement of
financial assistance shall be included in any advertisement or invitation to bid for any procurement under

this agreement:

“This contract is subject to a financial assistance contract between the state of North Dakota and
the USDOT.”

Section 11. Assignments. Unless authorized in writing by NDDOT, the Contractor shall not assign any
portion of the work or asset and vehicles under this agreement; execute any contract, amendment, or
change order thereto; or obligate in any manner with a third party with respect to rights and responsibilities

under this agreement.
Section 12. Records and Reports.
a. The Contractor shall submit project operational data and information as requested by NDDOT.

b. The Contractor shall also submit financial statements, data, records, contracts, and other documents
related to the project as requested by NDDOT.

c. All charges to the project account shall be supported by executed invoices, contracts, or vouchers
showing the nature of the charges. All checks, invoices, contracts, vouchers, orders, or other
accounting documents pertaining in whole or in part to the project shall be clearly identified; readily
accessible; and, to the extent feasible, kept separate and apart from all other such documents.

d. The Contractor shall maintain all accounting and project records NDDOT may require. Such records
shall be made available to NDDOT and the federal government for inspection and audit during the
agreement term and for three years after the date of final payment, unless any litigation, claim, or
audit is started before the expiration of the three years, in which case the records shall be retained

until such action is satisfied.

Section 13. Audit and Inspection. The Contractor shall permit NDDOT, the comptroller general of the
United States, and the secretary of the US Department of Transportation or their authorized
representatives to inspect all vehicles, facilities, and assets used by the Contractor as part of the project
and all relevant project data and records. Entities that receive federal funds through NDDOT may be
required to obtain an audit in accordance with 2 C.F.R. Part 200, Subpart F. A copy of such audit shall
be submitted to NDDOT. Entities that spend less than $750,000 of federal funds from all sources may be
subject to reviews by NDDOT at its discretion. Additionally, all entities receiving federal funds through
NDDOT shall certify whether a Single Audit has been completed as part of the annual Federal award
process. These requirements are applicable to counties, cities, state agencies, Indian tribes, colleges,
hospitals, and non-profit businesses.

Section 14. Termination. NDDOT reserves the right, with or without cause, to terminate this agreement
by written notice. In the event of termination without cause, NDDOT will reimburse the Contractor for
costs incurred prior to the termination date without further liability.

NDDOT,

Department of Tranaportation
Page 3 of 7 CLA 1073 (Div. 38)
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Section 15. Action Upon Termination. The Contractor agrees to dispose of the project assets in
accordance with NDDOT'’s program policy, copies of which will be made available by NDDOT upon

request.

Section 16. Closeout. The Federal awarding agency or pass-through entity and contractor will comply
with CFR §200.344 closeout requirements.

Section 17. Contract Changes. All modifications of this agreement shall be made in writing and agreed
upon by both parties.

Section 18. Prohibited Interest. No member, officer, or employee of the Contractor during his tenure
or for one year thereafter shall have any personal interest, direct or indirect, in this contract or the

proceeds thereof.

Section 19. Other Provisions. The Contractor acknowledges the following provisions and agrees to
cooperate with NDDOT in abiding by them: See Attachment B and complete required forms.

Safety Jurisdiction. FTA’s authority in the area of transit safety is set forth in section 22 of the Federal
Transit Act Amendments of 1991. Under this section, FTA may withhold further financial assistance from
any private nonprofit or for-profit agency recipient who fails to correct any condition which FTA believes

“creates a serious hazard of death or injury.”

Section 20. Statement of Financial Assistance. This contract is subject to a financial assistance
contract between the state of North Dakota and the USDOT.

Section 21. Applicable Law. Indemnity. Contractor shall comply with all applicable federal, state, and
local laws, rules, and ordinances at all times in the performance of this agreement and conduct its

activities so as not to endanger any person or property.

Section 22. Federal Changes. Contractor shall at all times comply with all applicable FTA regulations,
policies, procedures and directives, including without limitation those listed directly or by reference in the
FTA Master Agreement (from FTA MA (26) dated October 1, 2019) between purchaser and FTA, as they
may be amended or promulgated from time to time during the term of this contract. Contractor’s failure
to so comply shall constitute a material breach of this contract.

Section 23. Disputes. FTA Cir. 4220.1F. Disputes arising in the performance of this Contract which are
not resolved by agreement of the parties shall be decided in writing by the authorized representative of
NDDOT Director. This decision shall be final and conclusive unless within ten (10) days from the date of
receipt of its copy, the Contractor mails or otherwise furnishes a written appeal to the Director. In
connection with any such appeal, the Contractor shall be afforded an opportunity to be heard and to offer
evidence in support of its position. The decision of the Director shall be binding upon the Contractor, and

the Contractor shall abide by the decision.

Performance During Dispute - Unless otherwise directed by NDDOT, Contractor shall continue
performance under this Contract while matters in dispute are being resolved.

Section 24. Merger and Waiver. This agreement constitutes the entire agreement between the parties.
No waiver, consent, modification or change of terms of this agreement shall bind either party unless in
writing and signed by both parties. Such waiver, consent, modification, or change, if made, shall be
effective only in the specific instance and for the specific purpose given. There are no understandings,
agreements, or representations, oral or written, not specified herein regarding this agreement.

ent of Transportation

Page 4 of 7 CLA 1073 (Div. 38)
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Contractor, by the signature below of its authorized representative, hereby acknowledges that the
Contractor has read this agreement, understands it, and agrees to be bound by its terms and conditions.

Section 25. Conflicts of Interest. No official or employee of a state or any other governmental
instrumentality who is authorized in their official capacity to negotiate, make, accept, or approve, or to
take part in negotiating, making, accepting or approving any contract or subcontract in connection with a
project shall have, directly or indirectly, any financial or other personal interest in any such contract or
subcontract. No engineer, attorney, appraiser, inspector or other person performing services for a state
or a governmental instrumentality in connection with a project shall have, directly or indirectly, a financial
or other personal interest, other than their employment or retention by a state or other governmentai
instrumentality, in a contract or subcontract in connection with such project. No officer or employee of
such person retained by a state or other governmental instrumentality shall have, directly or indirectly,
any financial or other personal interest in any real property acquired for a project unless such interest is
openly disclosed upon the public records of NDDOT and of such other governmental instrumentality, and
such officer, employee, or person has not participated in such acquisition for and in behalf of the state.

Section 26. No Obligation by the Federal Government. The purchaser and Contractor acknowledge
and agree that, notwithstanding any concurrence by the federal government in or approval of the
solicitation or award of the underlying contract, absent the express written consent by the federal
government, the federal government is not a party to this contract and shall not be subject to any
obligations or liabilities to the purchaser, Contractor, or any other party (whether or not a party to that
contract) pertaining to any matter resulting from the underlying contract.

The Contractor agrees to include the above clause in each subcontract financed in whole or in part with
federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to
identify the subcontractor who will be subject to its provisions.

Section 27. Insurance. The Contractor shall maintain insurance coverage on the project asset in an
amount adequate to protect the fair market value of the asset throughout the duration of this agreement.

Section 28. Incorporation of Federal Transit Administration (FTA) Terms - The preceding provisions
include, in part, certain Standard Terms and Conditions required by USDOT, whether or not expressly
set forth in the preceding contract provisions. All contractual provisions required by USDOT, as set forth
in FTA Circular 4220.1F, are hereby incorporated by reference. Anything to the contrary herein
notwithstanding, all FTA mandated terms shall be deemed to control in the event of a conflict with other
provisions contained in this Agreement. The Contractor shall not perform any act, fail to perform any act,
or refuse to comply with any NDDOT requests which would cause NDDOT to be in violation of the FTA

terms and conditions.

ent of Transportatio
ar, Page 5 of 7 CLA 1073 (Div. 38)
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Section 29. Risk Management. The Risk Management Appendix, attached, is hereby incorporated and
made a part of this agreement.

EXECUTED the date last below signed.

WITNESS: CONTRACTOR:
NAME (TYPE OR PRINT) NAWE (TYPE OR PRINT)
SIGNATURE SIGNATURE

TITLE

DATE

NORTH DAKOTA

WITNESS: DEPARTMENT OF TRANSPORTATION
NAME (TYPE OR PRINT) DIRECTOR (TYPE OR PRINT)
“SIGNATURE SIGNATURE

DATE

APPROVED as to substance by:

Paul Benning
LOCRbGEIgREEBYENT ENGINEER (TVPE OR PRINT) s
aul, Ponming (W
THR7506247A..

9/1/2022

DATE

CLA 1073 (Div. 38)
L.D. Approved 9-8-08; 5-22

Page 6 of 7 CLA 1073 (Div. 38)
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Project

CERTIFICATION OF LOCAL MATCH

Itis hereby certified that 6/72/ 7 07{ I% /(’[7@ will provide non-federal funds, unless
expressly allowed by federal redulation to use federal funds as match. The source of the non-
federal funds is identified below, as match for the amount the Transit Provider is obligated to pay
under the terms of the attached agreement with the North Dakota Department of Transportation.
The certified amount does not duplicate any federal claims for reimbursement, nor are the funds
used to match other federal funds, unless expressly allowed by federal regulation.

Non-Federal Match Funds provided for Transit Provider. Please designate the source(s) of
funds that will be used to match the federal funds obligated for this grant through the North Dakota

Department of Transportation.

Source: f/\#gﬁfﬁ’/% ,D)uh/d) MV@%’ﬁf/‘/\?} VMA/?

Executed at , North Dakota, the last date below signed.
WITNESS: APPROVED:

SIGNATURE NAME (TYPE OR PRINT)

DATE SIGNATURE

*

TITLE

DATE

*Director or President of Transit Board

CLA 1073 (Div. 38)
L.D. Approved 9-8-08; 5-22

of Transportation
Page 7 of 7 CLA 1073 (Div. 38)
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Project Name

Attachment A

City of Fargo -- Fargo Metro Area Transit

SFY 2023 (August 30, 2022 - June 30, 2023)

) TOTAL TOTAL
l;z’:_::;:;t:: Fs‘:::ﬁrg Federal Share | Federal Share | Local Share Total
ND-2019-011 | ND-2019-009

Funding Category
111202 Purchase Replacement

Std 35 Ft Bus -- Replaces 15 5339(b) $320,617 $139,883 $116,125 $575,625
7C032361
111202 Purchase Replacement

Std 35 Ft Bus -- Replaces 15 5339(b) $320,617 $139,883 $115,125 $575,625
7C032362

111202 Purchase Replacement Std ,
35 Ft Bus -- Replaces 7C032363 15 §339(b) $320,617 $139,883 $115,125 $575,625
TOTALS $961,851 $419,649 $345,375 $1,726,875

Notice to Subrecipients: Each Federal program is governed by different regulations. Federal awards have specific compliance requirements. If you are not aware
of the specific requirements for your award, please contact your NDDOT Program Manager.

Title 49 USC
CFDA Title CFDA No. Chapter 53 Award Name
Section
Capital Assistance Program CFDA No 20.526 5339(b) Bus and Bus Facilities Competitive

Section 5339 provides for capital grants to private nonprofit corporations and associations for the specific purpose of assisting them in providing mass transportation.
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North Dakota Department of Transportation, Local Government
SFN 61785 (2-2022)

Instructions:

Requests for period of performance /contract end date extensions must be submitted at least 80-days prier to the current end date. Requests

cannot be combined for multiple contracts. Incomplete forms will not be processed.

Submittal Date

06/16/2022

Funding Program Contract Number

5339 3819306A

Current Contract End Date Proposed End Date

06/30/2022 06/30/2023

Remaining Federal/State Contract Amount Proposed Increase in Federal/State Funding
$961,851 $419,649

Subrecipient (Agency Name)

City of Fargo

Contact Person Telephcne Number

Julie Bommelman 701-476-6737

Email Address
jbommelman@fargond.gov

Project Description
Purchase 3 35-foot replacement buses.

1. Reason for Delay (Provide a detailed description.)
Original procurement was started 2 years ago in a consortium with various cities and Duluth, MN ieading the project. There were a variety of

delays due to the COVID pandemic, supply chain issues and short staffing. The process has finally reached the contract phase, we will be
taking it to the City Commission for approval soon and will be issuing a PO. The purchase will be through New Flyer - they are teliing us the
delivery of the vehicles should be February/March 2023, with vehicle inspection and post-delivery requirements, we would like to have the
contract extended to June 30, 2023 if possible.

2. What is the status of the contract project(s)? (Summarize project milestones to date and percent of budget remaining.)

A contract has been awarded to New Flyer by the MN consortium and we need to execute our contract with New Flyer. Buses will be ordered
upon final price determination (there is an increase in pricing between the original bid submittal and actual contract award) and that contract
execution. The buses will be ordered upon that execution and delivered in approximately February/March 2023.

The full budget remains.

3. Plan for Completion (List the steps to be taken if approval is granted that will ensure completion by the new end date.)
Finalize the price and contract with New Flyer, issue PO, place order, await delivery for early calendar 2023.

2. Indicate the number of Period of Performance/Contract extensions previously granted for this project:

o 1 [] 2 or more, provide explanation:
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Completion Date

Authorized Official or Agency Designee
06/16/2022

Julie Bommeiman

| certify the project scope of work will be completed on or before the newly requested end date and claim requests will be submitted for

reimbursement of eligible expenses in accordance with the allowable time-frame of the newly approved Period of Performance/Contract end
date. All provisions of the Contract Agreement remain in effect and the sub-recipient will continue to adhere to the contractual terms and

conditions to execute the project in the manner identified in the Contract Agreement. | further certify neither the project scope of work nor lheh

approved budget, are under consideration to be changed in this request. Only the project's end date is requested to change.

lo-/lo- XX

Signature of Authorized Official.or Agency Designee Date

/)(z/;//»,- 2o

This Section is for NDDOT/Local Government Division Staff use only

Recommendation:

X Approved Not Approved

Signature . ) s Date
S Rl e el 8/29/2022

fr
{e_f

Comments: Approved to create a new contract and increase the fundlng amount ThIS contract

mg:ease QI 5419,549 ($1 39,&83 per vemcle) Total federal amount |s now $1, 381 ,500.

Please send completed/signed extension request to bhanson@nd.gov or

NDDOT/Local Government Division
608 E Boulevard Avenue, Bismarck, ND 58505-0700



DocuSign Envelope ID: DAAAF453-1023-4CAF-B703-FBOF249E82D0

Page 122

Risk Management Appendix

Routine* Transit Agreements With Sovereign Entities and Political Subdivisions of the State of North Dakota:

Parties: State — State of North Dakota, its agencies, officers and employees
Governmental Entity — The Governmental Entity executing the attached document, its agencies, officers and employees
Governments — State and Government Entity, as defined above

Each party agrees to assume its own liability for any and all claims of any nature including all costs, expenses and attorney’s fees
which may in any manner result from or arise out of this agreement.

Each party shall secure and keep in force during the term of this agreement, from insurance companies, government self-insurance
pools or government seif-retention funds, authorized to do business in North Dakota, the following insurance coverages:

1) Commercial general liability and automobile liability insurance — minimum limits of liability required of the Governmental Entity
are $375,000 per person and $1,000,000 per occurrence. The minimum limits of liability required of the State are $375,000
per person and $1,000,000 per occurrence.

2) Workers compensation insurance meeting all statutory limits.

3) The policies and endorsements may not be canceled or modified without thirty (30) days prior written notice to the undersigned

State representative.

The State reserves the right to obtain complete, certified copies of all required insurance documents, policies, or
endorsements at any time.

Each party that hires subcontractors shall require any non-public subcontractors, prior to commencement of work set out under an
agreement between that party and the non-public subcontractor, to:

Defend, indemnify, and hold harmless the Governments, the state of North Dakota, its agencies, officers and employees (State), from
and against claims based on the vicarious liability of the State or its agents, but not against claims based on the State’s comparative
and/or contributory negligence or fault, sole negligence, or intentional misconduct. The legal defense provided by Contractor to the
State under this provision must be free of any conflicts of interest, even if retention of separate legal counsel for the State is necessary.
Subcontractor also agrees to defend, indemnify, and hold the Governments harmless for all costs, expenses and attorneys' fees
incurred if the Governments prevail in an action against the Subcontractor in establishing and litigating the indemnification coverage
provided herein. This obligation shall continue after the termination of this agreement.

Subcontractor shall secure and keep in force during the term of this agreement, from insurance companies, government self-insurance
pools or government self-retention funds authorized to do business in North Dakota: 1) commercial general liability; 2) automobile
liability; and 3) workers compensation insurance all covering the Subcontractor for any and all claims of any nature which may in any
manner arise out of or result from this agreement. The minimum limits of liability required are $375,000 per person and $1,000,000
per occurrence for commercial general liability and automobile liability coverages, and statutory limits for workers compensation. The
Governments shall be endorsed on the commercial general liability policy and automobile liability policy as additional insureds. The
Governments shall have all the benefits, rights and coverages of an additional insured under these policies that shall not be limited to
the minimum limits of insurance required by this agreement or by the contractual indemnity obligations of the Contractor. Said
endorsement shall contain a “Waiver of Subrogation” waiving any right of recovery the insurance company may have against the
Governments as well as provisions that the policy and/or endorsement may not be canceled or modified without thirty (30) days prior
written notice to the undersigned representatives of the Governments, and that any attorney who represents the State under this
policy must first qualify as and be appointed by the North Dakota Attorney General as a Special Assistant Attorney General as required
under N.D.C.C. Section 54-12-08. Subcontractor's insurance coverage shall be primary (i.e., pay first) as respects any insurance,
self-insurance or self-retention maintained by the Governments. Any insurance, self-insurance or self-retention maintained by the
Governments shall be excess of the Contractor's insurance and the Subcontractor’s insurance and shall not contribute with them.
The insolvency or bankruptcy of the insured Subcontractor shall not release the insurer from payment under the policy, even when
such insolvency or bankruptcy prevents the insured Subcontractor from meeting the retention limit under the policy. Any deductible
amount or other obligations under the Subcontractor's policy(ies) shall be the sole responsibility of the Subcontractor. This insurance
may be in policy or policies of insurance, primary and excess, including the so-called umbrella or catastrophe form and be placed with
insurers rated “A-" or better by A.M. Best Company, Inc. The Governments will be indemnified, saved, and held harmless to the fuil
extent of any coverage actually secured by the Subcontractor in excess of the minimum requirements set forth above. The
Government Entity that hired the Subcontractor shall be held responsible for ensuring compliance with the above requirements by all
Subcontractors. The Governments reserve the right to obtain complete, certified copies of all required insurance documents, policies,

or endorsements at any time.
*See North Dakota Risk Management Manual, section 5.1 for discussion of “unique” and “routine” agreements.

RM Consulted 2007
Revised 07-22

NDDO'R

of Transportation
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PUBLIC WORKS PROJECTS EVALUATION COMMITTEE

Improvement District No. BR-23-A2 Type: Consulting Engineering Services Agreement
NDDOT Project No.  NHU-CPU-8-010(046)938

Location: Main Avenue, University Drive Date of Hearing: 9/12/2022
to 25™ Street

Routing Date

City Commission 9/19/2022

PWPEC File X

Project File Eric Hodgson

Apex Engineering Group (Prime Consultant) along with SRF Consulting Group (Sub Consultant) were selected
by the NDDOT to perform the reconstruction design for the next section of Main Avenue from University Drive
to 25™ Street. The NDDOT does not participate in the cost of designing City utilities related to the sanitary sewer
and water distribution system. As such, the City of Fargo is required to enter into a separate contract with the
Prime Consultant to perform the necessary design work needed for the project. The estimated fee for this work
is $219,760.00.

Staff is recommending approval.

On a motion by Bruce Grubb, seconded by Nicole Crutchfield, the Committee voted to recommend approval of
the Engineering Services Contract with Apex Engineering Group in the amount of $219,760.00.

RECOMMENDED MOTION
Concur with the recommendations of PWPEC and approve the Engineering Services Contract with Apex
Engineering Group in the amount of $219,760.00 for Improvement District BR-23-A2.

PROJECT FINANCING INFORMATION:
Recommended source of funding for project:_Sales Tax, Prairie Dog Funds, Utility Funds, & Special Assessments

Yes  No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
Letter of Credit required (per policy approved 5-28-13) N/A
COMMITTEE Present Yes No Unanimous
W
Tim Mahoney, Mayor ~ v I~
Nicole Crutchfield, Director of Planning i M I~
Steve Dirksen, Fire Chief ~ v L
Bruce Grubb, City Administrator ~ vV I~
Ben Dow, Director of Operations I~ I~ I~
Steve Sprague, City Auditor I~ I I
Brenda Derrig, City Engineer i ¥ r
r I~ I

Terri Gayhart, Finance Director

ATTEST: %f F é\

Brenda E. Derrig, P.E.
C: Kristi Olson City Engineer
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THE CITY OF Engineeri ghDepartment
225 4 Street North

p
Fargo, ND 58102

Phone: 701.241.1545 | Fax: 701.241.8101

FAR MORE Email feng@FargoND.gov

www. FargoND.gov

Memorandum

To: Members of PWPEC

From: Eric Hodgson, Civil Engineer i

Date: September 12, 2022

Re: Improvement District No. BR-23-A2 - Main Avenue Reconstruction

(Main Ave. from University Drive to 25" Street)

Background:

Apex Engineering Group (Prime Consultant) along with SRF Consulting Group (Sub
Consultant) were selected by the NDDOT to perform the reconstruction design for the
next section of Main Avenue from University Drive to 25" Street. The NDDOT does not
participate in the cost of designing City utilities related to the sanitary sewer and the water
distribution system. As such, the City of Fargo is required to enter into a separate contract
with the Consultants to perform the necessary design work needed for the project.

Recommended Motion:

Approve the scope of work, fee, and the contract for designing the City utilities as part of
the Main Avenue Reconstruction Project in the amount of $219,760.

EBH/KkIb

Attachments:

Agreement for Professional Services

Apex’s Exhibit A-1 (Scope of Work)

Apex’s Exhibit A-2 (Fee Estimate for Preliminary Engineering and Final Design)
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AGREEMENT FOR PROFESSIONAL SERVICES

This Agreement made and entered on this 1% day of September, 2022 between the CITY OF
FARGO, North Dakota, ("City") and Apex Engineering Group, Inc., ("Consultant™) for services to
be provided to City for Construction Administration Services for City Improvement District No.

BR-23-A2.

1.

Scope of Work. Consultant shall perform in a competent and professional manner the
work included in Exhibits A-1 (Scope of Work) and A-2 (Fee) which are attached to this

agreement.

Acceptance and Completion. Consultant shall commence work immediately upon
receipt of a written Notice to Proceed from the City. Services initiated by Consultant
prior to execution of this Agreement are done so at Consultant’s risk. Acceptance of this
Agreement is required by the Board of City Commission of the city of Fargo. Upon
request of the City, Consultant shall submit, for the City's approval, a schedule for the
performance of Consultant's services which shall be adjusted as required as the project
proceeds, and which shall include allowances for periods of time required by the City's
project engineer for review and approval of submissions and for approvals of authorities
having jurisdiction over the project. This schedule, when approved by the City, shall not,
except for reasonable cause, be exceeded by the Consultant.

Change Orders. City may request changes to the Scope of Work by altering or adding
to the Services to be performed. Consultant will provide a statement of change setting
out the fees for the requested change. City shall accept Consultant’s reasonable offer in
writing, and as approved by the Board of City Commission of the city of Fargo.

Payment. City shall pay Consultant for all work performed. Except as otherwise
mutually agreed to by the parties the payments made to Consultant shall not initially
exceed $219.760. Consultant shall submit, at least monthly, invoices for work
performed. Payment is due within 45 days after receipt of invoice. City shall notify
Consultant if it objects to any portion of the charges within 20 days from receipt of the
Consultant's invoice, but shall timely pay the undisputed portion. It is the Consultant’s
responsibility to determine whether federal, state, or local prevailing wage requirements

apply.

Assignment. This Agreement may not be assigned by the City or Consultant without the
prior written consent of the other party.

Termination. This Agreement may be terminated by either party upon fifteen (15) days
written notice should the other party fail to perform in accordance with the terms hereof,
provided such failure is not cured within such fifteen (15) day period. City may
terminate this Agreement for convenience at any time, in which event Consultant shall
be compensated in accordance with the terms hereof for Services performed and
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10.

reimbursable expenses incurred prior to its receipt of written notice of termination from

City.

Third Party Reliance. The services provided for hereunder are for the City’s sole
benefit and exclusive use with no third party beneficiaries intended.

Ownership of Documents. Consultant’s work product reimbursed by the City,
including all data, documents, results, ideas, developments, and inventions that
Consultant conceives or uses during the course of its performance under this Agreement
shall be the City’s property, unless otherwise agreed.

Independent Contractor Status. It is expressly acknowledged and understood by the
parties that nothing contained in this agreement shall result in, or be construed as
establishing an employment relationship. Consultant shall be, and shall perform as, an
independent contractor who agrees to use his or her best efforts to provide the services to
the City. Consultant shall be solely responsible for the compensation, benefits,
contributions and taxes, if any, of its employees, subcontractors and agents.

Indemnification. Consultant agrees to indemnify and hold harmless the City, its
officers, employees, insurers, and self-insurance pool, from and against all liability,
claims, and demands, on account of injury, loss, or damage, including without limitation
claims arising from bodily injury, personal injury, sickness, disease, death, property loss
or damage, or any other loss of any kind whatsoever, which arise out of or are in any
manner connected with this contract, if such injury, loss, or damage is caused in whole
or in part by, or is claimed to be caused in whole or in part by, the act, omission, error,
consultant error, mistake, negligence, or other fault of the Consultant, any subcontractor
of the Consultant, or any officer, employee, representative, or agent of the Consultant or
of any subcontractor of the Consultant, or which arises out of any workmen's
compensation claim of any employee of the Consultant or of any employee of any
subcontractor of the Consultant. The Consultant agrees to investigate, handle, respond
to, and to provide defense for and defend against, any such liability, claims or demands
at the sole expense of the Consultant, or at the option of the City, agrees to pay the City
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11.

12.

13.

14.

15.

16.

17.

or reimburse the City for the defense costs incurred by the City in connection with, any
such liability, claims, or demands.

Professional Liability Insurance. Consultant shall maintain in full force and effect
until at

least three years subsequent to completion of the Services professional liability
isurance covering the performance of the Services. Insurance shall be on a “claims
made” basis and in the amount of at least $1,000,000.

Workers Compensation Insurance. Consultant shall maintain workers compensation
insurance with following limits or with the minimum limits required by law, if greater:
Coverage A: Statutory

Coverage B:  $1,000,000  Bodily Injury by accident Each accident
$1,000,000  Bodily Injury by disease Policy limit
$1,000,000  Bodily Injury by disease Each employee

General Liability Insurance. Consultant shall maintain general liability insurance with
coverage to include: Premises/Operations, Completed Operations and Contractual
Liability (to cover the indemnification provision in paragraph 8 of this Agreement).
Limits of coverage shall not be less than:

$2,000,000  Per occurrence

$2,000,000  Aggregate

Automobile Insurance. Consultant shall maintain automobile liability insurance to
include all owned autos (private passenger and other than private passenger), hired and
non-owned vehicles. Limits of coverage shall not be less than:

$2,000,000  Per occurrence

Evidence of Insurance. The above insurance shall be maintained in companies lawfully
authorized to do business in North Dakota and which are reasonably acceptable to City.
Consultant shall furnish City with certificates reflecting such insurance (ACORD form
or equivalent) to be in force as long as this agreement remains in effect and providing
that said insurance will not be canceled or its limits reduced by endorsement without at
least 30 days prior written notice to City.

Consequential Damages. North Dakota law govemns claims for consequential
damages.

Entire Agreement. The terms and conditions set forth herein, the RFP, the Instructions

to Offerors of Professional Services, and any Exhibit referenced herein constitute the
entire understanding of the parties relating to the provision of services by Consultant to
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18.

19.

20.

21.

22.

City. This Agreement may be amended only by a written instrument signed by both
parties.

Severability. Should a court of law determine that any paragraph of this Agreement is
invalid, all other paragraphs shall remain in effect.

Statute of Limitations. Causes of action arising out of Consultant’s services shall be
deemed to have accrued, and the applicable statute of limitations shall commence to run,
when City knows or should have known a cause of action exists.

Dispute Resolution. Consultant and City will exercise good faith efforts to resolve
disputes through a mutually acceptable Alternative Dispute Resolution process. Nothing
prevents the parties from pursuing litigation in an appropriate State or Federal court.

Governing Law. This Agreement shall be governed by and construed in accordance
with the laws of the state of North Dakota.

Force Majeure. Neither party shall be liable for damages or deemed in default of this
Agreement and any Authorization for Services hereunder to the extent that any delay or
failure in the performance of its obligations (other than the payment of money) results,
without its fault or negligence, from any cause beyond its reasonable control, such as
acts of God, acts of civil or military authority, embargoes, epidemics, war, riots,
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insurrections, fires, explosions, earthquakes, floods, adverse weather conditions, union
activity, strikes or lock-outs, and changes in laws, statutes, regulations, or ordinances.

23. Notice. Any written notices as called for herein may be hand delivered to the respective
persons and/or addresses listed below or mailed by certified mail return receipt

requested, to:

City: Consultant:

City Auditor Matthew T. Kinsella, PE

City of Fargo Apex Engineering Group, Inc.

225 Fourth Street North 4733 Amber Valley Parkway South
Fargo, North Dakota 58102 Fargo, North Dakota 58104

IN WITNESS WHEREOF, the parties hereto have executed, or caused to be executed by their duly
authorized officials, this Agreement.

ATTESTED BY: CITY OF FARGO, NORTH DAKOTA:

By:

Title:

Date:

CONSULTANT:

WITNESSED BY: Apex Engineering Group, Inc

P N el 2P,

Title: Viee Pfé,s;a{avft
Date: Q-1-22
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EXHIBIT A-1 (Attachment)

Scope of Services
For
Phase Il Preliminary Engineering and Phase lil Final Design — City Utilities
Fargo Main Avenue (US 10) — 25th Street to University Drive
City of Fargo Project No. BR-23-A2
NDDOT Project: 8-010(046)938, PCN 23199
August 25, 2022

Apex Engineering Group, Inc.
Client: City of Fargo

THIS SCOPE OF SERVICES PERTAINS TO THE FOLLOWING WORK ITEMS
Tasks necessary to complete preliminary engineering and final design for City utilities, in conjunction with a separate
agreement with NDDOT for the referenced project.

CLIENT/OWNER AND POINT OF CONTACT
The City of Fargo is the client and owner. Apex will direct all technical questions, information, and coordination for
the City of Fargo through Mr. Eric Hodgson (or Mr. Hodgson’s designated representative).

SOFTWARE REQUIREMENTS
e  AutoCAD and Civil 3D

CITY OF FARGO PROVIDED ITEMS
e Record plans of any past projects the City has completed.
e Digital plat and parcel base maps.
e Municipal infrastructure information — paving, underground utilities (sewer, water, storm), street lights,

etc.
PROJECT SCHEDULE

e This Scope of Services assumes the following project schedule (approximate):
o Kickoff Meeting September 2022
o 30% Preliminary Design (30%) January 2023
o 50% Plan Review April 2023
o 95% PS&E Review July 2023
o Final Plans Bid-Ready September 2023

NOT INCLUDED IN THIS SCOPE OF WORK
The following tasks are not included in this scope of work:
* All work tasks associated with completing work referred to in the aforementioned separate agreement
with NDDOT.
e Construction engineering services (would need to be added as a separate contract).

City of Fargo BR-23-A2 | City Utilities for Fargo Main Avenue — 25t Street to University Drive — Phases 1 & Ill | Apex Scope of Services Page 1of4
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ASSUMPTIONS:

The following assumptions were made for this scope of work and fee estimate, based on previous project
conversations with the City:

Watermain

L]

City wants to replace all watermain within project limits (including newer PVC)
o Includes all mainline and fixtures
o Size will need to be determined from AE2S model
o Eliminate butterfly valves
o Update %" water services to the current City standards
Regarding existing water line that goes north across the BNSF RR mainline, near 15t St:
o Tie back into the existing 14” CIP line that goes north under RR tracks
o City also wants to identify a few locations to stub out north outside roadway limits, to plan for a future
relocated crossing of the RR tracks

Sanitary Sewer

Replace all SS mainline and SS services within project limits

City is open to lining pipe outside pavement replacement limits

SS grades will determine any upsizing needed

SS does not currently cross the double 72" storm pipes at the drain — will probably keep this the same.

SCOPE OF SERVICES

TASK 1.0: PROJECT MANAGEMENT

1.01

1.02

1.03

1.04

Internal Team Coordination: Internal team meetings will be held among Apex staff to discuss project status,
coordinate upcoming tasks, and to provide project updates to the City of Fargo. Internal team coordination
with also occur by e-mail and phone calls. The project scope and budget will be tracked, and the City of Fargo
will be notified of any potential changes.

Coordination with City of Fargo: Apex’s Project Manager will hold coordination conference calls or informal
brief meetings with the City of Fargo to discuss project issues and status. Apex is anticipating separate
coordination meetings will be required with City Engineering and Public Works Staff as we work through
existing City utility inventories for the sewer and water lines within the corridor. General project
coordination by e-mail, phone calls, and Teams meetings will also occur through the project duration.

Coordination with ND Department of Environmental Quality (NDDEQ): Apex will coordinate as need with
the NDDEQ regarding reviews and permitting required for the new underground utilities. This task assumes
one (1) round of submittal, review, and incorporating comments from NDDEQ.

QC/QA Reviews: Apex will complete internal quality control reviews for key tasks and key project milestones
prior to submittal to the City of Fargo.

City of Fargo BR-23-A2 | City Utilities for Fargo Main Avenue — 25 Street to University Drive — Phases 1 & Il | Apex Scope of Services Page 2 of 4
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1.05

1.06

Progress Reports, Invoicing, and Contract Administration: Apex will provide in e-mailed PDF format, bi-
weekly progress reports to the City of Fargo (these will be part of the overall project biweekly progress
reports). The progress reports will include a recap of activities completed to date, a summary of the project
budget, identify any potential problems that could affect the schedule, discuss coordination with private
utility companies, and summarize the information or decisions required from the City of Fargo to keep the
project on schedule. Invoices will be review by the Apex Project Manager prior to submittal to the City of
Fargo for payment.

Design Coordination Meetings and Plan Review Meetings (4 total): Apex will organize these meetings at key
points in project development, arrange for a meeting location (either at Apex or the City of Fargo) or hold the
meeting virtually on Microsoft Teams, conduct the meeting, and prepare detailed minutes for distribution.
This scope includes two (2) design coordination meetings and two (2) plan review meetings (30% and 50%)
during the project. The 95% PS&E plan review meeting is already included in the NDDOT contract.

Task 1.0 Deliverables:

Progress reports

Monthly invoices

Meeting minutes

Appropriate correspondence to the City of Fargo as needed

TASK 2.0: PRELIMINARY ENGINEERING — CITY SEWER AND WATER

2.01

2.02

2.03

2.04

2.05

Existing Utility Mapping & Data Collection: Apex will research and review existing sewer and water as-built
plans, City GIS data bases, videotape, and researching old service ties for the businesses and buildings along
the corridor. This will also include taking existing private utility information from the topo drawing and
including this information on the existing utility maps for the purpose of including in project drawings.

Review Existing City Televised Sewer Video: Apex will review updated televised sewer video supplied by the
City of Fargo. We will document and assess the condition based on the video to determine what pipe will
have to be completely removed and replaced vs. what pipe could be potential candidate for relining or cured
in place pipe restoration. This video will also be useful for identifying service locations for the sanitary sewer
into buildings along the corridor.

Sewer and Water Rehab / Replacement Alternatives: Based on existing condition assessment of the sewer
and water lines, Apex will work with City officials to determine feasible rehabilitation and/or replacement
alternatives for the environmental document. These options will be reviewed and recommended based on
Apex’s Senior Engineer’s experience and potential consultation with industry experts.

Sewer and Water Preliminary Layouts & Phasing (30%): Apex will prepare preliminary plans showing which
sections of sewer and water will be removed and replaced, rehabilitated or relocated depending on
alternatives selected for consideration in the environmental document. Preliminary plans will be no more
than 30% of final. The preliminary phasing of the utility replacements or rehab work will be in conjunction
with proposed roadwork.

Preliminary Utility Cost Estimates: Apex will prepare an engineer’s opinion of costs for alternatives related
to the possible removal/replacement, rehab or relocation of City sewer and water. This information will be
incorporated into the overall cost estimates as needed for the environmental document. Apex will rely on
private utility companies to provide any relocation or adjustment costs to their own facilities.

City of Fargo BR-23-A2 | City Utilities for Fargo Main Avenue — 25t Street to University Drive — Phases Il & Il | Apex Scope of Services Page 3 of 4
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Task 2.0 Deliverables:
e Preliminary plan drawings in AutoCAD/Civil 3D
e Electronic file submittal (MS Word and MS Excel) of the preliminary cost estimates and versions prepared for
the utility portion of the environmental document
e Documented results from the sewer condition review based on the video provided by the City of Fargo
e Supplemental information pertaining to Sewer and Water line rehab / replacement alternatives

TASK 3.0: FINAL DESIGN — CITY SEWER AND WATER

3.01 Sanitary Sewer Bypass Design: It is anticipated that during replacement or trenchless options for
rehabilitating the existing sewer main there will be the necessity to prepare bypass pumping plans in phases
or segments of the project. Apex will incorporate pumping design plans into the construction documents so
the contractor can include bypass pumping costs in their bid.

3.02 Temporary Water Service Design: It is anticipated that during reconstruction there will be the need for
temporary water service to buildings along the corridor and that plans will need to be developed that include
shut-off locations and quantified temporary piping into the construction documents so the contractor can
include those costs in their bid.

3.03 Sanitary Sewer Final Design: Based on the alternative selected from the preliminary engineering process,
Apex will prepare final design, plan & profile sheets, and details to accommodate replacement or trenchless
technologies into the project plans. This will require verification of pipe capacities, sewer
contribution/service areas, existing hydraulic conditions, flows, etc.

3.04 Watermain Final Design: Based on the alternative selected from the preliminary engineering process, Apex
will prepare final design, plan & profile sheets, and details for watermain and service connections.

3.05 Sewer and Water Phasing Plans: Based on selected alternatives from the preliminary design phase, the
sewer and water works will be laid out in conjunction with the roadway construction phasing. This will
require coordination with the construction phasing design team.

3.06 Specifications and Special Instructions to Bidders (SIBs): Apex will coordinate with City Engineering staff and
incorporate into the plans any specific plan notes or special instructions to bidders as per the City of Fargo’s
requirements as they pertain to sewer and water utilities.

3.07 30%, 50%, and PS&E Submittals: Apex will assemble final plans and information for review to the City for
30% and 50% plan reviews, and to both NDDOT and City as per NDDOT’s typical PS&E pre-final (95%) review
set for comments by the agencies. Meeting time is including in Task 1.0.

3.08 30%, 50%, and PS&E Plan Changes: Based on comments received from the 30% review, 50% review, and
PS&E meeting, Apex assumes there will changes that will be required and incorporated for final bid
documents.

3.09  Final Cost Estimates: Apex will compile cost estimates for PS&E and final plans. This will include compiling
guantities and preparing cost estimates.

3.10 Bid Questions and Addenda: Apex will be prepared to answer questions related to the work Apex is
responsible for during the bidding phase of the project. Additionally we have included staff time to handle or
prepare any necessary addenda information if deemed necessary. This also includes time to attend a pre-bid
meeting if held.

Task 3.0 Deliverables:

e Final design and construction documents for integration into the overall project final plan set
e Electronic Files in AutoCAD and Civil 3D
e Final cost estimates will be submitted as an electronic file submittal in MS Excel/PDF format

City of Fargo BR-23-A2 | City Utilities for Fargo Main Avenue — 25! Street to University Drive — Phases I1 & Il | Apex Scope of Services Page 4 of 4
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REPORT OF ACTION /ZC;

L=
PUBLIC WORKS PROJECTS EVALUATION COMMITTEE

Improvement District No. BN-22-K1 Type: Change Order #2

Location: Crossroads Dr, 42 St — 4151 St S Date of Hearing: 9/12/2022
& 23 Ave S — Crossroads Dr

Routing Date

City Commission 9/19/2022

PWPEC File X

Project File Matthew Jennings

The Committee reviewed the accompanying correspondence from Project Manager, Matthew Jennings, for
Change Order #2 in the amount of $32,770.31 for additional work.

Staff is recommending approval of Change Order #2 in the amount of $32,770.31, bringing the total contract
amount to $2,181,417.68.

On a motion by Bruce Grubb, seconded by Steve Dirksen, the Committee voted to recommend approval of
Change Order #2 to Dakota Underground.

RECOMMENDED MOTION
Concur with the recommendations of PWPEC and approve Change Order #2 in the amount of $32,770.31,
bringing the total contract amount to $2,181,417.68 to Dakota Underground.

PROJECT FINANCING INFORMATION:

Recommended source of funding for project: Special Assessments

Yes No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
Letter of Credit required (per policy approved 5-28-13) N/A
COMMITTEE Present Yes No Unanimous

17

Tim Mahoney, Mayor i~ I/ N
Nicole Crutchfield, Director of Planning ¥ e ™
Steve Dirksen, Fire Chief 17 i L
Bruce Grubb, Temporary City Administrator i 7 N
Ben Dow, Director of Operations i i~ I I
Steve Sprague, City Auditor ™ " I
Brenda Derrig, City Engineer i I I
Terri Gayhart, Finance Director I I i

ATTEST: za/é Fh :

Brenda E. Derrig, P.E.
City Engineer
C: Kristi Olson



Engineering Department

THE CITY OF
39 225 4™ Street North
Fargo, ND 58102
Phone: 701.241.1545 | Fax: 701.241.8101
FAR MORE Emallfeng@FargonD.gov
oz . www. FargoND.gov
o

Memorandum

To: Members of PWPEC

From: Matthew Jennings, Project Manager

Date: September 12, 2022

Re: Improvement District No. BN-22-K1 — Change Order #2

Background:

Improvement District No. BN-22-K1 is for the New Construction of Underground
Utilities, Concrete Pavement and Incidentals on Crossroads Drive South and 41st
Street South.

Dakota Underground is the Prime Contractor on this project.
This Change Order is for replacing the original quote for coal tar coating on eight
of the manhole bases to now be raven coating from invert to rim on three manholes

based on coal tar shortage and proximity to sewer main on 42" St.

The Change Order in the amount of $32,770.31 (1.56% of the original contract),
which increases the total contract amount to $2,181,417.68 for additional work as
shown is attached.

Recommended Motion:

Approve Change Order #2 in the amount of $32,770.31 for Improvement District
BN-22-K1.

MCJ/jmg
Attachment
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Hawley Office _ Hawley Plant: 218-486-5885
401 Michael St South -
21a.408 5055 me FORTERRA

218-486-5885
Fax: 218-486-5889
www forterrapipeandprecast. com

QUOTATION

LETTING DATE: CONTACT INFORMATION
LETTING TIME: Sales: Paul Tobkin, P. E,
PROJECT: Fargo - BN-22-K1 218-689-0141
MH Coatings - CHANGE ORDER Estimating: Kevin Buntrock
LETTING AGENT: City of Fargo 218-491-1555
ENGINEER: City of Fargo Quote No. Private
ITEM SIZE CLASS DESCRIPTION QUAN PRICE UNIT TOTAL
RAVEN COATING SYSTEM:
MOBILIZATION - . 1 $3,20000 LS $3,200.00
May not be required if
DEHUMIDIFICATION<——contractor allowed to coat 1 $4,500.00 LS $4,500.00
MH's at end of September
60" MANHOLE RISER WITH STEPS - RAVEN COATING 13 $880.00 FT $11,440.00
48" MANHOLE RISER WITH STEPS - RAVEN COATING 26 $562.00 FT $14,612.00
RAVEN COATING SYSTEM TOTAL: $33,752.00

COAL TAR COATING - DEDUCT:

60" MANHOLE RISER WITH STEPS - COAL TAR COATING 4 $198.00 FT $792.00
48" MANHOLE RISER WITH STEPS - COAL TAR COATING 17.6 $126.50 FT $2,226.40
COAL TAR COATING - DEDUCT: $3018.40

MH COATING TOTAL $30.733.60

GC Markup
10% first 10K = $1000

TERMS AND CONDITIONS OF SALE: 5% on Remaining [§20,733.60 = [$1.036 68|

A. Terms - Net 30 DAYS from invoice Total Change Order Proposal = |$32.770-28 |

B. These prices are firm for 60 days after the bid letting and do not include state and local taxes. Delivery date to be negotiated.

C. The above quantities are not guaranteed to be correct. Any additions or deletions are the purchaser's responsibility to let us know in a timely
a timely manner

D. Unless noted, the above prices are FOB jobsite on our truck as near as possible under its own power and are based on full truck load
quantities.

E. A minimum drop charge of $75 will apply on less than full truckload quantities.

F. All product returns are subject to a freight delivery charge and/or a return freight delivery charge.

G. The contractor will be required to unload all items not suitable for our pipe unloaders.

ACCEPTANCE WE ARE AN EQUAL OPPORTUNITY EMPLOYER
Subject to being awarded the contract and subject to the terms and conditions on the attached, FORTERRA BUILDING PRODUCTS
COMPANY NAME: /g/ P (_‘D
BY: BY:
Paul A. Tobkin, P.E.
TITLE:
DATE:

Page 1 of 1 8/22/2022
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PUBLIC WORKS PROJECTS EVALUATION COMMITTEE @
R

Improvement District No. BR-21-C1 Type: Change Order #4 & Time Extension
LLocation: 21t Ave S, 15" St to Gold Dr Date of Hearing: 9/12/2022
Rouling Date
City Commission 9/19/2022
PWPEC File X
Project File Aaron Edgar

The Committee reviewed the accompanying correspondence from Project Manager, Aaron Edgar, regarding
Change Order #4 in the amount of $24,726.15 for additional work, along with the associated time extension to
the Substantial and Final Completion Dates as shown below:

. LR L . Revised
Original Completion Dates Revised Previously This Memo
Phase 3 Interim — July 27, 2022 - Phase 3 Interim — August 10, 2022
Substantial — October 3, 2021 Substantial — October 1, 2022 Substantial — October 15, 2022
Final — October 31, 2021 Final — October 31, 2022 Final — November 14, 2022

Staff is recommending approval of Change Order #4 in the amount of $24,726.15 and the time extension to the
Substantial and Final Completion Dates as described above.

On a motion by Bruce Grubb, seconded by Steve Dirksen, the Committee voted to recommend approval of
Change Order #4 and the time extension to Border States Paving.

RECOMMENDED MOTION

Concur with recommendations of PWPEC and approve Change Order #4 in the amount of $24,726.15, bringing
the total contract amount to $3,184,017.43 and the time extension to the Substantial and Final Completion
Dates adjusting the dates to October 15, 2022 and November 14, 2022 to Border States Paving Inc.

PROJECT FINANCING INFORMATION:

Recommended source of funding for project: Utility Funds, Sales Tax, State & Special Assessments
Yes No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
Letter of Credit required (per policy approved 5-28-13) N/A
COMMITTEE Present Yes No Unanimous
17|
Ied il Il

Tim Mahoney, Mayor

Nicole Crutchfield, Director of Planning K2l I I
Steve Dirksen, Fire Chief i 17| a
Bruce Grubb, Temporary City Administrator g ] il
Ben Dow, Director of Operations I a I
Steve Sprague, City Auditor Il I~ I

v ied I

Brenda Derrig, City Engineer i ,,
Terri Gayhart, Finance Director 1 I rl

ATTEST: E{( E . Q‘

Brenda E. Derrig, P.E.
City Engineer

@ Kristi Olson



THE CITY OF Engineering Department

P 1 225 4 Street North
Fargo, ND 58102
Phone: 701.241.1545 Fax: 701.241.8101

FAR MOR Eé\ Email feng@FargoND.gov

a
wiww.FargoND.gov

Memorandum

To: Members of PWPEC

From: Aaron Edgar, Project Manager

Date: September 6, 2022

Re: Improvement District No. BR-21-C1 — Change Order #4 & Time Extension

Background:

Border Sates is the Prime Contractor for Improvement District BR-21-C1 on 21t Avenue South from 15"
Street to Gold Drive.

The attached Change Order in the amount of $24,726.15 (0.80% of the original contract), which increases
the total contract amount to $3,184,017.43, is for additional work as shown on Change Order #4.

Change Order #4:

1.) Added signage for a pedestrian detour for the pedestrian crossing over 1-94. The Contractor is
requesting $1,677.50 for this additional work.

2.) Delays caused by existing gate valves leaking on two separate occasions. This caused the Contractor
down time while having to deal with the City of Fargo’s gate valves. The Contractor is requesting

$9,002.40 for this additional work.
3.) In order to install the new 36” and 8" water main, the Contractor had to remove the existing 15" VCP

sanitary sewer and replace it with 15" PVC. The Contractor is requesting $14,046.25 for this additional
work.

Border States is requesting a change in the Interim, Substantial, and Final Completion Dates due to trucking
delays (10 days) and extra work (4 days), for a total of 14 additional days.

Recommended Motion:

Approve Change Order #4 in the amount of $24,726.15 and the associated time extensions for the Completion
Dates as shown below:

Revised
Original Completion Dates Revised Previously This-Memo
Phase 3 Interim — July 27, 2022 - Phase 3 Interim — August 10, 2022
Substantial — October 3, 2021 Substantial — October 1, 2022 Substantial — October 15, 2022
Final — October 31, 2021 Final — October 31, 2022 Final - November 14, 2022
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Page 147 COVER SHEET

CITY OF FARGO PROJECTS
This sheet must be completed and turned in with all City of Fargo projects. NO items will be
accepted by either the City Commission Office or the City Auditor's Office without this cover
sheet attached and properly filled out.

Exact, full name of Improvement District as it will appear in the Contract:

PAVING AND UTILITY REHAB/RECONSTRUCTION

Improvement District No. BR-23-B
Call For Bids September 19 , 2022
Advertise Dates September 28 & October 5 , 2022
Bid Opening Date October 26 , 2022
Substantial Completion Date October 6 , 2023
Final Completion Date November 5 , 2023 .

N/A PWPEC Report (Part of 2023 CIP)

X Engineer's Report (Attach Copy)

X Direct City Auditor to Advertise for Bids

X Bid Quantities (Attach Copy for Auditor's Office Only)

X Notice to Property Owners (Dan Eberhardt)

Project Engineer Aaron Edgar

Phone No. (701) 476-4108

The items listed above are for use on all City projects. The additional items listed below are
to be checked only when all or part of a project is to be special assessed:

X Create District (Attach Copy of Legal Description)

X Order Plans & Specifications

X Approve Plans & Specifications

X Adopt Resolution of Necessity

N/A Approve Escrow Agreement (Attach Copy for Commission Office Only)

X Assessment Map (Attach Copy for Auditor's Office Only)
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THE CITY OF ENGINEER'S REPORT
ar 0 PAVING AND UTILITY REHAB/RECONSTRUCTION
FAR MORE é IMPROVEMENT DISTRICT NO. BR-23-B

8STNFROM7AVENTO 10 AVEN; 8 AVEN FROM9 ST N
TO 7 ST N; 10 AVEN FROMS ST N TO 7 ST N.

Nature & Scope

This project is for the replacement of the water main, sanitary sewer, storm sewer, street reconstruction,
and sidewalk replacement.

Purpose

The existing water mains are CIP, which were installed over 100 years ago and are being replaced to
minimize impacts and costs associated with breaks.

The existing sanitary sewer mains are VCP, which were installed over 100 years ago and are showing
signs of deterioration. As part of this project, we will replace the sanitary sewer pipe.

The street reconstruction is necessary because the existing asphalt street section has deteriorated
significantly and has exceeded its life expectancy. Reconstruction will include asphalt street paving, gravel
base, curb and gutter, storm sewer inlets and leads, driveway approaches, and sidewalk replacement.

The project will be funded by a combination of City Funds and Special Assessments to the benefiting
properties. Assessments will be applied per City policy.

Feasibility

The estimated cost of construction is $2,883,000.00. The cost breakdown is as follows:
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Sanitary Sewer

Construction Cost $452,700.00
Fees
Admin 4% $18,108.00
Contingency 5% $22,635.00
Engineering 10% $45,270.00
Interest 4% $18,108.00
Legal 3% $13,581.00
Total Estimated Cost $570,402.00
Funding
Utility Funds - Wastewater - 521 73.38% $418,546.46
Special Assessments 26.62% $151,855.54
Water Main
Construction Cost $671,400.00
Fees
Admin 4% $26,856.00
Contingency 5% $33,570.00
Engineering 10% $67,140.00
Interest 4% $26,856.00
Legal 3% $20,142.00
Total Estimated Cost $845,964.00
Funding
Utility Funds - Water - 501 81.84% $692,325.56
Special Assessments 18.16% $153,638.44
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Signing
Construction Cost $5,500.00
Fees
Admin 4% $220.00
Contingency 5% $275.00
Engineering 10% $550.00
Interest 4% $220.00
Legal 3% $165.00
Total Estimated Cost $6,930.00
Funding
Utility Funds - Street Lights - 528 100.00% $6,930.00
Paving
Construction Cost $1,545,900.00
Fees
Admin 4% $61,836.00
Contingency 5% $77,295.00
Engineering 10% $154,590.00
Interest 4% $61,836.00
Legal 3% $46,377.00
Total Estimated Cost $1,947,834.00
Funding
Utility Funds - Wastewater - 521 26.20% $510,253.54
Utility Funds - Water - 501 4.16% $81,112.44
Sales Tax Funds - Infrastructure - 420 49.02% $954,756.51
Special Assessments 20.62% $401,711.51
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Storm Sewer

Construction Cost $207,500.00
Fees
Admin 4% $8,300.00
Contingency 5% $10,375.00
Engineering 10% $20,750.00
Interest 4% $8,300.00
Legal 3% $6,225.00
Total Estimated Cost $261,450.00
Funding
Special Assessments 50.00% $130,725.00
Utility Funds - Stormwater - 524 50.00% $130,725.00
Project Funding Summary
Utility Funds - Wastewater - 521 25.57% $928,800.00
Utility Funds - Water - 501 21.2%% $773,438.00
Sales Tax Funds - Infrastructure - 420 26.28% $954,756.51
Special Assessments 23.07% $837,930.49
Utility Funds - Street Lights - 528 0.19% $6,930.00
Utility Funds - Stormwater - 524 3.60% $130,725.00
Total Estimated Project Cost $3,632,580.00

This project does not have any alternate or optional containers.

We believe this project to be cost effective.
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T

Thomas Knakmuhs, PE
Assistant City Engineer
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1"-"5 CITY OF LOCATION AND COMPRISING
0 PAVING AND UTILITY REHAB/RECONSTRUCTION
IAR MDRE IMPROVEMENT DISTRICT NO. BR-23-B

8 STNFROM7 AVEN TO 10 AVEN, 8 AVEN FROM9 STN
TO7STN,10 AVENFROMY9STNTO 7STN.

LOCATION:
On 8th Street North from 7th Avenue to 10th Avenue, on 8th Avenue North from 9th Street to 7th Street,

and on 10th Avenue North from 9th Street to 7th Street.

COMPRISING:
Lots 1 through 7, Block 17.
All platted in Harwoods 2nd Addition.

Lots 1 through 6, Block 12.
The east 46 2/3 feet of lot 7, Block 12.
All platted in Harwoods 2nd Addition.

Lots A, B, H, |, J, & 6, Block 3.
The North 40 feet of lot 5, Block 3.
All platted in Harwoods Addition.

Lot 1, Block 9.
All platted in Meritcare Addition.

Lots 13 through 18, Block 2.
Comm 105 feet east of SE corner of lot 6 block 3 Harwoods, then north 96 feet and south 96 feet and west

50 feet to pt of beg, lying west of Sheehans Subdivision.
All platted in Park Addition.

Lots 8 through 11, Block 13.

Lots 1 and 2, Block 13

The south half of lot 3, Block 13.

All platted in Harwoods 2nd Addition.

Lots 5 through 10, Block 16.
All platted in Harwoods 2nd Addition.

Lots 11 through 13, Block 16 of Wilson's Subdivision.
All in Chapins Addition.

Lot A, Block 16 of Auditor's Subdivision.
All in Chapins Addition.
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Lot B and C, Block 15 of Auditor's Subdivision.
All in Chapins Addition.

The east 12 feet of the north 35 feet of E, Block 14 of Auditor's Subdivision.
All in Chapins Addition.

Lot B, Block 14.
All in Chapins Addition.

Lot C and D, Block 14 of Auditor's Subdivision.
Allin Chapins Addition.

Lot 1 and 2, Block 1 of Auditor's Subdivision.
All in Rhett's Row Addition.

All the foregoing located in the City of Fargo, Cass County, North Dakota.
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CITY OF FARGO ENGINEERING
DEPARTMENT

LOCATION & ASSESSMENT AREA

PROJECT TITLE & INCIDENTALS

IMPROVEMENT DISTRICT NO. BR-23-B
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