PLANNING AND DEVELOPMENT
200 Third Street North

Fargo, North Dakota 58102

Phone: (701) 241-1474

Fax: (701) 241-1526

E-Mail: planning@FargoND.gov
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MEMORANDUM

TO: Board of Adjustment

"FROM: Aaron Nelson, Project Coordinator; Barrett Voigt, Assistant Planner
DATE: June 19, 2018
RE: Board of Adjustment Meeting

The next meeting of the Board of Adjustment will be held on Tuesday, June 26, at 9:00 a.m. in the
City Commission Room at Fargo City Hall. If you are not able to attend, please contact staff at
(701) 241-1474 or planning@FargoND.gov. Thank you.

BOARD OF ADJUSTMENT
Tuesday, June 26, 2017 9:00 a.m.
City Commission Room
AGENDA

1. Approve Minutes of February 27, 2018 Meeting

2. New Business
a) Variance Request — 1620-1632 1st Avenue North
Request for a variance of Section 20-0502 of the LDC. The requested variance is to
allow for the location of a prefabricated building that would encroach into the required
rear setback area within the GC, General Commercial, zoning district.

3. Adjournment

Board of Adjustment meetings are broadcast live on cable channel TV Fargo 56 and can be seen live by video
stream on www.FargoND.gov/streaming. They are rebroadcast each Tuesday at 9:00 a.m. for one month following
the meeting.

People with disabilities who plan to attend the meeting and need special accommodations should contact the
Planning Office at 701.241.1474 or TDD at 701.241.8258. Please contact us at least 48 hours before the meeting
to give our staff adequate time to make arrangements.

EQUAL HOUSING
OPPORTUNITY

"" Printed on Recycled paper.



BOARD OF ADJUSTMENT
MINUTES

Regular Meeting: Tuesday, February 27, 2018

The Regular Meeting of the Board of Adjustment of the City of Fargo, North Dakota,
was held in the City Commission Room at City Hall at 9:00 o’clock a.m., Tuesday,
February 27, 2018.

The Members present or absent were as follows:

Present: Deb Wendel-Daub, Russell Ford-Dunker, Mark Lundberg, Matthew
Boreen, Mike Mitchell

Absent: Michael Love
Also present: Jodi Bertrand, Bruce Taralson
Vice Chair Wendel-Daub called the meeting to order.

Item 1a: Approval of Minutes: Regular Meeting of September 26, 2017
Member Mitchell moved the minutes of the September 26, 2017 Board of Adjustment
meeting be approved. Second by Member Boreen. All Members present voted aye and
the motion was declared carried.

Item 1b: Approve Order of Agenda

Member Boreen moved the Order of Agenda be approved as presented. Second by
Member Lundberg. All Members present voted aye and the motion was declared
carried.

Vice Chair Wendel-Daub noted that the Item 2 heading on the Agenda should read as
New Business instead of Old Business.

Item 2: New Business

a) Variance Request — 3600 39th Avenue South:

Request for a variance of Article 21-06 of the Municipal Code. The requested
variance is to allow for the construction of a building at an existing
manufacturing facility at a lower elevation than would otherwise be required by
the City’s Floodproofing Code: APPROVED WITH CONDITION

Planning Coordinator Aaron Nelson presented the staff report and an overview of the
request. Mr. Nelson reviewed the Floodproofing Code Standards and stated that the
review considerations have been satisfied and staff is recommending approval.

Applicant representative Brian Pattengale, Houston Engineering, spoke on behalf of the
requested variance.
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Stormwater Engineer Jody Bertrand spoke on behalf of the Engineering Department.

Member Ford-Dunker moved the findings of staff be accepted and the variance be
approved as requested on the basis that the review considerations of Section 21-0603
have been satisfied with the condition that the applicant sign and submit a waiver of
liability against the City. Second by Member Mitchell. Upon call of the roll Members
Mitchell, Ford-Dunker, Lundberg, Boreen, and Wendel-Daub voted aye and the motion
was declared carried.

Item 3: Other Business
a) 2018 Meeting Dates
Mr. Nelson presented the calendar included in the packet.

Item 4: Adjournment
Member Boreen moved to adjourn the meeting at 9:16 a.m. Second by Member
Lundberg. All Members present voted aye and the motion was declared carried.



CITY OF FARGO - Board of Adjustment
Variance Staff Report

Item No: 2.a Date: June 15, 2018

Address: 1620-1632 1st Avenue North

Legal Description: Blocks 26 and Lots 1, 12, 13, and part of Lots 2-11, Block 27, Reeves
Addition, and adjacent vacated right-of-way, Auditor’s Lot No. 1, and an unplatted portion of
the South Half of Section 1, Township 139 North, Range 49 West

Owner(s)/ Applicants: MBA Investments, LLC

Reason For Request: To relocate a building that would encroach into the required rear setback
area

Zoning District: GC, General Commercial

Status: Board of Adjustment Pubic Hearing: June 26, 2018

GC Dimensional Standards Current/Proposed Structure
Setbacks: Setbacks:
Front (west): 20’ Front (north): >20'
Interior-Side (south): 5' Interior-Side (east): > 5'
Rear (east): 15' Rear (south): 5'
Background:

The applicant would like to relocate a prefabricated 7,140 square foot (68' X 105' 2") warehouse
building on the southeast corner of the property, which would be partially located within the
required rear-side setback area. The property is located at 1620-1632 1st Avenue North and 1s
within the GC, General Commercial, zoning district. §20—-0502 of the Land Development Code
(LDC) requires that primary structures be set back at least 15 feet from the rear property line in
the GC, General Commercial zoning district. However, the applicant would like to relocate the
warehouse building as close as 5 feet from the southern rear lot line. Accordingly, the applicant
is requesting a variance in order to allow the proposed addition to encroach 10 feet into the
required rear setback area.

Criteria for Approval & Staff Analysis:

§20-0914.E.1 of the LDC states that, “A variance may be granted by the Board of
Adjustment upon an affirmative finding that all of the following conditions exist.”

a. The requested variance arises from conditions that are unique to the subject property
not ordinarily found in the same zoning district and are not a result of the owner’s
intentional action;

The property is approximately 5.07 acres. The property has 3 buildings that are used
for a single-family residence, office health club, industrial service shop, warehouse,
proposed office, and proposed manufacturing and production facility. Both the first
building at 1620 1st Avenue North and the third building at 1632 1st Avenue North




C.

were constructed prior to 1998 and are legally non-conforming. 1620 1st Avenue North
does not meet GC interior-side setback dimensional standards and 1632 1st Avenue
North does not meet GC rear setback dimensional standards. Aside from deficient
interior-side and rear setback distances for the GC zoning district, which is not a result
of the owners’ intentional actions, no other unique conditions were identified.

It should be noted that staff finds that there is adequate buildable area located in the
rear yard. Using Geographic Information Systems (GIS) software, it was estimated that
there is 41,177 square feet of area on the southeast portion of the property where a
warehouse could be located to meet all dimensional standards and fire code.

Consequently, staff finds that the requested variance does not arise from conditions that
are unique to the subject property not ordinarily found in the GC zoning district. Staff
suggests that the request for the variance arises from the applicant’s desire to place the
warehouse in a specific location on the lot, which is not a condition that is unique to the
subject property.

(Criteria NOT satisfied)

. The granting of the permit for the variance will not adversely affect the rights of

adjacent property owners or residents;

Staff has no data that would identify an adverse impact to adjacent neighbors with this
variance. In accordance with the notification requirements of the LDC, neighboring
property owners were provided notice of the variance request. As of the writing of the
staff report, staff has not received any comments on this application.

(Criteria satisfied)

The strict application of the applicable standards will constitute an unnecessary
physical hardship (not economic hardship) because the property cannot be used for
an otherwise allowed use without coming into conflict with applicable site
development standards;

According to the applicant, the variance is being requested in order for the applicant to
relocate a prefabricated warehouse building on the property, which is a use permitted by
Conditional Use Permit 2017-002. More specifically, the applicant states that the
variance is needed because fire code requires a 10-foot distance to allow for access
between buildings. The applicant further states that in order to place the warehouse
building in the southeast corner of the property and meet fire code, that the building
would need to be shifted 10 feet into the rear setback area.

However, staff finds that fire code would not completely limit the areas where the
warehouse building could be located and does not create an unnecessary physical
hardship. As referenced above, there appears to be about 41,177 square feet of buildable
area in the southeast corner of the property between the existing buildings and property
line where the warehouse could be located. In addition, the applicant has presented
little evidence to suggest that the warehouse cannot be located on the property without
coming into conflict with applicable site development standards.

Ultimately, staff suggests that the strict application of the applicable standards should
not constitute an unnecessary physical hardship because the subject property can be
used for, and currently is used for, an allowed use without conflict with the LDC.




(Criteria NOT satisfied)

d. The variance desired will not adversely affect the public health, safety or general
welfare;
Staff has no data that would identify an adverse effect on public health, safety, or
general welfare. No public health, safety, or general welfare issues have been identified.
(Criteria satisfied)

e. The variance is the minimum variance that will overcome the hardship;
As mentioned above, staff suggests that there is no hardship to overcome due to the fact
that the property can be (and is currently) used for an allowed use without coming into
conflict with applicable site development standards. The desire for the variance is self
imposed by the applicant and is not a situation caused by features unique to the subject
property. However, if a hardship was found to exist, the proposed variance would be the
minimum variance needed for the applicant to construct the building as proposed by the
applicant.
(Criteria satisfied)

Staff Recommendation: “To accept the findings of staff and deny the requested variance to
allow the proposed warehouse location to encroach into the required rear setback area in the GC,
General Commercial zoning district on the basis that the review criteria of Section 20-0914.E.1
(a & c) have not been met.”
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APPLICATION FOR VARIANCE

The Board of Adjustment is authorized to grant variances from the Zoning district dimensional .
standards and off-street parking and loading standards of the Land Development Code (LDC) that will
not be contrary to the public interest or the spirit of the LDC, where owing to special conditions, a literal

enforcement of the provisions of this LDC would result in unnecessary physical {not economic)

hardship to the property owner,

Rroper nerdnformation: i iRepresentatiohiififormat
Name (printed): mE# [ WeStierd€ Lic Name {printed):

Address: K5 N. Broadway Faygo,np| | Address:

Primary Phone: D 22556 F ' Primary Phone:

Alternative Phone: Alfernative Phone:

Fax: i~ Z 25 G2 Fax:

Email: Ebaydvi paq 2 vnba pe. coian Email:

‘Eocation’of propetyréquissting avariance

Address: Ja(g?b} 19 Ave N (1620~1432 B epdive tonwlex)
Zoning District; Crieval  Ldymmereial  with a LUP ’
Legal Description: Lee attach ed

Proposed Variance Information:
What Land Development Code Standard are you seeking a variance? (e.g. setback, ot coverage, height)
EBear Yord Settrack

Piease describe difference between the standard and the proposed (e.g. The standard is 10 ft. and my project
would propose a 7’ setback).

$tandavd jc 125 we Yrapose S at cloSet popat Dacreasnqg o |2

Please explain your project, describing why you are requesting a variance and why you believe a
variance is justified. Along with your project description, please include a site plan/diagram with
dimensions. {(Attach additional pages, if needed.)
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&t _least (0! Fayn an_ existng Pulldpng m ovder 41 iveer Hive
Aepaitiment vegiuirernents Ay gicess wijes, pushes the buildpg glpces
fo_the reqr propesiy e, The popesty D JUECH D abuHS railyvad
Propesdy & Fgre IS 4y phance that avipities building will  fpe

LinGhrusted M dlose proxivnity i dusr  project coatvg dn un-oufe
Lovditon _pa_dhe futuse,




Criteria for Approval:

Please explain how your requested variance meets the following five criteria for approval, pursuant to
Section 20-0914 of the Land Development Code: (Attach additional pages, if needed.)

1} The requested variance arises from conditions that are unique to the subject property, that are not

otdinarily found in the same zoning district and that are not a result of the owner's intentional
actiony;

We ave trymy v re-purpsse gy paosinng Pundmg of o SpeciFre
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2)

_Iiany{%r’q lne.
he granting of the permit for the variance will not adversely affect the rights of adjacent property
owners or residents;
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3)

than ouyr pnpced  Sheusture even W Fhe varmnee approved.
The strict application of the applicable standards will constitute an unnecessary physical hardship
(not economic hardship) because the property cannot be used for an otherwise allowed use
without coming into conflict with applicable site development standards;
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4)

The variance desired wil! not adversely affect the public health, safety or general welfare; and
The vayranee will ot Inpact the pulpiie heaidh, Sifety o

Wellave Da dny _wny,

5)

The variance is the minimum variance that will overcome the hardship.
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Thosz portions of Block Twenty-six and Twanty-seven, the vacaiad alisy in Block Twenty-six, vacalad 16th Strect
Morth, and vasated 16 1/2 Streat Morth, alf in Reeve's Addition to ths City of Fargo; and those portions of the
Southeast Quarter of the Southwest Quarier and Lot Five of the Subdivision of part of the Southasst Quarter of
Section 1, Township Ona Mundred Thirty-nine Morth of range Foriy-nine West of the Fifih Principal Meridian, Cass
County, Morth Dakata, described as follows: Beginning &t the Northaast cormer of said Block Twenty-shy; thence
East along an Easterly production of the Morth line of szid Block Tweniy-six a distance of 25 fzet; thenca South
along a lina hersafter referred to as "Line A" parallel with the East line of said Block Twaniy-six to a paint in a line
parallal with and distance 200 feet Mortherly, measured at right angles, from the center ine of the original Main
track of the Northern Pacific Railway as originally constructed; thence Westerly along a line parallal with said tract
center ling and distance 200 fest Northarly therefrom, to line paralle! with and distance 725 faet W eslerly
measured at right angles from sald “Line A”; thence Northerly parallel with said “Line A" to a pointin a line
extending from Northwesterly comner of Lot Ong, in said Block Twenty-saven 1o the Mortheasterly comer of Lot
One, in Block Thirty of Tyler's Addition fo the City of Fargo; thence Northeasterly along thes |zst described tine to
the Northwesterly corner of Lot One, in said Block Twenty-seven; thenca East along the North lines of Biocks
Twenty-seven and Twenty-six and extensions theredf, to the place of beginning: EXCEPTING T FIEREFROM that
portion of said Block Twenly-seven dsscribed as follows: Comimencing at a point in the East line of said Block
Twenty-seven distani 200 fest Novtherly, measured at right engles, from the center line of ths Main track; thence
Waesterly paralis] with said center line & distancs of 35 fest to the East line of the building located on said Block
Twanty-seven which is the point of beginning; thence confinuing West paraliet with said Track center line g
dislance of 40.8 feet, 1o the Wast tine of sajd building; thence Mortheriy along the West line of szid building a
distance of 100 fest; thence East along the North ling of said building a distance of 40.8 fest to the Hortheast
corner thereof; thence Southerly along tha East line of said building a distance of 100 fest to the place of
beginning, all being situats In the County of Cass and the State of North Dakotz; AND ALSO EXCERTING the
following dsscribed tract: That part of Block Twenty-seven, Resve's Addition, part of Lot Five of Milwaukes
Subdivision, and part of the Southwest Quarier of Section One, in Township One Hundred Thirty-nine Nosth of
Rangs Forty-nine Wast of the Fifth Principal Meridian, aft within the City of Farga, County of Cass and the State of
North Dakota, described zs follows: Commencing at the Northwast carner of Lot Ona of said Biock Twenty-seven,
said point also being on the Southerly Right-of-Way line of First Avanus North; thence South 85°48'15" Wasi
(assumed biearing}, along the Southerly lins of said First Avenue North and along the Nartharly ting of said Lot
Five, for a distance of 5.39 fast to the True Point of Beginning; thence continue South 85°48'15" Wast, along the
Southerly line of said First Avenue North, for a distence of 351.00 fest; thance South 00°00'00" East, parzliel with
the Westerly Right-of-Way ling of Vacatad 16 1/2 Straat North, for a distance of 204.34 fast to the Northerly
Right-of-Way lins of a Railroad; thence South 84°30°'51" East, along the Northerly Right-of-Way ling of said
Railroad, for a distance of 259.00 fasl; thence Morth 19°54'12" East for 2 distance of 270.97 faat to the True Poini
of Beginning.

Legal Description
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EXBIBIT “A”
LEGAL DESCRIPTION

That part of the Southeast Quarter of Southwest Quarter and that part of the Southwest Quarter of
the Southeast Quarter, all in Section 1, Township 139 North, Range 49 West of the Fifth Principal
Meridian, Cass County, North Dakota, that part of Lots 12 through 17 inclusive in Block 28, that part
of the vacated alley in Block 28, that part of Lots 7 through 13 inclusive in Block 27, that part of
Vacated "L" Street (16 1/2 Street North}, that part of Vacated West Strest (16th Street North) and
that part of Vacated Northern Pacific Avenue all in REEVE'S ADDITION, according to the recorded
plat thereof on file and of record in the office of the Recorder, said County, and that part of Lot 5,
MILWAUKEE SUBDIVISION, according to the recorded plat thersof on file and of record in the
office of said Recorder, described as follows:

Commencing at an iron monument which designates the northwest cormer of Black 27, said
REEVE'S ADDITION; thence South 23 degrees 50 minutes 58 seconds West on an assumed
bearing along the westerly line of said Block 27 for a distance of 283.42 feet to an iron monument
on the southerly line of a certain tract of land as described in Quit Claim Desd Document Number
1125661, recorded December 28, 2004, on file and of record in the office of said Recorder, the point
of beginning of the land to be described; thence North 87 degrees 34 minutes 42 seconds West
along the southerly line of said tract of land, said southerly line also being 200.00 feet northerly cf
and parallef with the mainline of the BNSF Railway Company's raitroad, for a distance of 228.71 feet
to a found iron monument at the southwest corner of said tract of land; thence South 02 degrees 52
minutes 16 seconds East along the easterly line of a certain tract of land as described in Quit Claim
Deed Document Number 998900, recorded November 29, 2001, on file and of record in the office of
said Recorder, for a distance of 150.64 feet to an iron monument on a line 50,00 fest northerly of
and parallel with the mainfine of said BNSF Railway Company's railroad; thence South 87 degrees
34 minutes 42 seconds East along said line 50.00 feet northerly of and parallel with said maintine for
a distance of 471.09 feet to an iron monument; thence North 81 degrees 50 minutes 38 seconds
East for a distance 0f 253.88 faet to an iron monument on the southerly extension of the east line of
the westerly 25.00 feet of Vacated West Street (18th Street North) as measured at a right angie to
and parallel with the west line of said Vacated West Street; thence North 02 degress 17 minutes 16
seconds West zalong the east line of the westerly 25.00 feet of said Vacated West Street and the
southerly extension thereof for a distance of 103.75 feet to an iron monument on a line 200.00 feet
northerly of and parallel with the mainline of said BNSF Railway Company's railroad; thence North
87 degrees 34 minutes 42 seconds West along said line 200,00 feet northerly of and parallel with
said mainline for a distance of 376.02 feet to the easterly line of an existing building; thence North
02 degrees 00 minutes 20 seconds East along the easterly ling of said existing building for a
distance of 100.16 feet to the northeast comer of said existing building; thence North 87 degress 52
minutes 10 seconds West along the northerly fine of said existing building for a distance of 40.84
feet to the northwest corner of sald existing building; thence South 02 degrees 03 minutes 59
seconds West along the westerly line of said existing building for a distance of 99.95 feet to said line
200.00 feet northerly of and parallel with said mainline; thence North 87 degrees 34 minutes 42
seconds West along said line 200.00 feet northerly of and parallel with said mainline for a distance
of 80,386 feet to the point of beginning.

Said tract contains 2,46 acres, more or less, subject {o all easements, restrictions, reservations and
fights of way of record, ifany. Now knswn as Andifor's (ot NoT of Hae &'z

Seetion 1, Townshrp 13GN f2apge dg wy, Cuss Count , Wortin Dy,

"THE LEGAL DESCRIPTION WAS PREPARED BY STEVEN W. HOLM, LS-6571, MOORE ENGINEERING, INC,,
925 10™ AVENUE EAST, WEST FARGO, ND 58078."

BNSF 10302 Faigo, NO 7



PLANTING SCHEDULE
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COMMON NAME
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x EXPANDED WAREHOUSE
7004 SF/2500 = 3

1630 BULDING
OFFICE SPACE
19,635 SF/300 =

1632 BULDING

x RESIDENCE
(4 CAR GARAGE) 2

x DREKKER'S
3740 SF/76 =

10143 SF/500 =
1081 8F/160 =
TOTAL REQD

65

50 (EVENING HOURS)
20

13 (EVENING TERRACE)
1386 CARS

63 (EVENING HOURS)

LOT A

LOT B
RESIDENCE

LOT C

LOT D

TOTAL PROVIDED

30 CARS
13 CARS
4 CARS
14 CARS
78 CARS

139 CARS
18 MOTORCYCLES

LANDSCAPING

x 219,652 SF SITE AREA
@ 3 PLANT UNITS /1000 SF
660 PLANT UNITS REQD.

x LANDSCAPING PROVIDED
- HEDFEROW

- SHRUBS IN FRONT OF 1620/30

98 UNITS
- SHRUBS AROUND 1632

65 UNITS
- TREES AROUND 1632

51 TREES X 10 = 510 UNITS
663 UNITS

DREKKER
BREWING COMPANY
& WAREHOUSE EXPANSION
1620 & 1632 1st Ave. N.

Fargo, North Dakota

MUTCHLER BARTRAM ARCHITECTS, P.C

505 N. Broadway, Suite 201, Fargo, North Dakota, 58102
Phone: 701-235-5563 | info@mbapc.com | Fax: 701-235-5435
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