
FARGO CITY COMMISSION AGENDA 
Monday, April 3, 2023 - 5:00 p.m. 

Executive Session at 4:30 p.m. 

Roll Call. 

PLEASE NOTE: The Board of City Commissioners will convene at 4:30 p.m. and retire into 
Executive Session for the purpose of attorney consultation regarding the pending litigation 
Northstar Hospitality, LLC, d/b/a SouthTown PourHouse v. City of Fargo, Case No. 09-2020-CV-
02871 to discuss negotiating strategy or provide negotiating instructions to its attorney. To discuss 
these matters in an open meeting will have a negative fiscal effect on the bargaining and/or 
litigation position of the City of Fargo. An Executive Session for said matters is authorized 
pursuant to North Dakota Century Code §44-04-19 .1 subsections 2 and 9. 

Regular Meeting at 5:00 P.M. 

City Commission meetings are broadcast live on TV Fargo Channel 56 and online at 
www.FargoND.gov/Streaming. They are rebroadcast Mondays at 5:00 p.m., Thursdays at 7:00 
p.m. and Saturdays at 8:00 a.m. They are also included in the video archive at
www.FargoNO.gov/CityCommission.

A. Pledge of Allegiance.

B. Roll Call.

C. Approve Order of Agenda.

D. Minutes (Regular Meeting, March 20, 2023).

CONSENT AGENDA -APPROVE THE FOLLOWING: 

1. Grant Agreement with ND Department of Corrections and Rehabilitation and its Division of
Juvenile Services, the ND Association of Counties, Cass County, City of West Fargo and
Youthworks.

2. Receive and file an Ordinance Repealing Section 25-1504.3 of Article 25-15 of Chapter 25
of the Fargo Municipal Code Relating to Mandatory Meeting and an Ordinance Amending
Section 25-1504.1 of Article 25-15 of Chapter 25 of the Fargo Municipal Code Relating to
Additional Requirements for Class FA-Entertainment Licenses.

3. 1st reading of an Ordinance Amending and Repealing and Replacing Article 18-09 of
Chapter 18 of the Fargo Municipal Code Relating Excavation Code.

4. Amended Site Authorization for Metro Sports Foundation at Mexican Village.

5. Applications for Games of Chance:
a. Anne Carlsen Foundation for a raffle on 4/15/23.
b. Fargo North High School for a raffle on 4/15/23.
c. Hope Blooms for bingo on 4/15/23.
d. St. Joseph's School for a raffle on 4/22/23.
e. YWCA Cass Clay for a raffle on 4/24/23.
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6. Amendment to Permanent Easement with North Dakota State University.

7. Access Easement (Water Main) with Southeast Cass Water Resource District (Project No.
UN-23-A1).

8. Contract Amendment No. 2 with MetroCOG in the amount of $50,000.00 for Project
No. MS-21-H0.

9. 2023 Policy on Stormwater Discharge and Treatment Requirements.

10. Agreement Regarding Special Assessments (Samuel Property) with Clarence W. Samuel,
as Trustee of the Clarence W. Samuel Revocable Living Trust #2.

11. Permanent Easements (Street and Utility) and Easements (Temporary Construction
Easement) with Robert L. Nelson Revocable Trust and County 20 Storage & Transfer, Inc.,
and Agreement Regarding Deferral of Special Assessments with County 20 Storage &
Transfer, Inc.

12. Memorandum of Offer to Landowner for purchase of a fee acquisition, permanent
easement, temporary easement and permanent access easement from 3739129 Partners,
LLP (Project No. NR-23-A 1 ).

13. Bid award to Sun Electric, Inc. in the amount of $142,000.00 for Project No. NR-23-B1.

14. Amendment No. 1 in the amount of $99,930.00 with Bolton & Menk, Inc. for Improvement
District No. BN-25-A0.

15. Change Order No. 1 in the amount of $52,250.00 for Improvement District No. BR-23-B1.

16. Easement (Temporary Construction Easement) with the Park District to the City of Fargo
(Improvement District No. BR-23-J1 ).

17. Easement (Temporary Construction Easement) with the YMCA of Cass and Clay Counties
(Improvement District No. BR-23-J1 ).

18. Bid award to Dirt Dynamics in the amount of $181,034.00 for Improvement District
No. AN-22-B1.

19. Bid award to Border States Paving, Inc. in the amount of $3,773,510.60 for Improvement
District No. PR-23-E 1.

20. Create Improvement District No. BR-23-H.

21. Create Improvement District No. TN-23-A.

22. Create Improvement District No. PN-23-A.

23. Create Improvement District No. PN-23-C.

24. Bid award and Contract with JLG Architects in the amount of $17,168.00 for the Fargo
Public Libraries Sunshades Replacement Project (RFQ23059).

Page 2



25. Bid award for Residential Curbside Brush Operations - 2023 to Carr's Tree Service, Inc.
(RFP23047).

26. Services Agreement - Lawn Maintenance Services with JT Lawn Services (RFP23056).

27. Bid award for the 2023-2025 Aerial Mosquito Control Services with Airborne Vector Control,
LLC and Mosquito Spraying Agreement (RFP23049).

28. Authorization Application for Airborne Vector Control.

29. Bob Woodruff Foundation Grant for the ND Cares Veterans Program.

30. Amendment to the Notice of Grant Award from the ND Department of Health and Human
Services for PHEP-EPR All Hazards Allocation (CFDA #93.069).

31. Notice of Grant Award from the ND Department of Health and Human Services for Title X
Family Planning Program (CFDA #93.217).

32. Amendment to the Notice of Grant Award from the ND Department of Health and Human
Services for the PHEP-EPR Statewide Response Team (CFDA #93.069).

33. Direct the City Attorney's Office to prepare the necessary changes to the International
Residential Code to include a passive radon mitigation system requirement.

34. Multi-Agency Law Enforcement Agreement with the ND Bureau of Criminal Investigation for
the Internet Crimes Against Children Task Force Program.

35. Sole Source Procurement with Reile's Transfer and Delivery Inc. for Project No. WA2255
(SSP23068).

36. Contract and bond for Project No. PR-23-A 1.

37. Bills.

REGULAR AGENDA: 

38. RESIDENT COMMENTS (Fargo residents will be offered 2.5 minutes for comment with
a maximum of 30 minutes total for all resident comments. Residents who would like
to address the Commission, whether virtually or in person, must sign-up at
FargoND.gov/Gettinglnvolved).

*Public Input Opportunity* - PUBLIC HEARINGS - 5:15 pm:
39. PUBLIC HEARING - Erskines Addition (1117 and 1155 13th Avenue South); denial was

recommended by the Planning Commission on 3/7/23:
a. Zoning Change to repeal and re-establish a Conditional Overlay.

40. PUBLIC HEARING - Adams Seventh Addition (2865, 2955, 2959, 2963, 2967, 2971, 2975,
2979, 2983, 2987, 2991, 3825, 3829, 3833, 3837, 3841, 3845, 3849, 3853, 3857 and 3861
Thunder Road South); approval was recommended by the Planning Commission on 3/7/23:
a. Zoning Change from GC, General Commercial with a CUP, Conditional Use Permit to

LI, Limited Industrial with a C-O, Conditional Overlay.
b. 1st reading of rezoning Ordinance.
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41. PUBLIC HEARING - Valley View Estates Fourth Addition (3606-4890 Decorah Way South);
approval recommended by the Planning Commission on 2/7/23:
a. Zoning Change from SR-4, Single-Dwelling Residential and P/1, Public and

Institutional to SR-4, Single-Dwelling Residential with a C-O, Conditional Overlay.
b. 1st reading of rezoning Ordinance.
c. Plat of Valley View Estates Fourth Addition.

42. PUBLIC HEARING - Amended Plat of Oak Grove Addition (18, 24, 26, 40, 42, 44, 46, 60,
62, 64, 66, 68, 70, 92, 94, 96, 98, 100, 110, 118, and 124 North Terrace North; 723 and 724
North River Road North; 9 Lower Terrace North; 17, 23, 27, 31, 33, 37, 41, 45, 49, 53, 63,
65, 75, 79, 83, 87, 88, 93, 95, 99, 125, 129, 135, 136, 139, 140, 144 and 145 South Terrace
North; 101, 150 and 1,70 Maple Street North; and 1 River Road North); approval
recommended by the Planning Commission on 3/7/23:
a. Zoning Change from SR-2, Single-Dwelling Residential, SR-3, Single Dwelling

Residential, MR-2, Multi-Dwelling Residential and AG, Agricultural to P/1, Public and
Institutional.

b. 1st reading of rezoning Ordinance.

43. PUBLIC HEARING - Application for transfer of a Class "FA-Golf" Alcoholic Beverage
License from Living the Dream, LLC d/b/a Legends to Kjerbeersten, LLC d/b/a 19th Hole at
Rose Creek to be located at 1500 East Rose Creek Parkway.

44. PUBLIC HEARING - Application for a Class "GH" Alcoholic Beverage License for Spaghetti
Western, LLC d/b/a Spaghetti Western to be located at 524 Broadway North.

45. Presentation on the proposed Excavation Fees and Guidelines.

46. Spring Flood Outlook.
a. Recommendation to approve the Emergency Declaration.

47. Legislative Update.

48. Set 7:30 a.m., Tuesday, April 11, 2023, as the date for the Board of Equalization to meet.

49. Liaison Commissioner Assignment Updates.

People with disabilities who plan to attend the meeting and need special accommodations should 
contact the Commission Office at 701.241.1310 at least 48 hours before the meeting to give our 
staff adequate time to make arrangements. 

Minutes are available on the City of Fargo website at www.FargoND.gov/CityCommission. 

Page 4



1�) 
City of Fargo 
Staff Report 

Date: 2/1/2023 
Title: Erskine's Addition Updated: 3/1/2023 

3/30/2023 

Location: 1155 and 1117 13th Avenue South 
Staff Donald Kress, 
Contact: planning coordinator 

Legal Description: Parts of Lots 1-6 and 8, all of the Lot 7, Block SS, Erskine's Addition. 

Owner(s)IApplicant: Steven W. Stremick Engineer: None 

Entitlements Requested: 
Zone Change (repeal and re-establish a conditional overlay in the LC, Limited 
Commercial zone) 

Status: City Commission Public Hearing: April 3rd, 2023 

Existing Proposed 

Land Use: Office Land Use: No change 

Zoning: LC, Limited Commercial with a C-O, Zoning: Revise the conditional overlay to allow a 
conditional overlay; SR-3, Single-Dwelling taller sign 
Residential 
Uses Allowed: The C-O limits the uses on the Uses Allowed: No change proposed 
LC-zone portion of this property to those allowed 
in the NC, Neighborhood Commercial Zone, 
which are: detached houses, attached houses, 
duplexes, multi-dwelling structures, daycare 
centers up to 12 children, parks and open space, 
religious institutions, safety services, basic 
utilities, offices, and retail sales and service. 

SR-3 allows detached houses, daycare centers 
up to 12 children, attached houses, duplexes, 
parks and open space, religious institutions, 
safety services, schools, and basic utilities 
Maximum Lot Coverage (LC): 55% Maximum Lot Coverage (LC): no change 
Maximum Density (SR-3): 8.7 dwelling unit per proposed 
acre Maximum Density (SR-3): no change proposed 
Proposal: 

PROJECT HISTORY NOTE: This item was originally scheduled for the February ih, 2023 Planning 
Commission agenda. It was continued to the March 7th, 2023 agenda at the request of the applicant. 

The applicant requests one entitlement: 
1. A zoning change to repeal and re-establish a conditional overlay in the LC, Limited Commercial

zone) to allow a taller monument sign (12 ½ feet) than is currently allowed (8 ½ feet). A copy of the
C-O noting the applicant's requested change is attached-shown by strike-through/underline on
page 1 of the C-O.

This project was reviewed by the City's Planning and Development, Engineering, Public Works, and Fire 
Departments ("staff'), whose comments are included in this report. 

Surrounding Land Uses and Zoning Districts: 
• North: SR-3, Single-Dwelling Residential with detached single-dwelling residences
• East: SR-3, Single-Dwelling Residential with detached single-dwelling residences
• South: across 13th Avenue South GO, General Office with religious institution
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• West: across University Drive South is LC, Limited Commercial with commercial

Area Plans: 

The subject property is located with the 2021 Core Neighborhoods Plan. The future land use map of the 
Hawthorne Neighborhood brief designates much the subject property for Neighborhood Mixed Use. The 
existing use is consistent with this land use designation. The remainder of the subject property is 
designated as single-family residential. There is no residential use on this portion of the property at this 
time. 

Context: 

L Single-Family Residential 

D Multi-Family Residential 

IC] Institutional 

� Schools with recreational 
� amenities 

II Industrial/Warehousing 

Park, Open Space and Trails 

■ Commercial 

■ MiKed Use Neighborhood 

Schools: The subject property is located within the Fargo School District and is served by Clara 
Barton/Hawthorne Elementary, Ben Franklin Middle and Fargo North High schools. 

Neighborhood: The subject property is located in the Hawthorne neighborhood. 

Parks: The are no Fargo Park District parks within one-half mile of the subject property. 

Pedestrian / Bicycle: There are no trails adjacent to the subject property. 

Public Transit: The subject property is along MATbus routes 14 and 15. Stops are located across 
University Drive South (route 15) and across 13th Avenue South (route 14) from the subject property. 
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Staff Analysis: 

ZONING HISTORY OF THE SUBJECT PROPERTY 
1998: The R2 and R2-A zoning was reclassified to MR-2 and SR-3 following adoption of the current Land 
Development Code. 

December, 2000, Ordinance 4097: A portion of the property was rezoned from MR-2, Multi-Dwelling 
Residential to NC, Neighborhood Commercial, and a special use permit that was granted in 1996 allowing 
the property to be used for a retail store was terminated. 

January, 2008, Ordinance 4648: A portion of the property was rezoned from SR-3, Single-Dwelling 
Residential to NC, Neighborhood Commercial. 

December, 2008, Ordinance 4692: A portion of the property was rezoned to the current LC, Limited 
Commercial with C-O. The remainder of the property is zoned SR-3, Single-Dwelling Residential, as 
shown on the attached zoning map. 

ZONING AND CONDITIONAL OVERLAY: 
The current zoning, Ordinance 4692, approved December 29th, 2008, is LC, Limited Commercial with a 
C-O, conditional overlay. The C-O limits development on the property to the uses allowed in the NC,
Neighborhood Commercial zone. These uses are noted above. The C-O provides limitations on the sign
area, sign type, and sign height that are beyond what would be allowed in the NC zone, but less than would
be allowed in the LC zone without the overlay.

ORDINANCE 4692 AND NEIGHBORHOOD COMPATIBILITY: 
The current ordinance zoned the subject property to what was compatible with the neighborhood in terms 
of land uses. This C-O allows a monument sign with a maximum height of 8 ½ feet, which is a greater sign 
height than the C-O on the opposite corner across University Drive South, which allows a monument sign 
height of only 6 feet. As noted in the findings below, the size of sign allowed by this C-O far exceeds what 
would be allowed in a residential zone or Neighborhood Commercial zone. 

APPLICANT'S REQUEST: 
The applicant requests a modification of item 1 of the C-O in Ordinance 4692. This item specifies that the 
only type of sign permitted on the property is a monument sign, and that sign is limited to a height of 8 ½ 
feet. The applicant requests that the maximum sign height be increased to 12 ½ feet. 

The applicant's existing sign, which is an electronic digital messaging sign, was damaged by a vehicle 
impact in March, 2022., indicated by the yellow arrow in the photo below. Additional photos of the damage, 
which were provided by the applicant, will appear in staffs presentation at the City Commission hearing. 

The applicant believes that by further elevating the sign, so that the maximum height is four feet higher, the 
electronic screens part of the sign will be high enough to avoid any damage from future vehicle impacts. A 
graphic provided by the applicant depicting the proposed sign is attached. The applicant has provided an 
additional ra hie attached showin a eneral la out of how the site of the si n would look with the 
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proposed reinforcements to protect the sign from future vehicle impacts. Actual diameter of the protecting 
posts may be slightly smaller than depicted. 

NEIGHBORHOOD COMMENTS: As part of the required notification process, the Hawthorne, Jefferson, 
and Clara Barton neighborhood associations, as well as the Neighborhood Coalition, were notified of this 
project. As of the time of this writing, a response has been received by a representative of the Jefferson 
Neighborhood, who had no objection to the proposed sign height increase. A comment e-mail was 
received from the president of the Hawthorne Neighborhood Association prior to the March 7th , 2023 
Planning Commission hearing. Another neighborhood comment letter was received after that hearing. 
Copies of that documents are attached. 

ACTION AT THE MARCH 7th , 2023 PLANNING COMMISSION HEARING: At the March 7th , 2023, 
Planning Commission hearing, the applicant, Steven Stremick, testified in support of the proposal. He noted 
that his request for the increased sign height was motivated by the damage done to the sign by a vehicle 
impact in 2022. He described his plan to raise the sign and install barriers underneath the sign to prevent 
such damage in the future (see attached graphic). 

Planning Commissioners commented on the sign being out of context with the neighborhood, expressed 
concern that the sign could be a distraction to drivers, and asked if any letters of support for the proposal 
had been received (no letters of support had been received). 

One resident of the adjacent Hawthorne testified in opposition to the proposal, saying that the scale of the 
sign was not appropriate to the size of the building and that this is a neighborhood setting. 

Zoning 
Section 20-0906. F (1-4) of the LDC stipulates the following criteria be met before a zone change can be 
approved: 

1. Is the requested zoning change justified by a change in conditions since the previous zoning
classification was established or by an error in the zoning map?
The proposed modification of the C-O is only to allow a greater maximum sign height. Despite the
damage to the applicant's existing sign from a vehicle impact, Planning staff believes there has
been no change in conditions since the current zoning ---LC, Limited Commercial with a C-O,
conditional overlay-was established in December, 2008.

The C-O limits the uses in this zone to the uses allowed in the less intense NC, Neighborhood 
Commercial zone. The difference between this LC with C-O zone and the NC zone is that this C-O 
allows greater sign size than the NC zone. It was clearly the intent of this C-O to keep the intensity 
of use on this property as neighborhood-oriented as possible. The existing C-O makes considerable 
allowance for a significantly larger sign that allowed in the NC zone. The Fargo sign code that was 
in effect at the time this C-O was written (2008) would have allowed a sign in the NC zone to be a 
maximum of 19 square feet in area on this property, with a maximum height of four feet. The C-O, 
which specifically exempts the property from the NC sign limitations, allows a sign of a maximum of 
150 feet in area with a maximum height of 8 ½ feet. This allows a sign almost eight times greater in 
area and over twice the height that would be allowed in the NC zone. 

Note that the sign code was revised in 2010, but the limitations on signs in the NC zone did not 
change from the 2008 sign code. 

Thus, the existing C-O makes considerable allowance for sign size in what is otherwise effectively a 
Neighborhood Commercial zone. There has been no change in conditions since the 2008 approval 
of the current C-O to warrant an increase in allowable sign dimensions. 
(Criteria NOT Satisfied) 
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2. Are the City and other agencies able to provide the necessary public services, facilities, and
programs to serve the development allowed by the new zoning classifications at the time the
property is developed?
Yes. The subject property fronts on existing public rights of way which provide access and utility
services. No new development is proposed.
(Criteria Satisfied)

3. Will the approval of the zoning change adversely affect the condition or value of the property
in the vicinity?
Staff has no documentation or evidence to suggest that the approval of this zoning change would
adversely affect the condition or value of the property in the vicinity. Written notice of the proposal
was sent to all property owners within 300 feet of the subject property. To date, Planning staff has
received and responded to three inquiries or comments regarding the proposed zone change.
(Criteria Satisfied)

4. Is the proposed amendment consistent with the purpose of this LDC, the Growth Plan, and
other adopted policies of the City?
The LDC states "This Land Development Code is intended to implement Fargo's Comprehensive
Plan and related policies in a manner that protects the health, safety, and general welfare of the
citizens of Fargo."

Go2030, Fargo's comprehensive plan, identifies both University Drive South and 13th Avenue South
as active living streets. As noted above, the Core Neighborhoods Plan (CNP) identifies this property
as Mixed Use Neighborhood Commercial. Neither plan addresses signage in these areas.

Nearby residential zones along University Drive South and the north side of 13th Avenue South are
zoned SR-3, Single-Dwelling Residential. In this zone, the only signage allowed is that for home
occupations. The maximum size of a home occupation sign is one square foot. Thus, the current
C-O, which allows a maximum sign area of 150 square feet, means the subject property may have a
sign area 150 times greater than the maximum sign sized allowed in the nearby residential areas.
Additionally, home occupation signs must be attached to the dwelling unit; under the C-O, a
monument sign may be installed in the yard of the subject property.

Thus, the sign dimensions currently allowed on the subject property are clearly well beyond what is 
allowed in the nearby residential areas; any increase in allowable sign dimensions, such as the 
requested increase in height, would only make this disparity greater. 
(Criteria NOT Satisfied) 

Staff Recommendation: 

Suggested Motion: "To accept the findings and recommendations of the Planning Commission and staff 
and move to deny the proposed repeal and re-establishment of conditional overlay Ordinance no. 4692, as 
the proposal does not comply with all the standards of Section 20-0906. F ( 1-4) of the LDC." 
Planning Commission Recommendation: March 7tt1, 2023 

At the March 7th
, 2023 City Commission hearing, that Commission, by a vote of 6-1 with two 

Commissioners absent and two Commission seats vacant, moved to accept the findings and 
recommendations of staff and to recommended denial to the City Commission of the proposed repeal and 
re-establishment of conditional overlay Ordinance no. 4692, as the proposal does not comply with all the 
standards of Section 20-0906.F (1-4) of the LDC. 
Attachments: 

1. Location Map
2. Zoning Map
3. Existing Conditional Overlay (Ordinance No. 4692) showing proposed change
4. Graphic of proposed sign
5. Graphic of proposed sign site with protecting reinforcements
6. Neighborhood comment e-mails (2)
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Zone Change--modification to Conditional Overlay 

Erskines Addition 

R 
THE CITY OF 

FAR�rgo 

1117 & 1155 13 Avenue South 

Fargo Planning Commission 

February 7, 2023 
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Zone Change--modification to Conditional Overlay 

Erskines Addition 
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OFFICE OF THE CITY ATTORNEY 
FARGO, NORTH DAKOTA 

ORDINANCE NO. 469 2 

AN ORDINANCE REZONING CERTAIN PARCELS OF LAND 
LYING IN ERSKINES ADDITION TO THE CITY OF FARGO 

WHEREAS, the Fargo Planning Commission and the Board of City Commissioners of the 
City of Fargo have held hearings pursuant to published notice to consider the proposed rezoning of 
certain parcels of land lying in Erskines Addition to the City of Fargo, Cass County, North Dakota; 
and, 

WHEREAS, the Fargo Planning Commission recommended approval of the rezoning 
request on November 12, 2008; and, 

WHEREAS, the rezoning changes were approved by the City Commission on December 1. 
2008, 

NOW, THEREFORE, 

Be It Ordained by the Board of City Commissioners of the City of Fargo: 

Section 1. The following described property: 

The South 51 feet of Lots One (1), Two (2), Three (3), Four (4) and Five (5); the 
South 51 feet of the South 101 feet of the West 8.4 feet of Lot Six (6); the Southern 
70 feet of the East 16.6 feet of Lot Six (6); all of Lot Seven (7); and the West 8.4 
feet of Lot Eight (8), Block SS, Erskines Addition to the City of Fargo, Cass 
County, North Dakota, 

is hereby rezoned from "NC", Neighborhood Commercial, District to "LC", Limited Commercial, 
District, 

subject to a "CO", Conditional Overlay, District as follows: 

The uses and standards of this "LC", Limited Commercial, District shall be limited to the Uses, 
Dimensional Standards and Additional Standards of a "NC", Neighborhood Commercial, District 
as set forth in Section 20-0209 of the Land Development Code, except subparagraphs 0.6 and 
D. 7 thereof, and further subject to the following:

1. Freestanding signs shall be limited to monument signs of a height no greater than 8-+R- 12 I /2
feet, measured from the ground level, and of a width no greater than 8 feet. A monument
sign is defined as a sign in which the lowest portion of the sign itself, not including any
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