BOARD OF ADJUSTMENT
MINUTES
Regular Meeting:

Tuesday, October 22, 2019

The Regular Meeting of the Board of Adjustment of the City of Fargo, North Dakota,
was held in the Commission Chambers at City Hall at 9:00 a.m., Tuesday, October 22,
2019.
The Members present or absent were as follows:
Present:

Deb Wendel-Daub, Russell Ford-Dunker, Michael Love, Mike Mitchell

Absent:

Matthew Boreen

Chair Love called the meeting to order.
Item 1:
Approval of Minutes: Regular Meeting of August 27, 2019
Member Ford-Dunker moved the minutes of the August 27, 2019 Board of Adjustment
meeting be approved. Second by Member Wendel-Daub. All Members present voted
aye and the motion was declared carried.
Item 2:
New Business
a) Variance Request – 703 and 705 10th Avenue North: DENIED
Request for a variance of Section 20-0501 of the LDC (Land Development Code).
The requested variance is to allow a future townhome project to encroach into the
rear setback within the MR-3, Multi-Dwelling Residential zoning district.
Assistant Planner Maggie Squyer presented the staff report and reviewed the criteria
used during staff’s analysis of the application. Ms. Squyer stated staff is recommending
denial, as review criteria (a) and (c) have not been met.
Applicant Nate Anderson, Uptown Lofts, spoke on behalf of the application.
Discussion was held on alternative configurations of the townhomes and consideration
to reduce the number of townhomes to six.
Member Ford-Dunker moved the findings of staff be accepted and the variance be
denied to allow the proposed addition to encroach into the required rear setback area in
the MR-3, Multi-Dwelling Residential zoning district on the basis that review of Section
20-0914.E.1 (a and c) have not been met. Second by Member Wendel-Daub. Upon
call of the roll Members Wendel-Daub, Ford-Dunker, Mitchell, and Love voted aye.
Absent and not voting: Member Boreen. The motion was declared carried.
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b) Appeal of a Land Management Plan – 430 22nd Street South: DENIED
Appeal of an approved Land Management Plan that allows property owners to
plant non-traditional landscaping, as defined in City Ordinances 11-0805 through
11-0812.
City Forester Scott Liudahl presented the appeal and gave a background on the
application, land management plans, and the process for approving and appealing
them. Mr. Liudahl stated that he has met with both parties and a supplemental
agreement was drafted.
Discussion was held regarding how this case is a Board of Adjustment item and how the
Board is to review it. Chair Love clarified that this case works like an appeal of an
administrative decision, and the Board is to evaluate if City staff erred in issuing the land
management plan permit.
Member Ford-Dunker moved the findings of staff be accepted and the land
management plan/permit and the supplemental agreement be approved as presented.
Second by Member Mitchell. Upon call of the roll Members Mitchell, Ford-Dunker,
Wendel-Daub, and Love voted aye. Absent and not voting: Member Boreen. The motion
was declared carried.
Item 3:
Other Business
No other business was presented.
Item 4:
Adjournment:
Member Wendel-Daub moved to adjourn the meeting at 9:21 a.m. Second by Member
Ford-Dunker. All Members present voted aye and the motion was declared carried.

CITY OF FARGO - Board of Adjustment
Variance Staff Report
Item No: 2.a
Date: November 19, 2019
nd
Address: 1350 2 Street North
Legal Description: Lot 20, Block 6, Holes 1st Addition
Owner(s)/Applicants: Timothy Flakoll
Reason For Request: An attached garage addition that would encroach into the required rear and interior-side
setback
Zoning District: SR-2, Single-Dwelling Residential
Status: Board of Adjustment Public Hearing: November 26, 2019
SR-2 Dimensional Standards
Proposed Structure
Setbacks:
Setbacks:
Front (east):
30’
Front (east):
30’
Interior-Side (north):
5’ or 10% (5’)
Interior-Side (north):
3’
Interior-Side (south):
5’ or 10% (5’)
Interior-Side (south):
5’
Rear (west):
25’
Rear (west):
8’-4”
Background:
The applicant would like to construct a new attached garage and mudroom which would be partially located
within the required rear and interior-side setback. The property is located at 1350 2nd Street North and is
within the SR-2, Single-Dwelling Residential, zoning district. Section 20-0501 of the Land Development
Code requires that primary structures be set back at least 25 feet from the rear lot line and 5 feet or 10% of the
lot width (whichever is less) from the interior-side property line in the SR-2 zoning district. The subject
property is 50 feet wide, therefore requiring an interior-side setback of only 5 feet. The proposed addition
would place the garage 8 feet and 4 inches away from the rear lot line and 3 feet away from the northern
interior-side lot line. Accordingly, the applicant is requesting a variance to allow the proposed addition to
encroach 16 feet and 8 inches into the required rear setback and 2 feet into the required interior-side setback.
Criteria for Approval & Staff Analysis:
§20-0914.E.1 of the LDC states that, “A variance may be granted by the Board of Adjustment upon
an affirmative finding that all of the following conditions exist.”
a. The requested variance arises from conditions that are unique to the subject property not
ordinarily found in the same zoning district and are not a result of the owner’s intentional action;
The subject property is legally described as Lot 20, Block 6, Holes 1st Addition. The property is 7,000
square feet in area, which is 1,000 square feet less than the minimum lot size of 8,000 square feet for the
SR-2 zoning district. In addition, the property has a lot width of 50 feet, which is 10 feet shorter than the
minimum 60-foot lot width. Overall, the subject property does not currently conform to all of the
dimensional standards of the Land Development Code (LDC). If the subject property were 10 feet wider,
making it the minimum lot width required in the SR-2 zoning district, the applicant may not have needed
to request a variance of the interior-side setback.
The applicant points out that the proposed garage design respects the style of the neighborhood by
keeping the new garage in the same location as the original detached garage, which is now unusable due
to storm damage. It is also worth noting that the proposed garage addition would meet the minimum 3foot setback requirement for both the rear and side yard if it were detached. When located within the rear
yard, accessory structures (such as a detached garage) may be located as close as 3 feet to the rear and

interior-side property lines. However, since the proposed garage is attached to the house, the LDC
considers the garage to be part of the primary structure and therefore must meet the standard 25-foot rear
setback and 5-foot interior-side setback.
While a similar detached garage at the proposed location may be permitted by right, the proposed garage
will be attached to the house and therefore must abide by the standard setbacks, not the accessory
structure setbacks. Ultimately, staff finds that the requested variance does not arise from conditions that
are unique to the subject property. Although the lot size is substandard for the SR-2 zoning district, this
condition is not unique to the subject property, especially within the City’s older neighborhoods.
(Criteria NOT satisfied)
b. The granting of the permit for the variance will not adversely affect the rights of adjacent property
owners or residents;
Staff has no data that would identify an adverse impact to adjacent neighbors with this variance. In
accordance with the notification requirements of the LDC, neighboring property owners were provided
notice of the variance request. To date staff has not received any comments on this application.
(Criteria satisfied)
c. The strict application of the applicable standards will constitute an unnecessary physical hardship
(not economic hardship) because the property cannot be used for an otherwise allowed use
without coming into conflict with applicable site development standards;
The variance is being requested in order for the applicant to replace an existing detached garage with an
attached garage, which is a typical use permitted by right in the SR-2 zoning district. Staff contends that
no hardship exists as the property is capable of accommodating off-street parking while still meeting the
requirements of the LDC.
Ultimately, staff suggests that the strict application of the applicable standards should not constitute an
unnecessary physical hardship because the subject property can be used for, and currently is used for, an
allowed use without conflict with the LDC. (Criteria NOT satisfied)
d. The variance desired will not adversely affect the public health, safety or general welfare;
Staff has no data that would identify an adverse effect on public health, safety, or general welfare. No
public health, safety, or general welfare issues have been identified. (Criteria satisfied)
e. The variance is the minimum variance that will overcome the hardship;
As mentioned above, staff suggests that there is no hardship to overcome due to the fact that the property
can be (and is currently) used for an allowed use without coming into conflict with applicable site
development standards. However, if a hardship was found to exist, the proposed variance would be the
minimum variance needed for the applicant to construct the attached garage as proposed by the applicant.
(Criteria satisfied)

Staff Recommendation: “To accept the findings of staff and deny the requested variance to allow the
proposed addition to encroach into the required rear and interior-side setback area in the SR-2 zoning district on the
basis that the review criteria of Section 20-0914.E.1 (a & c) have not been met.”
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