


BOARD OF ADJUSTMENT 
MINUTES 

Regular Meeting: Tuesday, August 27, 2019 

The Regular Meeting of the Board of Adjustment of the City of Fargo, North Dakota, 
was held in the Commission Chambers at City Hall at 9:00 a.m., Tuesday, August 27, 
2019. 

The Members present or absent were as follows: 

Present: Deb Wendel-Daub, Matthew Boreen, Russell Ford-Dunker, Michael Love, 
Mike Mitchell 

Absent: None 

Chair Love called the meeting to order. 

Item 1: Approval of Minutes:  Regular Meeting of July 23, 2019 
Member Boreen moved the minutes of the July 23, 2019 Board of Adjustment meeting 
be approved. Second by Member Wendel-Daub. All Members present voted aye and 
the motion was declared carried.   

Item 2: New Business 
a) Appeal of an Administrative Decision: DENIED
Appellant claims that staff erred in denying a sign permit application.
Planning Coordinator Aaron Nelson presented the staff report, a background of the 
project, and reviewed the process for appeals of administrative decisions. Mr. Nelson 
stated the question before the Board is, did staff err in the denial of the appellant’s sign 
permit application.

Appellant Arch Simonson spoke on behalf of the application. 

Discussion was held on the history of the signs on the property, non-conforming signs 
according to the current sign code, and code interpretation of re-imaging vs. replacing 
signs. 

Plan Reviewer Melissa Gaulrapp spoke on behalf of the Inspections Department. 

Member Boreen moved the findings of staff be accepted and to affirm staff’s decision to 
deny the appellant’s sign permit application, on the basis that the proposed sign 
replacement would violate the requirements of the Fargo Sign Code. Second by 
Member Ford-Dunker. Upon call of the roll Members Wendel-Daub, Boreen, Ford-
Dunker, Mitchell, and Love voted aye. The motion was declared carried. 
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Item 3: Other Business 
No other business items were presented. 
 
Item 4: Adjournment: 
Member Mitchell moved to adjourn the meeting at 9:32 a.m. Second by Member 
Wendel-Daub.  All Members present voted aye and the motion was declared carried. 
 



 

CITY OF FARGO - Board of Adjustment  
Variance Staff Report 

Item No:  2.a Date:  October 15, 2019 
Address:  703 & 705 10th Avenue North  
Legal Description: Lots 12 & 13, Wilson’s Subdivision, Block 16, Chapins Addition 
Owner(s)/Applicants: Nate Anderson  
Reason For Request: To construct two sets of townhomes that encroach into the required rear setback area 
Zoning District:  MR-3, Multi-Dwelling Residential  
Status: Board of Adjustment Public Hearing: October 22, 2019 

MR-3 Dimensional Standards Current/Proposed Structure 
Setbacks:   Setbacks:   

Front (south): 25’ Front (south): 25’ 
Interior-Side (east):   10’  Interior-Side (east):   10+’  
Interior-Side (west):  10’ Interior-Side (west):  10+’  

      Rear (north): 20’       Rear (north): 7’ 

Background:   
The subject property is made up of two parcels located at 703 and 705 10th Avenue North and is within the MR-3, 
Multi-Dwelling Residential, zoning district. It is the applicant’s intent to construct two sets of townhomes on the 
two identified parcels as a unified development. Section 20-0501 of the Land Development Code requires that 
primary structures be set back at least 20 feet from the rear property line in the MR-3 zoning district. The 
redevelopment would place one set of proposed townhomes 7 feet away from the northern rear lot line. 
Accordingly, the applicant is requesting a variance to allow the proposed project to encroach 13 feet into the 
required rear setback area on one of the parcels of the subject property.  
 
Criteria for Approval & Staff Analysis: 
 
§20-0914.E.1 of the LDC states that, “A variance may be granted by the Board of Adjustment upon 
an affirmative finding that all of the following conditions exist.” 
 
a. The requested variance arises from conditions that are unique to the subject property not 

ordinarily found in the same zoning district and are not a result of the owner’s intentional action; 
 

The subject property is legally described as Lots 12 & 13, Wilson’s Subdivision, Block 16, Chapins 
Addition. The subject property is made up of two 7,000 square foot parcels, which are 2,000 square feet 
larger, per lot, than the minimum required lot size of 5,000 square feet in the MR-3 zoning district. 
Overall, the subject property appears to currently conform to all of the dimensional standards and use 
regulations of the Land Development Code (LDC). Based on a review of lot size and dimensional 
standards, staff contends that the subject property is not unique to other properties within the MR-3 
zoning district. 
 
Staff contends that the requested variance arises from conditions that are self-imposed by the applicant, 
and does not arise from conditions that are unique to the subject property. As noted in the submitted 
application, the applicant is proposing to construct two sets of attached townhomes on the existing lots. 
While the applicant provides evidence of the City’s desire for infill development in the Go 2030 
Comprehensive Plan, increased density in the form of townhomes is already allowed by-right under the 
traditional dimensional standards of the MR-3 zoning district. The applicant simply prefers to enlarge the 
structures in a manner which does not comply with the traditional dimensional standards of the Land 
Development Code. At this time, the City is in the process of establishing a Core Neighborhoods Plan 
that would create a clearer picture for City staff, developers, and home owners of what infill development 



would ideally look like in established neighborhoods. Granting a variance on the basis of supporting infill 
development could set a negative precedent that leaves core neighborhoods vulnerable to development 
that does not meet existing LDC standards.  (Criteria NOT satisfied) 

 
b.  The granting of the permit for the variance will not adversely affect the rights of adjacent property 

owners or residents; 
 

Staff has no data that would identify an adverse impact to adjacent neighbors with this variance. In 
accordance with the notification requirements of the LDC, neighboring property owners within 300 feet 
of the subject property were provided notice of the variance request. To date, staff has received one letter 
of concern on this application noting concerns for traffic and parking in the area. A copy of the letter is 
attached.   (Criteria satisfied) 
 

c.  The strict application of the applicable standards will constitute an unnecessary physical hardship 
(not economic hardship) because the property cannot be used for an otherwise allowed use 
without coming into conflict with applicable site development standards; 

 

The variance is being requested in order for the applicant to construct townhomes, which is a typical use 
permitted by-right in the MR-3 zoning district. Staff contends that no hardship exists as the property is 
capable of accommodating townhomes while still meeting the requirements of the LDC. As noted above, 
the subject property has larger dimensions than the minimum required for the MR-3 zoning district.  
 
Ultimately, staff suggests that the strict application of the applicable standards should not constitute an 
unnecessary physical hardship because the subject property can be used for an allowed use without 
conflict with the LDC.   (Criteria NOT satisfied) 

 
d.  The variance desired will not adversely affect the public health, safety or general welfare; 

 

Staff has no data that would identify an adverse effect on public health, safety, or general welfare. No 
public health, safety, or general welfare issues have been identified. (Criteria satisfied) 

 
e.  The variance is the minimum variance that will overcome the hardship; 

 

As mentioned above, staff suggests that there is no hardship to overcome due to the fact that the property 
can be used for an allowed use without coming into conflict with applicable site development standards. 
The desire for the variance is self imposed by the applicant and is not a situation caused by features 
unique to the subject property. However, if a hardship was found to exist, the proposed variance would 
be the minimum variance needed for the applicant to construct the townhomes as proposed by the 
applicant.  (Criteria satisfied) 

 
 
Staff Recommendation:  “To accept the findings of staff and deny the requested variance to allow the 
proposed addition to encroach into the required rear setback area in the MR-3 zoning district on the basis that the 
review criteria of Section 20-0914.E.1 (a & c) have not been met.” 
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October 15, 2019 

Planning & Development 
ATTN: Maggie Squyer, Assistant Planner 
225 4th Street North 
Fargo, North Dakota 58102 

Dear Maggie: 

Thank you for taking the time to speak to me last week regarding the proposed townhome project 
(703-705 10th Avenue North in Fargo).  As requested, I am following up that conversation with a 
written copy of my concerns.  We live on 7th street and given the additional multi-family 
dwellings that are in the process of construction, we have the following concerns: 

• Traffic increase
• Parking: narrow streets are hard to navigate with parking on both sides of the street.

We already have to contend with Sanford associates that park on streets and avenues
on a daily basis.

• Speeding: Traffic tends to speed in the neighborhood currently, even with stop and
yield signs at every block on 7th street.

Thank you for hearing our concerns.  We hope that this may in some way give the feedback to 
the city to do what is necessary to preserve our neighborhood atmosphere. 

Sincerely, 

Jill C. Gilleshammer 
1027 7th Street North
Fargo, ND 58102 
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FAR�rio 

APPLICATION FOR VARIANCE 

The Board of Adjustment is authorized to grant variances from the zoning district dimensional standards and off­
street parking and loading standards of the Land Development Code (LDC) that will not be contrary to the public 
interest or the spirit of the LDC, where owing to special conditions, a literal enforcement of the provisions of this 
LDC would result in unnecessary physical (not economic) hardship to the property owner. 

Property Owner Information: 

Name (printed): Uptown Lofts, LLC 

Address: 3560 6th St E, West Fargo ND 58078 
Primary Phone: 701-866-7250 

Alternative Phone: 

Fax: 
-----------------

Em a i I: n.andersn1@gmall.com 

Location of property requesting a variance: 

Address: 703 10th Ave N 

Representation Information: (if applicable) 

Name (printed): Nate Anderson 

Address: 3280 Veterans Blvd #120, Fargo. ND 

Primary Phone: 701-866-7250 

Alternative Phone: 

Fax: 

Email: n.andersn1@gmail.com 

Zoning District: __ _  M_R_-3 _ _ _ _ _ _ __ _ _ __________________ _

Legal Description: L12 816 WILSON'S SUBD 

Proposed Variance Information: 

What Land Development Code Standard are you seeking a variance? (e.g. setback, lot coverage, height) 

Rear Setback 

Please describe difference between the standard and the proposed (e.g. the standard is 10 ft. and my project 
would propose a 7' setback). 

The standard rear setback is 20 ft and my project would propose a 7 ft rear setback 

Please explain your project, describing why you are requesting a variance and why you believe a variance is 
justified. Along with your project description, please include a site plan/diagram with dimensions. (Attach 
addWonal pages, Wneeded.) 

We propose to redevelop the current blighted property to provide additional high quality housing for the 

workforce near Sanford Hospital and Downtown Fargo. Our project consists of a two sets of attached town 

homes, one being a structure of three (3) 2-story town home units with tuck-under garages on 703 1 oth Ave. N. 

and the other a structure of four (4) 2-story town home units with tuck-under garages on 705 1 oth Ave. N. with 

a shared concrete drive lane between the two structures. Our intent to provide efficient, attractive, affordable 

housing utilizing existing infrastructure necessitates the land be used to it's full potential. To do so we request 

a variance to encroach on the current rear setback. 

Page 2 of 3 
Variance Application 
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