
 

 
Planning Commission meetings are broadcast live on cable channel TV Fargo 56 and online at www.FargoND.gov/streaming. They are 
rebroadcast each Wednesday at 8:00 a.m. and Sunday at 8:00 a.m.; and are also included in our video archive at 
www.FargoND.gov/PlanningCommission.  
 
People with disabilities who plan to attend the meeting and need special accommodations should contact the Planning Office  
at 701.241.1474 or TDD at 701.241.8258. Please contact us at least 48 hours before the meeting to give our staff adequate time to 
make arrangements. 
 
Minutes are available on the City of Fargo Web site at www.FargoND.gov/planningcommission. 

FARGO PLANNING COMMISSION AGENDA 
Tuesday, February 5, 2019 at 3:00 p.m. 

 
 

 
A: Approve Order of Agenda 
 
B: Minutes:  Regular Meeting of January 3, 2019 
 
C: Brown Bag Luncheon - Wednesday, February 20, 2019 
 
D: Public Hearing Items: 
 
1. Continued hearing on an application requesting an Institutional Master Plan within a portion of 

the boundaries of the pending NSC Addition on the unplatted portion of land in the Northwest 
Quarter and the Northwest Quarter of the Southwest Quarter of Section 10, Township 140 North, 
Range 49 West of the 5th Principal Meridian, Cass County, North Dakota. (Located at 6101 45th 
Street North) (City of Fargo/Fargo Park District) (me): CONTINUED TO MARCH 5, 2019 

 
2a. Continued hearing on an application requesting a Zoning Change from AG, Agricultural to LC, 

Limited Commercial with a C-O, Conditional Overlay within the boundaries of the proposed 
Rocking Horse Farm 6th Addition. (Located at 5801 52nd Avenue South) (Janice L. 
Promersberger/Houston Engineering) (me): WITHDRAWN 

 
2b. Continued hearing on an application requesting a Plat of Rocking Horse Farm 6th Addition 

(Minor Subdivision) on a portion of the Southeast Quarter of Section 32, Township 139 North, 
Range 49 West of the 5th Principal Meridian, Cass County, North Dakota. (Located at 5801 
52nd Avenue South) (Janice L. Promersberger/Houston Engineering) (me): WITHDRAWN 

 
3a. Continued hearing on an application requesting a Zoning Change from SR-2, Single-Dwelling 

Residential to SR-4, Single-Dwelling Residential on the proposed Timber Creek Ninth 
Addition. (Located at 4726, 4736, 4746, 4756, 4766, 4776, and 4786 34th Street South) (Nate 
Vollmuth/PLC Investments) (dk) 

 
3b. Continued hearing on an application requesting a Plat of Timber Creek Ninth Addition (Minor 

Subdivision) a replat of Lots 16-22, Block 3, Timber Creek First Addition, City of Fargo, Cass 
County, North Dakota. (Located at 4726, 4736, 4746, 4756, 4766, 4776, and 4786 34th Street 
South) (Nate Vollmuth/PLC Investments) (dk) 

 
4. Continued hearing on an application requesting a Plat of Timber Creek Tenth Addition (Minor 

Subdivision) a replat of Lots 1-7, Block 1, Timber Creek Third Addition, City of Fargo, Cass 
County, North Dakota. (Located at 3431, 3445, 3457, 3469, 3483, 3495, 3509 47th Avenue 
South) (Nate Vollmuth/PLC Investments) (dk): WITHDRAWN 
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5a. Hearing on an application requesting a Zoning Change from MR-2, Multi Dwelling Residential to 

MR-2, Multi-Dwelling Residential and SR-4, Single-Dwelling Residential on the proposed Eagle 
Valley Third Addition. (Located at 7301 23rd Street South) (Jon Youness) (dk) 

 
5b. Hearing on an application requesting a Plat of Eagle Valley Third Addition (Major Subdivision) 

a replat of Lot 1, Block 6, Eagle Valley Addition, City of Fargo, Cass County, North Dakota. 
(Located at 7301 23rd Street South) (Jon Youness) (dk) 

 
6. Hearing on an application requesting a Zoning Change to repeal and reestablish a C-O, 

Conditional Overlay on Schatz Fourth Addition. (Located at 5622, 5630, 5650 34th Avenue 
South; 5621, 5631, and 5651 36th Avenue South; and 3435, 3475, and 3501 56th Avenue 
South) (Jon Youness) (kb) 

 
7. Hearing on an application requesting a Plat of Prairie Farms Second Addition (Minor 

Subdivision) a replat of Lots 1-3, Block 4, Prairie Farms Addition, City of Fargo, Cass County, 
North Dakota. (Located at 6059, 6069, and 6087 Prairie Grove Court South) (Bronson 
Mathiason/Prairie Grove Inc. and Dietrich Homes Inc.) (an) 

 
8.  Hearing on an application requesting a Conditional Use Permit to allow Manufacturing and 

Production in the GC, General Commercial zoning district on Lot 1, Block 1, Liberty Square 
Addition. (Located at 2121 43rd Street South) (Global Development LLC) (an) 

 
9. Hearing on an application requesting a Plat of The Basins at 39th Addition (Minor Subdivision) 

a replat of Lot 2, Block 1, Commerce on I-29 Addition, City of Fargo, Cass County, North 
Dakota. (Located at 9600 39th Street South) (Jesse Riley) (dk) 

 
10a. Hearing on an application requesting a Zoning Change from LI, Limited Industrial to LC, Limited 

Commercial on the South 125 feet of Lot 4, Block 3, Airport First Addition. (Located at 2102 
12th Street North) (Rich Meier/YHR Partners) (dk) 

 
10b. Hearing on an application requesting a Conditional Use Permit to allow residential living in a LC, 

Limited Commercial zoning district on the South 125 feet of Lot 4, Block 3, Airport First 
Addition. (Located at 2102 12th Street North) (Rich Meier/YHR Partners) (dk) 

 
E: Other Items: 
 
1. Request for Planning Commission approval of a variance to restrictive covenants on the South 

125 feet of Lot 4, Block 3, Airport First Addition. (Located at 2102 12th Street North) (Rich 
Meier/YHR Partners) (dk) 

 
2. Overview of Land Development Code (LDC) Analysis and Core Neighborhood Plan 
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BOARD OF PLANNING COMMISSIONERS 
MINUTES 

 
Regular Meeting:  Thursday, January 3, 2019 
 
The Regular Meeting of the Board of Planning Commissioners of the City of Fargo, 
North Dakota, was held in the City Commission Room at City Hall at 3:00 p.m., 
Thursday, January 3, 2019. 
 
The Planning Commissioners present or absent were as follows: 
 
Present: Shara Fischer, Mike Magelky, Dawn Morgan, Rocky Schneider, Melissa 

Sobolik, Scott Stofferahn, Maranda Tasa, Brad Bachmeier, Jennifer Holtz 
 
Absent: John Gunkelman, Mary Scherling 
 
Chair Fischer called the meeting to order. 
 
Business Items: 
Item A: Approve Order of Agenda 
Chair Fischer noted the following Agenda items: 
 - Item 2a, 2b, and 3 have been continued to February 5, 2019 
 
Member Sobolik moved the Order of Agenda be approved as presented.  Second by 
Member Stofferahn.  All Members present voted aye and the motion was declared 
carried. 
 
Item B: Minutes:  Regular Meeting of December 4, 2018 
Member Stofferahn moved the minutes of the December 4, 2018 Planning Commission 
meeting be approved.  Second by Member Tasa.  All Members present voted aye and 
the motion was declared carried. 
 
Item C: Wednesday January 16, 2019 Brown Bag Luncheon 

Topic:  To Be Determined  
 
Item D: Public Hearing Items: 
 
Item 1: BLU Water Creek 4th Addition 
1a. Hearing on an application requesting a Zoning Change to repeal and 
reestablish a C-O, Conditional Overlay on the proposed BLU Water Creek 4th 
Addition. (Located at 4609 33rd Avenue South) (Nate Vollmuth/Brandt Crossing 
LLC): APPROVED 
 
1b. Hearing on an application requesting a Plat of BLU Water Creek 4th 
Addition (Minor Subdivision) a replat of Lot 6, Block 1, BLU Water Creek Addition, 
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City of Fargo, Cass County, North Dakota. (Located at 4609 33rd Avenue South) 
(Nate Vollmuth/Brandt Crossing LLC): APPROVED 
Assistant Planner Kylie Bagley presented the staff report stating all approval criteria 
have been met and staff is recommending approval. 
 
Member Holtz present. 
 
Discussion was held regarding the reduction of rooftop screening requirements in the 
conditional overlay. 
 
Member Schneider moved the findings and recommendations of staff be accepted and 
approval be recommended to the City Commission of the proposed 1) Zoning Change 
from LC, Limited Commercial with a C-O, Conditional Overlay to LC, Limited 
Commercial, with a C-O, Conditional Overlay and 2) Subdivision Plat, BLU Water Creek 
4th Addition as outlined within the staff report as the proposal complies with the 
Adopted Area Plan, the Standards of Article 20-06, and all other applicable 
requirements of the Land Development Code.  Second by Member Magelky.  On call of 
the roll Members Sobolik, Tasa, Morgan, Bachmeier, Stofferahn, Holtz, Schneider, 
Magelky, and Fischer voted aye.  Absent and not voting: Members Gunkelman and 
Scherling. The motion was declared carried. 
 
Item 2: Timber Creek Ninth Addition 
2a. Hearing on an application requesting a Zoning Change from SR-2, Single-
Dwelling Residential to SR-4, Single-Dwelling Residential on the proposed Timber 
Creek Ninth Addition. (Located at 4726, 4736, 4746, 4756, 4766, 4776, and 4786 
34th Street South) (Nate Vollmuth/PLC Investments): CONTINUED TO FEBRUARY 
5, 2019 
 
2b.  Hearing on an application requesting a Plat of Timber Creek Ninth Addition 
(Minor Subdivision) a replat of Lots 16-22, Block 3, Timber Creek First Addition, 
City of Fargo, Cass County, North Dakota. (Located at 4726, 4736, 4746, 4756, 
4766, 4776, and 4786 34th Street South) (Nate Vollmuth/PLC Investments): 
CONTINUED TO FEBRUARY 5, 2019 
A Hearing had been set for this date and time; however, the applicant has requested 
this item be continued to February 5, 2019. 
 
Item 3: Timber Creek Tenth Addition 
Hearing on an application requesting a Plat of Timber Creek Tenth Addition 
(Minor Subdivision) a replat of Lots 1-7, Block 1, Timber Creek Third Addition, 
City of Fargo, Cass County, North Dakota. (Located at 3431, 3445, 3457, 3469, 
3483, 3495, 3509 47th Avenue South) (Nate Vollmuth/PLC Investments): 
CONTINUED TO FEBRUARY 5, 2019 
A Hearing had been set for this date and time; however, the applicant has requested 
this item be continued to February 5, 2019. 
 
 



Planning Commission 
January 3, 2019  Page No. 3 
 
Item 4: Rocking Horse East Fourth Addition 
Hearing on an application requesting a Plat of Rocking Horse East Fourth 
Addition (Minor Subdivision) a replat of Lot 4, Block 2, Rocking Horse East 
Second Addition, City of Fargo, Cass County, North Dakota. (Located at 5518 51st 
Avenue South) (Tyler Brandt/Vets 52 LLC): APPROVED 
Planning Coordinator Maegin Elshaug presented the staff report stating all approval 
criteria have been met and staff is recommending approval. She noted that an updated 
plat was submitted to the Board. 
 
Member Sobolik moved the findings and recommendations of staff be accepted and 
approval be recommended to the City Commission of the proposed subdivision plat 
Rocking Horse East Fourth Addition as outlined within the staff report as the proposal 
complies with the Standards of Article 20-06, and all other applicable requirements of 
the Land Development Code.  Second by Member Morgan.  On call of the roll Members 
Sobolik, Stofferahn, Holtz, Magelky, Tasa, Morgan, Bachmeier, Schneider, and Fischer 
voted aye. Absent and not voting: Members Gunkelman and Scherling. The motion was 
declared carried. 
 
Item 5: King Third Addition 
Hearing on an application requesting a Plat of King Third Addition (Major 
Subdivision) a replat of Lot 6, Block 1, King Second Addition, City of Fargo, Cass 
County, North Dakota. (Located at 3173 43rd Street South) (Matt Ness): 
APPROVED 
Planning Coordinator Aaron Nelson presented the staff report stating all approval 
criteria have been met and staff is recommending approval. He noted that an updated 
plat was submitted to the Board. 
 
Discussion was held regarding the location of this property in the floodplain.  
 
Member Schneider moved the findings and recommendations of staff be accepted and 
approval be recommended to the City Commission of the proposed subdivision plat 
King Third Addition as the proposal complies with the 2007 Growth Plan, the Standards 
of Article 20-06, and all other applicable requirements of the Land Development Code.  
Second by Member Stofferahn.  On call of the roll Members Bachmeier, Magelky, 
Morgan, Schneider, Sobolik, Holtz, Stofferahn, Tasa, and Fischer voted aye. Absent 
and not voting: Members Gunkelman and Scherling. The motion was declared carried. 
 
The time at adjournment was 3:11 p.m. 



MAP OF AGENDA ITEM LOCATIONS—Items 1, 2a, 2b, and 4 continued or withdrawn 
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Agenda Item # 3a, 3b 

 

City of Fargo 
Staff Report 

Title: Timber Creek 9th Addition   Date: 1/30/2019 

Location: 
4726, 4736, 4746, 4756, 
4766, 4776, and 4786 34th 
Street South 

Staff Contact: 
Donald Kress, planning 
coordinator 

Legal Description: Lots 16 through 22, Block 3, Timber Creek First Addition 

Owner(s)/Applicant: 
PLC Investments, LLC / Nate 
Vollmuth 

Engineer: Bolton & Menk 

Entitlements 
Requested: 

Minor Subdivision (Replat of Lots 16 through 22, Block 3, Timber Creek First 
Addition)    Zone Change (from SR-2, Single Dwelling Residential to SR-4, 
Single-Dwelling Residential) 

Status: Planning Commission Public Hearing:  February 5th,  2019 

 
 

Existing  Proposed 

Land Use: Platted for residential; not 
developed 

 Land Use: Residential 

Zoning: SR-2, Single Dwelling Residential  Zoning: SR-4, Single Dwelling Residential 

Uses Allowed: Allows detached houses, 
daycare centers up to 12 children, parks and 
open space, religious institutions, safety 
services, schools, and basic utilities 
 
 

 Uses Allowed: Allows detached houses, daycare 
centers up to 12 children, attached houses, 
duplexes, parks and open space, religious 
institutions, safety services, schools, and basic 
utilities 

Maximum Density:  5.4 Dwelling Units Per 
Acre 

 Maximum Density:  12.1 dwelling units per acre  

 

Proposal: 

The applicant requests two entitlements: 
1. A minor subdivision, entitled Timber Creek 9th Addition, a one block, 14 lot subdivision, which is 

a replat of Lots 16 through 22, Block 3, Timber Creek First Addition  
2. A zoning change from SR-2, Single Dwelling Residential to SR-4, Single Dwelling Residential. 

 
This project was reviewed by the City’s Planning and Development, Engineering, Public Works, and Fire 
Departments (“staff”), whose comments are included in this report. 
 
Surrounding Land Uses and Zoning Districts: 

 North: SR-2 with detached single-dwelling residences 

 East: P/I, Public/Institutional, Timber Creek Park 

 South: GC, General Commercial with a C-O, Conditional Overlay with several commercial 
businesses including a grocery store 

 West: MR-3, Multi-Dwelling Residential with apartments; SR-4, Single Dwelling Residential 
with twinhomes. 

Area Plans:  

The 2001 Growth Plan designates the area of this project as “Low to Medium Density Residential.” This 
land use designation includes the proposed  SR-4 zone.   The 2001 Growth Plan in this area was 
updated in 2007 and 2014.  However, the land use designation on these properties did not change from 
“Low to Medium Density Residential.” 
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Context: 

Schools: The subject property is located within the Fargo School District and is served by Centennial 
Elementary, Discovery Middle and Davies High schools. 
 
Neighborhood:  The subject property is located within the Centennial Neighborhood. 
 
Parks: The east side (rear) of the lots abuts Timber Creek Park which provides the amenities of:  
playground for ages 2-5; playground for ages 5-12; recreational trails; and a shelter.  
 
Pedestrian / Bicycle: There is a recreational trail that is along 36th Street South that is a component of 
the metro area bikeways system.  

Staff Analysis: 

The plat will replat seven 80-foot wide lots into 14 40-foot wide lots for residential development.  A zone 
change from the current SR-2 zone to the SR-4 zone is required, as the new lots are designed to meet 
the dimensional standards of the SR-4 zone.  Detached houses, attached houses (townhouses, 
twinhomes) and duplexes are allowed in the SR-4 zone. 
 
UTILITY PLACEMENT:  The water and sewer connections from the individual lots to the mains in the 
street are configured for seven lots.  The developer is required to revise the water and sewer 
connections so that each of the 14 new lots is individually served by its own water and sewer connection.  
The developer is also required to remove any unused water or sewer connections. This will require 
cutting into the roadway.  The developer is working on a plan for these utilities with the Engineering 
Department, and shall sign an agreement with the City regarding these utility connections prior to City 
Commission approval of the subdivision plat. 
 
TIMBER CREEK PLATTING HISTORY:  In response to an inquiry, Planning staff prepared a short 
history of the platting of the residential area of Timber Creek.  That history is attached for reference.  
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PUBLIC COMMENT:  Planning staff has received detailed public comment from neighbors opposing this 
project.  Major concerns are that the project 

 will negatively affect the property value of existing residences; 

 will change the character of the neighborhood; 

 will increase traffic; 

 will decrease on-street parking; and 

 cannot satisfy the required criteria for a zone change (LDC Section 20-0906. F (1-4)). 
 

Further concerns are that 

 the applicant has been deceptive in his characterization of proposed development in this 
residential portion of Timber Creek; and 

 the current residents of Timber Creek neighborhood purchased their homes with the 
understanding that Timber Creek neighborhood would contain a variety of home types/sizes. 

A copy of public comments received is attached. 
 
Subdivision  
The LDC stipulates that the following criteria are met before a minor plat can be approved: 

1. Section 20-0907.B.3 of the LDC stipulates that the Planning Commission recommend approval 
or denial of the application, based on whether it complies with the adopted Area Plan, the 
standards of Article 20-06 and all other applicable requirements of the Land Development Code.  
Section 20-0907.B.4 of the LDC further stipulates that a Minor Subdivision Plat shall not be 
approved unless it is located in a zoning district that allows the proposed development and 
complies with the adopted Area Plan, the standards of Article 20-06 and all other applicable 
requirements of the Land Development Code.  
The proposed zoning for the project site is SR-4, Single Dwelling Residential.  This zoning is consistent 
with the 2001 Growth Plan Land Use designation of this area as “lower to medium density residential.” 
This zoning will accommodate the proposed lot sizes created by this plat, as the new lots are smaller in 
area and narrower in width than the current SR-2 zoned lots.  In accordance with Section 20-0901.F of 
the LDC, notices of the proposed plat have been sent out to property owners within 300 feet of the 
subject property. Staff has received detailed public comment, as noted above. The project has been 
reviewed by the city’s Planning, Engineering, Public Works, Inspections, and Fire Departments and 
found to meet the standards of Article 20-06 and other applicable requirements of the Land Development 
Code. (Criteria Satisfied) 
 

1. 2. Section 20-0907.C.4.f of the LDC stipulates that in taking action on a Final Plat, the Board of 
City Commissioners shall specify the terms for securing installation of public improvements to 
serve the subdivision.  
While this section of the LDC specifically addresses only major subdivision plats, staff believes it is 
important to note that any improvements associated with the project (both existing and proposed) are 
subject to special assessments. Special assessments associated with the costs of the public 
infrastructure improvements are proposed to be spread by the front footage basis and storm sewer by 
the square footage basis as is typical with the City of Fargo assessment principles. (Criteria Satisfied) 
 

Zoning  

Section 20-906. F (1-4) of the LDC stipulates the following criteria be met before a zone change can be 

approved: 

1. Is the requested zoning change justified by a change in conditions since the previous zoning 
classification was established or by an error in the zoning map?  
Staff is unaware of any error in the zoning map as it relates to this property.  The property is currently 
zoned SR-2.  The proposed zoning of SR-4 is consistent with the 2001 Growth Plan designation of “lower 
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to medium density residential.”  As the plat divides each of the existing lots approximately in half, the SR-
4 zoning is required to accommodate the smaller lots  (Criteria Satisfied)  
 
2. Are the City and other agencies able to provide the necessary public services, facilities, and 
programs to serve the development allowed by the new zoning classifications at the time the 
property is developed?  
City staff and other applicable review agencies have reviewed this proposal. Staff finds no deficiencies in 
the ability to provide all of the necessary services to the site. However, the developer is required to revise 
the public water and sewer connections from the street to the individual lots so that each lot has its own 
individual water and sewer connection directly to the mains in the street. The existing lots front on 
dedicated public streets.  These streets will provide access and public utilities to serve the development.  
(Criteria satisfied)  
 
3. Will the approval of the zoning change adversely affect the condition or value of the property in 
the vicinity?  
Staff has no documentation or evidence to suggest that the approval of this zoning change would 
adversely affect the condition or value of the property in the vicinity. Written notice of the proposal was 
sent to all property owners within 300 feet of the subject property. Planning staff has received detailed 
public comment, as noted above. Staff finds that the approval of the zoning change will not adversely 
affect the condition or value of the property in the vicinity. (Criteria satisfied) 
 
4.Is the proposed amendment consistent with the purpose of this LDC, the Growth Plan, and 
other adopted policies of the City?   
The LDC states “This Land Development Code is intended to implement Fargo’s Comprehensive Plan 
and related policies in a manner that protects the health, safety, and general welfare of the citizens of 
Fargo.” The Growth Plan that applies to this property is the 2001 Growth Plan; this plan designates this 
property as appropriate for lower to medium density residential development, which would include the 
SR-4 zone. Staff finds this proposal is consistent with the purpose of the LDC, the applicable growth 
plan, and other adopted policies of the City.  (Criteria satisfied) 
 

Staff Recommendation: 

Suggested Motion: “To accept the findings and recommendations of staff and move to recommend 
approval to the City Commission of the proposed 1) Zoning Change from SR-2, Single Dwelling 
Residential  to SR-4, Single-Dwelling Residential  and 2) a plat of the Timber Creek 9th Addition, as 
the proposal complies with the Go2030 Fargo Comprehensive Plan, 2001 Growth Plan, Standards of  
Article 20-06, and Section 20-0906.F (1-4) of the LDC and all other applicable requirements of the LDC.” 

Planning Commission Recommendation: February 5th, 2019 

 

Attachments: 

1. Zoning Map 
2. Location Map 
3. Preliminary Plat 
4. History of Timber Creek platting 
5. Public Comment 
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HISTORY OF TIMBER CREEK RESIDENTIAL AREA PLATS 
 
There are eight recorded plats of the Timber Creek area.   
 
Timber Creek 1st Addition (recorded 3/20/2014)  created the Timber Creek area and zoned the area 
along the north side of 47th Avenue to SR-2 (minimum lot size 8,000 square feet) and the south side of 
47th to SR-4 (minimum lot size 3600 square feet).  See excerpt from plat below (zoning does not appear 
on plats). 

 
 
 
Timber Creek 3rd Addition (recorded 8/17/2014) did not affect the residential zoning along 47th 
Avenue.  This plat took what had been two lots on the west end of the street and combined them with 
an adjacent lot to make an additional residential lot, and left a remaining piece outside the plat that is 
owned by the City of Fargo.  See excerpt from the plat below with area of change from the First Addition 
circled. 

 



HISTORY OF TIMBER CREEK RESIDENTIAL AREA PLATS 
 
 
Timber Creek 7th Addition (recorded 4/12/2018) took the west three lots on the north side of 47th 
Avenue, split them into six lots, and changed the zoning to SR-4.  See excerpt from the plat below—this 
is a replat of Lots 11, 12, and 13 of Block 1 from Timber Creek 3rd above. 
 

 
 
 
Timber Creek 4th, 5th, 6th, and 8th Additions deal with the commercial area on the east side of Timber 
Creek Parkway. 
 
Timber Creek 2nd Addition rearranged the 10 lots of the original Block 4 of Timber Creek 1st Addition 
(the block in the middle of Timber Creek Circle)  into nine lots  
 
The lots along the east side of 34th Street south of 47th Avenue have not been replatted or rezoned from 
the original plat,  though that is what the Timber Creek 9th Addition proposes. 

 



From: Erika Hanson <buckhousept@yahoo.com>  
Sent: Monday, January 7, 2019 2:22 PM 
To: Donald Kress <dkress@FargoND.gov> 
Subject: opposition to zoning changes Timber Creek Ninth and tenth addition 

 

Mr Kress:   
 
I am beyond sick of this leap-frogging sprawl impacting already established 

neighborhoods and pushing newer, single-family homes south.  Walking 
through Bennett schools (south, near Davies) is like walking through a private 
school with the privileged, white students all attending that school.  Put your 

duplexes and twin homes and apartments out in the Bennett school 
boundaries; diversify that school’s socio-economic status.  Put the nice houses 

further north in whatever space is left and prevent the schools constantly 
having to play catch-up.  
 

 It is frustrating that the city plans one thing, and the school system then 
needs to adjust accordingly.  In other words, the business owners get to make 

money by getting whatever zoning requests they like.  Then the school system 
has to change boundary lines to attempt to fill schools equally and fairly and 
redistribute families with different socio-economic issues.  Schools become 

known for being “rough” and families move away from those areas.  Business 
owners swoop in and put up more high-density projects and make money, and 
the schools again lose money with needing to rezone and add-on to schools like 

Discovery.  Since tax payers are responsible for paying for schools, STOP 
letting the business owners determine what should be built where.    

  

Erika Hanson 

 



From: Peggy Holum <holump@hotmail.com>  
Sent: Tuesday, January 22, 2019 10:37 PM 
To: Donald Kress <dkress@FargoND.gov> 
Subject: Zoning change 

 

Mr. Kress - 
 
I am writing to you concerning the latest request by PACES Lodging to rezone portions of the 
Timber Creek development.  
 
I was at the City Commission meeting last spring concerning the 3 lots on 47th avenue, where 
the representative for the developer was asked if he was going to be coming back to ask for any 
additional changes.  He assured the commission that he would not be returning.  Obviously, 
that was not the truth. 
 
I would like information on how many times this developer has asked for, and received, 
changes to the original plans/agreements for the area between 47th and 52nd avenues and 
32nd and 36th streets. This includes all types of amendments that have been made (e.g., the 
original agreement stated for no buildings over 30 feet tall and there are 4-story apartment 
buildings; there were to be no 24-hour businesses and we have Anytime Fitness and Cashwise).  
 
If you are not able to provide me with this information, could you please direct me to the 
correct person or office who could furnish me with a list and timeline of these amendments? 
 
Thank you for your help. 
Peggy Holum 
3550 46th Ave S 
 
 



From: Peggy Holum <holump@hotmail.com>  
Sent: Thursday, January 24, 2019 11:17 PM 
To: Donald Kress <dkress@FargoND.gov> 
Subject: Timber Creek Zoning Change 

 

Mr. Kress - 
 
Thank you for including me in the email string concerning the Timber Creek Tenth 

Addition.  While this may seem, on the surface, to be good news for the neighborhood, 
you will have to forgive my cynicism that it may be just another ploy by this developer - 
either to sway the planning commission to approve the Ninth Addition application or 
because he may have found a more lucrative and egregious plan to present at a later 
date. 
 
Either way, it does not affect my earlier request of being provided a list of all 
amendments that have been applied for and approved for this area by this developer 
since its inception. 
 
I look forward to hearing from you concerning this information. 
 
Again, thank you for your help. 
Peggy Holum 
3550 46th Ave S 
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Agenda Item # 5a, 5b 

 

City of Fargo 
Staff Report 

Title: Eagle Valley 3rd Addition Date: 1/28/2019 

Location: 7301 23rd Street South Staff Contact: 
Donald Kress, planning 
coordinator 

Legal Description: Lot 1, Block 6, Eagle Valley Addition 

Owner(s)/Applicant: 
76th Street Holding, LLC / Jon 
Youness 

Engineer: Moore Engineering, Inc.  

Entitlements 
Requested: 

Major Subdivision (Plat of Eagle Valley Third Addition, a replat of Lot 1, 
Block 6, Eagle Valley Addition to the City of Fargo, Cass County, North 
Dakota) and Zoning Change (from  MR-2, Multi-Dwelling Residential to  SR-
4, Single-Dwelling Residential  and MR-2, Multi Dwelling Residential) 

Status: Planning Commission Public Hearing: February 5, 2019 

 

Existing  Proposed 

Land Use: Undeveloped  Land Use: Residential 

Zoning: MR-2, Multi Dwelling Residential  Zoning: SR-4, Single-Dwelling Residential; MR-2, 
Multi Dwelling Residential 

Uses Allowed: MR-2 Allows detached houses, 
attached houses, duplexes, multi-dwelling 
structures, daycare centers up to 12 children, 
group living, parks and open space, religious 
institutions, safety services, schools, and basic 
utilities 
 

 Uses Allowed: SR-4 - Single-Dwelling Residential 
allows detached houses, daycare centers up to 12 
children, attached houses, duplexes, parks and 
open space, religious institutions, safety services, 
schools, and basic utilities;  
MR-2, Multi-Dwelling Residential Allows detached 
houses, attached houses, duplexes, multi-dwelling 
structures, daycare centers up to 12 children, group 
living, parks and open space, religious institutions, 
safety services, schools, and basic utilities 
 

Maximum Density Allowed: 20 dwelling units 

per acre. 

 Maximum Density Allowed: SR-4 allows a 
maximum 12.1 units per acre; MR-2 allows a 
maximum of 20 dwelling units per acre 

 

Proposal: 

The applicant requests two entitlements: 
1. A major subdivision, entitled Eagle Valley Third Addition, which is a replat of Lot 1, Block 6, 

Eagle Valley Addition.  
2. A zoning change from MR-2, Multi Dwelling Residential  to SR-4, Single-Dwelling Residential and 

MR-2, Multi Dwelling Residential 
Surrounding Land Uses and Zoning Districts:  

 North: P/I, Public/Institutional:  Davies High School 

 East: AG, Agricultural: undeveloped; in the extra-territorial jurisdiction  

 South: MR-3 and LC, Limited Commercial:  currently not developed 

 West: P/I: Parks/Institutional; owned by Fargo Park District, currently not developed 
 
 
 
 
 
(continued on next page) 



 

Page 2 of 4 
 

Area Plans:   

The subject property is located within the 2007 Tier 1 Southeast Land Use Plan.  This plan designates 
the subject proeprty as “Residential Area—Lower to Medium Density.”  This land use designation 
includes the proposed SR-4 zoning.                                                                                                             

                     

 
Schools and Parks: 

Schools: The subject property is located within the Fargo School District, specifically within the Bennett 
Elementary, Discovery Middle and Davies High schools. 
 
Parks: Davies Athletic Complex (1880 70th Avenue S) is located north across 73rd Avenue from the 
subject property and offers baseball/softball amenities. Davies Recreational Pool (7150 25th Street S) is 
also located across 73rd Avenue from the subject property and offers concessions, restrooms, and 
swimming pool amenities.   
 
Pedestrian / Bicycle: On the east of the property, there are off road bike facilities that run along 25th 
Street South that are components of the metro area bikeways system. 

Staff Analysis: 

This project was reviewed by the City’s Planning and Development, Engineering, Public Works, and Fire 

Departments (“staff”), whose comments are included in this report. 

 
PLAT AND ZONING CHANGE   
The plat will create 28  single-dwelling lots and one multi-dwelling lot, zoned as follow 

BLOCK LOTS ZONING LAND USE 

1 1-8 SR-4 Detached single family 

1 9 MR-2 Multi dwelling 
residential 

1 10-14 SR-4 Detached single family 

2 1-15 SR-4 Detached single family 

The single-family lots range in size from approximately 5,200 square feet to over 7,700 square feet, with 
most lots in the 5,400 to 6,200 square foot range.  All meet the minimum required lot area of the SR-4 
zone.  The multi-dwelling lot (Lot 9, Block 1) has an area of 33,207 square feet (0.76 acre), which would 
allow 15 dwelling units. 
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Note that the property is currently all zoned MR-2.  The proposed project creates more restrictive zoning 
(SR-4) on all but one lot of the project.   
 
All the lots in Block 1 are double-fronting.  The owners of the lots that have frontage on 73rd Avenue 
South will be responsible for snow removal on the public sidewalk and mowing of the boulevard along 
73rd Avenue.  The City is responsible for snow removal along 25th Street South, an arterial street, but the 
property owners are required to mow the boulevard.  Statements to this effect are in the amenities plan.  
 
ACCESS:  All lots in Block 1 and Lots 1 through 8 in Block 2 will take access from the internal street, to 
be known as Eagle Valley Drive South, dedicated with this plat.  This street connects 23rd Street South 
with 74th Avenue South. Lots 9 though 16 will take access from 23rd Street South.  None of the lots will 
take access direction from 74th Avenue South, 73rd Avenue South, or 25th Street South. 
 
PUBLIC WATER and SEWER:  Public water and sewer will be provided in the dedicated public streets. 
 
Zoning   

Section 20-906. F (1-4) of the LDC stipulates the following criteria be met before a zone change can be 

approved: 

1. Is the requested zoning change justified by a change in conditions since the previous 
zoning classification was established or by an error in the zoning map?  
Staff is unaware of any error in the zoning map as it relates to this property.  The property is 
currently zoned MR-2, Multi-Dwelling Residential.  The applicant requests a zoning change to 
SR-4: Single Dwelling Residential for the proposed new single-dwelling lots while retaining the 
MR-2 zoning on one lot (Lot 9, Block 1). The proposed SR-4 zoning are consistent with the 2007 
Land Use Plan designation of “lower to medium density residential.”  (Criteria Satisfied)  

 
2. Are the City and other agencies able to provide the necessary public services, facilities, 

and programs to serve the development allowed by the new zoning classifications at the 
time the property is developed?  
City staff and other applicable review agencies have reviewed this proposal. Staff finds no 
deficiencies in the ability to provide all of the necessary services to the site. The individual lots will 
front on a new dedicated public street which will provide access and public utilities to serve the 
development.  (Criteria satisfied)  

 
3. Will the approval of the zoning change adversely affect the condition or value of the 

property in the vicinity?  
Staff has no documentation or evidence to suggest that the approval of this zoning change would 
adversely affect the condition or value of the property in the vicinity. Written notice of the proposal 
was sent to all property owners within 300 feet of the subject property. To date, Planning staff has 
received one phone inquiry about the project. Staff finds that the approval of the zoning change 
will not adversely affect the condition or value of the property in the vicinity.(Criteria satisfied) 

 
4. Is the proposed amendment consistent with the purpose of this LDC, the Growth Plan, and 

other adopted policies of the City?   
The LDC states “This Land Development Code is intended to implement Fargo’s Comprehensive 
Plan and related policies in a manner that protects the health, safety, and general welfare of the 
citizens of Fargo.” The Growth Plan that applies to this property is the 2007 Growth Plan.   
 
This property is designated “lower to medium density residential” on the 2007 Growth Plan.  The 
2007 Growth Plan includes the SR-4 designation in that the “low to medium density” residential 
designation. One lot (Lot 9, Block 1) will retain the current MR-2 zoning. Staff finds this proposal 
is consistent with the purpose of the LDC, the applicable growth plan, and other adopted policies 
of the City, contingent on Commission approval of the proposed Growth Plan Amendment. 
(Criteria satisfied) 
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Major Subdivision 

The LDC stipulates that the following criteria is met before a major subdivision plat can be approved 

1. Section 20-0907. of the LDC stipulates that no major subdivision plat application will be 
accepted for land that is not consistent with an approved Growth Plan or zoned to 
accommodate the proposed development.    
The requested zoning for the residential development on this property is SR-4: Single-Dwelling 
Residential.   The SR-4 zoning will accommodate the proposed single-family development. The 
SR-4 zoning designations is consistent with the “lower to medium density” designation for this 
property in the 2007 Growth Plan as noted in the zoning change findings above. One lot (Lot 9, 
Block 1) will retain the current MR-2 zoning.  In accordance with Section 20-0901.F of the LDC, 
notices of the proposed plat have been sent out to property owners within 300 feet of the subject 
property. To date, staff has received one call of inquiry with no comment on the application. 
(Criteria Satisfied) 

 

2. Section 20-0907.4 of the LDC further stipulates that the Planning Commission shall 
recommend approval or denial of the application and the City Commission shall act to 
approve or deny, based on whether it is located in a zoning district that allows the 
proposed development, complies with the adopted Area Plan, the standards of Article 20-
06 and all other applicable requirements of the Land Development Code.   
The property is proposed to be zoned SR-4: Single-Dwelling Residential. As noted in the zone 
change findings above, these zones are consistent with the 2007 Growth Plan designation of 
“lower to medium density residential.”  The project has been reviewed by the city’s Planning, 
Engineering, Public Works, Inspections, and Fire Departments.   
(Criteria Satisfied) 

 
3. Section 20-907.C.4.f of the LDC stipulates that in taking action on a Final Plat, the Board of 

City Commissioners shall specify the terms for securing installation of public 
improvements to serve the subdivision.  
The applicant has provided a draft amenities plan that specifies the terms or securing installation 
of public improvements to serve the subdivision.  This amenities plan will be reviewed by the 
Public Works Project Evaluation Committee (PWPEC) prior to the plat going to City Commission 
for final approval. Any improvements associated with the project (both existing and proposed) are 
subject to special assessments. Special assessments associated with the costs of the public 
infrastructure improvements are proposed to be spread by the front footage basis and storm 
sewer by the square footage basis as is typical with the City of Fargo assessment principles 
(Criteria Satisfied) 
 

Staff Recommendation: 

Suggested Motion: “To accept the findings and recommendations of staff and move to recommend 
approval to the City Commission of the proposed 1) Zoning Change from MR-2, Multi Dwelling 
Residential to SR-4, Single-Dwelling Residential and MR-2, Multi-Dwelling Residential and 2) a plat of 
the Eagle Valley Third  Addition, as the proposal complies with the Go2030 Fargo Comprehensive 
Plan, 2007 Growth Plan, Standards of  Article 20-06, and Section 20-0906.F (1-4) of the LDC and all 
other applicable requirements of the LDC.” 

Planning Commission Recommendation: February 5, 2019 

 

Attachments: 

1. Zoning map 
2. Location map 
3. Preliminary plat 
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Agenda Item # 6 

 
City of Fargo 
Staff Report 

Title: Schatz 4th Addition Date: 1/17/2019 

Location: 

5622, 5630, 5650 34th Avenue 
South; 5621, 5631, and 5651 
36th Avenue South; and 3435, 
3475, and 3501 56th Street 
South 

Staff Contact: Kylie Murphy 

Legal Description: Lots 1-4, Block 1, Schatz 4th Addition 

Owner(s)/Applicant: Jon Youness Engineer: N/A 

Entitlements Requested: 
Zoning Change (to repeal and reestablish a C-O, Conditional Overlay on Lots 1-4, 
Block 1, Schatz 4th Addition) 

Status: Planning Commission Public Hearing: February 5, 2019 

 
 

Existing  Proposed 

Land Use: Office and Retail Sales and Services  Land Use: No Change 

Zoning: LC, Limited Commercial, with a C-O, 
Conditional Overlay 

 Zoning: No Change 

Uses Allowed: Allows colleges, community service, 
daycare centers of unlimited size, health care 
facilities, parks and open space, religious 
institutions, safety services, offices, off premise 
advertising signs, commercial parking, retail sales 
and service, self-service storage, vehicle repair, 
limited vehicle service. 

 Uses Allowed: No Change 

Maximum Lot Coverage Allowed: 55% building 
coverage 

 Maximum Lot Coverage Allowed: No change 

 

Proposal: 

The applicant is seeking a zoning change to repeal and reestablish a C-O, Conditional Overlay on Lots 1-4, Block 
1, Schatz 4th Addition. The subject property is located at 5622, 5630, 5650 34th Avenue South; 5621, 5631 and 
5651 36th Avenue South; and 3435, 3475, 3501 56th Street South. 
 
The original C-O on the subject property is intended for commercial development, however, the applicant has a 
more detailed development plan for the area. The proposed C-O maintains all of the original C-O requirements, 
while seeking to extend the use of portable signs until June 30, 2021 or until the development has been completed 
and issued certificates of occupancy within the completed development, whichever comes first. A draft of the 
proposed C-O language is attached to this staff report. 
 
This project was reviewed by the City’s Planning and Development, Engineering, Public Works, and Fire 

Departments (“staff”), whose comments are included in this report. 

 
Surrounding Land Uses and Zoning Districts: 

 North: Across 34th Avenue South, MR-3, Multi-Dwelling Residential, with attached residential (multi-
dwelling structure) use 

 East: Across 56th Street South, MR-1, Multi-Dwelling Residential, with attached residential (multi-
dwelling structure) use 

 South: LC, Limited Commercial with daycare, retail, and office uses 

 West: Across Veterans Blvd is West Fargo, ND 
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Area Plans: 

The subject property is located in the 2003 Southwest Future 
Land Use Plan.  The property is designated as the most suitable 
for “Low/Medium Density or Medium/High Density” land use.  
 
 

Schools and Parks: 

Schools: The subject property is located within the West Fargo School District and is served by Independence 
Elementary, Liberty Middle and Sheyenne High schools. 
 
Parks: Brandt Crossing Park (5009 33rd Avenue S) is located about 0.29 miles east of the subject property and 
offers the amenities of basketball, dog park, playground, recreational trails, and shelter amenities.  
 
Pedestrian / Bicycle: Off-road bike facilities are located along Veterans Boulevard adjacent of the subject property 
to the west.  Off-road bike facilities are a component of the metro a component of the metro area trail system.  
 

Staff Analysis: 

Zoning  

Section 20-906. F (1-4) of the LDC stipulates the following criteria be met before a zone change can be approved: 

 
1. Is the requested zoning change justified by a change in conditions since the previous zoning 

classification was established or by an error in the zoning map?  
Staff is unaware of any zoning map error in regard to the subject property. Staff finds that the requested 
zone change is justified by a change in conditions, as the developer has a clearer picture of the type of 
development. The proposed C-O zoning is requested in order to keep the development compatible with the 
existing and emerging development in the area.   
(Criteria Satisfied) 
 

2. Are the City and other agencies able to provide the necessary public services, facilities, and 
programs to serve the development allowed by the new zoning classifications at the time the 
property is developed?  
City Staff and other applicable review agencies have reviewed this proposal. No deficiencies have been 
noted in the ability to provide all of the necessary services to the site. The subject property abuts public 
right-of-way.  
(Criteria Satisfied) 

 
3. Will the approval of the zoning change adversely affect the condition or value of the property in the 

vicinity?  
Staff has no evidence that would suggest this proposal would adversely affect the condition or value of the 
property in the vicinity. Written notice of the proposal was sent to all property owners within 300 feet of the 
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subject property. To date, staff has not received any phone calls or comments in response to these notices. 
Staff finds that the approval will not adversely affect the condition or value of the property in the vicinity.  
(Criteria Satisfied) 

 
4. Is the proposed amendment consistent with the purpose of this LDC, the Growth Plan, and other 

adopted policies of the City?   
The purpose of the LDC is to implement Fargo’s Comprehensive Plan and related policies in a manner that 
protects the health, safety, and general welfare of the citizens of Fargo. Staff finds that the proposal is 
consistent with the purposes of the LDC and other adopted policies of the City.  
(Criteria Satisfied)  
 

Staff Recommendation: 

Suggested Motion: “To accept the findings and recommendations of staff and recommend approval to the City 
Commission of the proposed zoning change to repeal and reestablish a C-O, Conditional Overlay on Lots 1-4, 
Block 1, Schatz 4th Addition, on the basis that it satisfactorily complies with the Go2030 Fargo Comprehensive 
Plan, Standards of Section 20-0906.F (1-4) and all other applicable requirements of the LDC.” 
 

Planning Commission Recommendation: February 5, 2019 

 

Attachments: 

1. Zoning Map 
2. Location Map 
3. Draft C-O 
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1. This Conditional Overlay is intended to provide for a higher quality of design than is afforded by the 
City of Fargo Land Development Code regarding future commercial and residential development within 
the described property. 
2. All primary buildings shall be constructed or clad with materials that are durable, economically-
maintained, and of a quality that will retain their appearance over time, including but not limited to 
natural or synthetic stone; brick; stucco; integrally-colored, textured or glazed concrete masonry units; 
high-quality pre-stressed concrete systems; EIFS (exterior insulation finishing system), glass, metal panes 
similar to ‘Aluco Bond’ and synthetic panels similar to ‘Trespa’. Natural wood or wood paneling shall not 
be used as a principal exterior wall material, but durable synthetic materials with the appearance of 
wood may be used. Horizontal metal lap siding and vertical metal batten shall be allowed on residential 
and commercial structures but shall not exceed 75% of the building elevation for residential structures 
and 50% for commercial. 
3. Color schemes shall tie building elements together, relate pad buildings within the same development 
to each other, and shall be used to enhance the architectural form of a building. 
4. All building facades greater than 150 feet in length, measured horizontally, shall incorporate wall 
plane projections or recesses having a depth of at least three percent of the length of the facade, and 
extending at least 20 percent of the length of the facade. No uninterrupted length of any facade shall 
exceed 150 horizontal feet. An articulated façade would emphasis elements on the face of a wall 
including change in setback, materials, roof pitch or height. 
5. Ground floor facades that front Veterans Blvd shall have arcades, display windows, entry areas, 
awnings, or other such features along no less than 60 percent of their horizontal length. If the façade 
facing the street is not the front, it shall include the same features and/or landscaping in scale with the 
façade. 
6. Flat roofs and rooftop equipment, such as HVAC units, shall be concealed from public view by 
parapets, including but not limited to the back of the structure. The average height of such parapets 
shall not exceed one third of the height of the supporting wall, and such parapets shall not be of a 
constant height for a distance of greater than 150 feet. 
7. Dumpsters and outdoor storage areas must be completely screened from view. Collection area 
enclosures shall contain permanent walls on at least three (3) sides The fourth side shall incorporate a 
metal gate to visually screen the dumpster or compactor; however, if the service side does not face any 
public right-of-way or residentially zoned property the metal gate shall not be required. 
8. Separate vehicular and pedestrian circulation systems shall be provided. An onsite system of 
pedestrian walkways shall be designed to provide direct access and connections to and between the 
following: 

a. The primary entrance or entrances to each commercial building, including pad site buildings. 
b. Any sidewalks or walkways on adjacent properties that extend to the boundaries shared with 
the commercial development. 
c. Parking areas or structures that serve such primary buildings. 
d. Connections between the on-site (internal) pedestrian walkway network and any public 
sidewalk system located along adjacent perimeter streets shall be provided at regular intervals 



along the perimeter street as appropriate to provide easy access from the public sidewalks to 
the interior walkway network. 
e. Any public sidewalk system along the perimeter streets adjacent to the commercial 
development. 
f. Where practical and appropriate, adjacent land uses and developments, including but not 
limited to residential developments, retail shopping centers, office buildings. 
 

9. A minimum of 5% of the internal surface area of the parking lot shall be landscaped. The cumulative 
open space (green space) of each property shall consist of at least 10% of the total property acreage. 
10. The following uses are prohibited. 

a. Detention Facilities 
b. Self Service Storage 
c. Adult Entertainment Center 
d. Off-Premise Advertising Signs (directional signs that are less than 50 square feet in size are 
exempt for this prohibition) 
e. Portable Signs (portable signs will be allowed until June 30, 2018 June 30, 2021 or until the 
development has been completed and issued certificates of occupancy within the completed 
development, whichever comes first) 
f. Vehicle Repair 
g. Industrial Service 
h. Manufacturing and Production 
i. Warehouse and Freight Movement 
j. Aviation/Surface Transportation 
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Agenda Item # 7 

 
City of Fargo 
Staff Report 

Title: Prairie Farms Second Addition Date: 1/29/2019 

Location: 
6059, 5069, & 6087 Prairie 
Grove Court South 

Staff Contact: Aaron Nelson 

Legal Description: Lots 1-3, Block 4, Prairie Farms Addition 

Owner(s)/Applicant: 
Prairie Grove Inc, Dietrich 
Homes Inc./Designer Homes 
FM (Bronson Mathiason) 

Engineer: Moore Engineering 

Entitlements Requested: Minor Subdivision (Replat of Lots 1-3, Block 4, Prairie Farms Addition) 

Status: Planning Commission Public Hearing: February 5, 2019 

 
 

Existing  Proposed 

Land Use: Vacant & Household Living Land Use: Household Living 

Zoning: SR-4, Single-Dwelling Residential with C-O, 
Conditional Overlay 

Zoning: No Change 

Uses Allowed: SR-4 allows detached houses, daycare 
centers up to 12 children, attached houses, duplexes, 
parks and open space, religious institutions, safety 
services, schools, and basic utilities. 
 

Uses Allowed: No Change 

Maximum Density: SR-4 allows a maximum 12.1 units 
per acre 

Maximum Density: No Change 

 
 

Proposal: 
 

The applicant is seeking City approval of a minor subdivision, which would replat three existing lots into two new 
lots for detached single-dwelling residential development. The subject property encompasses approximately 1.3 
acres. 
 
This project was reviewed by the City’s Planning and Development, Engineering, Public Works, and Fire 

Departments (“staff”), whose comments are included in this report. 

 
Surrounding Land Uses and Zoning Districts: 

 North: Vacant within SR-4, Single-Dwelling Resdiential; 

 East: Vacant within SR-4, Single-Dwelling Resdiential; 

 South: Household living within SR-2, Single-Dwelling Resdiential; 

 West: Household living within SR-4, Single-Dwelling Resdiential; 
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Area Plans: 
 

The subject property is 

located within the bounds of 

the 2003 Southwest Future 

Land Use Plan.  This plan 

identifies “Low/Medium 

Density Residential” use as 

the preferred land uses for 

this area and is included by 

reference within the 2007 

Growth Plan. 

 

 

 

Schools and Parks: 
 

Schools: The subject property is located within the Fargo Public School District and is served by Centennial 
Elementary, Discovery Middle, and Davies High schools. 
 
Neighborhood:  The subject property is located in the Maple Valley Neighborhood. 
 
Parks: Prairie Farms Park (5970 31 Street South) is located northeast of the subject property. 
 
Pedestrian / Bicycle: An off-street bike facility runs along Drain 53, east of the subject property, and is a 
component of the metro area trail system. 
 

Staff Analysis: 
 

Minor Subdivision 

 The LDC stipulates that the following criteria is met before a minor plat can be approved: 

 
1. Section 20-0907.B.3 of the LDC stipulates that the Planning Commission recommend approval or 

denial of the application, based on whether it complies with the adopted Area Plan, the standards of 
Article 20-06 and all other applicable requirements of the Land Development Code.  Section 20-
0907.B.4 of the LDC further stipulates that a Minor Subdivision Plat shall not be approved unless it 
is located in a zoning district that allows the proposed development and complies with the adopted 
Area Plan, the standards of Article 20-06 and all other applicable requirements of the Land 
Development Code.  
This subdivision is intended to create two residential lots through the replatting of three existing rediential 
lots. The proposed use is consistent with the existing zoning. In accordance with Section 20-0901.F of the 
LDC, notices of the proposed plat have been sent out to property owners within 300 feet of the subject 
property. To date, staff has received one inquiry regarding this application and no comments. Additionally, 
the property owner to the south is working with the applicant to participate in modifications to the storm 
sewer inlet located on their shared property line, as detailed below. Staff has reviewed this request and 
finds that this application complies with standards of Article 20-06 and all applicable requirements of the 
Land Development Code. (Criteria Satisfied) 
 
 

2. Section 20-907.C.4.f of the LDC stipulates that in taking action on a Final Plat, the Board of City 
Commissioners shall specify the terms for securing installation of public improvements to serve 

Subject 

Property 
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the subdivision.   
While this section of the LDC specifically addresses only major subdivision plats, staff believes it is 
important to note that any improvements associated with the project (both existing and proposed) are 
subject to special assessments. Special assessments associated with the costs of the public infrastructure 
improvements are proposed to be spread by the front footage basis and storm sewer by the square footage 
basis as is typical with the City of Fargo assessment principals. 
 
There is a storm sewer inlet and pipe located along the shared interior-side lot line of the existing two 
easternmost lots (Lots 1 & 2, Block 4, Prairie Farms Addition). Since the location of this lot line will become 
part of the proposed Lot 2 upon replat, the storm sewer will need to be relocated. As such, the owners of 
the subject property have been working with the neighboring property owner to the south and the City of 
Fargo Engineering Department to relocate this storm sewer in a manner that improves drainage for all 
adjacent lots. As of the writing of this staff report, the Engineering Department is currently drafting an 
agreement to be signed by the adjacent property owners regarding the planned relocation of this storm 
sewer inlet and pipe. Staff’s intent would be for this agreement to be signed prior to final approval of the 
proposed plat.  (Criteria Satisfied) 
 

Staff Recommendation: 
 

Suggested Motion: “To accept the findings and recommendations of staff and hereby recommend approval to the 
City Commission of the proposed Prairie Farms Second Addition subdivision plat as presented; as the proposal 
complies with the 2007 Growth Plan, Standards of Article 20-06 of the LDC, and all other applicable requirements 
of the LDC.” 
 

Planning Commission Recommendation: February 5, 2019 

 

Attachments: 
 

1. Zoning Map 
2. Location Map 
3. Preliminary Subdivision Plat 
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Item # 8 

 
City of Fargo 
Staff Report 

Title: Liberty Square Addition Date: 1-28-2019 

Location: 2121 43rd Street South Staff Contact: Aaron Nelson 

Legal Description: Lot 1, Block 1, Liberty Square Addition 

Owner(s)/Applicant: Global Development, LLC Engineer: N/A 

Entitlement(s) Requested: 
Conditional Use Permit to allow Manufacturing and Production in the GC, General 
Commercial, zoning district. 

Status: Planning Commission Public Hearing: February 5, 2019 

 

Existing  Proposed 

Land Use: Vacant (former retail sales & services)  Land Use: Manufacturing & Production 

Zoning:  GC, General Commercial   Zoning:  GC, General Commercial with a Conditional 
Use Permit (CUP) 

Uses Allowed: Colleges, community service, daycare 
centers of unlimited size, detention facilities, health 
care facilities, parks and open space, religious 
institutions, safety services, adult entertainment 
centers, offices, off-premise advertising, commercial 
parking, outdoor recreation and entertainment, retail 
sales and service, self-storage, vehicle repair, limited 
vehicle service, aviation, surface transportation, and 
major entertainment events 
 

 Uses Allowed: Colleges, community service, daycare 
centers of unlimited size, detention facilities, health 
care facilities, parks and open space, religious 
institutions, safety services, adult entertainment 
centers, offices, off-premise advertising, commercial 
parking, outdoor recreation and entertainment, retail 
sales and service, self-storage, vehicle repair, limited 
vehicle service, aviation, surface transportation, and 
major entertainment events 
 
Plus CUP to allow for manufacturing & production 
uses. 
 

Maximum Building Coverage Allowed:  Maximum 
85% building coverage 

 Maximum Building Coverage Allowed: Maximum 
85% building coverage 

 

Proposal: 

The applicant is seeking approval of a Conditional Use Permit (CUP) to allow Manufacturing & Production uses in 
the GC, General Commercial, zoning district, on Lot 1, Block 1, Liberty Square Addition. The applicant intends to 
repurpose a vacant retail building (formerly occupied by Gander Mountain) for use by CI Sport, a business 
specializing in the production of print and embroidered apparel. 
 

This project was reviewed by the City’s Planning and Development, Engineering, Public Works, and Fire 

Departments (“staff”), whose comments are included in this report. 

 
Surrounding Zoning and Land Uses Include: 

 North: Interstate 94, Retail Sales & Services, and Day Care uses within GC, General Commercial 

 East: Red River Zoo, within P/I, Public & Institutional  

 South: Retail Sales & Services within GC, General Commercial  

 West: Retail Sales & Services within GC, General Commercial  
 

Area Plans: 

The subject property is located within an area identified as the Southwest Area Plan as contained within the Growth 
Plan for the Urban Fringe and Extraterritorial Area of the City of Fargo. This plan recommends commercial as an 
appropriate land use for this property. 
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Schools and Parks: 

Schools: The subject property is located within the West Fargo School District, specifically within the Freedom 
Elementary school, Liberty Junior High school and Sheyenne High school boundaries.  
 
Neighborhood: The subject property is located within the bounds of the Anderson Park Neighborhood. 
 
Parks: The subject property is located north of Anderson Softball and Tharaldson Baseball Complex.  
 
Pedestrian/Bicycle: There are off-street bike facilities located along the nearby streets of 42 St S, 45 St S, and 23 
Ave S.  
 

Staff Analysis: 

Conditional Use Permit Approval Criteria (Section 20-0909.D) 
 

The following is a list of criteria that must be determined satisfied in order for a Conditional Use Permit to be 
approved: 
 

1. Does the proposed conditional use comply with all applicable provisions of the LDC and will it 
conform to the general intent and purpose of this LDC?  
According to Section 20-0104 of the LDC, the purpose of the LDC is to implement Fargo’s Comprehensive 
Plan and related policies in a manner that protects the health, safety, and general welfare of the citizens of 
Fargo. The proposed Conditional Use Permit would support the adaptive reuse of a currently vacant 
building and make use of existing public infrastructure without the need for expansion of city services.  
 
Section 20-0402(R) of the LDC includes the following use-specific standards for manufacturing & 
production uses located within the GC zoning district: 
 

a) The proposed facility may not be within 300 feet of any residentially zoned property, measured 
from proposed industrial development to the property line of the residentially zoned property.  

 
b) All outdoor storage areas must be screened with an opaque fence, building, wall, berm or 

landscape buffer that is at least six feet in height.  
 

1) Outdoor storage areas shall not cover more than 50 percent of the open space of the 
development.  
 

2) Outdoor storage areas shall not be located within the front setback area of the development.  
 

c) No truck parking will be allowed in the front setback area, or on any side of the development 
directly visible from residentially zoned property. Truck parking areas directly visible from rights-of-
way shall be buffered with an opaque fence or continuous hedge and large tree species placed 35 
feet on center. Trees shall be a minimum of 1.5 inch caliper at the time of installation and do not 
count toward open space or parking lot buffer requirements.  

 
d) No truck docks or unloading areas will be allowed in the front, or any side of the development 

directly visible from residentially zoned property or street rights-of-way. Unloading and docking 
areas visible from rights-of-way shall be buffered with an opaque fence or continuous hedge and 
large tree species placed 35 feet on center. Trees shall be a minimum of 1.5 inch caliper at the 
time of installation and do not count toward open space or parking lot buffer requirements.  

 
e) Residential protection standards for landscaping buffers shall apply to any side of the development 

within 600 feet of residential zoning districts, or within 600 feet of vacant land illustrated as 
residential in the Growth Plan.  
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f) These standards do not apply to aggregate or soil and/or construction debris storage, concrete 
batching, or asphalt mixing uses listed under industrial service. Therefore, aggregate storage, 
concrete batching, and asphalt mixing are prohibited in the GC zoning district. 

 
Staff finds that the subject property meets, or can be modified to meet these use-specific standards. The 
existing building includes a truck dock at the rear of the property, which is screened from view by an 
opaque wall. The applicant intends to enclose the existing outdoor storage area on the north side of the 
building, which would include the addition of a garage door on either side of the enclosure. Additionally, the 
applicant has stated that if the fenced area outside of the planned enclosure is to be utilized for outdoor 
storage, that it would be screened from view.  
 
In addition to the use-specific standards of the LDC, staff recommends conditions for the CUP that are 
intended to address and mitigate, to the extent practical, the potential negative impact on adjacent 
properties. Therefore, staff finds that the proposal is consistent with the purpose of the LDC. (Criteria 
Satisfied) 
 

2. Will the proposed conditional use at the specified location contribute to and promote the welfare or 
convenience of the public?  
Staff believes that the location of the proposed conditional use will contribute to and promote the welfare 
and convenience of the public. The proposed use will allow for additional business and jobs for the 
community.  (Criteria Satisfied)                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                         

 
3. Will the proposed conditional use cause substantial injury to the value of other property in the 

neighborhood in which it is to be located? 
Staff has no reason to believe the proposed use will cause injury to the value of other property in the 
vicinity. In accordance with the notification requirements of the City, notice of the proposal was sent to 
surrounding property owners as well as published in the Forum newspaper. To date, staff has not received 
any comments or concerns related to the proposal. In addition, staff believes that the recommended 
conditions of approval of the Conditional Use Permit further ensure that the industrial uses use will not 
negatively affect the value of the surrounding property over the long term. (Criteria Satisfied)  

 
4. Is the location and size of the conditional use, the nature and intensity of the operation conducted 

in connection with it, and the location of the site with respect to streets giving access to it such that 
the conditional use will not dominate the immediate neighborhood so as to prevent the 
development and use of the neighboring property in accordance with the applicable zoning district 
regulations?  In considering this criteria, location, nature, and height of buildings, structures, walls, 
and fences on the site are to be considered, as well as the nature and extent of proposed 
landscaping and buffering on the site.  
Staff does not believe that the location, size, nature or intensity of the use will prevent development and 
use of neighboring property in accordance with applicable zoning districts. In addition to the proposed CUP 
conditions, use-specific standards of LDC Section 20-0402(R) apply to manufacturing & production uses in 
the GC zoning district and provide for additional protection of the surrounding area. (Criteria Satisfied) 

 
5. Are adequate utility, drainage, and other such necessary facilities and services provided or will they 

be at the time of development?  
The subject property has access to all necessary utilities and services. Staff is not aware of any 
deficiencies regarding drainage or utilities that would limit the ability to utilize the property as proposed. 
Based on this information staff finds that adequate utility, drainage, and other such necessary facilities and 
services are in place.  (Criteria Satisfied) 

 
6. Have adequate access roads or entrances and exit drives been provided and are they designed to 

prevent traffic hazards and to minimize traffic congestion in public streets?  
The property has access to the public street system at 43rd St S, as well as 23rd Ave S via a private street 
which services the area. There is an existing truck dock at the rear of the property along 43rd St S, which 
will accommodate shipments by truck. According to the applicant, the anticipated level of truck shipments 
should be comparable to that of a big-box retail store. The Engineering Department has had an opportunity 
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to review the proposal and no comments or concerns have been forthcoming to indicate that there is a 
deficiency with the access roads or entrances and exit drives. To that end, staff finds that the proposed 
conditional use will not create traffic hazards or traffic congestion in the public streets.  (Criteria Satisfied) 

  
Recommended Conditions: 
 

1) The property shall not be used in whole or in part for storage of rubbish or debris of any kind whatsoever 
nor for the storage of any property or items that will cause such lot to appear untidy, unclean or unsightly as 
determined by the Zoning Administrator; nor shall any substance, item or material be kept on any lot that 
will emit foul odors, including compost sites and fertilizer. All garbage containers, including dumpsters, shall 
be concealed from public view by fence, screen wall or building extension. 

2) Off-street parking, loading, and vehicular circulation areas (including circulation areas internal to storage 
areas) shall have an all-weather surface, as defined by the LDC.  

3) The manufacturing, production, or processing of food and/or animal products shall not be permitted. 
4) The manufacturing, production, or processing of hazardous chemicals or materials shall not be permitted. 
5) The Conditional Use Permit shall terminate if the manufacturing and production use cease for a period of 

more than 12 consecutive months. 
 

Staff Recommendation: 

Suggested Motion: “To accept the findings and recommendations of staff and hereby approve the Conditional Use 
Permit to allow Manufacturing and Production in the GC, General Commercial, zoning district as the proposal 
complies with Section 20-0909.D (1-6) and all other requirements of the LDC, with the following conditions: 
 

1) The property shall not be used in whole or in part for storage of rubbish or debris of any kind whatsoever 
nor for the storage of any property or items that will cause such lot to appear untidy, unclean or unsightly as 
determined by the Zoning Administrator; nor shall any substance, item or material be kept on any lot that 
will emit foul odors, including compost sites and fertilizer. All garbage containers, including dumpsters, shall 
be concealed from public view by fence, screen wall or building extension. 

2) Off-street parking, loading, and vehicular circulation areas (including circulation areas internal to storage 
areas) shall have an all-weather surface, as defined by the LDC.  

3) The manufacturing, production, or processing of food and/or animal products shall not be permitted. 
4) The manufacturing, production, or processing of hazardous chemicals or materials shall not be permitted. 
5) The Conditional Use Permit shall terminate if the manufacturing and production use cease for a period of 

more than 12 consecutive months. 
 

Planning Commission Recommendation: February 5, 2019 
 

Attachments: 

1. Zoning Map 
2. Location Map 
3. Preliminary Site Plan 

 



Subject Property

45 ST S

23 AVE S

I94

43 ST S

¯
Fargo Planning Commission

February 5, 2019

CUP (Manufacturing and Production)
Liberty Square Addition

300
Feet

2121 43rd Street South

Legend
SR-2SR-3SR-4SR-5

NCNOP/I
MHP

UMUGI
AGDMUGC
GO

LC
MR-2MR-3
LIMR-1

City Limits



Subject Property

45 ST S

23 AVE S

I94

43 ST S

¯
Fargo Planning Commission

February 5, 2019

CUP (Manufacturing and Production)
Liberty Square Addition

300
Feet

2121 43rd Street South





Page 1 of 3 
 

Agenda Item # 9 

 

City of Fargo 
Staff Report 

Title: The Basins At 39th Addition Date: 1/28/2019 

Location: 9600 39th Street South Staff Contact: Donald Kress 

Legal Description: Lot 2, Block 1, Commerce on I-29 Addition 

Owner(s)/Applicant: 
RI Properties, LLC /Jesse 
Riley 

Engineer: Moore Engineering, Inc. 

Entitlements 
Requested: 

Minor Subdivision (Replat of Lot 2, Block 1, Commerce on I-29 Addition, to 
the City of Fargo, Cass County, North Dakota) 

Status: Planning Commission Public Hearing: February 5, 2019 

 

Existing  Proposed 

Land Use: Undeveloped  Land Use: No Change 

Zoning: LI, Limited Industrial  Zoning: No Change 

Uses Allowed: Colleges, community service, 
daycare centers of unlimited size, detention 
facilities, health care facilities, parks and open 
space, religious institutions, safety services, adult 
entertainment centers, offices, off-premise 
advertising, commercial parking, outdoor recreation 
and entertainment, retail sales and service, self– 
storage, vehicle repair, limited vehicle service, 
industrial service, manufacturing and production, 
warehouse and freight movement, wholesale sales, 
aviation, surface transportation. 

 Uses Allowed: No Change 

Maximum Lot Coverage Allowed: 85% building 
coverage   

 Maximum Lot Coverage Allowed: No Change 

 

Proposal: 

The applicant is seeking approval of a minor subdivision, entitled The Basins At 39th Addition, which is 
a replat of Lot 2, Block 1, Commerce on I-29 Addition. The subject property is located at 9600 39th Street 
South and encompasses approximately 10.05 acres.  The property is zoned LI: Limited Industrial. No 
zone change is proposed. 
 
This project is located with Fargo’s extra-territorial jurisdiction; it is not within city limits. Pursuant to North 
Dakota Century Code, the City has the responsibility for subdivision regulation in this area. The water 
provider is Cass Rural Water.  Sewer is handled on-site. 
 
The plat proposes to create four lots for limited industrial development.  All four lots touch public right of 
way; note that Lots 3 and 4 are flag lots.  The lots range from 2.19 to 2.86 acres in area.  There is no 
minimum required lot area in the LI zone. 
 
ACCESS: The lots are accessed from 39th Street South.   A private cul-de-sac driveway provides access 
to Lots 3 and 4. This cul-de-sac meets the diameter requirement (96 feet) to be consistent with fire code. 
No access from Lot 3 and 4 is allowed onto the frontage road adjacent on the east, as the frontage road 
is in North Dakota Department of Transportation right of way. It is staff’s understanding that this frontage 
road will eventually be eliminated by the ND DOT. 
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UTILITIES:  The applicant must provide a plat to revise the public water and sewer connections to the 
public street, as each lot must have its own individual connections.  The applicant is working with the City 
Engineer’s office to develop a plan for this utility separation. 
  
This project was reviewed by the City’s Planning and Development, Engineering, Public Works, and Fire 
Departments (“staff”), whose comments are included in this report. 
 
Surrounding Land Uses and Zoning Districts: 

 North: LI, Limited Industrial with vacant land use 

 East: Interstate 29 right of way 

 South: LI, Limited Industrial with vacant land use  

 West: Across 39th Street South; LI, Limited Industrial with vacant land 

Area Plans:  

The 2007 Tier 2 South Land Use Plan designates the area of this project as “Industrial.”  

        
Schools and Parks: 

Schools: The subject property is located within Fargo School District, including Kennedy Elementary, 
Discovery Middle, and Davies High schools. 
 
Neighborhood:  The subject property is not located within the bounds of a designated neighborhood. 
 
Parks: The Fargo Park District has acquired land for the future Rutten Family Park along 88th Avenue 
South on the east side of I-29, approximately a half mile northeast of the subject property.  This park has 
not yet been developed. 
 
 Pedestrian / Bicycle: No bike facilities are available at this location. 
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Staff Analysis: 

Minor Subdivision 
 
 The LDC stipulates that the following criteria is met before a minor plat can be approved: 
 

1. Section 20-0907.B.3 of the LDC stipulates that the Planning Commission recommend 
approval or denial of the application, based on whether it complies with the adopted Area 
Plan, the standards of Article 20-06 and all other applicable requirements of the Land 
Development Code.  Section 20-0907.B.4 of the LDC further stipulates that a Minor 
Subdivision Plat shall not be approved unless it is located in a zoning district that allows 
the proposed development and complies with the adopted Area Plan, the standards of 
Article 20-06 and all other applicable requirements of the Land Development Code.  
The adopted area plan for this property, the 2007 Tier 2 South Land Use Plan, designates this 
property for “industrial” land use. The zoning for the project site is LI, Limited Industrial. This 
zoning will accommodate the proposed limited industrial development.  In accordance with 
Section 20-0901.F of the LDC, notices of the proposed plat have been sent out to property 
owners within 300 feet of the subject property. No comments have been received. The project 
has been reviewed by the city’s Planning, Engineering, Public Works, Inspections, and Fire 
Departments and found to meet the standards of Article 20-06 and other applicable requirements 
of the Land Development Code. 
 (Criteria Satisfied) 

 
2. Section 20-907.C.4.f of the LDC stipulates that in taking action on a Final Plat, the Board of 

City Commissioners shall specify the terms for securing installation of public 
improvements to serve the subdivision.   
While this section of the LDC specifically addresses only major subdivision plats, staff believes it 
is important to note that any improvements associated with the project (both existing and 
proposed) are subject to special assessments. Special assessments associated with the costs of 
the public infrastructure improvements are proposed to be spread by the front footage basis and 
storm sewer by the square footage basis as is typical with the City of Fargo assessment 
principles. 
(Criteria Satisfied) 

Staff Recommendation: 

Suggested Motion: “To accept the findings and recommendations of staff and hereby recommend 
approval to the City Commission of the proposed subdivision plat, The Basins At 39th Addition as 
outlined within the staff report, as the proposal complies with the adopted Area Plan, the standards of 
Article 20-06, and all other applicable requirements of the Land Development Code.” 

Planning Commission Recommendation: February 5, 2019 

 

Attachments: 

1. Location Map 
2. Preliminary Plat 

 
 



Subject Property

¯
Fargo Planning Commission

February 5, 2019

Plat (Minor)
The Basins at 39th Addition

300
Feet

9600 39th Street South



Scale in Feet

0 60



 



DATE

NO R T H D A K O T A










Page 1 of 5 
 

Agenda Item # 10a, 10b 

 

City of Fargo 
Staff Report 

Title: Airport First Addition  
Date: 
Updated: 

1/28/2019 

Location: 2102 12th street North  
Staff 
Contact: 

Donald Kress, planning 
coordinator 

Legal Description South 125 feet of Lot 4, Block 3, Airport First Addition 

Owner(s)/Applicant: 
Brickstone Plaza LLP/ 
Rich Meier—YHR 
Partners 

Engineer: None 

Entitlements 
Requested: 

Zone Change (from LI, Limited Industrial to LC, Limited 
Commercial) Conditional Use Permit (to allow residential living in 
the LC, Limited Commercial zone) 

Status: Planning Commission Public Hearing:  February 5, 2019 

 
 

Existing  Proposed 

Land Use: Commercial  Land Use:  Commercial; multi-dwelling 
residential 

Zoning: LI, Limited Industrial  Zoning: LC, Limited Commercial  

Uses Allowed: LI – Limited Industrial.  
Allows colleges, community service, 
daycare centers of unlimited size, detention 
facilities, health care facilities, parks and 
open space, religious institutions, safety 
services, adult entertainment centers, 
offices, off-premise advertising, commercial 
parking, outdoor recreation and 
entertainment, retail sales and service, self 
storage, vehicle repair, limited vehicle 
service, industrial service, manufacturing 
and production, warehouse and freight 
movement, wholesale sales, aviation, 
surface transportation.  

 Uses Allowed:  LC – Limited Commercial.  
Allows colleges, community service, 
daycare centers of unlimited size, health 
care facilities, parks and open space, 
religious institutions, safety services, 
offices, off premise advertising signs, 
commercial parking, retail sales and 
service, self service storage, vehicle repair, 
limited vehicle service. 
The CUP would allow residential living in 
the LC zone. 

Maximum Lot Coverage 85%  Maximum Lot Coverage 55% 

 

Proposal: 

The applicant requests two entitlements: 
1. A zoning change from LI, Limited Industrial to LC, Limited Commercial. 
2. A conditional use permit (CUP) to allow residential living in the LC zone 

 
This project was reviewed by the City’s Planning and Development, Engineering, Public 
Works, and Fire Departments (“staff”), whose comments are included in this report. 
 
Surrounding Land Uses and Zoning Districts: 

 North: AG, Agricultural; undeveloped 

 East: P/I, Public/Institutional; city-owned water storage 

 South: SR-2, Single-Dwelling Residential; residential use 

 West: AG, Agricultural; residential use; Sheyenne River (area to the west is in the 
extra-territorial jurisdiction) 
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Area Plans: 

No area plans or growth plans apply                                                         

Context: 

Schools: The subject property is located within the Fargo School District and is served by 
Washington Elementary, Ben Franklin Middle and North High schools. 
 
Neighborhood:  The subject property is located within Northport neighborhood. 
 
Parks: Yunker Farm is located approximately 0.36 miles north of the project site and 
provides playgrounds for ages 5-12, picnic table, and dog park.  
 
Pedestrian / Bicycle: There is an off-road bike facility along the west side of University Drive 
that is a component of the metro area bikeways system. 

Staff Analysis: 

ZONE CHANGE AND CONDITIONAL USE PERMIT:  This project proposes a zone change 
of the existing lot from LI, Limited Industrial to LC, Limited Commercial and also a conditional 
use permit (CUP) to allow residential living in the LC zone.  The applicant plans to add two 
additional stories to the existing building.  The first floor would remain commercial/office; the 
second and third floors would each have four apartment units, for a total of eight residential 
units.  This would create a density of approximately 17 dwelling units per acre (this lot is 
slightly less than one-half acre in area). The LC zone does not have a development standard 
for density.  The CUP, which allows the residential use in the LC zone, generally allows a 
density not greater than the MR-3 zone, 24 dwelling units per acre.  This proposed density is 
consistent with that MR-3 density. Proposed CUP conditions are listed below. 
 
Graphics of the proposed building are attached. 
 
COMPLIANCE WITH CURRENT STANDARDS:  At the time of building permit review, the 
project site will have to meet all current development standards, including parking, setbacks, 
landscaping, and street trees. 
   
MODIFICATION OF COVENANTS:  This project is within the Airport First Addition, which 
has covenants to which the City of Fargo is a party.  These covenants date from 1969.  One 
of the covenants prohibits any residential use in this subdivision.  The applicant has 
undertaken the covenant amendment procedure that is stated in the covenants to remove 
this restriction.  Planning staff has determined that the applicant has met the requirements to 
modify the covenant.  However, amendment requires Planning Commission approval. This 
covenant modification is a separate entitlement that is addressed in agenda item E(1) of this 
February 5th, 2019 Planning Commission agenda.  Planning staff would request that the 
Commission decide on item E(1), which is not a public hearing item, before proceeding to 
items 10a and 10b, the zone change and CUP for this project, as these two entitlements 
cannot go forward without Planning Commission approval of the covenant change.  
 
Zoning  

Section 20-906. F (1-4) of the LDC stipulates the following criteria be met before a zone 
change can be approved: 
1. Is the requested zoning change justified by a change in conditions since the 
previous zoning classification was established or by an error in the zoning map?  
Staff is unaware of any error in the zoning map as it relates to this property.  The property is 
currently zoned LI, Limited Industrial. The proposed zoning of LC, Limited Commercial would 
be the same as the zoning south across 21st Avenue North. The applicant proposes the LC 
zone with a CUP to allow residential living, in order to create a mixed use project by 
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expanding the existing commercial building with two stories of residential. (Criteria 
Satisfied)  
 
2. Are the City and other agencies able to provide the necessary public services, 
facilities, and programs to serve the development allowed by the new zoning 
classifications at the time the property is developed?  
City staff and other applicable review agencies have reviewed this proposal. Staff finds no 
deficiencies in the ability to provide all of the necessary services to the site. The existing lot 
fronts on dedicated public streets.  These streets will provide access and public utilities to 
serve the development.  (Criteria satisfied)  
 
3. Will the approval of the zoning change adversely affect the condition or value of the 
property in the vicinity?  
Staff has no documentation or evidence to suggest that the approval of this zoning change 
would adversely affect the condition or value of the property in the vicinity. Written notice of 
the proposal was sent to all property owners within 300 feet of the subject property. To date, 
Planning staff has received no comment about the project. Staff finds that the approval of the 
zoning change will not adversely affect the condition or value of the property in the vicinity. 
(Criteria satisfied) 
 
4.Is the proposed amendment consistent with the purpose of this LDC, the Growth 
Plan, and other adopted policies of the City?   
The LDC states “This Land Development Code is intended to implement Fargo’s 
Comprehensive Plan and related policies in a manner that protects the health, safety, and 
general welfare of the citizens of Fargo.” No growth plan applies to this area. This project 
does implement one goal of the Go2030 plan  which is higher quality affordable housing near 
NDSU.  As this area is already developed and outside of the flood plain, the development of 
this site from purely commercial to commercial/residential mixed use can be considered infill, 
another goal of Go2030. Staff finds this proposal is consistent with the purpose of the LDC, 
the applicable comprehensive plan, and other adopted policies of the City.  (Criteria 
satisfied) 
 
Conditional Use Permit Approval Criteria (Section 20-0909.D) 

 
The following is a list of criteria that must be determined satisfied in order for a Conditional 
Use Permit to be approved: 

 

 Does the proposed conditional use comply with all applicable provisions of the LDC 
and will it conform to the general intent and purpose of this LDC? 
The purpose of the LDC is to implement Fargo’s Comprehensive Plan in a way that will 
protect the general health, safety, and welfare of the citizens. Staff believes this proposal is in 
keeping with adopted plans and policies of the City. The CUP would create a mixed used 
(commercial/residential) project in this area, which has historically been only industrial. The 
proposed CUP would allow for both residential and commercial development of this property. 
Staff finds this proposal is consistent with the purpose of the LDC, the Go2030 
Comprehensive Plan, and other adopted policies of the City.  
(Criteria Satisfied) 
 

 Will the proposed conditional use at the specified location contribute to and promote 
the welfare or convenience of the public? 
This proposed conditional use permit to allow for residential dwellings to be located within 
this area will contribute to and promote the welfare of the public. The proximity of the subject 
property to existing businesses, schools—particularly NDSU and NDSCS--and amenities 
provides an opportunity for residents to live and work within close proximity, reducing the 
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need to commute via automobile. Staff finds that the proposed conditional use permit at this 
location will contribute to and promote the welfare of the public.   
(Criteria Satisfied)                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                    
Will the proposed conditional use cause substantial injury to the value of other 
property in the neighborhood in which it is to be located? 
Staff has no data to suggest that the proposed use would cause substantial injury to the 
value of other property in the neighborhood. In accordance with Section 20-0901.F of the 
LDC, notices of the CUP were sent out to property owners within 300 feet of the subject 
property. To date, staff has received no protest regarding the proposed use.   
(Criteria Satisfied)  
 

 Is the location and size of the conditional use, the nature and intensity of the operation 
conducted in connection with it, and the location of the site with respect to streets 
giving access to it such that the conditional use will not dominate the immediate 
neighborhood so as to prevent the development and use of the neighboring property 
in accordance with the applicable zoning district regulations?  In considering this 
criteria, location, nature, and height of buildings, structures, walls, and fences on the 
site are to be considered, as well as the nature and extent of proposed landscaping 
and buffering on the site. 
The proposed conditional use permit to allow residential living should not dominate the 
immediate neighborhood or prevent any other sites from being used due to the fact that 1) 
other buildings in this area would seem to be eligible for similar development and 2) the 
proposed conditions of the CUP seek to preserve open space and to provide for efficient 
connectivity for both people and vehicles in relation to surrounding properties. Based on this 
information, staff finds that the proposed conditional use permit meets this criterion.   
(Criteria Satisfied) 
 

 Are adequate utility, drainage, and other such necessary facilities and services 
provided or will they be at the time of development? 
The subject properties are located within an area of the City that is largely developed with 
public infrastructure. Staff is not aware of any deficiencies regarding drainage or utilities that 
would limit the ability of the petitioner to utilize the property as proposed. In addition, the 
requested CUP has been reviewed by staff from other applicable departments and no 
concerns have been raised. Based on this information, staff finds that adequate utility, 
drainage, and other such necessary facilities and services are in place.   
(Criteria Satisfied) 
 

 Have adequate access roads or entrances and exit drives been provided and are they 
designed to prevent traffic hazards and to minimize traffic congestion in public 
streets? 
The subject property has vehicular access to 21st Avenue North and 12th Street North. 
Additionally, the proposed mix of commercial and residential and the proximity to commercial 
uses, particularly along 19th Avenue North, uses reduces the dependency on vehicular 
transportation for residents of the development. Staff suggests that the proposed conditional 
use will not create traffic hazards or traffic congestion in the public streets.   
(Criteria Satisfied) 
 
Recommended Conditions: 

 The maximum residential density shall be that of the MR-3 zoning district (24 units 
per acre). 

 A minimum of 30% of the lot shall remain as open space. 

 Bicycle parking facilities, such as bike racks or bike lockers, shall be provided on-site. 
 
(continued on next page) 
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Staff Recommendation: 

Suggested Motion: “To accept the findings and recommendations of staff and move to 
recommend approval to the City Commission of 1) the proposed zone change from LI, 
Limited Industrial to LC, Limited Commercial, for Airport First Addition, and 2) the conditional 
use permit to allow residential living in the LC zone,  as presented, as the proposal complies 
with the Go2030 Fargo Comprehensive Plan,  Section 20-0906.F (1-4) of the LDC, and all 
other applicable requirements of the LDC, with the following conditions for the CUP: 

 The maximum residential density shall be that of the MR-3 zoning district (24 units 
per acre). 

 A minimum of 30% of the lot shall remain as open space. 

 Bicycle parking facilities, such as bike racks or bike lockers, shall be provided on-site. 

Planning Commission Recommendation: February 5, 2019 

 

Attachments: 

1. Zoning Map 
2. Location Map 
3. Graphics of proposed site development 
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Agenda Item # E(1) 

 

City of Fargo 
Staff Report 

Title: Airport First Addition  Date: 1/30/2019 

Location: 2102 12th street North  
Staff 
Contact: 

Donald Kress, planning 
coordinator 

Legal Description South 125 feet of Lot 4, Block 3, Airport First Addition 

Owner(s)/Applicant: 
Brickstone Plaza, LLP/ 
Rich Meier—YHR 
Partners 

Engineer: None 

Entitlements 
Requested: 

Modification of Airport 1st Addition Covenants Section 10(A) to 
remove the prohibition on residential uses in this subdivision  

Status: 
Planning Commission Meeting:  February 5, 2019  
(this is not a public hearing item) 

 

Existing  Proposed 

Airport 1st Addition covenants Section 
10(A) prohibits any residential use within 
this subdivision  

 Modify covenants using the modification 
mechanism stated in Section 11 of the 
covenants to allow residential use within 
this subdivision  

 

Proposal: 

The applicant proposes a modification of the Airport 1st Addition covenants to allow 
residential use within this subdivision. 
 
Background: 
The Airport 1st Addition plat was recorded in 1969, and the covenants were established at 
that time.  This is a rare situation where the City of Fargo is a party to such covenants. At 
the time, the City was the primary owner of the property. As stated within the restrictive 
covenants, the City’s intent was to protect the owners of residential property adjacent to 
Airport First Addition, which was to be primarily industrial in nature. To this end, the 
restrictive covenants contain many restrictions and requirements on the property identified 
within Airport First Addition. These restrictions and requirements include such things as 
building setbacks,  dimensional standards, maintenance of a landscape buffer adjacent to 
abutting residential lots, and prohibited uses.  
 
Section 11 of these covenants allows for a property owner within the subdivision to modify 
one or all of the requirements of the restrictive covenants upon written approval from: 

 a majority of property owners within the Airport 1st Addition subdivision (bounded by 
19th Avenue North, University Drive North, 28th Avenue North, and the west side of 
Peter Sway 5th Addition); 

 a majority of property owners of Lots 1-13, Block 3; Lots 1-13, Block 6; & Lots 1-11, 
Block 10, Peter Sway Fifth Addition (bounded by 19th Avenue North; 10th Street 
North; 28th Avenue North; and the east side of Airport 1st Addition); and 

 the Fargo Planning Commission. 
The owner/applicant is requesting a modification of Section 10(A) of the restrictive 
covenants. The request, if granted, would allow residential uses within the Airport 1st 
Addition. 
 
A map showing the properties included in the Airport 1st Addition and Peter Sway 5th 
Addition is attached. 
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This project was reviewed by the City’s Planning and Development, Engineering, Public 
Works, and Fire Departments (“staff”), whose comments are included in this report. 
 
Surrounding Land Uses and Zoning Districts: 

 North: AG, Agricultural; undeveloped 

 East: P/I, Public/Institutional; city-owned water storage 

 South: SR-2, Single-Dwelling Residential; residential use 

 West: AG, Agricultural; residential use; Sheyenne River (area to the west is in the 
extra-territorial jurisdiction) 

Area Plans: 

No area plans or growth plans apply                                                         

Context: 

Schools: The subject property is located within the Fargo School District and is served by 
Washington Elementary, Ben Franklin Middle and North High schools. 
 
Neighborhood:  The subject property is located within Northport neighborhood. 
 
Parks: Yunker Farm is located approximately 0.36 miles north of the project site and 
provides playgrounds for ages 5-12, picnic table, and dog park.  
 
Pedestrian / Bicycle: There is an off-road bike facility along the west side of University Drive 
that is a component of the metro area bikeways system. 

Staff Analysis: 

To meet the requirement that the applicant must obtain written approval for the proposed 
change of covenants from a majority of property owners in the Airport 1st Addition and 
portions of the Peter Sway 5th Addition as noted above, he would need approval from  

 21 of 40 owners in the Airport 1st Addition 

 19 of 36 owners in the specified portions of the Peter Sway Addition 
At the time of this staff report, the applicant had obtained signatures of 19 of the 36 property 
owners to meet the requirement for the Peter Sway Addition.  The applicant needed to obtain 
three more signatures from owners in the Airport 1st Addition to meet the requirement.  The 
applicant is expected to confirm these signatures supporting the proposed covenant change 
by the time of the February 5th, 2019 Planning Commission hearing.  
 
Because there is no entitlement request related to the Land Development Code, Fargo 
Municipal Code, or any other applicable laws, there are no standard review criteria. Staff 
finds that the request does not violate the intent or requirements of the Land Development 
Code, and that the request will not detract from the existing character of the area.  
 
Planning staff contacted the director of the Airport Authority, who stated he had no opposition 
to this proposed modification of the Airport 1st Addition covenants as long as the applicant 
followed the modification procedure stated in the covenants, which he has done. 
 
Attachments include a copy of the Airport 1st Addition covenants and an example signature 
page which the applicant sent to property owners.  
 
In addition to this request for modification of covenants, the applicant has also applied for a 
zone change to change the zoning on this property from LI, Limited Industrial to LC, Limited 
Commercial and a conditional use permit (CUP) to allow residential living in the LC zone.  
These entitlements appear as items 10(a) and 10(b) on the February 5th, 2019 Planning 
Commission agenda.  Planning staff will request that the Planning Commission review this 
item (E1) prior to hearing the entitlement, as approval of the modification of covenants is 
necessary before the zone change and CUP can be acted on.  
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Staff Recommendation: 

Suggested Motion: “To accept the findings and recommendations of staff and hereby 
approve the proposed variance to the restrictive covenants of Airport 1st Addition, as 
presented, on Lot 2, Block 2, Airport 1st Addition, contingent upon the applicant confirming 
sufficient signatures supporting the proposed change from property owners in the Airport 1st 
Addition.” 

Planning Commission Recommendation: February 5, 2019 

 

Attachments: 

1. Zoning Map 
2. Location Map 
3. Map of properties in Airport 1st Addition and Blocks 3, 6, and 11 of Peter Sway 

Addition 
4. Copy of Restrictive Covenants for Airport 1st Addition 
5. Copy of Applicant’s Property Owner Approval Form 
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