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VARIANCES (§20-0914)

The Board of Adjustment is authorized to grant variances from the zoning district dimensional standards
and off-street parking and loading standards of the Land Development Code (LDC) that will not be
contrary to the public interest or the spirit of the LDC, where owing to special conditions, a literal
enforcement of the provisions of this LDC would result in unnecessary physical (not economic) hardship
to the property owner.

Variance Application Process

1) The application and a nonrefundable fee of $185 are due at the time of submittal

2) Notice of the Public Hearing is mailed to property owners within 300 feet of the proposed site
at least 15 days prior to the Hearing and published once a week for two consecutive weeks in
the newspaper.

3) The City Planner reviews your case, develops a staff report and prepares a recommendation
to the Board of Adjustment based on the Criteria for Approval, below.

4) Board of Adjustment meetings are scheduled as needed.

Criteria for Approval
A variance may be granted by the Board of Adjustment upon an affirmative finding that all of the following
conditions exist.

a. The requested variance arises from conditions that are unique to the subject property, that are
not ordinarily found in the same zoning district and that are not a result of the owner’s intentional
action;

b. The granting of the permit for the variance will not adversely affect the rights of adjacent
property owners or residents;

c. The strict application of the applicable standards will constitute an unnecessary physical
hardship (not economic hardship) because the property cannot be used for an otherwise
allowed use without coming into conflict with applicable site development standards;

d. The variance desired will not adversely affect the public health, safety or general welfare; and;

e. The variance is the minimum variance that will overcome the hardship.

Acknowledgement — | hereby acknowledge that | have familiarized myself with the rules and regulations to the
preparation of this submittal and that the foregoing information is true and complete to the best of my knowledge.
I, the undersigned, do hereby petition the Board of Adjustment of the City of Fargo, North Dakota, to take such
action as may be required by law of the City of Fargo to grant a variance pursuant to Section 20-0914 of the Land
Development Code of the City of Fargo.

Owner (Signature): Date:

Note: A nonrefundable filing fee of $185.00 must be accompanied with the application at time of submittal.

Office Use Only

Date Filed: Planning Contact: Nonrefundable Fee $185.00:
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APPLICATION FOR VARIANCE

The Board of Adjustment is authorized to grant variances from the zoning district dimensional standards and off-
street parking and loading standards of the Land Development Code (LDC) that will not be contrary to the public
interest or the spirit of the LDC, where owing to special conditions, a literal enforcement of the provisions of this

LDC would result in unnecessary physical (not economic) hardship to the property owner.

Property Owner Information:

Representation Information: (if applicable)

Name (printed):

Address:

Primary Phone:

Alternative Phone:

Fax:

Email:

Name (printed):

Address:

Primary Phone:

Alternative Phone:

Fax:

Email:

Location of property requesting a variance:

Address:

Zoning District:

Legal Description:

Proposed Variance Information:

What Land Development Code Standard are you seeking a variance? (e.g. setback, lot coverage, height)

Please describe difference between the standard and the proposed (e.g. the standard is 10 ft. and my project

would propose a 7’ setback).

Please explain your project, describing why you are requesting a variance and why you believe a variance is
justified. Along with your project description, please include a site plan/diagram with dimensions. (Attach

additional pages, if needed.)

Variance Application
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Criteria for Approval:

Please explain how your requested variance meets the following five criteria for approval, pursuant to Section 20-
0914 of the Land Development Code: (Attach additional pages, if needed.)

1. The requested variance arises from conditions that are unique to the subject property, that are not ordinarily
found in the same zoning district and that are not a result of the owner’s intentional action;

2. The granting of the permit for the variance will not adversely affect the rights of adjacent property owners or
residents;

3. The strict application of the applicable standards will constitute an unnecessary physical hardship (not
economic hardship) because the property cannot be used for an otherwise allowed use without coming into
conflict with applicable site development standards;

4. The variance desired will not adversely affect the public health, safety, or general welfare; and

5. The variance is the minimum variance that will overcome the hardship.
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