
FARGO CITY COMMISSION AGENDA 
Monday, November 20, 2017 - 5:00 p.m. 

City Commission meetings are broadcast live on TV Fargo Channel 56 and online at 
www.FargoND.gov/streaming. They are rebroadcast Mondays at 5:00 p.m., Thursdays at 7:00 
p.m. and Saturdays at 8:00 a.m. They are also included in the video archive at
www.FargoND.gov/citycommission.

A. Pledge of Allegiance.

B. Roll Call.

C. Approve Order of Agenda.

D. Minutes (Regular Meeting, November 6, 2017).

CONSENT AGENDA - APPROVE THE FOLLOWING: 

1. Waive requirement to receive and file the Ordinance one week prior to 1st reading and 1st
reading of the following Ordinances:
a. Amending Article 13-10 of Chapter 13 of the Fargo Municipal Code Relating to

Aquatic Venues.
b. Amending Article 21-04 of Chapter 21 of the Fargo Municipal Code Relating to the

International Building Code.

2. Receive and file General Fund - Budget to Actual through October 31, 2017 (unaudited).

3. Six-month extension of the Class "FA" Alcoholic Beverage License for the Green Mill.

4. Receive and file Investment Performance Report for the Quarter Ended 9/30/17.

5. Three-year Mail Service Agreement, with the option of a 2-year extension, with American
Mail House, Inc. for mail handling services.

6. Applications for Games of Chance:
a. Home Builders Care Fargo - Moorhead for a raffle on 3/16/18.
b. Fargo Angels Hockey Club for a calendar raffle from 12/1/17 to 12/3/17.
c. Fargo Angels Hockey Club for a calendar raffle from 12/10/17 to 3/4/18.

7. Tax exemptions for improvements made to buildings:
a. Kevin and Jeanne Moug, 4406 Carrie Rose Lane South (3 year).
b. Todd D. and Kristina M. Olson, 2967 Peterson Parkway North (3 year).
c. Kathleen A. Durben-Cooper and Williams Flavis, 1305 4th Street North (5 year).
d. Todd Plath, 220 8th Street South, Unit 02 (5 year).
e. Conrad J. Klinkhammer, 1422 10th Avenue South (5 year).
f. Leon S. Heinrich, 301 Forest Avenue North (5 year).
g. Patrick A. and Annette K. Schultz, 1731 Whitestone Circle South (5 year).
h. Kina Wong, 910 10th Street South (5 year).
i. Kina Wong, 910 10th Street South (5 year).
j. Steven P. and Stacy R. Stenerson, 2110 Sterling Rose Lane South (5 year).
k. Jessica L. and Kyle K. Sandvik, 217 26th Avenue North (5 year).
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I. Gerald M. and Gail A. Gabrielson, 419 24th Street South, Unit 2 (5 year).
m. Fonda L. Lunde, 2012 28th Avenue South (3 year).

8. Purchase of Service Agreement with the ND Department of Human Services, Behavioral
Health Division for substance abuse prevention (2017).

9. Purchase of Service Agreement with the ND Department of Human Services, Behavioral
Health Division for substance abuse prevention (2018).

10. Resolution Approving Inspection Fees, License Fees, Permit Fees and Reinstatement Fees
- Environmental Health for 2018.

11. Recommendation from the PEC to eliminate the 18-month promotion policy for Public Works
Equipment Operators, to start new Equipment Operators at Level II and to reclassify the
current Equipment Operator l's to Equipment Operator l l's effective upon approval.

12. Bid award for winter pruning operations (RFP17314).

13. Negative Final Balancing Change Order No. 1 in the amount of -$315.75 for Project No. UR-
16-B1.

14. Change Order No. 3 for an increase of $73,118.34 for Project No. FM-15-B2.

15. Change Order No. 2 for an increase of $17,716.20 for Project No. FM-17-B1.

16. Change Order No. 1 for an increase of $39,597.95 for Project No. TR-17-A1.

17. Sole Source Procurement with PerkinElmer Health Sciences, Inc. for a new atomic
absorption spectrophotometer in the amount of $48,537.04 (Project No. WA 1301 ).

18. Change Orders for Project No. WA 1301:
a. No. 12 for an increase of $144,218.00 for the general construction contract.
b. No. 10 for an increase of $66,868.12 for the mechanical construction contract.

19. One year guaranteed cost contract extension with Aqua-Pure Inc. for polymer chemicals at
the Water Treatment Plant.

20. Bid award for snow removal services at bus shelters and hubs.

21. Proposed change to Route 24 effective 12/1 /17.

22. Bid award of one dual auto side load refuse packer (RFP17324).

23. Bid award of one used asphalt paver (RFP17323).

24. Bid award for police squad set-ups (RFP17322).

25. Bid award for Project No. UR-17-C1.

26. Contract and bond for Project No. FP-17-A 1.

27. Bills.

28. Time extension to 5/14/18 for substantial completion of Improvement District No. TN-16-F1.
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29. Change Order No. 3 for an increase of $16,225.14 for Improvement District No. BR-17-C1.

30. Amended Engineers Report for Improvement District No. BR-18-B.

31. Amended Engineers Report for Improvement District No. PR-17-B.

32. Create Improvement District No. NR-17-A.

33. Contract and bond for Improvement District No. BN-16-H1.

REGULAR AGENDA: 

34. Applications for abatement or refund of taxes #'s 4469, 4470 and 4471 submitted by Kendric
M. Olson of Paradigm Tax Group representing Wal-Mart Real Estate Business Trust for
property at 3757 55th Avenue South, 4731 13th Avenue South and 4831 13th Avenue South
for the 2015 tax year reducing the valuations on said properties.

35. Applications for abatement or refund of taxes #'s 4465 and 4466 submitted by Blake Newell
of J. W. Chatum & Associates representing Coborn's, Inc. on property at 1401 33rd Street
South for the 2016 and 2017 tax years reducing the valuation from $9,600,000.00 to
$5,589,810.00.

36. Public Hearings - 5:15 pm:
a. Application filed by Cathedral Lofts, LLC for a payment in lieu of tax exemption

(PILOT) for a project located at 719 7th Street North which the applicant will use in
the operation of a thirty-four, one-bedroom apartment project.

b. Renaissance Zone Project for Power Plate Meals LLC for a commercial lease project
located at 621 2nd Avenue North.

c. Transfer of a Class "H" Alcoholic Beverage License from River Smash, LLC d/b/a
Smashburger to Colvingsod Concepts, LLC d/b/a Smashburger at 1801 45th Street
South.

d. Application filed by Off the Hook Seafood, LLC d/b/a Deep Blue Seafood for a Class
"GH" Alcoholic Beverage License at 4480 23rd Avenue South, Suite 4.

People with disabilities who plan to attend the meeting and need special accommodations should 
contact the Commission Office at 701.241.1310. Please contact us at least 48 hours before the 
meeting to give our staff adequate time to make arrangements. 

Minutes are available on the City of Fargo website at www.FargoND.gov/citycommission. 
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Office of the City Attorney 

City Attorney 

Erik R.Johnson November 14, 2017 

Assistant. City Attorney 

Nancy J. Morris 

Board of City Commissioners 
City Hall 
200 3

rd 
Street North 

Fargo, ND 58102 

RE: FMC Article 13-10-adoption of model aquatic health code and additional 
amendments 

Dear Commissioners: 

I enclose for first reading the enclosed ordinance that amends Article 13-10 pertaining to 
regulation of swimming pools and other aquatic facilities. At your July 17th meeting you 
directed me to prepare this amendment. I have been working with Grant Larson, Chris Ohman 
and Aaron Johnson from Environmental Health. By this ordinance, the City will adopt the 
Model Aquatic Health Code which was promulgated by the United States Center for Disease 
Control. The enclosed ordinance also modified our existing swimming pool regulations, at 
Article 13-10, to facilitate the enforcement of these safety regulations for aquatic facilities. In 
particular, you will see that there is an administrative penalty or fine that will be payable in the 
event that a public, or commercial, swimming pool opens for public use after it has been ordered 
closed by health department because of an imminent health hazard. Grant Larson with 
Environmental Health will be present to respond to any questions you might have. 

SUGGESTED MOTION: I move to waive the receipt and filing one week prior to 
first reading and that this be the first reading, by title, of an Ordinance Amending 
Sections 13-1001, 13-1001.1, 13-1001.2, 13-1002, 13-1003, 13-1008, 13-1009, 13-1012 
and 13-1013 of Article 13-10 of Chapter 13 of the Fargo Municipal Code Relating to 
Aquatic Venues. 

ERJ/lmw 

Enclosure 

SOS l3roadway Street North • Suite 206 • Fargo, ND 58102 • Ph (701) 280-1901 • !�ax (701) 280-1902 
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OFFICE OF THE CITY ATTORNEY 
FARGO, NORTH DAKOTA 

ORDINANCE NO. 
----

AN ORDINANCE AMENDING ARTICLE 13-10 OF CHAPTER 13 
OF THE FARGO MUNICIPAL CODE RELATING TO 

AQUATIC VENUES 

WHEREAS, the electorate of the City of Fargo has adopted a home rule charter in 
accordance with Chapter 40-05.1 of the North Dakota Century Code; and 

WHEREAS, Section 40-05.1-06 of the North Dakota Century Code provides that 
the City shall have the right to implement home rule powers by ordinance; and 

WHEREAS, Section 40-05.1-05 of the North Dakota Century Code provides that 
said home rule charter and any ordinances made pursuant thereto shall supersede state laws 
in conflict therewith and shall be liberally construed for such purpose; and 

WHEREAS, the Board of City Commissioners deems it necessary and 
appropriate to implement such authority by the adoption of this ordinance; 

NOW, THEREFORE, 

Be it Ordained by the Board of City Commissioners of the City of Fargo: 

Section 1. Amendment. 

Section 13-1001 of Article 13-10 of Chapter 13 of the Fargo Municipal Code is hereby 
amended to read as follows: 

13-1001. Definitions. -

1. "Health department" "Authority Having Jurisdiction" (also referred to as
"AHJ") and "health department" shall mean the health department of the city of Fargo. 

2. "Certified GQperator" shall mean the person designated by the ovmer as
responsible to operate and maintain the pool in compliance with this ordinance . ., and have 
having a current certification from the successful completion of at least one of the following 
three courses: (a) the National Swimming Pool Foundation Certified Pool Operator course, (b) 

13 - 1 
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OFFICE OF THE CITY ATTORNEY 
FARGO, NORTH DAKOTA 

ORDINANCE NO. 
----

both Tech I and Tech II courses of the National Spa and Pool Institute and (c) the National 
Recreation and Park Association Aquatic Facility Operator course. 

3. "Person" shall mean any individual, limited liability company, firm, partnership,

association, corporation, company, society, government agency, club, business entity or 
organization of any kind. 

4. "Pool" shall mean any structure, chamber, or tank containing an artificial body
of water for recreational use including, without limitation, a competition pool, wading 
pool, splash pad, spa, lazy river, special purpose pool, plunge pool, water slide, flume, 
speed slide, wave pool, sand bottom pool, vortex pool and zero depth entry pool. 

5. "Private residential pool" shall mean a pool connected with a single family
residence or with a multi-unit owner-occupied complex, that is located on private property, 
and that is under the control of the property owner or owners, the use of which pool is 

limited to the owner or owners or the family members or invited guests of the owner or 
owners or of their families, is deeper than 2 feet, and has a recirculation system. A pool 
that is used for commercial purposes is not a private residential pool. 

6. "Recreational aquatic facilities" shall mean •.vater play areas used for bathing,

S\Yimming or barefooted activities that include one or more pools. 

Section 2. Enactment. 

Sections 13-1001.1 and 13-1001.2 of Article 13-10 of Chapter 13 of the Fargo Municipal 
Code are hereby enacted as follows: 

13-1001.1 Model Aquatic Health Code Adopted-Amendments.-The installation,
construction, enlargement, alteration, repair, moving, removal, demolition, conversion, 
occupancy, equipment, operation and maintenance of pools in the city of Fargo, North Dakota, 
shall meet with the provisions of the 2016 edition of the Model Aquatic Health Code of the 
Center for Disease Control of the Department of Health and Human Services of the United States 
of America as the same are now established in said code, a copy of which is on file in the office 
of the city auditor for the city of Fargo, with the exception of the sections hereinafter set forth 
affecting local conditions in the city of Fargo, which sections shall be substituted for and in lieu 
of like sections or paragraphs in said Model Aquatic Health Code; and the board of city 
commissioners of said city of Fargo, by this section hereby approves and adopts such code, as so 
modified, for use and application in the city of Fargo, North Dakota. 

13-1001.2. Modification of Model Aquatic Health Code.-The Model Aquatic Health
Code as adopted in §13-1001.1 is hereby amended as follows: 

13 - 2 
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OFFICE OF THE CITY ATTORNEY 
FARGO, NORTH DAKOTA 

ORDINANCE NO. 
----

The following sections and paragraphs of Chapter 5 are hereby deleted in their 
entirety: 

Sections 5.4.2.1; 5.4.1.2; 5.7.5.9 and 5.12.2.1 and paragraphs 5.5.6.1.2; 
5.6.2.10.1; 5.6.3.3.2; 5.6.7.4.2; 5.6.7.4.3; 5.6.9.3.9; 5.8.5.3.2; 5.8.5.4.3 and 
5.8.5.4.4. 

The following parts of Chapter 6 are hereby deleted in their entirety: 

Parts 6.1 and 6.2. 

Section 5.7.3.5.1 of Chapter 5 is hereby amended to read as follows: 

Acceptable disinfectant and pH control chemicals shall may be delivered 
through an automatic chemical feed system upon adoption of this CODE. 

Paragraph 5.7.3.7.1 of Chapter 5 is hereby amended to read as follows: 

An AUTOMATED CONTROLLER capable of measuring the disinfectant 
residual (FAC or bromine) or surrogate such as ORP 5ftall may be used to 
maintain the disinfectant residual in AQUA TIC VENUES as outlined in 
l\1AHC 4.7.3.2.8. 

Paragraph 5.9.2.4.1 of Chapter 5 is hereby amended to read as follows: 

DISINFECTION and pH control chemicals shall be automatieally introduced 
through the RECIRCULATION SYSTEM.

Paragraph 6.3.2.1.7 of Chapter 6 is hereby amended to read as follows: 

List of Aquatic Facilities Requiring Qualified Lifeguards 

Note: This list includes but shall not be limited to the following: 

1) For new construction occurring from the date of acceptance of this

CODE, any AQUATIC VENUE deeper than five feet (1.5 m) at any point;

2) Any AQUATIC VENUE that allows for unsupervised children under
the age of 14 years;

13 - 3 
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OFFICE OF THE CITY ATTORNEY 
FARGO, NORTH DAKOTA 

ORDINANCE NO. 
----

3) Any AQUATIC VENUE while it is being used for the recreation of
youth groups, including but not limited to childcare usage or school
groups;

4) Any AQUATIC VENUE while it is being used for group training must
have dedicated lifeguards on DECK for class surveillance, sufficient to
meet the requirements of MAHC 6.3 .3 .1, including but not limited to
competitive swimming and/or sports, lifeguard training, exercise
programs, and swimming lessons;
5) Any AQUA TIC VENUE with a configuration in which
any point on the AQUATIC VENUE surface exceeds 30
feet (9.1 m) from the nearest DECK;
6) Any AQUATIC VENUE with an induced current or
wave action including but not limited to WA VE POOLS
and LAZY RIVERS; and
7) Waterslide landing pools; and
&1) Any AQUA TIC VENUE in which BATHERS enter the
water from any height above the DECK including but not
limited to diving boards, DROP SLIDES, starting platforms,
and/or climbing walls. This does not include POOL
SLIDES.

Paragraph 6.3 .1.1.2 of Chapter 6 is hereby amended to read as follows: 

A QUALIFIED OPERA TOR shall be on-site or immediately available within two 
hours during all hours of operation at an AQUA TIC FACILITY that has: 

1) More than two AQUATIC VENUES; or
2) An AQUATIC VENUE of over 50,0005,000 gallons of water; or
3) AQUATIC VENUES that include AQUATIC FEATURES with

recirculated water; or 
4) An aquatic venue used as a therapy pool; or

5) An AQUATIC VENUE used to provide swimming training.

13 - 4 
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