
FARGO CITY COMMISSION AGENDA 
Monday, July 2, 2018 - 5:00 p.m. 

City Commission meetings are broadcast live on TV Fargo Channel 56 and online at 
www.FargoND.gov/streaming. They are rebroadcast Mondays at 5:00 p.m., Thursdays at 7:00 
p.m. and Saturdays at 8:00 a.m. They are also included in the video archive at
www.FargoND.gov/citycommission.

A. Pledge of Allegiance.

B. Roll Call.

C. Approve Order of Agenda.

D. Minutes (Regular Meeting, June 18, 2018).

CONSENT AGENDA - APPROVE THE FOLLOWING: 

1. 2nd reading of the following Ordinances; 1st reading, 6/18/18:
a. Amending Sections 13-0301, 13-0302, 13-0303, 13-0304 and 13-0305 of Article

13-03, and Section 13-0401 of Article 13-04 of Chapter 13 of the Fargo Municipal
Code Relating to the Control and Regulation of Food Service Establishments.

b. Annexing a Certain Parcel of Land Lying in the Southeast Quarter of Section 11,
Township 138 North, Range 49 West.

c. Rezoning Certain Parcels of Land Lying in Madelyn's Meadows Addition.
d. Amending Sections 18-0304, 18-0308 and Enacting Section 18-0318 of Article 18-03

of Chapter 18 of the Fargo Municipal Code Relating to Use and Care of Streets and
Sidewalks; 1st reading, 6/18/18; continue to the July 2, 2018 Regular Meeting.

2. Receive and file Comprehensive Annual Financial Report (CAFR) and Independent
Auditor's Report for the year ending December 31, 2017.

3. Master Agreement for Treasury Management Services with Wells Fargo Bank, N.A.

4. Accept results of the Cass County Canvassing Board for the June 12, 2018 Primary
Election; declare candidates elected.

5. Amended Site Authorization for Northern Prairie Performing Arts at O'Clevy's.

6. Applications for Games of Chance:
a. Firstlink for a raffle on 8/9/18.
b. North Dakota Horse Park Foundation for a calendar raffle from 7/14/18 to 12/31/18.
c. St. Anthony of Padua Parish for bingo and a raffle on 9/30/18.

7. Notice of Grant Award with the ND Department of Health for Family Planning Depression
Screening.

8. Agreement for Services with Nate Hendrickson.

9. Fargo Public Schools Department of Support Services Service Agreement with Fargo Cass
Public Health Department for nursing services for Special Education services for summer
school 2018.
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10. Purchase of Service Agreement with the ND Department of Health for the Women's Way
program (CFDA #93.898).

11. Revised Notice of Grant Award with the ND Department of Health for the Public Health
Emergency Preparedness/City Readiness Initiative (CFDA #93.074).

12. Purchase of a Permit and Project Management System from the Davenport Group USA, Ltd.
in the amount of $206,300.00 (RFP18027).

13. Resolution Approving Plat of Crescent Addition.

14. Engineering Department the authority to approve requests from contractors to work July 4th.

15. Contract Amendment No. 3 with AE2S for an increase of $34,530.00 (Project No.
MS-15-PO).

16. Bid award for Project Nos. FM-15-F2 and SN-18-A1.

17. Purchase of one articulated wheel loader from RDO Equipment Company with five annual
payments of $48,128.00 to Kinetic Leasing (RFP18068).

18. FEMA Hazard Mitigation Grant Program Amendment No. 5 for a one-year time extension
from 3/24/18 to 3/24/19 (Project No. WW1402).

19. Change Orders for Project No. WA 1301:
a. No. 18 for an increase of $110,640.00 for the general construction contract.
b. No. 16 for an increase of $252,431.28 for the mechanical construction contract.

20. Task Order No. 9 with AE2S for an increase of $296,700.00 for the Water Treatment Plant
Residuals Facility improvements.

21. Bid award for Valve Vault Improvements at Water Tower Nos. 4 and 9.

22. Contract and bond for Project No. SN-18-B2.

23. Bills.

24. Special Construction Proposal with Centurylink for Improvement District No. DN-18-A 1.

25. Change Order No. 1 for an increase of $21,000.00 and time extension to 8/29/18 for
Improvement District No. BN-16-H1.

26. Infrastructure request contingent upon meeting the execution of the Special Assessment
Security Agreement and letter of credit and direct the Engineering Department to coordinate
design with the Developer's Consultant (Improvement District No. BN-18-L 1 ).

27. Change Order No. 2 for an increase of $54,454.00 and time extension to 8/30/18 for
Improvement District No. TR-17-B1.

28. Create Improvement District No. BN-18-L.

29. Contract and bond for Improvement District No. BR-18-H1.
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REGULAR AGENDA: 

30. Recommendation from City Administrator Bruce Grubb for appointment of a City Engineer.

31. Discussion regarding the creation of a Special Assessments Task Force.

32. Recommendation for a Special Assessment Policy Adjustment.

33. Public Hearings - 5: 15 pm:
a. Special Assessment list for Water Main Replacement, Force Main Construction,

Street Reconstruction Improvement District No. BR-16-8; continued from 10/9/17,
10/23/17, 5/21/18 and 6/18/18 Regular Meetings.

b. Special Assessment lists for the following Improvement Districts, all having been
approved by the Special Assessment Commission on 5/2/18; set the interest rate at
1 % per annum over the net rate on bonds financing said projects; continued from the
6/18/18 Regular Meeting:
1. Alley Paving Improvement District No. AN-17-C.
2. Alley Paving Improvement District No. AN-17-E.
3. Relocate Utilities Improvement District No. BN-15-M.
4. Sanitary Sewer, Water Main, Storm Sewer, Site Grading, Concrete Curb and

Gutter, Asphalt Paving and Street Lights Improvement District No. BN-16-G.
5. Sanitary Sewer, Water Main, Storm Sewer, Asphalt Paving and Street Lights

Improvement District No. BN-16-J.
6. Sanitary Sewer, Water Main, Storm Sewer, Site Grading, Concrete Curb and

Gutter, Asphalt Paving and Street Lights Improvement District No. BN-16-K.
7. Sanitary Sewer, Water Main, Storm Sewer, Asphalt Paving and Street Lights

Improvement District No. BN-17-F.
8. Water Main Replacement, Force Main, Street Reconstruction Improvement

District No. BR-16-A.
9. Street Reconstruction, Railroad Crossing Surface Replacement Improvement

District No. BR-17-E.
10. Storm Sewer Lift Station, Storm Sewer Improvement District No. NN-14-0.
11. Storm Sewer Lift Station, Storm Sewer Improvement District No. NN-14-2.
12. Storm Sewer Lift Station Improvement District No. NN-15-A.
13. Storm Sewer Lift Station 48 Expansion, Sewer Service Improvements

Improvement District No. NR-16-A.
14. Sanitary Sewer, Water Main, Storm Sewer, P.C. Concrete Paving, Street

Lights Improvement District No. PN-14-4.
15. Concrete Curb and Gutter, Asphalt Paving, Street Lights Improvement District

No. PN-15-J.
16. Asphalt Wearing Course Improvement District No. PN-17-A.
17. Seal Coat Improvement District No. PR-17-G.
18. Traffic Signal Improvements Improvement District No. TN-16-C.
19. Storm Sewer Repairs Improvement District No. UR-15-B.

c. Renaissance Zone Projects:
1. Beerfish LLC for a commercial lease project located at 247 Roberts Street North.
2. 1631 Hospitality LLC for a commercial lease project located at 635 2nd Avenue

North.
3. Hygge Life LLC for a commercial lease project located at 615 2nd Avenue North.
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4. Riverview Family Dental PC for a commercial lease project located at 321 4th
Street North.

5. Ecce Yoga LLC for a commercial lease project located at 321 4th Street North.
6. DFI BA LLC for a rehabilitation project located at 109 and 111 Broadway North.
7. North 500 Block, LLC for a rehabilitation project located at 502 and 506 Broadway

North.

d. Urban Plains (4680, 5100, and 5101 28th Avenue South; 4651 and 4845 30th
Avenue South; 5298 31st Avenue South; 4543 and 4737 32nd Avenue South; 2911
45th Street South; 2640, 2660, 2720, 2740, 2760, and 2780 47th Street South; 3180
49th Street South; 3023, 3057, 3079, and 2701 51 st Street South; 2633 and 2867
55th Street South; 2907, 2915, 2949, 2975, 3037, and 3151 Seter Parkway South;
3050 and 3155 Brandt Drive South; and 4574 Urban Plains Drive South); approval
recommended by the Planning Commission on 6/5/18:
1. Zoning Change to repeal and re-establish a C-0, Conditional Overlay on Lot 1,

Block 4, Lots 2-4, Block 5, and Lots 3-4, Block 8, Urban Plains by Brandt 1st
Addition; Lots 2-3, Block 1, Lot 2, Block 2, Lot 1, Block 3, Lots 2-3, Block 5,
and part of Lot 1, Block 5, Urban Plains by Brandt 2nd Addition; Lots 5-6,
Block 1, Urban Plains Medical Park Addition; Lots 7-9 and part of Lot 10, Block
1, Urban Plains Retail Addition; Lots 1-3, Block 3 and Lot 1, Block 4, Urban
Plains Center Addition; Parts of Lots 3 and 5, and all of Lot 4, Block 1, Urban
Plains Northeast Retail Addition; and Lots 2-3, Block 1, Urban Plains Northeast
Retail 2nd Addition.

2. 1st reading of rezoning Ordinance.

34. Resolution Authorizing the Issuance of Refunding Improvement Bonds, Series 201 SD.

35. Recommendation to appoint Commissioner Dave Piepkorn as Deputy Mayor.

36. Recommendation for Commission Liaison assignments.

37. Resolution adopting rules and regulations relative to the operation of the agenda and
conduct of City Commission meetings.

38. State Water Commission requests for Cost Reimbursement for FM Diversion Flood Project
Costs:
a. Costs totaling $521,819.00.
b. Costs totaling $567,145.00.

39. Request for PILOT financing for a proposed project to be located at 914 and 918 15th Street
North.

People with disabilities who plan to attend the meeting and need special accommodations should 
contact the Commission Office at 701.241.1310. Please contact us at least 48 hours before the 
meeting to give our staff adequate time to make arrangements. 

Minutes are available on the City of Fargo website at www.FargoND.gov/citycommission. 
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OFFICE OF THE CITY ATTORNEY 
FARGO, NORTH DAKOTA 

ORDINANCE NO. 
----

AN ORDINANCE AMENDING SECTIONS 13-0301, 13-0302, 13-0303, 13-0304 and 13-0305 
OF ARTICLE 13-03, AND SECTION 13-0401 OF ARTICLE 13-04 OF CHAPTER 13 OF THE 

FARGO MUNICIPAL CODE RELATING TO THE CONTROL AND REGULATION OF FOOD 
SERVICE ESTABLISHMENTS 

WHEREAS, the electorate of the city of Fargo has adopted a home rule charter in 
accordance with Chapter 40-05.1 of the North Dakota Century Code; and, 

WHEREAS, Section 40-05.1-06 of the North Dakota Century Code provides that the City 
shall have the right to implement home rule powers by ordinance; and, 

WHEREAS, Section 40-05.1-05 of the North Dakota Century Code provides that said home 
rule charter and any ordinances made pursuant thereto shall supersede state laws in conflict 
therewith and shall be liberally construed for such purposes; and, 

WHEREAS, the Board of City Commissioners deems it necessary and appropriate to 
implement such authority by the adoption of this ordinance; 

NOW, THEREFORE, 

Be It Ordained by the Board of City Commissioners of the City of Fargo: 

Section 1. Amendment. 

Section 13-0301 of Article 13-03 of Chapter 13 of the Fargo Municipal Code is hereby 
amended to read as follows: 

13-0301. Definitions.--In this chapter, unless the context otherwise requires,

-h "A.dulterated food" shall mean food v,rhich bears or contains any poisonous or 
deleterious substance in a quantity ·.vhich may render it injurious to health or v,hich bears or 
contains added poisonous or deleterious substance for ·.vhich no safe tolerance has been 
established by regulation, or in excess of such tolerance if one has been established; a food 
Vlhich consists, in whole or in part, of any filthy, putrid, or decomposed substance, or if it is 
etheiwise unfit for human consumpt.i<m; a food which has been proeessed, prepared, packed 
or held under unsanitary conditions, 1.vhereby it may have become contaminated with filth or 
rendered injurious to health; a food v.'hieh is, m vmole or m. part, the product of a diseased 
animal, or an animal ·.vhich had died otherwise than by slaughter; a food v1hich is in a 
container composed, in whole or in part, of any poisonous or deleterious substance which 
may render the contents injurious to health. 
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OFFICE OF THE CITY ATTORNEY 
FARGO, NORTH DAKOTA 

ORDINANCE NO. __ _ 

� "Be>.rerage" shall mean any liquid for drinking, including alcohol and ·.vater. 
� "Commissary" shall mean a catering establishment, restaurant, or any other place in 
which food, containers, utensils, equipment, or supplies Elfe lEept, handled, cleaned, 
prepElfed, packaged, and stored, including a service center or base of operations directly 
from which catering sites, temporary food units, mobile food �1nits or any other off premises 
locations Elfe supplied or services. The term does not include an Elfea or conveyance at a 
¥ending machine location used for the temporary storage of packaged food or beverages.
4.- "Pood" shall mean a raw, cooked, or processed edible substance, ice, beo,erage, or 
ingredient used or intended for use or for sale in ·.vhole or in part for human consumption . 
.§.-:- "Pood service establishment" shall mean any restaurant, limited restaurant, coffee 
shop, cafeteria, short order cafe, luncheonette, grill, teElfoorn sand� shop, soda fountain, 
concession stand, tavern, bElf, catering kitchen, institutional kitchen, delicatessen, bakery, 
grocery store, meat market, food processing plant, mobile unit temporary unit, or any other 
similElf place in v,rhich food or drink is prepared for sale or service to the public on the 
premises or else>�vhere with or \¥i.thout charge. 
6-:- "Peed processing facility" shall mean a commercial operation that manufactures, 
packages labels, or stores food for human consumption and does not provide food directly 
to the consumer and is operating under a federal or state inspection program. 
+-: "Limited restaurant" shall mean a food service establishment that is restricted to a 
specific menu as determined by the public health department or an establishment serving 
only prepackaged foods, such as frozen pizza and sandvriches, which receive no more than 
heat treatment and Elfe served directly in the package or on single service articles. 
-& L "License" shall mean a written authorization to operate issued by the public health 
department. 
9-; 2. "Misbranded" shall mean food, if in packaged form, that lacks a label containing the 
name and place of business of the manufacturer, packer, or distributor; or an accurate 
statement of the contents; or if it is offered for sale under the name of another food or if it 
purports to be or is represented as a food for which a definition and standard identity has 
been prescribed and it is not. 
-Hh "Mobile food unit" shall mean a vehicle mounted food service establishment 
designed to be readily movable. 
-l--1-: "Prepackaged food" shall mean any properly labeled processed food, prepackaged to 
pre'lent any direct human contact Vt'ith the food product upon distribution from the 
manufacturer, and prepared at a facility approved by the public health department. 
� "Primal cut" means a basic major cut into v1hich carcasses and sides of meat are 
separated, including, but not limited to, a beef round, pork loin; lamb flank or veal breast 
R 3. "Proprietor" shall mean the person in charge of a food service establishment, 
whether as owner, lessee, manager, or agent. 
-14.- 4. "Public health department" shall mean Fargo Cass Public Health, or any name by 
which such department shall be known hereafter, and its authorized representatives. 
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OFFICE OF THE CITY ATTORNEY 
FARGO, NORTH DAKOTA 

ORDINANCE NO. 
- ---

� "Restamant" shall mean every building or other structw=e, or any part thereof, and all 
buildings in con.neetioft therewith that rn:e pem1aneA:tly kept, used, maintained, advem:seEI; 
or held out to the public as a place where meals or lunches are sef'led. The term shall 
include limited restaurants restricted to a specific menu. 
-1-& "Retail food store/grocery" shall mean any establishment or section of an 
establishment -..vhere food and food products are offered to the conslHller and intended for 
off premises conslHllption. The term does not include an establishment that hrnldles only 
prepackaged, nonpotentially hazardous foods such as candies rn1d other snack foods, 
roadside or produce markets that offers only ·.vhole, uncut fresh fruits and ·1egetables for 
sale, or food and beYerage Yending machines. 
-1-+.- "R�l meat market" shall mean a commercial establishment and buildings or 
structures connected with it used to process, store or display meat or meat products for retail 
sale to the public for human coftsumption. The term does not include a meat establishment 
operating under the federal or state meat inspection program. 
-1-&- "Temporary food service establishment" shall mean any food service establishment 
that operates at a fixed location, approved by the public health department, for not more than 
14 consecuti·;e days in conjunction v1ith a single eYent or celebration. The term does not 
iftelti.de a nonprofit, public spirited organi2:ation or person providing a limited type of food 
service, such as prepackaged, nonpotentially hazardous food items. 

Section 2. Amendment. 

Section 13-0302 of Article 13-03 of Chapter 13 of the Fargo Municipal Code is hereby 
amended to read as follows: 

13-0302. Food service establishments and food service vehicles to be kept clean.

Every person keeping, maintaining, or being in charge of any public or private market, 
bakery, bar, restamant, grocery, meat market, mobile unit, temporary unit, or any other food 
service establishment, stall, shop, store, warehouse, storehouse, or 1tvagon, truck, or other 
vemcle in, on, or about ·.vhich any meat, fish, oysters, birds or fov,rls, vegetables, fruit, or 
other provisions are held, kept, stored, or offered for sale or other disposition shall keep such 
public or private market, bakery, bar, restamant, grocery, meat market, mobile unit, 
temporary unit, or any other food sef'lice establishment, stall, shop, warehouse, storehouse, 
or wagon, truck, or other vehicle in a clean, pure, and wholesome condition; and if any such 
person shall allow or permit the same to be, become, or remain unclean, impure, or 
unwholesome, he such person shall be guilty of a violation ofthis article. 
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OFFICE OF THE CITY ATTORNEY 
FARGO, NORTH DAKOTA 

ORDINANCE NO. 
----

Section 3. Amendment. 

Section 13-0303 of Article 13-03 of Chapter 13 of the Fargo Municipal Code is hereby 
amended to read as follows: 

13-0303. Inspection of food service establishments.

Every food service establishment shall be inspected by the public health department as often 
as necessary to determine compliance with this chapter. Frequency of inspections shall be 
based on a system of risk categorization which involves types of foods served, the 
preparation steps these foods require, volume of food, and population served.,_, and previous 
compliance history. It shall be the duty of the public health department to visit, as often as 
required, each public and private food establishment market, bakery, stall, shop, store, 
•.varehouse, and storehouse in the city and each and all •.vagons, trucks, or other vehicles of 
•renders or street hav1kers in, at, or a-bout •.vhieh any meat, fish, oysters, birds or fowls,
vegeta-bles, fruit, or other provisions are kept, held, or carried for sale or other disposition as
human food and to examine and carefully inspect all such meat, fish, oysters, birds or fowls,
vegetables, fruit, or other provisions, and if any adulterated, misbranded, mislabeled,
unhealthy, unwholesome, or deleterious meat, fish, oysters, birds, or fowls, vegetables, fruit,
or other provisions so intended for sale or other disposition as human food is found in or
about any such public or private market, bakery, bar, restaurant, grocery, meat market,
mobile unit, temporary unit, or any other food service establishment, stall, shop, store,
•.varehouse, or storehouse, or in any •.vagon, truck, or other vehicle of vendors or street
hmvkers, the public health department shall at once give the person in charge or temporarily
in charge of the same notice to remove at once the same out of said city or to such place as
the public health department shall direct or to destroy the same. The person in whose
custody and possession the same shall be found to be shall at once remove the same out of
the city or to such place as the public health department shall direct or destroy the same as
may be directed. The public health department, if deemed advisable, may take possession of
such unhealthy, unwholesome meat, fish, oysters, birds, fowls, vegetables, fruit, or other
provisions so intended for sale or other disposition as human food and destroy the same at
the expense of the person in whose custody such unwholesome provisions are found.
Furthermore, based upon inspection findings or other evidence, the public health department
may impound any food that is found to be, or suspected of being, contaminated or
adulterated and impound equipment or utensils that are found to be unsanitary or in such
disrepair that food, equipment, or utensils may become contaminated or adulterated. No
food, equipment, or utensils impounded shall be used unless the impoundment has been
released.
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OFFICE OF THE CITY ATTORNEY 
FARGO, NORTH DAKOTA 

ORDINANCE NO. __ _ 

Section 4. Amendment. 

Section 13-0304 of Article 13-03 of Chapter 13 of the Fargo Municipal Code is hereby 
amended to read as follows: 

13-0304. Bakeries, bars, restaUfants, groceries, meat market, mobile units, temporary units,
or any other fFood service establishments--Inspection of premises--Inspection fee.-
Suspension or revocation of license.

The public health department shall have free access to all bakeries, bars, restaUfants, 
groceries, meat markets, mobile units, temporary units, or any other food service 
establishmen� at any reasonable time for purposes of inspection. The public health 
department may enter, inspect, photograph, and secure any sample, photographs, or other 
evidence from every bakery, bar, restaUrant, grocery, meat market, mobile unit, temporary 
unit, or any other food service establishment, for the purpose of enforcing this chapter. A 
written report of the inspection shall be made and a copy shall be supplied or mailed 
provided to the owner, manager, or operator of the food service establishment. If a person 
or establishment subject to the requirements of this chapter refuses to permit entry or 
inspection, the taking of samples, photographs, or other evidence or otherwise attempts to 
conceal samples or evidence, the public health department may obtain an administrative 
search warrant to obtain the same. All shops, stores, or units as specified in§ 13 0301 of this 
artiele food establishments shall pay an annual license fee in an amount to be established by 
resolution of the board of city commissioners, said fee payable prior to January 1st of each 
year. A license shall be issued when investigation a pre-operational inspection has 
determined that the proposed food service establishment and its method of operation will 
conform to the requirements of this chapter. A license, once issued, is nontransferable. A 
license shall be valid only for the person, location, type of food sales, or distribution activity 
approved and, unless suspended or revoked for cause, for the time period indicated. The 
license shall be posted in a conspicuous place in the food service establishment. Fees shall 
be sufficient to cover the actual expenses of administering and enforcing this program, 
including the expenses of inspecting. 

Whenever the proprietor of a market, bakery, bar. restaurant, grocery, meat market. 
mobile unit, temporary unit, or any other food service establishment has been convicted of a 
violation of this chapter and for a period often days after the conviction fails to comply with 
any provision of this chapter, the public health department may suspend or revoke the 
proprietor's license. Any license may be suspended or revoked by the public health 
department for violation of this chapter. Bakeries, bars, restaUfants, groceries, meat 
markets, mobile units, temporary units, and aAny other food service establishments for 
which the license has been suspended, shall close and remain closed until the license has 
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OFFICE OF THE CITY ATTORNEY 

FARGO, NORTH DAKOTA 

ORDINANCE NO. 
----

been reinstated. public health department has conducted a re-inspection and found the food 
establishment to be in compliance with this chapter. i\.ny food serviee establishment for 
1.vhieh the lieense has been revoked shall elose and remain elosed until a ne•v1 lieense has 
been issued. 

A. The public health department may suspend any license to operate or direct
any food serviee establishment to close if:

A: .L Immediate danger to the public health or safety is found, 
unless the danger is immediately corrected. The public health 
department may temporarily suspend the license and order the food 
serviee establishment immediately closed. Immediate danger to the 
public health and safety means any condition, based upon inspection 
findings or other evidence, that can cause food infection, food 
intoxication, disease transmission, rodent or insect infestation, or 
hazardous condition, including, but not limited to, unsafe food 
temperature, sewage contamination, nonpotable water supply, or an 
employee who is a carrier of a communicable disease; 
B-: 2. Operations, facilities, or equipment in the food serviee 
establishment fail to comply with the requirements of this chapter; 
G-: � The operator fails to submit plans as required in this chapter 
or an inspection indicates that construction or renovation at the 
facility is not in substantial compliance with the requirements of this 
chapter; 
� 4. The operator fails to submit a license application for a food 
serviee establishment or change of operator; 
� � The operator was not granted a license under the 
requirements of this chapter; 
R 6. The holder of the license does not remit the annual renewal 
fee; 
� 7. The holder of the license does not comply with the 
requirements of this chapter; or, 
&.- 8. Interference with the public health department or its agents 
and assistants in the performance of its duties has occurred. 

B. When the public health department has suspended a food service
establishment license, the person in charge:

A: .L Shall immediately cease all food service operations; 
B-: 2. Shall be notified in writing by the public health department 
that the food serviee establishment license is immediately suspended 
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OFFICE OF THE CITY ATTORNEY 
FARGO, NORTH DAKOTA 

ORDINANCE NO. ----

upon service of the notice
.,. 

and that the suspension shall remain in 
effect until a hearing v,rith the public health department occurs. If 
the public health department finds the operation to be in compliance 
with the requirements of this chapter, and that the suspension will be 
lifted; 
G.- l, May request a hearing by filing a written request for a 
hearing with the public health department within IO days of receipt 
of the notice of suspension; and, 
9-; 4. Shall be notified, if a written request for a hearing is not filed 
within IO days, that the suspension is sustain. 

Any food service establishment owner whose license has been suspended may, at any time, 
make request vlfitten application for a re-inspection for the purpose of reinstatement of the license. 
The application shall include a statement, signed by the ov,'ller, that, in the o\.¥Iler's opini.on, A re
inspection may only be requested if the conditions causing the suspension have been corrected. 

In the event a license has been revoked by the public health department for violation of this 
chapter, the provisions of this section pe1taining to suspension of said license shall be applicable, 
including the effect of revocation. the notification requirement and the right to a heating, except that 
any food establishment for which the license has been revoked shall be, and remain closed. by the 
licensee until the public health department has conducted a re-inspection and. thereupon. has 
determined that the food establishment is in compliance with this chapter and the licensee has paid 
the re-instatement license fee. 

The public health department may, after providing opportunity for a hearing, modify, 
suspend, or revoke a license for serious or repeated violations of any of the requirements of this 
chapter or for interference in the performance of the duty of the public health department or its 
agents and assistants. 

A license may be reinstated or a new license issued if the public health department 
determines that conditions \.Vhich prompted the suspension or revocation no longer e1cist. 

Section 5. Amendment. 

Section 13-0305 of Article 13-03 of Chapter 13 of the Fargo Municipal Code is hereby 
amended to read as follows: 

13-0305. Unwholesome food, water, or other provisions not to be brought into city.

No meat, fish, oysters, birds or fowls, vegetables, fruit, water, ice, beverages, or other 
provisions of any kind not being then healthy, fresh, sound, wholesome, and safe for human 
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OFFICE OF THE CITY ATTORNEY 
FARGO, NORTH DAKOTA 

ORDINANCE NO. 
----

food, nor any part of any animal, fish or fowl that died by accident or from disease, shall be 
brought into the city, or sold, offered, or held for sale at any public or private market, 
bakery, bar, restaurant, grocery, meat market, mobile unit, temporary unit, or-any otheF food 
seFVice establishment, stall, shop, store, warehouse, and storehouse, or in any other place in 
the city by any person. 

Section 6. Amendment. 

Section 13-0401 of Article 13-04 of Chapter 13 of the Fargo Municipal Code is hereby 
amended to read as follows: 

13-0401. North Dakota requirements for food and beverage establishments Food Code
adopted.

There is hereby adopted by reference by the board of city commissioners, for the purpose of 
prescribing regulations governing standards, relative to bakeries, bars, meat markets, 
groceries, restaurants, mobile units, temporary units, or any other food seFVice 
establishments in the city of Fargo, that certain code known as the North Dakota 
Requirements for Food and Beverage Establishments Food Code recommended and 
compiled by the North Dakota Department of Health, chapter 33-33-04i of the North 
Dakota Administrative Code, as well as all other applicable chapters or sections of the North 
Dakota Century Code and this chapter and the same is hereby adopted and incorporated as 
fully as if set out in length herein, and from the date on which this ordinance shall take 
effect, the provisions thereof shall be controlling within the limits of the city. 

Section 7. Penalty. 

A person who willfully violates this ordinance is guilty of an infraction. Every person, firm, 
or corporation violating an ordinance which is punishable as an infraction shall be punished 
by a fine not to exceed $1,000; the court to have power to suspend said sentence and to 
revoke the suspension thereof. 
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OFFICE OF THE CITY ATTORNEY 
FARGO, NORTH DAKOTA 

ORDINANCE NO. 
----

Section 8. Effective Date. 

This ordinance shall be in full force and effect from and after its passage, approval, and 
publication. 

Timothy J. Mahoney, M.D., Mayor 

Steven Sprague, City Auditor 

First Reading: 
Second Reading: 
Final Passage: 
Publication: 
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AN ORDINANCE ANNEXING A CERTAIN PARCEL OF LAND 
LYING IN THE SOUTHEAST QUARTER OF SECTION 11, TOWNSHIP 138 NORTH, 

RANGE 49 WEST, IN CASS COUNTY, NORTH DAKOTA 

WHEREAS, A Petition for Annexation has been submitted by the owners of not less than 
three-fourths in assessed value of the property described in said Petition for Annexation to the City 
of Fargo, Cass County, North Dakota, in accordance with Section 40-51.2-03 N.D.C.C.; and, 

WHEREAS, Public notice of the submission of such Petition has been given by publication 
in The Forwn as required by Section 40-51.2-05 N.D.C.C.; and, 

WHEREAS, Said Section 40-51.2-03 N.D.C.C. requires that such annexation be 
accomplished by ordinance, 

NOW, THEREFORE, 

Be It Ordained by the Board of City Commissioners of the City of Fargo: 

Section 1. The following described property located in the Southeast Quarter (SE V,i) of 
Section Eleven (11), Township 138 North, Range 49 West of the Fifth Principal Meridian, Cass 
County North Dakota, is hereby annexed to the City of Fargo, Cass County, North Dakota: 

Beginning at the southeast comer of Lot 15, Block 1 of GOLDEN VALLEY ADDITION, 
according to the record plat thereof, said County; thence South 02 degree 16 minutes 07 
seconds East along the existing City of Fargo corporate limits and parallel to the east of 
line of said Southeast Quarter 703.96 feet; thence South 89 degrees 05 minutes 36 
seconds West 2,373.63 feet to a point of intersection with the southeasterly line of the 
100.00-foot wide Right-of-Way for Cass County Drain No. 53; thence North 49 degrees 
06 minutes 22 seconds East along the southeasterly line of said Drain No. 53 a distance of 
152.36 feet; thence northeasterly 355.98 feet along a tangential curve concave to the 
northwest and along the easterly line of said Drain No. 53, having a radius of 336.48 feet 
and a central angle of 60 degrees 37 minutes 00 seconds; thence North 11 degrees 30 
minutes 38 seconds West along the easterly line of said Drain No. 53 a distance of 291.00 
feet to its intersection with the south line of said GOLDEN VALLEY ADDITION and 
the existing City of Fargo corporate limits; thence North 89 degrees 05 minutes 27 
seconds East along the south line of said GOLDEN VALLEY ADDITION and the 
existing City of Fargo corporate limits 2,179.20 feet to the point of beginning. 
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FARGO, NORTH DAKOTA 

ORDINANCE NO. __ _ 

Said tract contains 35.22 acres, more or less. 

Section 2. Effective Date. 

This ordinance shall be in full force and effect from and after its passage and approval. 

CITY OF F ARGO 

By ______________ _ 
Timothy J. Mahoney, its Mayor 

ATTEST 

Steven Sprague, City Auditor 

First Reading: 
Second Reading: 
Final Passage: 
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AN ORDINANCE REZONING CERTAIN PARCELS OF LAND 
LYING IN MADELYN'S MEADOWS ADDITION 

TO THE CITY OF FARGO, CASS COUNTY, NORTH DAKOTA 

WHEREAS, the Fargo Planning Commission and the Board of City Commissioners of the 
City of Fargo have held hearings pursuant to published notice to consider the rezoning of certain 
parcels of land lying in the proposed Madelyn's Meadows Addition to the City of Fargo, Cass 
County, North Dakota; and, 

WHEREAS, the Fargo Planning Commission recommended approval of the rezoning 
request on May 1, 2018; and, 

WHEREAS, the rezoning changes were approved by the City Commission on June 18, 
2018, 

NOW, THEREFORE, 

Be It Ordained by the Board of City Commissioners of the City of Fargo: 

Section 1. The following described property: 

Lots One (1) through Sixteen (16), Block One (1); Lots One (1) through Sixteen 
(16), Block Two (2); and Lots One (1) through Eight (8), Block Three (3), 
Madelyn's Meadows Addition to the City of Fargo, Cass County, North Dakota; 

is hereby rezoned from "AG", Agricultural, District to "SR-4", Single-Dwelling Residential, 
District; 

Section 2. The following described property: 

Lots Ten (10) through Thirteen (13), Block Three (3), Madelyn's Meadows Addition to the 
City of Fargo, Cass County, North Dakota; 

is hereby rezoned from "AG", Agricultural, District to "P/I", Public and Institutional, District with a 
"C-0", Conditional Overlay as follows: 
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• Permitted uses are restricted to "park and open space" and "detention facilities".

Section 3. The City Auditor is hereby directed to amend the zoning map now on file in his 
office so as to conform with and carry out the provisions of this ordinance. 

Section 4. This ordinance shall be in full force and effect from and after its passage and 
approval. 

Timothy J. Mahoney, Mayor 
(SEAL) 

Attest: 

First Reading: 
Second Reading: 

Steven Sprague, City Auditor Final Passage: 
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@ 
Office of the City Attorney 

City Attorney 
Erik R. Jolmson June 28, 2018 

Assistant City Attorney 
Nancy J. Morris 

l\ 
... 

Board of City Commissioners 
City Hall 
200 Third Street North 
Fargo, ND 58102 

RE: Summer 2018 Food Truck Pilot Program-2"d Reading of Ordinance 

Dear Commissioners: 

I write to request a continuance for your action on the summer 2018 food truck pilot 
program -in particular, the ordinance that accompanies the pilot program. 

At your June 18 meeting, on the consent agenda, Nicole Crutchfield and Grant Larson 

submitted a memorandum explaining the summer 2018 food truck pilot program included in 
your packet at that meeting was an ordinance, described more fully below, that created the legal 

framework for the pilot program. At your June 18 meeting said ordinance received "first 
reading". It would normally be the case that any such ordinance would receive second reading 
and final passage at your July 2 meeting; however, Ms. Crutchfield reports that there is a desire 
from stakeholders downtown to provide comment and input into the food pilot program and, 
therefore, she wishes to take two more weeks to collect and distill those comments and to then 
make a presentation and request your approval of the pilot program policy document at the 
meeting on July 16111

• 

SUGGESTED MOTION: I move to delay further action, including any second reading 
or final passage, of an Ordinance Amending Sections 18-0304 and 18-0308, and Enacting 
Section 18-0318 of Article 18-03 of the Fargo Municipal Code Relating to Use and Care of 
Streets and Sidewalks until the regular meeting of the city commission scheduled to occur at 
5:00 p.m. on Monday, July 16, 2018. 

ERJ/lmw 

Enclosures 

505 Broadway Street North • Suite 206 • Fargo, ND 58102 • Ph (701) 280-1901 • Fax (701) 280-1902 
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AN ORDINANCE AMENDING SECTIONS 18-0304, 18-0308 AND 

ENACTING SECTION 18-0318 OF ARTICLE 18-03 

OF CHAPTER 18 OF THE FARGO MUNICIPAL CODE 
RELATING TO USE AND CARE OF STREETS AND SIDEWALKS 

WHEREAS, the electorate of the city of Fargo has adopted a home rule charter in 
accordance with Chapter 40-05 .1 of the North Dakota Code; and, 

WHEREAS, Section 40-05.1-06 of the North Dakota Century Code provides that the City 
shall have the right to implement home rule powers by ordinance; and, 

WHEREAS, Section 40-05.1-05 of the North Dakota Century Code provides that said 
home rule charter and any ordinances made pursuant thereto shall supersede state laws in conflict 
therewith and shall be liberally construed for such purposes; and, 

WHEREAS, the Board of City Commissioners deems it necessary and appropriate to 
implement such authority by the adoption of this ordinance; and, 

NOW. THEREFORE, 

13 Be It Ordained by the Board of City Commissioners of the City of Fargo: 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Section 1. Amendment. 

Section 18-0304 of Article 18-03 of Chapter 18 of the Fargo Municipal Code is hereby 
amended to read as follows: 

18-0304. Sale of merchandise from stands on streets prohibited.

Except as authorized under sections 18-03 07 through 18 0317 18-0318 herein, it shall be

unlawful for any person, firm, or corporation to set up any stand or wagon upon any of the

streets, alleys, sidewalks, crosswalks, or public grounds within the city for the purpose of selling

therefrom, or exposing for sale, any meats, provisions, refreshments, or any goods or

merchandise whatsoever.

Page 19



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

OFFICE OF THE CITY ATTORNEY 
FARGO, NORTH DAKOTA 

ORDINANCE NO. 
----

Section 2. Amendment. 

Section 18-0308 of Article 18-03 of Chapter 18 of the Fargo Municipal Code is hereby 

amended to read as follows: 

18-0308. - Definitions.

The following words, terms and phrases, when used in this article, shall have the 
meanings ascribed to them in this article, except where the context clearly indicates a different 
meaning: 

A. "Central Business District" shall mean an area within the following boundaries:

1. 
2. 
3. 
4. 

5. 

On the north by 6th Avenue North; 
On the east by the Red River of the North; 
On the south by 1 st A venue South; and, 
The westerly boundary shall be Roberts Street from 6th A venue North to 1 st 

Avenue North, 9th Street from 1 st Avenue North to Northern Pacific Avenue 
and 8

th Street from Northern Pacific A venue to 1 st A venue South. 
In addition to the area defined by the foregoing boundaries the Central Business 
District shall include ?111 and 8111 Streets South, to 2nd A venue South. 

For purposes of defining this boundary, the sidewalk on both sides of the streets, above
named, shall be included within the Central Business District. 

B. 

C. 

D. 

Grilling" shall mean the cooking of raw animal products such as meat, poultry or fish 
on a flat top or charbroil style high-heat surface designed for such purpose, but does not 
include smoking, deep-fat frying, wok or skillet-style cooking, barbecuing/ rotisserie
style cooking or any other type of cooking. 

"Grilling pushcart" shall mean a pushcart that includes equipment for grilling. 

"Merchandise" shall include, but is not limited to, plants, flowers, wearing apparel, 
jewelry, ornaments, art work, household or office supplies, food or beverages of any 
kind, whether or not for immediate consumption, or other goods or wares. 

Mobile food unit" shall mean a food establishment preparing and/or serving foods 
from a self-contained vehicle, either motorized or within a trailer. located either 
curbside on a public street or on private property. that may be readily moved without 
disassembling for transport to another location. 
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