
FARGO CITY COMMISSION AGENDA 
Monday, August 12, 2019 - 5:00 p.m. 

City Commission meetings are broadcast live on TV Fargo Channel 56 and online at 
www.FargoND.gov/streaming. They are rebroadcast Mondays at 5:00 p.m., Thursdays at 7:00 
p.m. and Saturdays at 8:00 a.m. They are also included in the video archive at
www.FargoND.gov/citycommission.

A. Pledge of Allegiance.

B. Roll Call.

C. Approve Order of Agenda.

D. Minutes (Regular Meeting, July 29, 2019).

CONSENT AGENDA - APPROVE THE FOLLOWING: 

1. Receive and file the following Ordinances:
a. Relating to Ordinance Violations.
b. Amending Ordinance No. 5140 which Rezoned Certain Parcels of Land Lying 1n

Diamond Willow Addition, A Replat of Portions of Douglas Addition.

2. 2nd reading and final adoption of the following Ordinances; 1st reading, 7/29/19:
a. Relating to the International Building Code.
b. Relating to the International Residential Code.
c. Relating to the International Existing Building Code.
d. Relating to the International Energy Conservation Code.
e. Relating to the International Mechanical Code.
f. Relating to the International Fuel Gas Code.
g. Relating to the International Property Maintenance Code.
h. Relating to Fire Protection and Prevention.

3. Applications for property tax exemptions:
a. Sheila R. Remboldt, 1001 5th Street South (5 year).
b. Larry Chesley, 906 30th Street North (5 year).
c. Prudence A. Olson, 1115 7th Street South (5 year).
d. Richard A. and Beverly Leverson, 31 Meadowlark Lane North (5 year).
e. Julie A. Baker, 2314 Lilac Lane North (5 year).
f. Darin A. Luebke and Jennifer L. Lovell-Luebke, 1641 12th Avenue South (5 year).

4. Applications for Games of Chance:
a. Red River Children's Advocacy Center for a raffle and raffle board from 9/1 /19 to

9/12/19.
b. Fargo Air Museum for a raffle on 9/14/19.
c. Fargo Davies HS for a calendar raffle from 11/11/19 to 2/18/20.
d. Fargo Davies HS for a calendar raffle from 8/22/19 to 5/19/20.
e. Scottish Rite Holding Company for a raffle on 11/5/19.
f. Sts. Anne & Joachim Catholic Church for a raffle on 11/10/19.
g. YWCA Cass Clay for a raffle on 9/5/19.
h. Spartan Boosters Inc. for a raffle from 9/6/19 to 9/20/19.
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1. Legacy Children's Foundation for a raffle on 8/19/19; Public Spirited Resolution.
j. ND CPA Society Foundation for a raffle on 9/24/19.
k. St. John Paul II Catholic Schools for a raffle from 9/1 /19 to 4/25/20.

5. Use of the stamped or embossed City seal as the official seal of the City of Fargo, as
presented.

6. Receive and file General Fund - Budget to Actual through July 2019 (unaudited).

7. Change Order No. 1 for an increase of $49,660.80 for Project No. SL-19-A 1.

8. Change Order No. 3 for an increase of $25,122.00 and time extension to 10/14/19 for
Project No. SN-18-C2.

9. Change Order No. 1 for an increase of $82,140.00 for Project No. SR-19-A 1.

10. Change Order No. 2 in an amount not to exceed $15,770.00 for Project No. UR-19-A 1.

11. Amendment (Third) to Developer and Road Use Agreement with Block 9 Partners, LLC.

12. Financial Award from the ND Department of Commerce to the Gladys Ray Shelter for a ND
Homeless Grant.

13. Bid award for SWAT Team ballistic helmets and tactical communication headsets.

14. lnterlocal Agreement with Cass County and allocation of the 2019 Edward Byrne Memorial
Justice Assistance Grant (JAG) Program, as described within the agreement.

15. Bid award for one loader mounted snow blower (RFP19128).

16. Bid award for 2020 spring tree order (RFP19120).

17. Amendment No. 4 to Agreement between City of Fargo and First Transit.

18. ND Department of Transportation State Aid for Public Transit Agreement (Contract
No. 38191046).

19. Bills.

20. Change Order No. 6 for an increase of $22,227.90 and a 7-day time extension for
Improvement District No. BN-17-A 1.

21. Negative Final Balancing Change Order No. 4 in the amount of -$142,417.74 for
Improvement District No. BN-18-A 1.

22. Change Order No. 1 for an increase of $2,200.00 and a 6-day time extension for
Improvement District No. BN-19-B1.

23. Change Order No. 27 for an increase of $1,726.62 and No. 28 for an increase of $17,192.22
for Improvement District No. BR-18-B1.

24. Negative Final Balancing Change Order No. 3 in the amount of -$55,623.62 for
Improvement District No. BR-18-G2.
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25. Task Order No. 1 in the amount of $250,000.00 with Moore Engineering for Improvement
District No. NN-19-AO.

26. Change Order No. 1 for a 15-calendar day time extension for Improvement District No.
PN-18-C1.

27. Change Order No. 1 for a ?-calendar day extension for Improvement District No. PR-19-G1.

28. Negative Final Balancing Change Order No. 2 in the amount of -$1,755.76 for Improvement
District No. TN-18-A 1.

29. Final Balancing Change Order No. 1 for an increase of $6,648.90 for Improvement District
No. SN-16-C1.

30. Change Order No. 1 for an increase of $8,240.00 and 14-day time extension for
Improvement District No. UN-18-C 1.

31. Settlement Agreement and Mutual Release of Claims with Master Construction Co., Inc. for
the rehabilitation of 43 1/2 Street North between 3rd and 7th Avenues North (Improvement
District No. BR-19-81).

32. Bid award for Improvement District No. NR-19-A 1.

33. Contract and bond for Improvement District No. BN-19-F1.

REGULAR AGENDA: 

34. Request from the Police Department requesting the City Attorney prepare amendments to
the Fargo Municipal Code relating to marijuana and marijuana paraphernalia, bringing it into
alignment with State law:
a. Waive requirement to receive and file an Ordinance one week prior to 1st reading and

1st reading of an Ordinance Relating to Marijuana and Marijuana Paraphernalia.

35. Public Hearings - 5:15 pm:
a. Special assessment of nuisance abatement fees.

b. Amendments to the 2019 Community Development Block Grant (CDBG) & HOME
Investment Partnerships Programs.

c. CONTINUED to 8/26/19 - Renaissance Zone Project for Great Plains 1001 Holdings,
LLC for a new construction project located at 1001 and 1011 Northern Pacific Avenue
North; 28 10th Street North; 1016 1st Avenue North and 11 11th Street North;
continued from the 7 /15/19 Regular Meeting.

d. CONTINUED to 8/26/19 - Renaissance Zone Project for DFI Kesler LLC and DFI BJ
LLC for a new construction project located at 617 and 621 1st Avenue North, and 624
2nd Avenue North.

e. Renaissance Zone Project for Volare, LLC, for a commercial lease project located at
235 Roberts Street North.

f. CONTINUE to 8/26/19 - Right-of-Way Vacation of the alley between Lots A, B, C, D,
E, F, T and U, the vacated 10 foot alley adjacent to Lots T and U, Hagaman's
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Subdivision of part of Block 2, Roberts Addition (624 2nd Avenue North and 613, 617, 
and 621 1st Avenue North); approval recommended by the Planning Commission on 
4/2/19; continued from the 7/15/19 Regular Meeting. 

g. CONTINUE to 8/26/19 - Right of Way Vacation of a portion of 5th Street North
between Blocks 21 and 22 Keeney and Devitt's Second Addition and lying North of
4th Avenue North and South of Lot B, Block 1, Great Northern Depot Addition (410
5th Street North).

h. CONTINUE to 8/26/19 - Alley Vacation of the alley between Lot 12, Block 26 and a
part of Lot 7 and all of Lots 8-12, Block 25, Roberts Second Addition (1001 NP
Avenue North and 28 10th Street North); approval recommended by the Planning
Commission on 7/2/19.

i. Zoning Change from LC, Limited Commercial to MR-3, Multi-Dwelling Residential on
a portion of Lot 2, Block 1, 42nd Street Addition (3700 42nd Street South); approval
recommended by the Planning Commission on 7/2/19:
1. 1st reading of rezoning Ordinance.

j. Application filed by Aldevron for a payment in lieu of tax exemption (PILOT) for a
project located at Lot 3, Block 1, Woodhaven Plaza Addition which the applicant will
use in the operation of constructing a state of the art biologics manufacturing facility
to produce therapeutic products and reagents.

k. Application filed by Tzadik Sioux Falls Portfolio Ill, LLC for a payment in lieu of tax
exemption (PILOT) for a project located at 1222 4th Avenue North which lhe
applicant will use in the operation of leasing residential apartments and commercial
space.

I. Application filed by Tzadik Sioux Falls Portfolio Ill, LLC for a payment in lieu of tax
exemption (PILOT) for a project located at 315 University Drive North which the
applicant will use in the operation of leasing residential apartments and commercial
space.

m. Application filed by Block 9 Hotel, LLC for a payment in lieu of tax exemption (PILOT)
for a project located at 215 Broadway North which the applicant will use in the
operation of a 125 room hotel.

n. Application filed by Block 9 RDO, LLC for a payment in lieu of tax exemption (PILOT)
for a project located at 215 Broadway North which the applicant will use in the
operation of the Corporate headquarters for R.D. Offutt Company and RDO
Equipment Company.

o. Application filed by DFI Block 9 Retail, LLC for a payment in lieu of tax exemption
(PILOT) for a project located at 215 Broadway North which the applicant will use in
the operation of Block 9 Project with 27,000 sf of new retail space on the ground floor.

p. Application filed by Block 9 SRO, LLC for a payment in lieu of tax exemption (PILOT)
for a project located at 215 Broadway North which the applicant will use in the
operation of Speculative office space within the Block 9 Project.
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36. Request to approve the Guaranteed Maximum Price of $1,499,848.00 and Amendment to
the Contract with McGough Construction Co., LLC for construction management services for
the Civic Plaza, Area 1.

37. Recommendation to approve the Mayor's 2020 Preliminary Budget and set the Public
Hearing date for September 9, 2019 at 6:00 p.m.

People with disabilities who plan to attend the meeting and need special accommodations should 
contact the Commission Office at 701.241.1310. Please contact us at least 48 hours before the 
meeting to give our staff adequate time to make arrangements. 

Minutes are available on the City of Fargo website at www.FargoND.gov/citycommission. 
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City Attorney 

Erik R. Johnson 

Board of City Commissioners 
City Hall 
225 Fourth Street North 
Fargo, ND 58102 

� THE COTY o, 

FAR�rgo 

Office of the City Attorney 

August 8, 2019 

Assistant City Attorney 

Nancy J. Morris 

RE: An Ordinance Amending Section 1-0305.A Relating to Ordinance Violations -
Amendment of Penalty for Possessing a Firearm or Dangerous Weapon 

Dear Commissioners, 

It has come to our attention that there is a contradiction between the state law penalty and 
the city ordjnance penalty for possessing a firearm or dangerous weapon. Recently passed state 
legislation, effective August l s1, 2019, changed the penalty for possessing a firearm or dangerou 
weapon from a Class B misdemeanor to an Infraction. Therefore, the city penalty, a Class B 
misdemeanor must be revised accordingly. As a result, I am remitting to you for your approval, 
an ordinance revising the penalty for that violation to an Infraction. 

Enc. 

Suggested Motion: I move to receive and file an ordinance amending Section 1-
0305.A of Article 1-03 of Chapter 1 of the Fargo Municipal Code Relating to 
Ordinance Violations and to place the ordinance on for first reading at the next 
regularly-scheduled city commission meeting. 

Please feel free to contact me if you have any questions or concerns. 

s�c2 
Alissa R. Farol 
Assistant City Attorney 

505 Broadway Street North • Suite 206 • Fargo, ND 58102 • Ph (701) 280-1901 • Fax (701) 280-1902 
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OFFICE OF THE CITY ATTORNEY 
FARGO, NORTH DAKOTA 

ORDINANCE NO. 
----

AN ORDINANCE AMENDING SECTION 1-0305(A) 
OF ARTICLE 1-03 OF CHAPTER 1 OF THE FARGO MUNICIPAL CODE 

RELATING TO ORDINANCE VIOLATIONS 

WHEREAS, the electorate of the City of Fargo has adopted a home rule charter in 
accordance with Chapter 40-05.1 of the North Dakota Century Code; and 

WHEREAS, Section 40-05 .1-06 of the North Dakota Century Code provides that the City 
shall have the right to implement home rule powers by ordinance; and 

WHEREAS, Section 40-05.1-05 of the North Dakota Century Code provides that said home 
rule charter and any ordinances made pursuant thereto shall supersede state laws in conflict 
therewith and shall be liberally construed for such purpose; and 

WHEREAS, the Board of City Commissioners deems it necessary and appropriate to 
implement such authority by the adoption of this ordinance to reduce the penalty for possessing a 
firearm or dangerous weapon from a Class B misdemeanor to an Infraction in order to conform 
to state law; 

NOW, THEREFORE, 

Be it Ordained by the Board of City Commissioners of the City of Fargo: 

Section 1. Amendment. 

Section 1-0305(A) of Article 1-03 of Chapter 1 of the Fargo Municipal Code is hereby 
amended to read as follows: 

1-0305. Classification of ordinance violations.-

A. Violations of the following ordinances are Class B misdemeanors, subject to punishment
as provided in this article:

1. Section l-0306(D) (failure to appear or post bond on a non-criminal, non-traffic
offense), section 8-0305(A)(2) (fictitious registration), section 8-0305(A)(3)
(lending registration plates), section 8-0308 (reproducing operator's or driver's
license or permit), section 8-0309 ( driving under suspension), section 8-0310
( driving under the influence), section 8-0314 (reckless driving), section 8-0320
(driving without liability insurance - $150.00 minimum fine), section 8-0803
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OFFICE OF THE CITY ATTORNEY 
FARGO, NORTH DAKOTA 

ORDINANCE NO. 
----

(accidents involving damage to vehicle), section 8-0804 (duty to give information 
and render aid), section 8-0805 (duty upon striking fixture or other property), 
section 8-0809 (false reports), section 10-0101 (minor using alcohol), 10-0104 
(curfew), section 10-0201 (indecent exposure), section 10-0301 (disorderly 
conduct), sectioe 10 0304 (carrying v,eapons), section 10-0317 (resisting police 
officer), section 10-0319 (incendiary devices), section 10-0320 (registration in 
schools), section 10-0321 ( criminal mischief), section 10-0322 (harassment), 
section 10-0323 (simple assault), section 10-0324 (aiding and abetting), section 
10-0601 (shoplifting), section 10-0602 (theft), section 10-0702 (order to disperse), 
section 10-0703 (tenant/owner cooperation required), sections 10-1202 
(marijuana) and 10-1204 (marijuana paraphernalia), section 12-0117(C) and 12-
0117(0) (potentially dangerous and dangerous dogs), section 13-0511 (removal of 
wastes), section 13-0513 (fee/permit for hauling waste), section 13-0529 (misuse 
of compost sites), article 13-13 (drug lab cleanup), chapter 17 (sewers and 
sewerage), article 18-09 ( excavation code), section 25- l 509(A) (selling alcoholic 
beverage to minor), section 25-1513(C) (minor misrepresenting age), and section 
25-1513(D) (delivery of alcoholic beverage to minor), article 25-33 (tattoos, body
art and body piercing), article 25-36 (tanning facilities).

Section 2. Effective Date. 

This ordinance shall be in full force and effect from and after its passage and approval. 

Timothy J. Mahoney, M.D., Mayor 
(SEAL) 

Attest: First Reading: 
Second Reading: 
Final Passage: 

Steven Sprague, City Auditor 
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